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PPPELLANTS PRO SE SWPLEMENTAL MEMORAND UM
REGARDING REVIEWABLITY OF TRIBUVAL ~AUTHORITY CLm

Appelant respecHully Submits Hiss memorandwn 1o Clariy
~that his ctlaw conceming two different \‘]udgcs poe.-

,S?dtnﬂ over triad proceedings without o lawfud sub -
SHution or assignment order s reviewable notwith-

!
;S’i‘andhg e absence Bf a condtmporantous objeclion.

1. e Claim Challenges the Lawfw Constitution of
'Hﬂ.t ‘l'rilouhaj, Not Ord‘m.af\t Tria|l Error. '

;Aert V, section | of e Souwth Carplina Constitu—

Hon vests dhe Judicdal power of Hhis Sttte in
@unmtd couwrts. Article N, Seclion 13 provides —or

R.l



the, assﬂanm{n+ ot c,trc,uu‘l' quas ami the, a.u:lﬁomlw
by whicla Hhey OT{{LAQ '

Sreust _;,gd\qaz_mmm o ack \n a_parkicular, |

or quwm Cow+ NI uu:lkc al__ +hor.+\(__algu no*t‘ anse_____

by C,t)m{n‘h wohves, or Silence ©f Hoe porties.

"\'\ms Cowrt- Nas d{-('-hn-cd Sukg J£Q+_MH£F.JQrIs dictHon
. : aJS J. -

" ‘rm power of a_court do _;l/\{w..and_df,%m ne

cases’ ot the qan-md closs” - to_ whids +he pro- =

(‘—%dmﬁs b’donﬂ — 5-!-&-1-6 Vs Q—;-Uﬁﬁf llol .0,

at Soo . 131 s.e 24 a:l' 88’5

__’__

whike,_. @rﬁfﬂ'ﬂf CJN;-H{AM_S_%J&C+_MM4€L_Q bU‘__ISd feton

'S lmted 4o dhe courts pPOWLr over the eJass of

: ‘_cas{s,erﬁﬂm hold “hada_Judietad officer may

wes:d-c. aosent \awobd duthorhy. TThe VS We hire
NS no:\-_wh Haer ~HM. cier' court g{hemll\j__

JW\SC\\DH"Dn NS -p‘e.\on\{_(-)_'f\:f-eﬂS{S\ :El'__dO{S Rd.%ﬂ‘;l______

e fssue 1S wmw w spm‘%c_guugql offiver
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‘who received the verdick and ?MPD,S{,J sAn¥nce
possessed lawful amthorhy 4o act \n dis case.

whert, the vecord refiects no wiiten subctituhion
;or“ reassignment order awthorizing the second
Judge o preside | Hhe challenge Concems the
\awoful constitution oF ¥he tribunal e lf,

1. A Tudgment Endeed wHnodt Tudical
Authority & Void .

South Caroltne cowrts Whave long rtcognﬁud ot
a Judgment endued by a court acking without
apd-hmrhf is void and mMmay be attackd at any
Hme. Se€e Ex pai be Dams, syy s.e. 2d 395(200!)
(_ruwgmt—\nﬁ ‘ot o Judgmen’f entered witiouwt
5mdhan+~1 1S void and subject 1o collatera) attack);
St also stode v. Funderbwk, 141 S&.2d 257 (1972)
;(d‘.shﬂﬁwsmnj bttwetn Lerrors n the eyiercise of
fju.:‘.sd‘.c:\-im and a complete absence pf a_,(.dhor‘r’r\')‘

A void Judgment s a tegal nul\H\{. ++ ¥ not
;\nsw\(ﬁ-{d by walver procedwral df:ﬁulﬁ or failwe
40 objects

Pq-3



Unlike sendencing - €rror CcASES such as State v,

Tohnston, Sil s.E.24 155 ([318)— whidh involve

misuse of lawful awthority — Hls case presents

Hhe question of whether lawful awthority existed
o all.

W o udical offHcer lacked constitutiond eor
,s-i-r:d'udvr\.‘ aanOﬁﬂ {o Pves\dt, dhe yes u,H%ng
judﬂmen-k s void ab Wnto.

ill. Preseénvation Doctiin-e Does Mot Conder
TJudsaded Power, '

The pwpose of Hne preservation rude 15 o allow
dhe drtad Cowt 10 correct ewors occuring within
s audhority . See State v. Dunbar, S871 s.E. 2d
(41 (z003),

How ¢ ver | Prcs&rvcthon dodn‘no cannot credte
A autionty whee none exists. A party
cannot, by siknce  vest a Judidal efficer wih
constitudional power 1o act,

A dhe Supreme Cowrt explaned §n Stade v. Gy,
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SUubyeck wmaker Junsdichon Concerns 4he Court's
power WS £, while wmany procedura) defects are
no longer  considered \)w‘.sd}d—ima} ofber Gentry ,
the lawtud Constitudion of Hhe tribunal remaing
"FOUI\A ottonal |

A crminal defendant has dhe vight 1o tial and

Sendendng before o lawbully awthorzed judicial
otficer. & Y o.anos‘.Ja.‘ 1S absent, Hhe de-fect
E&H'QC\'S dhe Stuctural Inde grity of e pro-

;(’_:Q{.A‘Iﬂﬂ.

;S"hruc.-hual defocts are not subject 4o harm less
ervor analysis because they affect Hw framework
within whitdh tHhe +iad proc&eds.

j\\l- The [ssue s fropaly Before This Cowt.

TThe Hvanscript reflects dhad 4wo different Judges
;pr{.&\dd ower critcal stages of the proceedings.
The record dots not reflect o witHen suostudton
or reassignmert order aucthorizing the second
Judge (Eugene o warr, J1,) 4o prestde ot Hhe Hme
Uhe verdict was received and stnence tmposed.
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Because. s clabm_challenges whether the judical

offiver_posgessed lawful awthodty to rendec

_Ljudquent dsel®.

Nudgment W coneerns Hhe vcu\de of- the,

P vod_ Yudgment nmaay be. challenged ot any Hme.

iSee _Bowers v, Staye, 377 _5¢ 1, bS8 SE.zd G0

(zoe8) _

According gy, i Court may veview - Hre. iSSwe on

Hhe wexﬁﬁ notwihstanding  the  alosencs,. @Pa
Contemporaneows Objection’,

| O;O_wc_ LUSIOM

thp pellant resp&aH«-dH swbm s %ud— his (‘_lauh

'C,hallehge»s e lawful wb’rhor\‘hf of the \]uui c‘wd
of-ficer wlho__rendered Judgment. Because a

Nudgment _endered without lawdul awcthorty 1S

\Jo\d_,_and void_judgments mey be attacked at

Hrme_, Hhe iSsue s propecly reviewahle by

“-lth.t;’s_CD_L_tﬂ:.
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—this IS 4o C;E’I'Hf\i Hud a copy of +he -—&r{goﬁnﬁ
"Appelants Pro-st Suppkementad memorandum
_K{Sa,rd?ng Ktvi&wwbiliﬁ of Tr-'iounqj"ﬂ'uﬂsvf"fy
Clpim"* was serwed on +he Respondent addressed
btlow by Vit Unikd States moadl on dhis 18¥h
day of February, 202G in a prepatd stamped
envilope with appropriade poStage s

OERTWALATTE OF SERVICE

Addressee

Mark Reynolds Farthing , Asst. Attomey Gentrad
office of Hhe Attormey General

P.O. Box

Columbta, SC 29211

[s/ QLus C haotred—

Ry Edwasd Chesinut
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