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JAMES JOSEPH PATTERSON III
4368709 F3B. RM. 230

EVANS C.I. 610 HWY. 9 WEST
BENNETTSVILLE, S.C. 29512

IN RE: CASE NO. 2023-001474 AND FILING MOTION TO RELIEVE COUNSEL
DUE TO CONFLICT OF INTEREST AND FRAUD UPON THE COURT.

TO: THE S.C. COURT OF APPEALS,

THE ATTACHED PLEADING IS BEING FILED FOR THE PURPOSE
OF MOTIONING FOR LEAVE TO RELIEVE THE STATE APPOINTED COUNSEL FOR
ME. PLEASE FILED WITHIN THE CASE CAPTIONED AND FORWARD THE
PLEADING FOR ADJUDICATION. I THANK YOU IN ADVANCE. STILL REMAIN,






IN THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

CASE DOCKET NO. 2023-001475

APPEAL FROM LEXINGTON COUNTY
THE COURT OF GENERAL SESSIONS

INDICTMENT NO.(S) 2022-GS-32-6146, 6147

JAMES JOSEPH PATTERSON III,

APPELLANT
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MOLLY M. KEEGAN AT THE S.C. COMMISSION OF INDIGENT DEFENSE,
DIVISION OF APPELLATE DEFENSE ATTORNEY MOLLY M. KEEGAN 1330 LADY
STREET SUITE 401 COLUMBIA, S.C. 29211-3332, THE S.C. ATTORNEY
GENERAL P.O. BOX 11549 COLUMBIA, S.C. 29211 AND ALL INVOLVED

PARTIES BY U.S. MAIL POSTAGE PREPAID BY DEPOSITING IT IN THE
INSTITUTION MAILBOX ON FEBRUARY 23, 2026.

RESPECTFULLY ,
JAMES J. PATTERSON III
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FEBRUARY 23, 2026






IN THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

CASE DOCKET NO. 2023-001475

APPEAL FROM LEXINGTON COUNTY
THE COURT OF GENERAL SESSIONS

INDICTMENT NO.(S) 2022-GS-32-6146, 6147

JAMES JOSEPH PATTERSON III,

APPELLANT
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HERE THE S.C. COURT OF APPEALS AND PARTIES WILL FIND:

[ B

(1) A COPY OF THE LETTER THAT ATTORNEY MOLLY M.
KEEGAN FORWARDED TO THE APPELLANT DATED FEBRUARY 12, 2026.

(2) A COPY OF THE "DROP AFFIDAVIT" THAT WAS
FORWARDED TO THE APPELLANT BY THE ATTORNEY ON RECORD RECEIVED AT
THE EVANS INSTITUTION ON FEBRUARY 18, 2026.

INSOMUCH THE APPELLANT OBJECTS TO THESE EGREGIOUS ACTS OF
FRAUD UPON THE COURT, CONSPIRING UNDER COLOR OF STATE LAW AND
OBSTRUCTION OF JUSTICE THAT CONTINUALLY OCCUR BEFORE THIS COURT,
THE S.C. APPELLATE DEFENSE ATTORNEY BEING COMPROMISED BY THE S.cC.
ATTORNEY GENERAL'S OFFICE TO CONCEAL MATERIAL FACTS AND PREVENT
THE APPELLANT FROM ARGUING SUBSTANTIAL JURISDICTIONAL CLAIMS, AND
ARGUE AGAINST THE PRECEDENT ESTABLISHED BY THE STATE v. GENTRY
CASE THE ATTORNEY SO ELOQUENTLY MAKES REFERENCE TO IN THE LETTER
CAPTIONED ABOVE. THE APPELLATE DEFENSE OFFICE IS
UNCONSTITUTIONALLY, 1IN VIOLATION OF MY DUE PROCESS RIGHTS,
OBSTRUCTING MY VOLUNTARY WITHDRAWAL FROM THIS APPEAL = “IT IS
PERSPICUOUS THAT THE AFFIDAVIT THAT SHE FORWARDED TO THE
APPELLANT ESTABLISHES A FORM OF "CONTRACT". ALL CONTRACTS, NO
MATTER WHAT FORM THEY COME IN, CAN BE MODIFIED BY A PARTY BEFORE
THEY AGREE TO SIGN THEM. THE APPELLANT MADE CLEAR HIS POSITION BY
THE MODIFICATION TO THE AFFIDAVIT. THE ATTORNEY, CONSPIRING UNDER
COLOR OF STATE LAW WITH THE S.C. ATTORNEY GENERAL THEN IGNORES MY
MODIFICATION AND SEND THEAABOVE CORRESPONDENCE AND ADDITIONAL
BLANK COPY REMOVING THE MODIFICATIONS THAT WERE PLACED WITHIN THE
DOCUMENT. IT BECOMES MORE THAN PLAIN THAT WE HAVE A CONFLICT OF
INTEREST WHERE BY SUCH ACTIONS THE APPOINTED ATTORNEY IS WORKING
COVERTLY FOR THE STATE AND NOT THE APPELLANT. THE APPELLANT
OBJECTS. DUE TO THIS MANIFEST INJUSTICE, THIS PLACES THE

E v. GENTRY CASE. IF THE COURT
4-0f-30






FAILS TO GRANT THIS RELIEF, THE APPELLANT MOTION THAT THE COURT
ACCEPTS THE APPELLANT'S REQUEST TO VOLUNTARILY WITHDRAW THIS
APPEAL DUE TO THE STATE APPOINTED ATTORNEY BEING COMPROMISED BY
THE S.C. ATTORNEY GENERAL'S OFFICE, CONSPIRING UNDER COLOR OF LAW
IN ACTS OF FRAUD UPON THE COURT AND OBSTRUCTION OF JUSTICE TO
PREVENT THE APPELLANT'S SUBSTANTIAL JURISDICTIONAL ISSUES FROM
BEING ARGUED BEFORE THIS COURT EXTREMELY PREJUDICING THE
APPELLANT IN THIS COURT. QUESTION OF LAW: IS, OR IS NOT, THE
APPELLANT PERMITTED TO ARGUE AGAINST AN ESTABLISHED LEGAL

PRECEDENT BEFORE THE S.C. COURT OF APPEALS PURSUANT TO RULES OF
APPELLATE COURT PROCEDURE, RULE 2177

SUPPRESSION OF TRUTH WITH THE INTENT TO DECEIVE IS FRAUD.
FRAUDULENT CONCEALMENT WITHOUT ANY MISREPRESENTATION, OR DUTY TO
DISCLOSE WOULD CONSTITUTE FRAUD, INCLUDING ACTS TO CONCEAL,
CREATE FALSE IMPRESSION AND DECEIVE, U.S. v. COTTON, 231 F.3d.

890(4th.Cir.2000); IN RE: DURAMAX DIESEL LITIGATION,--F.R.D.--,
2018 WL 949856 (E.D.Mi 8); UNIT

NOTICE OF THI
FOUND WITHIN





!t ENCING
/

" LR H
SHEET(S)" ARE THE STATE'S EQUIVALENT TO A COMMITMENT ORDER
E. THIS
APPLICANT GIVES THE COURT AND ALL PARTIES JUDICIAL NOTIC
PCR APPLICATION IS NOT MERELY FILED TO ATTACK THE INDICTMENT (S)

ST
AND OTHER CONSTITUTIONAL STRUCTURAL DUE PROCESS ERRORS THAT EXI

TIN SRR TS SRR CATS STV H TS BRSTHS SRA\ 15 O SR A COLLATERAL ATTACK UPON THE

"SENTENCING SHEET(S)" WHICH ARE LEGALLY DESIGNATED AS "COMMITMENT
ORDER(S)" FOR FRAUD UPON THE COURT AND CHALLENGE TO THAT COURT'S
JURISDICTION UNDER THE CONSTITUTIONAL ELEMENT TO SUBJECT MATTER
JURISDICTION. THIS WOULD AUTOMATICALLY ESTABLISH CHALLENGE TO THE
JURISDICTION OF ANY SUBSEQUENT STATE COURT THAT HEARD APPEAL
RELATED TO THESE MATTERS, SUCH AS UNDER CASE 2023-001474 IN THE
S.C. COURT OF APPEALS, WHERE THE PROSECUTOR COMPROMISED THE STATE
APPOINTED COUNSEL TO PREVENT THE ARGUING AGAINST THE PRECEDENT
WHICH WAS PERMITTED UNDER RULES OF APPELLATE PROCEDURE, RULE 217,
WHETHER THE APPEAL WAS DIRECT OR COLLATERAL IN REVIEW, DUE TO ANY
FINAL ORDER BEING ISSUED FROM THE CRIMINAL TRIAL COURT BEING A
JURISDICTIONAL PREREQUISITE TO THE APPELLATE REVIEW THAT WAS CASE
2023-001474. THE STATE COMPROMISED THE APPOINTED COUNSEL TO
PREVENT SUBSTANTIAL JURISDICTIONAL ISSUES FROM BEING REVIEWED
BEFORE THAT COURT. THIS DEMONSTRATES THAT THE APPLICANT WOULD NOT
BE PROCEDURALLY BARRED IN HAVING THE LEGAL TISSUE THAT WAS
INITIALLY PRESENTED UNDER CASE 2023-001474 HEARD WITHIN THESE PCR
PROCEEDING BASED UPON THE FRAUD UPON THE COURT AND OBSTRUCTION OF
JUSTICE UNDER THE INDEPENDENT ACTION RULE. IT WOULD BE AN ABUSE
OF DISCRETION, OBSTRUCTION OF JUSTICE AND AN ACT OF FRAUD UPON
THE COURT AND STATE TO DETERMINE THAT THE APPLICANT WOULD BE
PROCEDURALLY BARRED FROM ARGUING THE ISSUE THAT WAS BEFORE THE
COURT UNDER CASE 2023-001474 WHERE THE STATE APPOINTED ATTORNEY
CONSPIRED UNDER COLOR OF STATE LAW WITH THE PROSECUTOR TO WAIVE
SUBSTANTIAL JURISDICTIONAL CLAIMS AND ARGUE AGATNST THE PRECEDENT
ESTABLISHED BY STATE v. GENTRY 2005 AND STATE v. LANGFORD 2012
EURSUANTRSTO R R U T/E S o A CE r T T AT R O R PROCEDURE, RULE 217

INVOLVING LEGAL ISSUES WHICH CANNOT BE WAIVED AND OR FORFEITED,
WHICH CAN BE RAISED AT ANY TIME,

e AT ANY STAGE, EVEN AFTER A FINAL
R OR JUDGMENT HAS BEEN ISSUED IN THE CASE(S) ARGUED, OR FOR

THE
FIRST TIME ON APPEAL, STEEL CO. V- CITIZENS FOR A BETTER

6-0f-30






ENVIRONMENT EPaIR SR

CINCINNATI INS. COMPANY ,

2020 WL 60932(S.D.N.Y.2020);

ANDEAVOR LOGISTICS, L-.P., 2019 WL 5847879, * 2 W.D.Tex.;
2019 WL 4888629, ¥ 1, W.D.Tex.:j ARBAUGH WV -

TRIHERE S .G 1 1003(U-S-l998); TAMM V.-
CHASE V.

UNITED

STATES V. VALLADARES,
y & H CORP., 546 U.S.

HECKER, PLAINTIFF V.
134168 (Fed.C1.2020); HENDERSON EX REL HENDERSON v. SHINSEL, 1zl

s.Ct. 1197, 1198+ U.S.; BURGESS V. UNITED STATES, 2019 WL 7293400

SN, e So@ia 2 (U.S.2006); STEVENS E.

THE STATE OF WASHINGTON, DEFENDANT . 2020 WL

* 1 D.Md..

THE "SENTENCING SHEET(S)", AS "COMMITMENT ORDER(S)",
ESTABLISH AN ORDER OR DECREE FROM THE GENERAL SESSIONS COURT TO
COMMIT THE APPLICANT TO THE S.C. DEPT. OF CORRECTIONS PERTAINING
TO THE APPLICANT'S CONVICTION WHICH IS A JURISDICTIONAL REQUISITE
TO APPEAL ON DIRECT REVIEW. BOTH THE COMMITMENT ORDER(S) AND THE
ACTIONS THAT OCCURRED UNDER CASE 2023-001474 ARE COMING UNDER
FIRE HERE UNDER THE INDEPENDENT ACTION RULE DUE TO THE
UNCONSTITUTIONAL ACTION THAT SHALL BE ADDRESSED WITHIN THIS
DOCUMENT, ALSO DUE TO CIRCUMVENTING, OBSTRUCTING AND OR FAILURE
TO HEAR SUBSTANTIAL JURISDICTIONAL ISSUES VIOLATING DUE PROCESS,
WHICH CANNOT BE WAIVED AND OR FORFEITED BY THE APPLICANT WHICH
THE HIRED AND OR STATE APPOINTED COUNSEL AT BOTH THE TRIAL LEVEL
AND APPELLATE LEVEL CONSPIRED UNDER COLOR OF STATE LAW WITH THE
PROSECUTOR AND OR STATE TO CONCEAL AND OR SUPPRESS, VIOLATING THE
APPLICANT'S CONSTITUTIONAL RIGHT OF AUTONOMY IN THEIR EFFORTS TO
PREVENT THESE ISSUES FROM BEING HEARD WHICH VIOLATE U.S. SUPREME
COURT HOLDINGS UNDER McCOY v. LOUISIANA,--S.Ct.--, 2018 WL
2186174 (U.S.2018). IN SOUTH CAROLINA A TRIAL ATTORNEY, A POST
CONVICTION RELIEF ATTORNEY AND APPEAL ATTORNEY IS LEGALLY AND
ETHICALLY PROHIBITED FROM CONSPIRING UNDER COLOR OF STATE LAW
WITH THE S.C. ATTORNEY GENERAL'S OFFICE TO WAIVE LEGITIMATE
JURISDICTIONAL CLAIMS. ENGAGING IN SUCH CONDUCT CONSTITUTES
PROFESSIONAL MISCONDUCT AND WOULD ALSO BE CLASSIFIED AS FRAUD
gzziuczﬁEEu;z:azquuizfnlsszzzi CAROFINA RULE OF PROFESSIONAL
DISHONESTY, FRAUD, DECEIT, OR MC;ZDUCT e e
ARSI e T;E t REPRESENTATION, OR TO ENGAGE IN

INISTRATION OF JUSTICE. UNDER THE

CONCEPT
OF CANDOR TO A TRIBUNAL. RULE 3.3 REQUIRES ATTORNEYS TO
7-0f-30
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RECT ANY FALSE STATEMENTS OF

BE TRUTHFUL WITH THE COURT AND COR
AL ISSUES PRESENTED

AL LAW OR FACT AS IT RELATES TO THE LEG
THE POWER TO WAIVE LEGAL PROTECTIONS GENERALLY

NOT THE ATTORNEY. A TRIAL OR PCR OR

MATERI
WITHIN THIS CASE.

BELONG TO THE CLIENT,
APPELLATE DEFENSE ATTORNEY WHO UNILATERALLY WAIVES A CLIENT'S

LEGITIMATE JURISDICTIONAL CLAIMS WITHOUT AUTHORIZATION OR THROUGH
DECEPTIVE MEANS VIOLATES THEIR FIDUCIARY DUTY. AS IT RELATES TO
"COLOR OF STATE LAW" AND CONSPIRACY, SECTION 1983 LIABILITY,
INDIVIDUALS ACTING "UNDER COLOR OF STATE LAW" CAN BE SUED FOR
DEPRIVING OTHERS OF CONSTITUTIONAL DUE PROCESS RIGHTS. WHILE
PRIVATE ATTORNEYS OR STATE APPOINTED ATTORNEYS TYPICALLY DO NOT
ACT UNDER COLOR OF STATE LAW, THE U.S. SUPREME COURT HELD UNDER
MOWER RV G OVE R G /SRS TR O A0SR () 48 SIE C Eroae? 8 2.0 78188 [ F 'l D
758(U.5.1984) THAT THEY CAN BE HELD LIABLE UNDER SECTION 1983 IF
THEY CONSPIRE WITH THE STATE OFFICIALS TO DEPRIVE THEIR CLIENTS
OF CONSTITUTIONAL RIGHTS. ALSO SEE HORTON v. VINSON, 2015 WL
4774276 (N.DVati201i5}) RV O TN GIRVSEEC.S EY .0/ &/ 8T 4021083, * 1+
(DSC.2017). IT BECOMES A MISUSE OF THE RULE TO CLAIM THAT NO
HYBRID DEFENSE EXIST WHEN UTILIZED AS A LEGAL JUSTIFICATION FOR
THE ATTORNEY TO SECRETLY CONSPIRE WITH THE STATE AND PROSECUTOR
TO WAIVE A CLIENT'S JURISDICTIONAL CLAIMS AND COMMIT FRAUD UPON
THE COURT. SINCE THE APPEAL UNDER CASE 2023-001474 WAS TAINTED BY
FRAUD AND OBSTRUCTION, AND IF THE SAME OCCURS UNDER THIS CURRENT
PCR APPLICATION. THE APPLICANT WOULD BE ENTITLED TO ADDRESSING IT
WITHIN THIS PCR, PURSUANT TO THE ISSUES THAT OCCURRED IN THE

COURT OF APPEALS, AND WOULD BE ENTITLED TO SUCCESSIVE PCR IN THIS
CURRENT CASE.

RECENT SOUTH CAROLINA SUPREME COURT AND APPELLATE
DECISIONS REINFORCE THAT WHILE HYBRID REPRESENTATION IS GENERALLY
NOT PERMITTED, ATTORNEYS REMAIN BOUND BY STRICT ETHICAL DUTIES

AND THE COURT WILL INTERVENE IN CASES OF FRAUD, STRUCTURAL
DEFICIENCIES, OR THE WAIVER OF FUNDAMENTAL RIGHTS. IN THE CASE OF
::ATE V. SWEET, 446 S5.C. 356, 919 S.E.2d. 909 (S.C.App.2025), THE
sU:jstCSES:E;O:§§RMED THAT WHILE GUILTY PLEAS WAIVE MOST DEFECTS
e CEiDICTION CANNOT BE WAIVED AND REMAINS A VALID
e LLENGE. IN THE CASE OF IN THE MATTER OF LOUIS
2- MOORE, G L D01 OB S LR d -3 9 (IS G App 220250t THE

8-0f-30






S DISCIPLINARY ORDER OUTLINES THE DISBARMENT OF

THAT INCLUDED VIOLATING RULES OF
AILING TO UPHOLD THE INTEGRITY OF THE

HIGHER COURT IN IT
AN ATTORNEY FOR CONDUCT

PROFESSIONAL CONDUCT AND F
IN THE CASE OF LINDSEY V. STATE, 2025 WL

THE HIGHER COURT HIGHLIGHTED THE COURT'S
CE WHICH IS

LEGAL PROFESSION.

3085693 (S.C.App-2025)
SCRUTINY IN PCR OF THE LEGAL SUFFICIENCY OF EVIDEN

RELEVANT IN THIS CASE ADDRESSING THE SUFFICIENCY OF THE EVIDENCE
FOR THE MURDER ALSO BASED UPON STATEMENTS ENTERED IN VIOLATION OF
THE APPLICABLE STATUTES AND OTHER CLAIMS MADE IN THIS CASE, OR
THE SUFFICIENCY OF ESTABLISHING THAT THERE ARE INDEED TWO
ELEMENTS TO SUBJECT MATTER JURISDICTION 1IN SUPPORT OF THE
APPLICANT'S CLAIMS MADE. IN THE CASE OF CARRIER v. STATE, 441
STICENS 258 O 5 ST 0. ¢ =6 /.08 (ST CIA P P =12.0.2:8) /T HERC O URTAD D RE SIS KD HE;
STATE'S MANIPULATION OF THE GRAND JURY PROCESS WHICH SUPPORT ONE
OF THE LEGAL ISSUES INTENDED ARGUED WITHIN THESE PCR PROCEEDINGS,
AND THE INEFFECTIVE ASSISTANCE OF COUNSEL REGARDING
JURISDICTIONAL INDICTMENT DEFECTS. IN THE CASE OF UNITED STATES
v. PITTMAN, 125 F.4TH. 527 (4th.Cir.2025), THE COURT DETERMINED
THAT A DEFENDANT WHO WISHES TO PRESERVE AN ARGUMENT THAT A
STATUTE IS VAGUE, OR SUBTLE EXPANSION OR FORCED CONSTRUCTION
OCCURRED, OR THE STATUTE OR INTERPRETATION OF LAW IS VAGUE AND
THEREBY UNCONSTITUTIONAL HE MUST BE PERMITTED TO MAKE THE
ARGUMENT BY THE PLEADING OR ESTABLISH GOOD CAUSE FOR NOT HAVING
DONE SO. THIS ESTABLISHES THAT IT WAS HIGHLY INAPPROPRIATE AND AN
ACT OF FRAUD UPON THE COURT FOR THE STATE APPOINTED ATTORNEY AT
THE TRIAL LEVEL OR THE APPELLATE LEVEL TO CONSPIRE UNDER COLOR OF
STATE LAW TO WAIVE AND FAIL TO PRESENT THE APPLICANT'S LEGITIMATE

i STA;: f?Fj;;;iiquCK TO THE STATE v. GENTRY CASE OF 2005 AND
b CASE OF 2012, UNDER SOUTH CAROLINA LAW RES
N E:XTRINTTACH TO A JUDGMENT PROCURED BY EXTRINSIC
it % UNDERMISIC FRAUD IS CONSIDERED A "FRAUD UPON THE
bR g TNES THE VERY FOUNDATION OF THE LEGAL

O A CONCLUSION THAT THERE WAS NEVER A "REAL

CONTEST" BETWE
EN THE PARTIES WHERE THE GENTRY COURT, PURPOSELY
9-0f-30 :






2 ECOND ELEMENT
CONCEALED THE JURISDICTIONAL FACT THAT THERE WAS A S

2 ENT, AND
TO SUBJECT MATTER JURISDICTION, THE CONSTITUTIONAL ELEMENT,

: g NDER
THAT THE INDICTMENT DEFECTS SHOULD HAVE BEEN ADJUDICATED U
ELEMENT FOR DUE PROCESS VIOLATION THAT

THE CONSTITUTIONAL
THE DOCTRINE OF

PRODUCED UNCONSTITUTIONAL ACTION VOIDING THEM .
FINALITY-WHICH RES JUDICATA IS DESIGNED TO PROTECT-IS SUSPENDED
IN FAVOR OF JUSTICE. IN SOUTH CAROLINA EXTRINSIC FRAUD IS DEFINED
AS FRAUDULENT CONDUCT THAT INDUCES A PERSON NOT TO PRESENT THEIR
CASE IN COURT OR DEPRIVE THEM OF THE OPPORTUNITY TO BE HEARD AS
HAS OCCURRED WITHIN AND BY THE GENTRY CASE CONCEALING THE FACT
THAT THERE ARE TWO ELEMENTS TO SUBJECT MATTER JURISDICTION,
PURPOSELY AVOIDING CASES LIKE STEEL CO. v. CITIZENS FOR A BETTER
ENVIIRONMENTN/SSE 2 3 (TSR e 1 a8 sy et w1003 (URS- 1998/ WHTCH
PREVENTED THE INMATES OF THIS STATE FROM FULLY PRESENTING THEIR
CLAIM ESSENTIALLY ENSURING THAT THERE WAS NEVER A "REAL CONTEST"

BEFORE THE COURT. IT WAS A DELIBERATE AND CAREFULLY CALCULATED
SCHEME AND PLOT TO DEFRAUD BY AVOIDING CLEARLY ESTABLISHED
JUDICIAL DECISION THAT CURRENTLY HAS NOT BEEN OVERRULED BY ANY
COURT UNTIL THIS VERY DAY ILLUSTRATING THAT RES JUDICATA DOES NOT
ATTACH TO THIS ISSUE BY THE CONCEALMENT AND SUPPRESSION OF TRUTH,
FRAUD, THAT THERE ARE TWO ELEMENTS TO SUBJECT MATTER

JURISDICTION, NOT ONE AS THE GENTRY COURT DECEPTIVELY LED THE
PARTIES TO BELIEVE, MR. T V. SMRSESNIE O/ BESk Gy 2071
CENTER OF SOUTH CAROLINA INC. v.
CAROLINA, 294 s SR O B.R.

HILTON HEAD
PUBLIC SERVICE COM'N OF SouTH
V. F-C-S-Bcl 710
528(4th.C1r.2024)(FRAUD UPON THE COURT IS NOT YOUR GARD
FR
AUD, AS 1IT ORDINARILY INVOLVES CORRUPTION OF THE

PROCESS ITSELF); FOX
: EX REL FOX v. ELK RUN
1201 (4th.Cir.2014)- g

F.Supp.3d.
EN VARIETY

JUDICIAL
7Ee) it kel

INVOngsucwHHE[;ECO::;ITUTIONAL ACTION AND FRAUD UPON THE COURT(S)
RENDERS THE commrTm COURT(S) WERE PRIVY TO THESE INJUSTICES,
JUDGMENT THAT o e CRDER (S AT e SR TAY, L EVEL e AND. A

CCURS UNDER CASE 2023-001474 WITHIN THE s.c. COURT

OF APPEALS

e + VOID FOR UNCONSTITUTIONAL ACTION AS IS TO BE A
HIS pcR APPLICATION. THUS,

CHALLENGES AND FRAUD

RGUED
ds DUE TO THESE JURISDICTIONAL
N THE COURT ARGUED WITHIN THIS DOCUMENT.

10-0f-30





UNJUST ASSERTED WAIVER, OR
COURT OF

ANY CLAIM OF STATUTE OF LIMITATIONS,
OLAIM THAT ANOTHER ACTION IS PENDING IN THE  SiCs
APPEALS, WHERE THAT COURT IN ADDITIONAL ACTS OF FRAUD UPON THE
COURT, CONSPIRING UNDER COLOR OF STATE LAW AND OBSTRUCTION OF
JUSTICE IS DELAYING RULING ON THE APPLICANT'S VOLUNTARY WITHDRAW
DUE TO THE ATTORNEY UNLAWFULLY WORKING WITH THE STATE TO WAIVE
SUBSTANTIAL JURISDICTIONAL CLAIMS; WOULD NOT PREVENT REVIEW UNDER
THIS PRESENTLY SUBMITTED PCR APPLICATION DUE TO SUCH CLAIMS BEING
PROCEDURAL LIMITATIONS FOR WHICH A COLLATERAL ATTACK FOR FRAUD
UPON THE COURT IS FREE OF SUCH PROCEDURAL LIMITATIONS WHICH THE
AFOREMENTIONED ARE. FRAUD VITIATES EVERYTHING THAT IT ENTERS AND
A JUDGMENT PROCURED BY FRAUD MAY BE COLLATERALLY ATTACKED FOR
THAT FRAUD UPON THE COURT. THIS APPLIES TO ALL ACTS, ORDERS,

JUDGMENTS OR DECREES OF ALL COURTS ON RECORD, WHICH THE

SENTENCING SHEET(S), AS "COMMITMENT ORDER(S)" ALSO REPRESENT.
ALSO SEE CITINGS OF LAW LISTED WITHIN THIS DOCUMENT. ALSO SEE
MYLES v. DOMINGS S PIZZA MEILC 08/ 238436(D.C.Miss.2017):

UNITED STATES v. CONRAD, 675 Fed.

BPPXEN2 O8I 658 CA4 (N2 G- 2017) ;
LOUMIET v. UNITED STATES, 65 F.Supp.3d. 19 (2014).

INASMUCH, THIS PCR APPLICATION IS FILED UNDER THE

INDEPENDENT ACTION RULE FOR FRAUD UPON THE COURT(S) INVOLVED

WHERE THE JUDGES WERE PRIVY TO ALL THAT OCCURRED CONSPIRING UNDER
COLOR OF STATE LAW WITH THESeSCCe

ATTORNEY GENERAL AND OR
SOLICITOR'S OFFICE,

TO DEPRIVE THE APPLICANT OF CONSTITUTIONAL

PROTECTIONS. DUE TO ATTACKING THE "SENTENCING SHEET(S)", WHICH
ARE

THE LEGAL DESIGNATED "COMMITMENT ORDER(S)", AND THE
UNCONSTITUTIONAL ACTION DONE MY THE COMPROMISED S.C. INDIGENT

DEFENSE OFFICE CONSPIRING UNDER COLOR

OF STATE
ATTORNEY GENERAL ' SR TTHRTHE S G

S OFFICE TO WAIVE LEGITIMATE JURISDICTIONAL

CLAIMS THAT ESTABLISH JURISDICTIONAL
INVOLVED, 1g INCLUDE ALL OTHER DUE p
WITHIN THIS PCR APPLICATION,

THE CONSTITUTIONAL
THERBFORE;

COURT oF ¢
OFFICE,

ROCESS VIOLATIONS ARGUED
WHICH ARE TO BE ADJUDICATED UNDER
ELEMENT TO SUBJECT MATTER
THE STATE oOF SOUTH CAROLINA,
OMMON PLEAS,

CANNOT FAIRLY

JURISDICTION.

OR THE LEXINGTON COUNTY
AND OR THE LEXINGTON COUNTY SOLICITOR'S

OR LEGALLY ASSERT THAT THE APPLICANT IS
ll-0f-30





"PIME BARRED", OR THAT THE APPLICANT STILL HAS AN APPEAL PENDING
WITHIN THE S.C. COURT OF APPEALS DUE TO THE UNCONSTITUTIONAL
ACTION ARGUED THAT VOIDS THOSE JURISDICTIONS FOR WHICH IS THIS
PCR APPLICATION'S AIM. IT IS THE APPLICANT'S CLAIM THAT IT WAS AN
ACT OF FRAUD UPON THE COURT TO SIGN THE COMMITMENT ORDER(S), OR
FOR THE APPLICANT TO BE FORCED TO WITHDRAW HIS APPEAL UNDER CASE
5023-001474 IN THE S.C. COURT OF APPEALS, DUE TO THE ATTORNEY'S
FAILURE TO RAISE THE JURISDICTIONAL CLAIMS, ABUSING THEIR
DISCRETION WHEN THESE JURISDICTIONAL CHALLENGES EXISTED WHICH
CANNOT BE WAIVED AND OR FORFEITED, CAN BE RAISED AT ANY TIME,
EVEN FOR THE FIRST TIME ON APPEAL, WHERE THE COURT(S) AND
PROSECUTOR KNEW GOOD AND WELL, CONSPIRING UNDER COLOR OF STATE
LAW, THAT THESE SUBSTANTIAL DUE PROCESS VIOLATIONS AND
CONSTITUTIONAL STRUCTURAL ERRORS NOT SUBJECT TO HARMLESS ERROR
DOCTRINE EXISTED WITHIN THIS CASE, SANDERS v. SAVANNAH HIGHWAY
AUTOMOTIVE COMPANY,--S.E.2d.--, 2020 WL 6154305 (S.C.App.2020);
NATIONSTAR MORTG., LLC. v. MBI§NB§, S§.E.2d., 2016 WL 1700516

(5.C.App.2016); OOO-RM INVEST T
s MENT INTER
F.Supp., 2014 WL 12613 ZERNATIONAL, INC.,






FRAUD UPON THE COURT AND JURISDICTIONAL

IDRAWAL, DUE TO THE o
o CURRENT PCR APPLICATION,

CLAIMS THAT ARE PRESENTED WITHIN THIS
AFOREMEBNTIONED ARE [FORMS or' PROCEDURATL

WHERE ALL THIE v
P04 et vl g

LIMITATIONS, IN RE: GENESYS DATA TECHNOLOGIES INC.,
136 =S GEv Rl 193

(4th.Cir.2000); MONTGOMERY V. LOUTSTANA,
L.Ed.2d. 599 (U.S.2016); UNITED STATES v. LIBOUS,
(2nd.Cir.2017. ALSO SEE EXHIBIT(S) "COMMTTMENT ORDER(S) ATTACK"

858 F.3d. 64

AND "CASE HISTORY".

SUBJECT MATTER JURISDICTION IS THE POWER TO DECLARE LAW,
WHETHER IT BE UNDER THE CONSTITUTIONAL ELEMENT TO SUBJECT MATTER
JURISDICTION OR THE STATUTORY ELEMENT TO SUBJECT MATTER
JURISDICTION. THEREFORE, IT CANNOT BE WAIVED AND OR FORFEITED.
THUS, WHEN IT CEASE TO EXIST. THE ONLY THING LEFT FOR THE COURT
TO DO IS ANNOUNCE THIS FACT AND DISMISS THE CAUSE OF CONVICTION
AGAINST THE APPLICANT WHICH CAN BE RAISED AT ANY TIME, AT ANY
STAGE, EVEN WHEN A FINAL JUDGMENT HAS BEEN ENTERED INTO THE CASE,
EVEN FOR THE FIRST TIME ON APPEAL, ESPECIALLY IN LIGHT OF THE
FACT THAT WE HAVE FRAUD UPON THE COURT ATTACHED TO THE
JURISDICTIONAL CLAIMS MADE. AGAIN, THE APPLICANT IS ARGUING HTS
ISSUES UNDER THE DUE PROCESS/ CONSTITUTIONAL ELEMENT TO SUBJECT
MATTER JURISDICTION, NOT THE STATUTORY (LEGISLATIVE) ELEMENT

lI! l_] A II\
THE STATE COURTS IN THE PAST IN AN ABUSE OF DISCRETION AND FRAUD
UPON THE COURT ADJUDICATED SUCH ISSUES UNDER, SEBELIUS v. AUBURN

REGIONAL MEDICAL CENTER, 133 S.Ct. Hls 184

= L.Ed.2d. 627, g)
-S.L.W. 4053 (U.S5.2013); SIZWARD v. RIDDLE, F.Supp.2d., 2013 WL

707018 (DSC.2013); GRUPO DALAFLUX v. ATLAS GLOBAL L.P., 541 y S

D675 2
o 124 5. g ioo, LI B TR . 26 866(U.5.2004); 24 SENATORIAL
T. REPUBLICAN COMMITTEE V. ALCORN, 820 F.3d 624

(4th.Cir.2 .
Sl .r 016); SANDERS v. SAVANNAH HIGHWAY AUTOMOTIVE COMPANY
=i NATIONSTAR MORTG., LLC. v. MEISNER, S.E.2d., 2016 wr

1700516

e (S.C.app.2016); 000~-RM. INVEST . NET ELEMENT
IONAL, INC. SUPRA.: '

036 Sl * KOSCIUSKO v. PARHAM, 428 s.c. 481,

362 (S.C.App.2019):

COMPANY, e FIRST CITIZENS BANK AND TRUST
e e g U R .

Yo TAVIORA 431 s.o

ATTACHES DUE TO THE STAT

= S.E.24.
HE ISSUEs ARGUED EQUITABLE TOLLING
E PROSECUTOR AND THE S.C. SUPREME COURT's





q

INVOLV
ELEMENT

THE FACT THAT THERE ARE TWO
FATAL INDICTMENT

ONAL ELEMENT

EMENT IN THE FRAUD CONCEALING
S TO SUBJECT MATTER JURISDICTION AND
E TO BE ADJUDICATED UNDER THE CONSTITUTI
URISDICTION FOR DUE PROCESS VIOLATION, WHICH

AL, PROCESS SUBJECTING THE APPLICANT TO

DEFECTS WER
TO SUBJECT MATTER J
GRAVELY EFFECTED THE TRI
EXTREME PREJUDICE.

FOR THE RECORD, THE APPLICANT GIVES THE COURT AND ALL
PARTIES JUDICIAL NOTICE. TO PREVENT THE STATE AND OR S.C.
ATTORNEY GENERAL'S OFFICE AND ITS ALCOLYTES FROM MAKING A TOTALLY
MERITLESS STATEMENT OR ASSERTION. IT DOES NOT MATTER WHERE THE
APPLICANT GOT THE LEGAL ISSUES FOR WHICH HE SEEKS RELIEF FROM.

THEY COULD HAVE CAME FROM "FREDDIE CRUEGER", "BARACK OBAMA",
"IRON MAN", "ABRAHAM LINCOLN", "THE LAW LIBRARY CLERK LAWRENCE
CRAWFORD", "SPIDERMAN", OR "THE INCREDIBLE HULK". IT DOESN'T

MATTER WHOM THE APPLICANT WORKED CONJUNCTIVELY WITH TO PRODUCE
THESE LEGAL ISSUES. ONCE THE APPLICANT "PERSONALLY" ENGAGES 1IN
RESEARCH WHETHER IT BE ALONE OR WITH OTHER PARTIES, AND THE
APPLICANT "PERSONALLY" DETERMINED THAT THE LEGAL ISSUES IMPACT
HIS CONVICTION DIRECTLY, AND THEN "PERSONALLY" DECIDES TO PLACE
THE LEGAL ISSUES FORTH 1IN THIS PCR? BY THE APPLICANT'S
CONSTITUTIONAL DUE PROCESS RIGHT OF AUTONOMY, THE APPLICANT
CANNOT BE PROCEDURALLY BARRED IN DOING SO. THE RIGHT TO DEFEND IS
PERSONAL, AND THE DEFENDANT'S CHOICE IN EXERCISING THAT RIGHT
MUST BE HONORED OUT OF RESPECT FOR THE INDIVIDUAL WHICH IS THE
LIFE BLOOD OF LAW. THE APPLICANT IS "MASTER" TO DECIDE WHAT LAW
HE WILL RELY UPON, PEOPLE v. FLORES, 34 cal. APPIEESTH R/ 0,8 246

Cal. Rptr.3d. 77 (Cal.2019); COLE v. SLATTESESY 0SS I W335 1, 3
Tex. App. BEAUMONT (Tex.2019): ’

il = e Gho 4:23 FAIR v. KHOLER DIE & SPECIALTY
CoM .Ct. (U.S.1913); LANCASTER v.
FOUNDATION..., 958 F.Supp. 1137 (E.D.Va.1997);
CENTRAL UNITED FOODS & COMMERCIAL ’
760(5th.Cir.1983).

KAISER
POWERS v. SOUTH
WORKERS, ..., TALS) bl
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0

8
IS NOT SUBJECT TO HARMLESS ERROR REVIEW, McCOY v. LOUISIANA, 13
S cE 50O O ORI Ed e2d s 8217886 U.S+L-W> ATl (oS e 201E)) 3

5 «2d.
MARTINEZ v. 'RYAN, 556 U.s- 1, 132 S.Ct. 1Lzjoe), IHE2 L oiiel

WILLIAMS Vv. UNITED STATES, 2018 WL 465623l

272 (1SS 2 01288
STATES v. COBBLE, 2018 WL 4283063

(D.Conn-2018); UNITED
(M-D.Ga«2018)%

THE APPLICANT WOULD BE ENTITLED TO EQUITABLE TOLLING UNDER

THESE CIRCUMSTANCES WHERE THE APPLICANT WAS PREVENTED FROM
ADDRESSING HIS FATAL INDICTMENT ISSUE AT THE TRIAL LEVEL BY THE
STATE v. GENTRY FRAUD AND BY THE STATE APPOINTED ATTORNEY UNDER
CASE 2023-001474 CONSPIRING UNDER COLOR OF STATE LAW WITH THE
ATTORNEY GENERAL'S OFFICE TO WAIVE SUBSTANTIAL JURISDICTIONAL
CHALLENGES AND THE DEPRIVATION WAS NOT BASED UPON LEGAL STRATEGY ,
BUT BEING COMPROMISED BY THE S.C. ATTORNEY GENERAL'S OFFICE
PRODUCING EXTRAORDINARY CIRCUMSTANCES BEYOND THE APPLICANT'S
CONTROL AND THE APPLICANT IS EXERCISING REASONABLE DUE DILIGENCE
IN SEEKING TO HAVE THE INJUSTICE REMEDIED. THE FRAUD UPON THE
COURT ARGUED AND THE S.C. ATTORNEY GENERAL'S OFFICE AND ITS
ACOLYTES COMPROMISING THE APPLICANT'S ATTORNEYS CONSTITUTE
EXTRAORDINARY CIRCUMSTANCES FOR THE PURPOSE OF EQUITABLE TOLLING

BY PREVENTING THE JURISDICTIONAL CLAIMS FROM BEING ARGUED BEFORE

THE S.C. COURT OF APPEALS AND PREVENTING SUCH AT THE TRIAL LEVEL

BASED UPON THE FRAUD THAT OCCURRED WITHIN THE STATE v. GENTRY

v oene s A e oo e e

THE CONSTITUTIONAL ELEMENT, AND THAT INDICTMZQ:TER B o

BE ADJUDICATED UNDER THE CONSTITUTIONAL ELEMENT Rt 0

JURISDICTION FOE DUE PROCESS VIOLATION T T e e

UNDERMINES THE INTEGRITY OF THE J : G S,

! Viohae e UDICIAL PROCESS IS A SERIOUS

RTS THE FAIR ADMINISTRATION OF

Ju L
STICE.  DTHIS SMYPE™ OF DECEIT DIRECILY CORRUPTS THE COURT'S
ABILITY TO FUNCTION IMPARTIALLY AND FAIRLY,

SERIOUSLY WHERE THEY CHANGED LAW THAT HAS
OVER 200 YEARS.

DISCOVERING FACTS
AGAINST THE UNCONST

AND IS TREATED VERY
BEEN ESTABLISHED FOR
THEIR ACTIONS PREVENTED THE APPLICANT FROM
NECESSARY TO THE APPLICANT'S RIGHT TO ARGUE
ITUTIONALLY VAGUE PRECEDENT UNDER RULE

v 217 AND
E FILING OF POST CONVICTION RELIEF.

WITHOUT THEg
15-0£-30





JURISDICTIONAL CHALLENGES BEING PERMITTED TO BE BROUGHT AS‘T?&i
PROCESS LAW REQUIRED AND PERMITTED PRODUCING EXTREME PREJUDICE TO
THE APPLICANT'S PROCEEDING. THE ACTION AND INJUSTICE DIRECTLY
IMPACT THE VALIDITY AND FAIRNESS OF THE CONVICTION, WHICH WAS THE
VERY THING THE ISSUES WERE SOUGHT TO ADDRESS. THE U.S. SUPREME
COURT'S DECISION IN HOLLAND v. FLORIDA, 560 U.S. 631 (U.S.2010),

IS A KEY CASE SUPPORTING THE APPLICATION OF EQUITABLE TOLLING FOR
ATTORNEY MISCONDUCT AND JUDGES CONSPIRING WITH THEM WHERE THEY
WORKED TO PREVENT THE FACT THAT THERE WERE TWO
SUBJECT MATTER JURISDICTION AND A CRIMINAL
IS NOT ABSOLUTE WHERE THERE ARE
UNCONSTITUTIONAL STRUCTURAL ERRORS
JURISDICTION,

ELEMENTS TO
COURT'S JURISDICTION

CLEAR AND EGREGIOUS

THAT WOULD VOID THAT COURT'S

IS FAR MORE EGREGIOUS THAN THE ATTORNEY NEGLIGENCE

IN HOLLAND AND WOULD BE CONSIDERED EXTRAORDINARY CIRCUMSTANCES

THAT PREVENTED THE APPLICANT FROM DISCOVERING THE FULL EXTENT OF

THE FRAUD IN PURSUING HIS CONSTITUTIONAL DUE PROCESS

RIGHTS,
THEREBY WARRANTING EQUITABLE TOLLING. IN THE CASE OF PELZER v.
STATE, 378 S.C. 51 GHREEON S .24, 618(S.C.App.2008), PROVIDES
SUPPORT FOR THE PRINCIPLE OF

EQUITABLE TOLLING TO PREVENT
UNFAIRNESS HOLDING THAT EQUITABLE TOLLING IS NECESSARY TO PREVENT
UNFAIRNESS WHERE A DILIGENT PLAINTI
DURING A STATUTORY PERIOD.
RELEVANT.

FF FILED A DEFECTIVE PLEADING
THE UNDERLYING PRINCIPLE IS DIRECTLY
IF THE SOUTH CAROLINA COURT IS WILLING LORTOLT

DEADLINE TO PREVENT UNFAIRNESS IN A CASE INVOLVING A DEFECTIVE
FILING BY A DILIGENT PETITIONER, 1IT WOULD LOGICALLY
EQUITABLE TOLLING Iﬁ A MUCH MORE EGREGIOUS SCENARIO INVOLVING
FRAUD UPON THE COURT INVOLVING THE GENTRY COURT AND BT HE
PROSECUTOR COMPROMISING THE APPLICANT'S LEGAL COUNSEL AT BOTH THE
TRIAL AND APPELLATE LEVEL TO PREVENT SUBSTANTIAL JURISDICTIONAL
ISSUES FROM BEING JUSTLY AND FAIRLY HEARD. ATTORNEY AND JUDICIAL
MISCONDUCT ORCHESTRATED BY THE STATE 1s CLEAR CAUSE FOR EQUITA

TOLLING, HOLLAND v. 4

e L ﬁ;ORI?A SUPRA,; HARRIS v. HUTCHENSON, 209
(4th.c1r-2003)- P. 1r.2000); ROUSE v. LEE, 339 F.3d. 23g
e G; ACE v. DiGUGLIELMO, 125 S5.Ct. 1807 (U.5.2005) :
7 BUCHANA& 6BREI,AND, 59 F.4TH. 620 (4th.cir.2023); UNITED STATES

N, F.3d. 448(4th.cir.2011). e

A

APPLY
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