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Search documents in this case: Search

No. 25-213

Title: Atlas Turner, Inc., Petitioner

v.

Donna B. Welch, Individually and as Personal Representative of the Estate of

Melvin G. Welch, Deceased, et al.

Docketed: August 21, 2025

Lower Ct: Supreme Court of South Carolina

Case Numbers: (2023-001096)

Decision Date: May 21, 2025

Proceedings and Orders

Aug 18 2025 Petition for a writ of certiorari led. (Response due September 22, 2025)

Petition Certi cate of Word Count Proof of Service

Sep 08 2025 Waiver of right of respondent Donna B. Welch to respond led.

Main Document

Sep 22 2025 Waiver of right of respondent Peter D. Protopapas, in his capacity as Receiver for

Atlas Turner, Inc. to respond led.

Main Document

Sep 22 2025 Brief amicus curiae of National Union Fire Insurance Company of Pittsburgh, PA

led.

Main Document Proof of Service Certi cate of Word Count

Sep 22 2025 Brief amici curiae of Chamber of Commerce of the United States, et al. led.

Main Document Certi cate of Word Count Proof of Service
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Sep 22 2025 Brief amici curiae of American Tort Reform Association, et al. led.

Main Document Proof of Service Certi cate of Word Count

Oct 01 2025 DISTRIBUTED for Conference of 10/17/2025.

Oct 08 2025 Response Requested. (Due November 7, 2025)

Oct 15 2025 Motion to extend the time to le a response from November 7, 2025 to December 8,

2025, submitted to The Clerk.

Main Document

Oct 16 2025 Motion to extend the time to le a response is granted and the time is extended to

and including December 8, 2025, for all respondents.

Dec 08 2025 Brief of respondent Donna B. Welch in opposition led.

Main Document Proof of Service Certi cate of Word Count

Dec 08 2025 Brief of respondent Peter D. Protopapas, in his capacity as Receiver for Atlas Turner,

Inc., in opposition led.

Main Document Proof of Service Certi cate of Word Count

Dec 19 2025 Reply of petitioner Atlas Turner, Inc. led. (Distributed)

Main Document Proof of Service Certi cate of Word Count

Dec 23 2025 DISTRIBUTED for Conference of 1/9/2026.

Jan 12 2026 Petition DENIED. Justice Alito took no part in the consideration or decision of this

petition.

Attorneys
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Attorneys for Petitioner

Christopher E. Mills

Counsel of Record

Spero Law LLC

557 East Bay Street #22251

Charleston, SC 29413

cmills@spero.law

Ph: 8436060640

Party name: Atlas Turner, Inc.

Attorneys for Respondents

Bryan Michael Killian

Counsel of Record

Morgan, Lewis & Bockius, LLP

1111 Pennsylvania Ave, NW

Washington, DC 20004

bryan.killian@morganlewis.com

Ph: 202-373-6191

Party name: Peter D. Protopapas, in his capacity as Receiver for Atlas Turner, Inc.

Adam Ross Pulver

Counsel of Record

Public Citizen Litigation Group

1600 20th St. NW

Washington, DC 20009

apulver@citizen.org

Ph: 202-588-1000

Party name: Donna B. Welch

Charles William Branham III

Dean, Omar & Branham, LLP

1801 N. Lamar Street, Suite 300

Dallas, TX 75202

tbranham@dobslegal.com

Ph: 214-722-5990

Party name: Donna B. Welch
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Other Attorneys

Peter Bowman Rutledge

Counsel of Record

Morris Manning & Martin LLP

1600 Atlanta Financial Center

3343 Peachtree Road N.E.

Atlanta, GA 30326-1044

brutledge@mmmlaw.com

Ph: 404 364-3176

Party name: Chamber of Commerce of the United States; American Property & Casualty Insurance

Assn

Cary Silverman

Counsel of Record

Shook, Hardy and Bacon LLP

1800 K Street NW

Suite 1000

Washington, DC 20006

csilverman@shb.com

Ph: 2027838400

Party name: American Tort Reform Association and Federation of Defense & Corporate Counsel

Amir Cameron Tayrani

Counsel of Record

Gibson, Dunn & Crutcher LLP

1700 M Street, N.W.

Washington, DC 20036

atayrani@gibsondunn.com

Ph: (202) 887-3692

Party name: National Union Fire Insurance Company of Pittsburgh, PA
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STATE OF SOUTH CAROLINA    )

)   COURT OF COMMON PLEAS

County of Richland            )        2022-CP-40-03834

)

)

MELVIN G. WELCH and           )

DONNA B. WELCH,               )

)

PLAINTIFFS,    )

)

vs.            ) TRANSCRIPT OF RECORD

)

3M COMPANY                    )

ACCEL PERFORMANCE GROUP, LLC, )

ADVANCE AUTO PARTS, INC., )

AMERICAN HONDA MOTOR CO., INC.)

ATLAS ASBESTOS CO, )

ATLAS TURNER, INC., )

AUTOZONE, INC., )

BAHNSON, INC., )

BEATY INVESTMENTS, INC., )

BELDEN INC., )

BELDEN WIRE & CABLE COMPANY, )

BRIDGESTONE AMERICAS TIRE, )

OPERATIONS, LLC, )

CAROLINA TOOL COMPANY, )

COPELAND CORPORATION, LLC, )

COVIL CORPORATION, )

DANIEL INTERNATIONAL )

CORPORATION, DAVIS MECHANICAL )

CONTRACTORS, INC., )

DCO, LLC, EATON CORPORATION )

ELLINGTON INSULATION COMPANY, )

INC., FISHER CONTROLS )

INTERNATIONAL, LLC, )

FLUOR CONSTRUCTORS, )

INTERNATIONAL, )

FLUOR CONSTRUCTORS )

INTERNATIONAL, INC., )

FLUOR DANIEL SERVICES )

CORPORATION, FLUOR )

ENTERPRISES, INC., )

FORD MOTOR COMPANY, )

GENERAL ELECTRIC COMPANY, )

GENERAL PARTS, INC., )

GENUINE PARTS COMPANY, )

GOODRICH CORPORATION, )

THE GOODYEAR TIRE & RUBBER )

COMPANY, GRAYBAR ELECTRIC )

COMPANY, INC., HEAT & FROST )
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INSULATION COMPANY, INC., )

HENNESSY INDUSTRIES, LLC, )

HONEYWELL INTERNATIONAL, INC. )

INDUSTRIAL HOLDINGS )

CORPORATION JOHNSON CONTROLS, )

INC., MERITOR, INC., )

METROPOLITAN LIFE INSURANCE )

COMPANY, MORSE TEC, LLC, )

MW CUSTOM PAPERS, LLC, )

OCCIDENTAL CHEMICAL )

CORPORATION, O’REILLY AUTO )

ENTERPRISES, LLC, )

O’REILLY AUTOMOTIVE STORES, )

INC., PARAMOUNT GLOBAL, )

PFIZER, INC., PHARMACIA, LLC, )

PIEDMONT INSULATION, INC., )

PNEUMO ABEX, LLC, )

REDCO CORPORATION, RILEY )

POWER, INC., ROCKWELL )

AUTOMATION, INC., )

RUST ENGINEERING & )

CONSTRUCTION, INC., )

RUST INTERNATIONAL, INC., )

SAINT-GOBAIN ABRASIVES, INC., )

SCHNEIDER ELECTRIC USA, INC., )

SOUTHERN INSULATION, INC., )

SPIRAX SARCO, INC., )

UNION CARBIDE CORPORATION, )

VISTRA INTERMEDIATE COMPANY, )

LLC, )

WESTROCK MWV, LLC, )

WIND UP, LTD., )

ZF ACTIVE SAFETY US, INC, )

)

DEFENDANTS, )

May 4, 2023

Columbia, South Carolina

BEFORE:

THE HONORABLE JEAN TOAL, JUDGE.
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APPEARANCES:

THEILE MCVEY, ESQ.

Attorney for the PlaintiffS

DAVID TRAYLOR, ESQ.

WILLIAM WOOD, ESQ.

ROBERT MERIWETHER, ESQ.

Attorneys for the Defendants Atlas Turner

KAREN AMBROZIAK

Official Court Reporter
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C O N T E N T S

INDEX OF EXHIBITS:

(There were no exhibits introduced.)

INDEX OF WITNESSES:

(There were no witnesses called.)
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THE COURT:  This morning we have the matter of Melvin

G. Welch and Donna Welch against 3M.  This is

2022-CP-40-03834.

All right.  This morning is a status conference on

the status of defendant Atlas Turner, Inc., and certain

hearings were held with respect to motions for summary

judgment with respect to Atlas and issues regarding its

cooperation with the procedure and its presence in this

case.

Mr. Meriwether and Mr. Traylor are here on behalf of

Atlas, and Ms. McVey is here on behalf of the Welch

family.  So Ms. McVey, I'm going to give it to you.

MS. MCVEY:  Thank you, Your Honor.  I'm going to talk

loud, but if you need me to talk louder because of that

noise, let me know.

Judge, you accurately recited the history.  Just by

way of further background, you recall that you heard both

Atlas' motion to dismiss for lack of personal jurisdiction

and a motion for summary judgment, as well as our motion

to compel.

You denied both of Atlas' motions and granted our

motion to compel.  What Atlas had decided was that they

did not believe there was personal jurisdiction despite

sales of asbestos products in South Carolina.  You -- so

they refused to participate in discovery.
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After you denied their motion to dismiss and motion

for summary judgment and granted our motion to compel, you

ordered them to produce a witness for a 30(b)(6)

deposition.  That notice had been pending for some time on

the Monday following that trial.

We offered to even give them an additional two weeks

to produce a witness, if they were going to produce that

witness.  Mr. -- I've been communicating with both

Mr. Traylor and Mr. Meriwether, and let me be clear that I

do not believe that Atlas' failure to produce a witness is

in any way to do with these lawyers.

THE COURT:  I agree with that and so find on the

record.  Mr. Traylor and Mr. Meriwether have -- their firm

has been engaged to represent this client, and they have

deciduously tried to communicate with them about this

matter and their presence.

MS. MCVEY:  But, Your Honor, my understanding -- and

I'm sure Mr. Traylor and Mr. Meriwether can clarify is

that Atlas is going to refuse to participate in any

discovery either deposition or written discovery, and Your

Honor, they are going to and have defied your order.

Parties to litigation just cannot do that.  It's not

the way our system is set up, and you can imagine the

chaos that would ensue if every defendant behaved like

Atlas is currently behaving.
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Your Honor, at this point because of the multiple

violations of your order, we would ask that you hold them

in contempt, Atlas, of course, not these lawyers.  I would

like to submit proposed orders to you outlining what we

would like.  That may include striking an answer.  It may

include striking an answer and appointing a receiver.

We would like to figure out what assets they have.

We would like to a damages hearing.  I want to be able to

brief it to you and make sure we are asking for

appropriate things, but the purpose of the status

conference today, of course, is to really figure out are

they going to comply with your order.  I don't think they

are.  They certainly have not yet.

They are already in violation of your order, Your

Honor.  So we would ask that a contempt finding be made

against Atlas Asbestos Corporation and Atlas Turner for

their refusal to engage in this lawsuit.

THE COURT:  All right.  Thank you, Ms. McVey.

Mr. Traylor?  Mr. Traylor.

MR. TRAYLOR:  Yes.

THE COURT:  Both you and I have hearing deficits and

both wear hearing aids.  I am well aware of that, so be

very sure that we are communicating because my sympathies

lie completely with you.  We both have the same issues, so

be sure that we're all communicating such that you have
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complete information about what's being said.

MR. TRAYLOR:  Thank you, Your Honor.  David Traylor

on behalf of Atlas Turner, Inc. on behalf of itself and

Atlas Asbestos Company.

Your Honor, I appreciate your sympathy with my

hearing aids.  I'm still getting used to them.  It's like

an echo for me.  I don't know whether I'm talking too loud

or talking too softly.

THE COURT:  Well, if it's any comfort to you, I --

because of too much penicillin as a child with head

infections which attacked the 8th cranial nerve have been

wearing hearing aids since my 30s, and I am now 79.

I am deeply sympathetic, but the technology has

gotten way better than it was when I first started wearing

hearing aids when it was just one piece of chewing gum in

one ear which didn't do much of anything except amplifying

everything, but you just be sure that everything goes

according to your understanding in this hearing and have

my complete cooperation in that.

MR. TRAYLOR:  Thank you, Your Honor.

I want to, I guess, start by saying, you know, I am

always willing to communicate with the client to see if --

you know, what they can do.

As far as -- I need to state that they do feel

strongly about their jurisdictional motion, and also they
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are a corporation in Quebec, Canada.  They have to balance

the law in Canada in Quebec and the American discovery

rules and that and I understand.  I would ask at least the

Court consider the fact that they are subject to the

Quebec Business Concerns Records Act.

As far as the motions and what the plaintiffs end up

filing, I just -- I'm not sure.  And maybe I didn't hear

it properly, but I don't remember that the plaintiffs

filed a motion to compel.  I'll just cite that for the

record, and you know, what I can say is that I am willing

to continue to communicate with the client.

I would like opportunities to respond or at least

have written motions at some point that we can respond to,

and I would also make one point.  I just -- from a point

of personal request or note, I guess on the record -- or I

hate to put it on the record, but I do have a vacation

where I'm supposed to take my wife to Florida to visit her

mother who is 97 years old for Mothers Day.  I'm leaving

on May 12th and coming back on the 19th.

I would respectfully request that, you know, before

any motions are filed that I be given an opportunity for

that.  I just -- and I understand -- you know, I'll have

to deal with what I have to deal either way.  Other than

that, I think I'll just rely on the prior filings that we

have made, Your Honor.
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THE COURT:  All right.  Well, let me first say this.

This case is scheduled for trial when, Ms. McVey?

MS. MCVEY:  In August, the August block.

THE COURT:  This case is scheduled for trial in

August, and the deadlines we're hitting now are the

ordinary deadlines pursuant to Judge Gary Hill's old

order.

We filed asbestos litigation -- as you are very well

aware because you're experienced in this area for years.

I have ruled that their jurisdictional argument does not

prevail, and therefore, they are within the jurisdiction

of this court.

They have had a long business history of selling

asbestos products in this country that have found their

way into every state of the union.  This is not an

inexperienced company at all.  It's a very experienced

company that depends heavily on the American market for

the sale of their products.

I can't conceive that they have been permitted in

every state of the union that had very similar

jurisdictional rules to the rules of South Carolina to

simply say we're not going to cooperate with your court

process because we're a Quebec corporation.  That simply

is not an adequate excuse for their failure to cooperate.

They haven't filed anything other than their
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jurisdictional motion, but the discovery issues have been

ongoing.  They have been noticed for a good long time that

the deposition of their corporate representative needed to

be taken.

They can't just not respond to that and say hey

because I've got a motion pending about jurisdiction, I'm

not going to cooperate with discovery.  That's not how our

system works, and they have not cooperated in any way with

discovery.

So now we come up to a point where we move in the

process of our deadlines pretrial for trying these types

of complicated cases to a point where their corporate rep,

they have refused to tender their corporate representative

for a deposition.  That can't -- I can't allow that to

happen.

This is a pending case.  It hasn't been dismissed as

to them.  Their jurisdictional matter has been determined,

and they must cooperate.  It's just that simple.

Now, certainly, I will give you protection for

May 12th through the 19th, but I will simply say to you it

comes very late in the process to suddenly interpose that

on Atlas' behalf when they have asked you to convey to me

today that they are not going to cooperate.  That's what I

hear you saying.

MR. TRAYLOR:  Your Honor --
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THE COURT:  And, you know, you've gotten

Mr. Meriwether as your co-counsel.  You're fully able to

handle these matters, so that's the dilemma I find myself

in, Mr. Traylor.  If you have any response to that, I

would love to hear it.

MR. TRAYLOR:  Well, I would at least -- I would

appreciate the opportunity, and I believe we would be

entitled to make -- if the plaintiffs file various

motions, we would be entitled to have appropriate time to

respond, you know.

THE COURT:  Which motion are you talking about?

MR. TRAYLOR:  Well, I guess it really just depends on

what motions they file.

THE COURT:  Well, right now what they've asked me to

do is to hold you all in contempt because I ordered the

taking of the corporate reps deposition the Monday after

we had that hearing and they did not comply with that.

In fact, I was sent word that they were not going to

comply with that; that they were not going to tender a

corporate rep, not then or at any other time that was

suggested because Ms. McVey suggested in open court it

could be Monday or it could be at some other time that was

mutually agreeable.

As what I understand she is saying today is that you

all are not authorized -- it's not your fault, but you
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were not authorized by the client to agree to any date

because they take the position they are not subject to the

jurisdiction of this court, but they are subject to the

jurisdiction of this court.  I've made that determination.

So now we're dealing first with what to do with their

failure and their affirmative refusal to tender the

corporate representative, and I'm asked today to find that

that conduct is in contempt of my order, which it

certainly is, and Ms. McVey says upon the finding of

contempt, she will then file a motion for sanctions which

is yet to be filed.  But she was giving you a preview for

what she would intend to put in a motion for sanctions,

and that would include such things as summary judgment.

That would also include such things as striking the

answer.  That would also include such things as appointing

a state receiver.

I have granted that kind of relief in a lot of

different cases, some involving defendants who are

incorporated in South Carolina and some involving

defendants who are not incorporated in South Carolina but

who have done business in South Carolina, put into the

stream of commerce materials that are used in South

Carolina.  And on that basis, we have jurisdiction here.

That's what I've determined.

Now, you're not -- you do not need to respond today
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