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PER CURIAM: Timothy Green filed an appeal contesting the trial court's order

denying his motion for a new trial on his conviction for murder and sentence of life
imprisonment. On appeal, Green argues the trial court erred by denying his motion
for a new trial because the State's failure to maintain the original samples for DNA

testing deprived Green of his right to due process under the South Carolina
Constitution. We affirm pursuant to Rule 220(b), SCACR.

We hold this issue is not preserved for appellate review because Green did not
present to the trial court his argument that the State's failure to maintain evidence
in violation of his due process rights should be evaluated under Article 1, Section 3
of the South Carolina Constitution instead of the established framework of Arizona
v. Youngblood' pursuant to the Fourteenth Amendment of the United States
Constitution. See State v. Dunbar, 356 S.C. 138, 142, 587 S.E.2d 691, 693-94
(2003) ("In order for an issue to be preserved for appellate review, it must have
been raised to and ruled upon by the trial [court]. Issues not raised and ruled upon
in the trial court will not be considered on appeal."); State v. Prioleau, 345 S.C.
404,411, 548 S.E.2d 213, 216 (2001) ("[A] party may not argue one ground at trial
and an alternate ground on appeal."); Youngblood, 488 U.S. at 57 ("We therefore
hold that unless a criminal defendant can show bad faith on the part of the police,
failure to preserve potentially useful evidence does not constitute a denial of due
process of law."); State v. Reaves, 414 S.C. 118, 125, 777 S.E.2d 213, 216 (2015)
("Where a defendant's right to a fair trial due to missing or destroyed evidence is at
issue, the applicable standard is derived from the United States Supreme Court's
opinion in [ Youngblood].").

AFFIRMED.?

MCDONALD, HEWITT, and TURNER, JJ., concur.

1488 U.S. 51 (19883).
2 We decide this case without oral argument pursuant to Rule 215, SCACR.
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ORDER

After careful consideration of the petition for rehearing, the court is unable to
discover that any material fact or principle of law has been either overlooked or
disregarded, and hence, there is no basis for granting a rehearing. Accordingly, the

petition for rehearing is denied.
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