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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM THE SOUTH CAROLINA ADMINISTRATIVE LAW COURT
The Honorable S. Phillip Lenski, Administrative Law Judge
Docket No. 24-ALJ-30-0192-AP

Kyndra Sumter Ford,
Educator Certificate No. 184236,
Appellant,

V.

South Carolina Department of Education,
Respondent.

MOTION TO REINSTATE APPEAL AND TO FILE INITIAL BRIEF OUT OF
TIME

Pursuant to Rules 2 and 260 of the South Carolina Appellate Court Rules (SCACR),
Appellant Kyndra Sumter Ford, by and through undersigned counsel, respectfully
moves this Honorable Court for an Order reinstating this appeal and permitting the
Appellant to serve and file the Initial Brief of Appellant and Designation of Matter Out of
Time. In support of this Motion, Appellant would respectfully show the Court as follows:

1. This appeal arises from a final order issued by the South Carolina Administrative
Law Court in Trial Court Case No. 2024ALJ300192AP.

2. On February 11, 2026, this Court dismissed the above-captioned appeal for
failure to timely serve and file the Initial Brief of Appellant and Designation of
Matter as required by Rules 208 and 209, SCACR.

DS Ford v. SCDOE- Dismissal 02....

3. The failure to timely serve and file the Initial Brief and Designation of Matter was
not the result of willful disregard for the rules of this Court, but instead resulted
from excusable neglect.

4. Appellant, through counsel, has acted diligently upon learning of the dismissal of
this appeal and now seeks leave of this Court to correct the procedural deficiency
so that this matter may be decided on its merits.

5. No prejudice will result to Respondent if Appellant is permitted to serve and file
the Initial Brief and Designation of Matter Out of Time.

6. The interests of justice favor reinstatement of this appeal so that Appellant’s
claims may be resolved on their substantive merits rather than on procedural
grounds.
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WHEREFORE, Appellant respectfully requests that this Honorable Court issue an
Order:

(a) Reinstating the above-captioned appeal; and

(b) Granting Appellant leave to serve and file the Initial Brief of Appellant and
Designation of Matter Out of Time.

Respectfully submitted,

Respectfully submitted,
THE SINGLETARY GROURP, LLC

By: s/ Reagan Singletary
Reagan Singletary

297 South Metts Street

St. George, South Carolina 29477
Telephone: 803-552-6957
Facsimile: 803-753-9623

Attorney for Appellant

February 26, 2026
St. George, South Carolina
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STATEMENT OF ISSUES ON APPEAL

. Did the South Carolina Department of Education violate procedural due process by

failing to provide sufficient notice of the allegations and by depriving Ms. Ford of an

adequate opportunity to prepare and present a defense?

. Did the Department and the Hearing Officer improperly admit and rely upon

hearsay evidence, including testimony and documents from individuals who were
not available for cross-examination, in violation of Ms. Ford’s rights to a fair

hearing?

. Did the Hearing Officer abuse his discretion by making improper credibility

determinations unsupported by the record and disregarding uncontradicted

favorable testimony?

. Were the findings of unprofessional conduct, breach of contract, willful neglect of

duty, and failure to comply with contractual provisions unsupported by substantial
evidence, particularly in light of Ms. Ford’s positive performance evaluations and

the lack of specific factual allegations?

. Did the cumulative effect of procedural and substantive errors deprive Ms. Ford of

a fair hearing, requiring reversal or remand for a new hearing?





STATEMENT OF THE CASE

This matter arises from a disciplinary proceeding initiated by the South Carolina Department of
Education (SCDE) concerning the educator certificate of Kyndra Sumter Ford, Certificate No.
184236. On May 28, 2020, the SCDE provided written notice to Ms. Ford of potential
disciplinary action against her educator certificate for alleged unprofessional conduct, pursuant
to S.C. Code Ann. § 59-25-160. Ms. Ford requested a hearing, which was held on February 21,

2024, at the SCDE offices.

Following the hearing, the Hearing Officer issued a report on March 26, 2024, recommending
the permanent revocation of Ms. Ford’s educator certificate. Ms. Ford subsequently appealed this
recommendation. On May 14, 2024, the State Board of Education considered the report and
adopted the Hearing Officer’s recommendation. The Board’s decision resulted in the suspension

of Ms. Ford’s educator certificate for one year, retroactively commencing on May 14, 2023.

The notice of appeal was filed by Ms. Ford on June 13, 2024, seeking to reverse the Board’s
decision on the grounds of due process violations, improper reliance on hearsay evidence, and an
abuse of discretion in determining credibility. This case was assigned to Judge Phillip Lenski on

June 20, 2024.

On September 3, 2024, Appellant’s counsel inquired with the Court regarding the status of the
Record on Appeal, as it had not yet been received by counsel, nor had any other notification of
its filing been provided. At that time, the Appellant also requested a 30-day extension to file the

Appellant’s brief, given the delay in receiving the Record on Appeal. The Record on Appeal was
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ultimately received by Appellant’s counsel on September 11, 2024. Consequently, this brief is

being submitted 30 days after receipt of the Record on Appeal.

STANDARD OF REVIEW

Judicial review of final agency decisions in South Carolina is governed by S.C. Code Ann. §
1-23-380, which limits the reviewing court to determining whether the agency’s decision is
supported by substantial evidence and is free from legal error. The court may not substitute its
judgment for that of the agency as to the weight of the evidence on questions of fact. However,
the court is authorized to reverse or modify the agency’s decision if substantial rights of the
appellant have been prejudiced because the agency’s findings, inferences, conclusions, or
decisions violate constitutional or statutory provisions, exceed the agency’s authority, are made
upon unlawful procedure, are affected by other errors of law, or are clearly erroneous in view of

the reliable, probative, and substantial evidence on the whole record.

The “substantial evidence” standard requires more than a mere scintilla of evidence but less than
a preponderance. Substantial evidence is such relevant evidence as a reasonable mind might
accept as adequate to support a conclusion. While this standard is deferential, it is not a rubber
stamp: the reviewing court must ensure that the agency’s decision is both procedurally and

substantively sound, and that it is supported by reliable and probative evidence in the record.

Where the agency’s decision is based on unreliable evidence, is affected by procedural errors, or
is unsupported by the record as a whole, reversal is required. This is particularly true where due
process violations have occurred, as the integrity of the administrative process must be

preserved.
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STATEMENT OF FACTS

Kyndra Sumter Ford ("Ford") worked for the Berkeley County School District as a
Speech/Language Pathologist (SLP) for 17 years, serving at various schools across the district.
Prior to her tenure at Nexton Elementary, Ford worked at several schools, including Cross, J.K.,
St. Stephen, and Berkeley Intermediate. Her work primarily involved under-served and rural
populations. She transferred to Nexton Elementary for the 2017-2018 school year, where Nancy

Leigh ("Leigh") was the principal.

Ford had a prior working relationship with Leigh, dating back to when Leigh was a guidance
counselor at Sangaree Elementary. Ford described their relationship as professional and cordial.
Upon joining Nexton Elementary, Ford continued to receive Goal-Based Evaluations (GBE)

from Leigh and successfully met her goals, as she had done in her previous assignments.

However, despite meeting her GBEs, Ford experienced increased scrutiny under Leigh’s
leadership at Nexton Elementary. Leigh placed Ford on an "Assisted GBE," which Leigh
considered an improvement plan. This GBE outlined strategies to address Ford’s communication
with colleagues, preparation for IEP meetings, and adherence to IEP implementation. Ford
responded to the March 9, 2018 evaluation with an eight-page document, where she highlighted

her achievements and raised concerns over the unilateral changes made by Leigh to her goals.

Ford was reprimanded multiple times during her tenure at Nexton Elementary. On March 19,
2018, she received a reprimand for failing to hold an IEP meeting in a timely manner. Another
reprimand followed on November 2, 2018, concerning her conduct during parent meetings and

her unauthorized communication with a student’s relative. In December 2018, Ford was placed
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on administrative leave based on allegations of unprofessional conduct. Despite being placed on
leave, the termination and administrative leave notices failed to specify the exact nature of the
unprofessional conduct she allegedly engaged in. Ford sought clarification from district leaders
and attorneys but received no substantive response. She ultimately reached out to the South
Carolina Department of Education (SCDE) to inquire whether the district had reported her for

unprofessional conduct, as required by South Carolina regulations.

Despite no report from the district, the SCDE independently filed a charge against Ford in May
2020, seeking to revoke her educator certificate. It was not until February 2024, five years after

the initial allegations, that a hearing was held to address the charges.

During the hearing, evidence presented against Ford included hearsay testimony. Specifically,
one witness, Kelley Hogan-Piscitelli, testified that she overheard Assistant Principal Tara Baker
say that Ford had hit her on the arm during an IEP meeting. This testimony was not substantiated
by direct evidence or by the presence of Tara Baker, who was not called to testify. Another
witness, Kimberly Walker, testified that Ford was not combative and that she had never observed

her engaging in unprofessional behavior, which contradicted the allegations made by others.

Despite the lack of direct evidence and the presence of conflicting testimony, the hearing officer
ruled against Ford, largely based on an adverse credibility determination regarding Ford’s
demeanor during her testimony. The officer also referred to Ford as vindictive, despite no

substantial evidence in the record to support this characterization.

Additionally, several documents from Ford’s prior assignments under different leadership were

introduced during the hearing, despite counsel’s objections. These documents were not related to

5o0f11





the incidents that led to Ford’s termination at Nexton Elementary, nor were they mentioned in the
administrative leave or termination letters. The documents were generated under the leadership
of Dr. Karen Whitley and other previous administrators, none of whom were called to testify. As
a result, Ford was denied the opportunity to confront and cross-examine these individuals about

the statements contained in the documents, rendering the evidence hearsay.

For example, during the introduction of Exhibit Number 71, the document referenced an incident
involving a husband and wife, where the husband relayed a statement allegedly made by his wife
about Ms. Ford. Counsel for Ms. Ford objected to the inclusion of this document, pointing out
that it contained hearsay within hearsay. Specifically, the testimony came from the husband, and

neither he nor his wife were present to testify, further compounding the hearsay issue.

Despite these objections, the hearing officer overruled the defense and permitted the documents
and testimony to be used in the hearing. The admission of such evidence, without the presence of
the individuals involved, was a violation of Ford’s right to due process. The hearsay nature of the
evidence, combined with the lack of opportunity for cross-examination, rendered the testimony

unreliable and should have been excluded.

Following the hearing, the hearing officer issued a recommendation to the South Carolina
Department of Education Board that Kyndra Ford’s teaching certificate be permanently revoked
based on the findings of unprofessional conduct. However, the Board decided to modify the
hearing officer's recommendation by suspending Ford’s teaching certificate for one year rather
than revoking it permanently. The Board made this decision on May 14, 2024, and it stipulated

that Ford’s suspension would be retroactively applied, starting from May 14, 2023. This means
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that Ford’s suspension is set to end on May 14, 2024, pending her completion of the necessary
steps to reinstate her certificate. To reinstate her certificate, Ford must submit documentation
showing that she has completed additional professional development related to communication
and interpersonal relationships. She is also required to demonstrate compliance with all ongoing

educator standards and regulations in South Carolina.

Despite the Board’s decision to reduce the hearing officer’s recommendation, Ford promptly
filed an appeal on June 13, 2024, contesting the Board’s findings and asserting that the decision
was marred by significant errors, both factual and procedural. Ford argues that the evidence
presented was insufficient to substantiate the claims of unprofessional conduct, particularly the
reliance on hearsay evidence that was not properly admitted or scrutinized under

cross-examination.

ARGUMENT

I. The Administrative Law Court Erred by Upholding Agency Action Based on Inadequate
Notice and Due Process Violations

The administrative law court erred by affirming the agency’s decision despite clear violations of
due process and statutory notice requirements. The record demonstrates that the administrative
leave and termination notices issued to Ms. Ford failed to specify the actions or behavior
allegedly constituting “unprofessional conduct.” Both notices contained only vague references to
policy violations, without identifying any specific incidents or conduct forming the basis for
disciplinary action. As a result, Ms. Ford was deprived of her statutory and constitutional right to
notice of the specific conduct that led to her termination, making it impossible for her to defend

herself effectively.
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The prejudice to Ms. Ford is clear: without specific notice, she was unable to marshal evidence
or witnesses in her defense, directly impacting her ability to contest the allegations. This
procedural defect was not harmless, as it materially affected the outcome and resulted in the loss

of her professional license, employment opportunities, and reputation.

Ms. Ford only learned the specific facts underlying the allegations five years later, during the
certification revocation hearing. The introduction of these allegations for the first time at the
hearing, rather than in the original notices, violated her right to prepare an adequate defense and
compounded the unfairness of the proceedings. By failing to recognize and remedy these
procedural defects, the administrative law court allowed the agency to proceed in violation of
S.C. Code Ann. §§ 59-25-430 and 59-25-440, as well as fundamental due process principles.
South Carolina courts have reversed agency decisions where procedural irregularities or reliance
on unreliable evidence undermined the fairness of the proceedings. See, e.g., Pettiford v. S.C.
State Board of Education, 394 S.C. 187, 713 S.E.2d 297 (Ct. App. 2011); Young v. Charleston

County School District, 341 S.C. 84, 533 S.E.2d 575 (Ct. App. 2000).

II. The Court Erred by Permitting and Relying on Hearsay Evidence

While administrative proceedings are not bound by the strict rules of evidence, agency decisions
must be based on evidence that is both reliable and probative. See S.C. Code Ann. § 1-23-330(1).
Hearsay may be admissible for limited purposes, but it cannot serve as the sole basis for an
adverse finding unless it bears sufficient indicia of reliability and is corroborated by other

evidence.
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Here, the administrative law court permitted the agency to introduce and rely upon hearsay
evidence, including testimony and documents concerning alleged incidents under prior
leadership and the so-called “hitting” incident. In both instances, the original witnesses were not
present for cross-examination, and the evidence was admitted over timely and specific objections
by Ms. Ford’s counsel. The hearsay evidence admitted was neither reliable nor corroborated,
and its admission deprived Ms. Ford of the opportunity to confront and cross-examine the

witnesses against her, in violation of fundamental fairness.

The prejudice is manifest: the Board relied on uncorroborated, secondhand statements to support

its findings, materially affecting the outcome and undermining the integrity of the proceeding.

III. The Court Erred by Affirming Findings Unsupported by Substantial Evidence

The administrative law court’s order is further flawed because the findings of unprofessional
conduct, breach of contract, willful neglect of duty, and failure to comply with contractual
provisions are not supported by substantial evidence. The Board’s findings rest on vague and
unsubstantiated claims, contradicted by direct testimony and documentary evidence showing that
Ms. Ford met her performance goals, received positive feedback, and was never informed of any

specific contractual breaches.

For example, Ms. Ford’s Goal-Based Evaluations reflect that she met all performance goals, and
testimony from Kimberly Walker directly contradicted allegations of unprofessional conduct.
The administrative leave notice contains no specific factual allegations. These citations

demonstrate that the record does not support the Board’s findings.
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The appellate court generally affords deference to credibility determinations made by the hearing
officer, recognizing that the officer is in the best position to observe witness demeanor. However,
such deference is not absolute. Where the credibility determination is clearly erroneous,
unsupported by the record, or based on improper factors, the reviewing court may and should
intervene. See Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000). Here, the hearing
officer’s adverse credibility finding was based on subjective impressions rather than objective
evidence, and it disregarded uncontradicted favorable testimony from multiple witnesses. This

selective and unsupported assessment constitutes an abuse of discretion.

IV. The Cumulative Effect of Procedural and Substantive Errors Requires Reversal

The cumulative effect of these procedural and substantive errors deprived Ms. Ford of a fair
hearing and prejudiced her substantial rights. Even if the procedural errors were disregarded, the
substantive evidence against Ms. Ford is insufficient to support the Board’s findings. The record
is devoid of credible, direct evidence of unprofessional conduct, and the positive evaluations and
testimony from colleagues further undermine the Board’s conclusions. The administrative law
court’s failure to correct these errors requires reversal of the agency’s decision, or at minimum,

remand for a new hearing that complies with statutory and constitutional requirements.

RELIEF SOUGHT

Appellant respectfully requests that this Court reverse the decision of the South Carolina
Department of Education Board. In the alternative, Appellant requests that the matter be
remanded for a new hearing with the following safeguards: (1) issuance of a notice specifying
the factual allegations in detail; (2) exclusion of unreliable hearsay evidence unless it falls within
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a recognized exception and is corroborated; (3) the opportunity for Ms. Ford to confront and
cross-examine all adverse witnesses; and (4) a requirement that any findings of unprofessional

conduct be supported by substantial, reliable, and probative evidence in the record.

s/Reagan Singletary

Reagan Singletary, Esquire

297 South Metts Street

St. George, South Carolina 29477
(803) 552.6957

Attorney for Appellant
reagan@thesingletarygroup.com
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I certify that I have on this date caused to be served a copy of this INITTAL BRIEF on the
following counsel of record via first class mail, postage prepaid and/or hand delivery addressed
to:

Holly Hadden

South Carolina Department of Education
849 Learning Lane

West Columbia, South Carolina 29172
Attorney for Respondent
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February 26, 2026 s/Reagan Singletary
Reagan Singletary, Esquire
685 Highway 15 South
St. George, South Carolina 29477
(803) 552.6957
Attorney for Appellant
reagan@thesingletarygroup.com






THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM THE STATE OF SOUTH CAROLINA
Administrative Law Court

The Honorable S. Phillip Lenski , Administrative Law Judge

Docket No. 24-ALJ-30-0192-AP

Kyndra FOrd,......ooooiiiiiiiieeeeeeeee e

Appellants vs.

South Carolina Department of Education, ...........cccccceeenneennee. Respondents.

APPELLANT KYNDRA FORD’S
DESIGNATION OF MATTERS TO BE INCLUDED
IN THE RECORD ON APPEAL

Appellants Kyndra Ford hereby designates the following matters to be

included in the Record on Appeal:

I. Pleadings, Notices, and Final Orders

1. All pleadings initiating and responding to the administrative disciplinary
action regarding Appellant’s educator certificate, including:

Notice of proposed disciplinary action issued by the South
Carolina Department of Education dated [May 28, 2020].
Appellant’s request for hearing and any responsive pleadings by
the SCDE.

2. Hearing Officer’s Report/Recommended Order dated [March 26, 2024].

3. State Board of Education’s Final Order/Decision adopting or modifying
the Hearing Officer’s recommendation, dated [May 14, 2024].

4. Appellant’s Notice of Appeal to the Administrative Law Court (if
applicable) and to the South Carolina Court of Appeals dated [June 13,
2024].

5. Any Administrative Law Court (ALC) orders, including
assignment/appointment orders, scheduling orders, rulings on motions,
and the ALC Final Order and Decision being appealed.





6. Any subsequent orders amending, clarifying, or supplementing the final

3.

decision(s).
II. Transcripts and Exhibits

Certified transcript(s) of all hearings relevant to the appealed decision,
including:

SCDE/State Board evidentiary hearing held on [February 21,
2024], and any related sessions.

Any arguments or hearings before the ALC on dispositive or
evidentiary motions.

All exhibits admitted (Appellant’s and Respondent’s), including
documentary and demonstrative exhibits, with original exhibit numbering
preserved:

Goal-Based Evaluations (GBEs), Assisted GBE/improvement
plan(s), and Appellant’s written responses.

Written reprimands, administrative leave letter, and any
termination communications/notices.

Policies, procedures, or standards relied upon to support
allegations of unprofessional conduct.

The SCDE notice(s) and correspondence initiating educator
certification discipline.

Any documents or records from prior school assignments
introduced at the hearing.

Any records or documents comprising or evidencing hearsay
admitted over objection (e.g., Exhibit No. 71).

Positive performance materials (e.g., awards/recognitions, “Staff
Bucks,” commendations).

Any materials reflecting the Board’s conditions for reinstatement
(professional development requirements).

All exhibits marked for identification but excluded, together with the
court’s/ALC’s rulings and grounds for exclusion.

III. Motions, Briefs, Memoranda, and Rulings

All motions, memoranda, and supporting/opposing filings addressing:

Notice and due process (adequacy of specification of
charges/allegations).

Hearsay, reliability, and admissibility in the administrative record.
Substantial evidence, burden of proof, or standard of review.

Any motions in limine, to strike, or for reconsideration.

All pre- and post-hearing briefs submitted to the Hearing Officer, State
Board of Education, and ALC, including proposed orders, findings of fact,
and conclusions of law.





. All written evidentiary rulings, bench rulings transcribed, and any orders
on objections taken under advisement.

IV. Administrative Record Components

The complete certified administrative record provided by the SCDE/State
Board, including:
Investigative summaries, notices, correspondence, and internal
memoranda referenced in the charges.
Policies, regulations, and standards cited as the basis for alleged
violations.
Any district-provided materials, including prior leadership records
introduced at hearing.
All materials considered by the Hearing Officer and adopted or
modified by the State Board.
Minutes, agendas, and records of the State Board of Education meeting at
which the Hearing Officer’s recommendation was considered and the
Board’s decision issued on May 14, 2024.
Certification-related conditions for reinstatement and any compliance
documentation in the record.

V. Indexing, Formatting, and Media

A complete index of the Record on Appeal, organized chronologically
and/or by category consistent with Rule 210, SCACR..

VI. Additions and Omissions

. Appellant reserves the right to supplement this designation upon receipt of
Respondent’s counter-designation or upon certification of the record, to
ensure all materials necessary for review of the issues on appeal are
included.

If any designated materials are unavailable or omitted, the clerk/court
reporter shall so certify and notify the parties so that appropriate corrective
action may be taken pursuant to Rule 210, SCACR.

Respectfully submitted,

/s/ Reagan Singletary
The Singletary Group

S.C. Bar No. 77541

297 South Metts Street

St. George, South Carolina 29377
(803) 552-6957

Attorney for Appellant





Rule 209 (c¢), SCACR Certification

I certify the foregoing Designation of Matters to be Included in the Record

on Appeal contains no matter which is irrelevant to this appeal.

February 26 , 2026
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