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1 he dldn't try to have the negatlve In the photos throwed 

2 out because It dldn't add up to what she was saylng 

3 THE COURT You talklng about the photos of the 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

left eye? 

MR EVANS 

THE COURT 

MR EVANS 

Yes, Slr 

Okay 

Why he dldn't throw them out, that's 

what I'm holdlng agalnst hlm 

THE COURT 

All rlght 

BY MR BROOKS 

Okay I Just wanted to understand 

Go ahead, Slr 

Q Stacy, lS that why you feel that you should be able 

to look at her medlcal records because there may be other 

14 abuse ---

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Well, she had ---A 

Q Hold on Other abuse on thls vlctlm that dldn't have 

anythlng to do wlth you? 

A That lS correct 

Q Okay And that's why you wanted Mr Lawson ---

A That lS correct I thlnk somebody put a llttle b1t 

more on 1t than what It 1S I want to see what 1t 1S 

cause I know aln't nothlng llke thls happen 

Q All rlght Now, lS there anythlng else In regards to 

Mr Lawson's representatlon of you that you want to tell 

the Court And let me -- we talked about your not 

501 
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1 We talked about hlm not gettlng the w1tnesses 

2 and 1nvest1gatlng And we talked about the p1ctures and 

3 we talked about why you th1nk that gett1ng her med1cals 1S 

4 v1tal to your case because of these p1ctures and where 

5 these part1cular brulses may have come from and when these 
! 

6 p1ctures were taken Is there anythlng else about 

7 Mr Lawson's representatlon that we haven't covered? 

8 A Yes, there 1S I don't know why Mr Lawson when he 

9 caught these people statements was lt was llke one 

10 wasn't add1ng up w1th the next one I mean, what I'm 

11 try1ng to say 1S as a word you use that's called 

12 contradlct 

c 13 Q Impeach1ng? 

14 A Yeah, lmpeach1ng 

15 Q Incons1stent statements? 

16 A Yeah, 1mpeach1ng the1r statements because the slmple 

17 fact 1S he only wa1ted unt1l the last mlnute when he was 

18 maklng closlng arguments And then he brought up about 

19 the statements But he dldn't show them to Off1cer 

20 Summerset statements and Helen Ca1n statement and the Jury 

21 where they made statements on the stand here He d1dn't 

22 show none of that He Just sa1d, you know, the statements 

23 don't add up He sa1d they contrad1ct each other And he 

24 d1d not try to lmpeach none of them He walted unt1l the 

c 25 last m1nute to tell Jury th1S Why he dldn't try to 
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10 

11 

12 

13 

14 

15 

16 

26 

lmpeach them lf they was up on the stand here? Why he 

dldn't lmpeach thelr statements when they was up on the 

stand? That wlll show some klnd of dls-credlblllty on 

these people I was the one slttlng there wlth two llfe 

sentences because I llsten to hlm I don't blame hlm for 

lt I'll be honest wlth you I was stupld for llstenlng 

to hlm I should have took the stand, okay I'm gOlng to 

be honest wlth you about that 

Q All rlght Anythlng else? 

A Your Honor, lf I say no, I Just hope lt aln't I 

mean, rlght now I'm boggled mlnd, I'll be honest wlth you 

I dld the best I know how to do 

THE COURT All rlght, Slr 

MR BROOKS Answer any questlons of 

Mr Spencer 

CROSS-EXAMINATION 

17 BY MR SPENCER 

18 

19 

20 

21 

22 

23 

Q Mr Evans, you testlfled before you were convlcted of 

CSC thlrd When were you convlcted of that? 

A 

Q 

A 

Q 

I thlnk lt was 1985 

1985 What klnd of sentence dld you get on that? 

I got three years probatlon? 

Okay So you were released oh, you got probatlon 

24 So you were not lncarcerated for that? 

25 A No, Slr 
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Q And then you were convlcted of voluntary manslaughter 

ln 1988, lS that correct? 

A That lS correct 

Q 

A 

Q 

Okay And what was your sentence on that? 

I got 25 years I done 13 and a half on lt 

You dld 13 and a half So you would have got out 

7 about, out about ---

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

A 2001 

Q 2001, okay Now, let me ask you thlS, you talked 

wlth Mr Lawson about whether or not to testlfy, rlght? 

A That lS correct 

Q Okay Old you talk wlth hlm about what your 

testlmony would be? 

A Well, I was gone tell hlm everythlng what I wrote ln 

my own statement 

Q So you explalned what you would have testlfled, you 

explalned what happened to hlm, rlght? 

A That lS correct 

Q Okay You -- my understandlng you would have 

testlfled that you left the bar wlth the vlctlm ln thlS 

21 case? 

22 A That lS correct 

23 

24 

25 

Q 

A 

Q 

All rlght And then what dld y'all do? 

What we do when we left the barroom? 

Yeah 



( 

c 

28 

A We was standlng outslde the bar where we at the 

place 

1 

2 

3 

4 

5 

6 

7 

8 

9 

Q You leave the bar, you standlng outslde the bar what 

happened? 

A We were standlng outslde the barroom there, we walked 

out where her vehlcle was She was on the passenger slde 

slttlng on the runnlng board And I explaln to her I 

sald, do you want to go She sald, well, I got my house 

rlght down there lf you want to go, we can go there 

10 sald, naw, we aln't gone go there cause I already know 

11 what she want me to do 

So you dldn't want to go to her house wlth her? 

No cause ---

She already knew what she wanted to do? 

I 

12 

13 

14 

15 

Q 

A 

Q 

A She wanted me to klll her husband for her I know If 

16 he knocked on the door, he saw me ln there wlth her, I 

17 know he was gone show off 

18 Q So she told you that ln the bar? 

19 A She told me that ln the bar what she wanted me to 

20 do 

21 Q Okay But you're leavlng wlth her after you start 

22 talklng about kllllng the husband? 

23 

24 

25 

A We dldn't leave rlght then, Slr We was ln there 

shootlng pool when Legrand Poston 

Q Okay Let's back up to that she says -- she asks you 
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1f you would k1ll her husband for her? 

A That's when we was at the bar when we was dr1nk1ng 

3 beer 

4 

5 

Q 

A 

Okay What d1d you say then? 

I expla1n to her -- she sa1d she gOlng through a 

6 b1tter d1vorce I say, Yeah I say, Oh, Lord, I know 

29 

7 what th1S 1S And I was Just cutt1ng up w1th her, I sa1d 

8 what you want me to k1ll your husband for you She sa1d, 

9 Would you do that, Honey And she started rubb1ng me on 

10 my back I looked at Legrand llke, damn, th1S woman gone 

crazy 11 

12 

13 

Q So you took her ser1ous1y you thought she was 

actually ask1ng you to k111? 

14 A Well, 1f she d1dn't, Slr, why dld she go back and 

15 shoot pool w1th me and we talk more about 1t She brought 

16 the conversat1on 

17 

18 

Q Okay So you were talk1ng -- you dldn't tell her 

r1ght away, no, I'm not do someth1ng llke that You sa1d 

19 start you talk1ng about 1t more? 

20 A That 1S correct I d1dn't tell her I was gone do 1t 

21 r1ght then, no, Slr 

22 Q You d1dn't turn her down r1ght away? 

23 

24 

25 

A 

Q 

No, slr, I d1d not 

Okay And you want the Jury to hear that you were 

talk1ng about k1ll1ng somebody and somebody asked you to 
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klll somebody and dldn't turn them down rlght away? 1 

2 A No, slr, I dldn't turn lt down because lt was all to 

3 me llke a Joke at the tlme 

4 

5 

Q 

A 

And that's what you want the Jury to hear? 

Slr, I'm not gone lle What you want me to lle 

6 about? 

7 

8 

9 

Q You get on the stand you would tell the Jury? 

A That lS correct I would tell that 

Q Okay So you're talklng about she ask you to klll 

her husband and what dld you say? 

A I told her I do It for you She sald what It gone 

10 

11 

12 

13 

cost me I explaln to her what It gone cost and she sald 

I aln't got no money now And me and her slttlng there 

14 cuttlng up And Legrand Poston's rlde came and carrled 

15 hlm home We went outslde me and her together We was 

16 slttlng outslde when she drove off We was talklng to 

17 

18 

19 

Legrand on the drlver slde car door 

hlm home 

Ms Matthews carrled 

Q Okay So you leave the bar You get In the car and 

20 who's In the car? 

21 

22 

23 

24 

25 

A No, no Legrand Poston got In the car and left The 

rlde came and plcked hlm up 

Okay Yeah, so he's gone and It'S Just you Q 

A So me and her standlng In the parklng lot She sald 

what you gone do I sald I'm gOlng back In there and 
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4 

5 

6 

7 

8 

shoot pool I sa1d you want to shoot some She sald, 

yeah So we go back 1n there and we was shoot1ng pool 

31 

Q Okay So y'all left together, but then Mr Legrand 

left and you two go back In? 

A That 1S correct 

Q Thank you So you two go ln and you're shoot1ng pool 

and you're talklng about how she wants you to k111 her 

husband some more? 

9 A That 1S correct She sa1d what can you to do h1m I 

10 sald I can k111 hlm What you want me to do shoot hlm 

11 how you want me to k111 h1m? She Just laugh at me She 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

d1dn't tell me how, she Just laugh at me So we were 

slttlng there shootlng pool We were feel1ng on each 

other and we were klss1ng on each other, so noth1ng to 1t 

I say when you get ready to go, I sa1d all you got to do 

1S let me know So she looks at me I see pool table 

gone -- I mean, fln1sh w1th 1t She plcks up her Jacket, 

keys were stlll ln the seat The Ilttle seat we had 

there So I plcked up the keys and I started glv1ng them 

to her She walked around the pool table I say all 

rlght then I see what you're saYlng, so I grabbed her by 

the arm and I walked beslde N1Ck And I tap N1Ck on the 

shoulder, I sald, N1Ck, I'll see you later man He looks 

up at me looklng klnd of strange because I was wlth 

Legrand Poston glrlfr1end or boss you can say 
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16 

17 
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Q So you would have wanted N1Ck to test1fy that you two 

left together? 

A That lS correct 

Okay Q 

A If he can recall, I tapped h1m on h1S shoulders 

It's been two years, but I know good and well he can 

remember I know h1S w1fe seen us They all was watch1ng 

us because they thought we all was f1x1ng to get 1n a 

f1ght me and Legrand 

Q Okay So you leave the bar ---

A We go outs1de and we stand outs1de where her veh1cle 

lS on the dr1ver slde car door and she sltt1ng on the 

runn1ng board We were sltt1ng there talk1ng I say look 

here, I sald what you want to do She sa1d what you want 

to do I sald I told you what I want to do She sa1d, 

Stacy, well, I don't know 

want to go, I sa1d get up 

I sa1d, Well, 1f you don't 

She got up I sa1d open up 

18 your hand, I put the keys 1n her hand and rolled her hand 

19 back I sald you go home before somethlng happen I sa1d 

20 cause I know what you want me to do So I started to walk 

21 off She called at me three t1mes I got to the corner 

22 of the Wooden N1ckle She sa1d, Stacy, Stacy, Stacy come 

23 back I sa1d what you want I sald I a1n't got t1me for 

24 th1S bullsh1t, exact words I sa1d to her She sa1d I 

25 say 1f you want to go, let's go If you don't want to go, 
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stay I hold my hands up rlght there, she put the keys 

back ln my hand She walked around me from behlnd and 

walked around the other slde, was on the dr1ver slde She 

stumped her leg on the runnlng board of the vehlcle three 

tlmes She sald damn lt I open up the drlver slde and I 

6 let her ln We backed out, we put a CD ln We standlng 

7 rlght there -- as soon as we got out, we stopped And I 

8 put a red CD ln the CD player and we was Ilstenlng to 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

muslc We drove to thlS place 

there talk1ng 

Me and her was slttlng 

Q 

A 

Q 

A 

Where dld you drove to? 

To the f1eld where we went to 

Okay 

I say look why you can't get Legrand to do thlS She 

sald because he's a pussy boy I say what I sald that's 

your boyfrlend She sald, no, he works for me I'm hlS 

boss I sald, well, that aln't what I seen when he was 

grabblng on you 

husband 

She sald he's work for me, he knows my 

Q So you were asklng why she can't get Legrand to klll 

her husband? 

That 1S correct 

Okay 

A 

Q 

A And I asked her I sald why can't you get Legrand to 

do thlS? She sald because he's a pussy boy I sald, 
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1 well, okay then I sald what you want to do then? She 

2 sald what you want to do? I sald, well, I'll tell you 

3 what I want to do She sald okay So I was sltt1ng 1n 

4 the front seat and me and her was klss1ng And one thlng 

5 lead to another We got on the dr1ver slde car door and 

6 she sald what you want to do I sa1d grab the car door 

7 

8 

9 

Q So you're not denY1ng there wasn't any 1ntercourse or 

anyth1ng llke that? 

A No, I'm not We had oral sex, we had sex The whole 

10 thlng 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q You're say1ng 1t was consensual? 

A It was consensual I'll take a polygraph test 1f 

that what lt takes I'll prove 1t If I pass the 

polygraph test, glve me some freedom If I don't pass 1t, 

then glve me my two Ilfe sentences and let me go back down 

the road I want even appeal for nothlng else 

Q You recall her test1fYlng at trlal? She test1f1ed 

you tackled her She fell down 1n the f1eld 

A That woman aln't been tackled That woman d1d not 

fall down, she fell on her knees 

THE COURT L1sten up, Mr Evans He's ask1ng 

do you recall 1S that what she testlfled to 

THE WITNESS I remember that yeah 

THE COURT He's Just saylng 1S that what she 

testlfled to 
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5 

6 

7 

8 

9 

10 

11 

12 

13 

All rlght 

SPENCER 

Go ahead, Slr 

BY MR 

Q Okay And so you recall her clothes were muddy, 

rlght? 

A Her clothes wasn't muddy, Slr 

Dldn't get muddy? Q 

A 

Q 

Only her knees got muddy and her boots 

How about the car? 

A The car wasn't even muddy 

Q You're saylng the car wasn't even muddy? 

A The only klnd of mud that was on that car was up 

underneath the runnlng board She took the car and she 

went and washed lt up, the lnslde cause she dldn't want 

14 nobody to flnd out we had sex ln lt 

15 

16 

17 

18 

19 

20 

21 

Q 

A 

After -- dld she clean lt later after y'all? 

Before 

Q Was lt muddy? 

A The back part was You get a llttle blt of mud on 

you, but the lnslde of that car was not muddy We only 

get out one tlme and that's when I get out on the 

passenger slde and gave her oral sex She lald on the 

22 seat 

23 Q So you're saylng the lnslde wasn't muddy elther? 

24 A No, slr, lt Just had a lot of semen allover lt 

25 MR SPENCER All rlght Beg the Court's 
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lndulgence 

THE COURT 

36 

Yes 

3 (WHEREUPON, a pause ln the proceedlngs ) 

4 MR SPENCER Your Honor, I have no further 

5 questlons 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

down 

stand ) 

stand 

THE COURT 

MR BROOKS 

Mr Brooks, anythlng further? 

No, Slr 

THE COURT All rlght Mr Evans, you may step 

And we wlll get those documents for you 

(WHEREUPON, the wltness leaves the wltness 

THE COURT Let's Just take flve mlnutes 

(WHEREUPON, a break was taken ) 

THE COURT 

MR BROOKS 

THE COURT 

Are you all ready? 

I'm gOlng to call Mr Lawson to the 

All rlght, Mr Lawson, lf you'll 

come around to be sworn If you'll place your left hand 

on the Blble and ralse your rlght hand Do you swear or 

afflrm the testlmony you glve ln thlS case wlll be the 

truth, the whole truth, and nothlng but the truth so help 

you God? 

THE WITNESS I do 

THE COURT Thank you, Slr Please have a seat 

and state your name for the record 
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1 THE WITNESS Jack W Lawson, Jr 

2 WHEREUPON, 

3 Jack W Lawson, Jr 

4 after f1rst hav1ng been duly sworn, test1f1ed as follows 

5 DIRECT EXAMINATION 

6 BY MR BROOKS 

7 

8 

9 

Q 

A 

Q 

Mr Lawson, you represented Mr Evans? 

I d1d 

And there were some w1tnesses at the bar when you met 

10 th1S lady Do you recall that? 

11 A Well, I mean, we -- Ron Sm1th 1n my off1ce lS an 

12 1nvest1gator He and I had gone to th1S bar several t1mes 

13 

14 

15 

to talk w1th w1tnesses and try and f1nd w1tnesses I 

th1nk the bartender actually test1f1ed 1n the tr1al We 

d1d not f1nd any w1tnesses that actually had seen them 

16 leave together We saw -- we talk to w1tnesses that saw 

17 them together at the bar, but nobody that actually saw 

18 that leav1ng process So, yes, I talk w1th wltnesses 

19 Q NOW, Mr Evans d1dn't get to test1fy 1n th1S case? 

20 

21 

22 

23 

A 

Q 

A 

Q 

He choose not to testlfy, that's correct 

And d1d he tell you what happened from hlS own mouth? 

Yes, on a number of occaS1ons 

Was 1t pretty much cons1stent w1th what he test1f1ed 

24 to here today? 

25 A That's correct 
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38 

And he d1dn't -- you adv1sed h1m not to test1fy? 

It was my adv1ce that he not test1fy, that's correct 

Okay And 1f he had test1f1ed, would the only th1ng 

4 that the State could have correctly brought out would have 

5 been the spousal battery from 2001 

6 A I'm not sure I don't th1nk so The voluntary 

7 manslaughter that was a 1988 conv1ct1on, he served 13 

8 years He d1dn't get out unt1l early 2000, that's less 

9 than ten years pr10r to the tr1al And 1t'S my 

10 understand1ng under the rule that the t1me runs from 

11 e1ther p01nt of conv1ct1on or p01nt of release Plus, 

12 there was the add1t1onal problem 1f he test1f1ed as he's 

13 test1f1ed today, then the sequence of events would have 

14 necessar1ly brought up h1S record even 1f I got 1t 

15 suppressed 1n1t1ally from the Court 

16 Q So what you're say1ng 1S 1f 1t come under Rule 609 1n 

17 terms of conv1ct1ons, you had gotten an understand1ng from 

18 the Court and all part1es 1nvolved that that couldn't come 

19 up 1n terms of the esc from '85 and voluntary manslaughter 

20 from '88, but what you're say1ng 1S 1t was your assessment 

21 1t would have come 1n through the back door Mean1ng 

22 that, once Mr Evans would have sa1d th1S lS how Legrand 

23 knew me and told me I been to pr1son and why she thought 

24 

25 

that, you know, I'm a good cand1date to k1ll her husband 

NOw, you're say1ng that once he test1f1ed to all that, 
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then that would have come out? 

A That would have come out lf the door would have been 

open to hlS prlor convlctlon as to why thlS lady thought 

he would have done somethlng such as klll her husband 

You know, lt was Just my assessment that we were runnlng a 

tremendous rlsk on that comlng lnto eVldence one way or 

the other because of what he would testlfy to 

8 Q Now, there were -- and dld you explaln all thlS to 

9 hlm? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I trled to A 

Q Old you go over some plcture that had come through to 

your offlce through dlscovery wlth hlm that had 2005 on 

them? 

A I'm sure we dld Everythlng that came -- I made 

coples of all the dlscovery and gave lt to hlm 

full -- he had everythlng I had 

He had a 

Q Old you try to get other records of the vlctlm to 

perhaps try to show that she had been abused before by 

other people? 

A We had subpoenaed records from every hospltal that we 

knew where that she had ever been to as far as I can 

recall You know, the most lmportant thlng about the 

photographs was that they testlfled and she testlfled the 

rlght eye thlng and uSlng a plcture of the left eye and I 

thought that was the strongest that we could have ln order 
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6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

to questlon her varslty of whatever she was saylng was 

accurate But the fact that the plctures they were 

referrlng to was the wrong eye and we brought that out 

don't know what else we could have done wlth that 

Q Now, dld you remember telllng Mr Evans about what 

40 

I 

posslble wltness that you had dlscovered, but dldn't brlng 

to Court? 

A There was the owner of the bar who we had talked to 

on a number of occaSlons who we thought about subpoenalng 

Actually had subpoena and dld not brlng hlm to the last 

mlnute because we made a strategy deC1Slon that we 

wouldn't put hlm up He was gone testlfy as to what he 

observed lnslde the bar He couldn't have sald anythlng 

about the leavlng process or anythlng else and that was of 

any relevance 

Q So now, lt would be falr to say that your general 

assessment of all the prosecutor's wltnesses except for 

the vlctlm pretty much dldn't really hurt Mr Evans They 

were Just pretty much saylng they were at the bar? 

A Well, I mean, you had hlS glrlfrlend that testlfled 

as to events that transplred the nlght or the day that he 

was arrested You had wltnesses from the bar that 

testlfled about what went on there The bartender 

testlfled about what went on at the bar And on, you 

know, one lssue we were provlded NCIC's on all state 
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1 wltnesses even the ones that dldn't have records I had 

2 thelr NCIC 

3 Q And you made that as part of your practlce of asklng 

4 for that from the Sollcltor when they call a person to the 

5 stand? 

6 A Yes, well, we were provlded 1t And I quest10ned 

7 I know I quest10ned Legrand 1n relatlon to h1S pr10r 

8 

9 

10 

11 

12 

13 

record I thlnk we may have been the only one that had a 

prlor record I th1nk he may have been the only one that 

had a prlor record 

Q Mr Lawson, do you recall whether or not you showed 

the 1nconslstenC1es 1n the w1tnesses statements between 

what they testlf1ed to versus wa1tlng to the end of 

14 clos1ng argument? 

15 A Yeah, I thought that when I cross-exam1ned the 

16 wltnesses I went lnto dlscrepancles ln all of thelr 

17 testlmonles There may have been some lssues that I 

18 dldn't I can't tell you at th1S p01nt for sure one way 

19 or the other, but I know 1t lS normally my practlce to 

20 questlon w1tnesses on lncons1stencles 1n the1r statements 

21 and wlth the1r test1mony lf 1t'S relevant as to what we're 

22 trY1ng to establlsh ln the case 

23 Q Mr Lawson, dld you take notlce that came out durlng 

24 the trlal that the v1ct1m had washed up her veh1cle pr10r 

25 to pollce lnvestlgat1ng It? 
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1 A She had testlfled I thlnk that she washed her car 

2 before -- the outslde before the pollce lnvestlgated lt 

3 The testlmony of the offlcer was that lt was muddy under 

4 the runnlng boards and on the lnSlde there was some mud 

5 But as I recall, there was testlmony that she had cleaned 

6 the car 

7 

8 

9 

THE COURT 

MR SPENCER 

THE COURT 

What was the vlctlm's name? 

Her name was Glorla Wlillamson 

Just helps me flnd lt In the 

10 transcrlpt here 

11 

12 

13 

14 

MR BROOKS 

THE COURT 

MR SPENCER 

No other questlons 

Anythlng further, Mr 

Brlefly, Your Honor 

Spencer 

Your Honor, 

In case you were looklng for lt There's some testlmony 

15 cross-examlnatlon on 110, lt may start allover beforehand 

16 cause I was actually not recall that trYlng to flnd lt 

17 CROSS-EXAMINATION 

18 BY MR SPENCER 

19 

20 

21 

22 

23 

24 

25 

Q Mr Lawson, I wanted to qUlckly talk about the pollce 

offlcer that saw the muddy floorboard That would have 

been the pollce offlcer that responded the followlng day 

when Mr Wlillamson had called the pollce to report that 

she been raped Is that your recollectlon? 

A I belleve so, I thlnk It was the -- we had a 

sltuatlon where It look llke a call went lnto the clty 
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pollce and the Clty pollce may have responded 

deputy responded and actually took the report 

43 

And then a 

The reason 

3 belng that where she llved was ln the county, though lt 

4 SltS rlght ln the mlddle of Florence It's ln the county 

5 Q Rlght I spoke ln artfully, but lt was actually a 

6 deputy, I thlnk, that actually testlfled and notlce the 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

mud? 

A The deputy testlfled 

lS a former pollce offlcer 

I mean, Ron Smlth ln my offlce 

And lt was through hlS 

efforts we were able to track down exactly who the pollce 

offlcer was -- had taken the lnltlal call 

Q 

A 

Beg the Court's lndulgence 

Grant Summerford I thlnk was the offlcer 

Q Would lt have been KeVln Summerset would have been 

the sherlff's deputy? 

A Summerset, I know hlm as Grant, but yeah 

17 Q All rlght 

18 MR SPENCER And Just to glve, Your Honor, the 

19 slght Deputy Summerset talks about the mud on page 260 of 

20 the transcrlpt 

21 

22 

THE COURT 

BY MR SPENCER 

All rlght, Slr 

23 Q And then lS lt your recollectlon, Mr Lawson, that 

24 they actually dld the forenslc lnspectlon of the car, lf 

25 you wlil a couple days later? 
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That's correct 

And by that p01nt the car had been washed? 

That may be how 1t was They d1dn't do the forens1c 

1nvestlgat1on 1n1tlally It was later 

Q Okay Now, actually, you d1d not put up any 

wltnesses or present any eV1dence on defense, d1d you? 

A 

Q 

A 

That's correct 

And 1S there a tact1cal advantage when you do that? 

I mean, the last argument 1n a case 11ke th1S 1S what 

10 we were 100k1ng for 

11 Q All r1ght So 1f you brought up someth1ng ln the 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

clos1ng argument Slnce you have last argument, the State 

get to respond to that? 

A No 

Q And so 1f you brought someth1ng up on 

cross-exam1natlon, lS 1t a poss1blilty the State could 

have come back and countered whatever advantage you got on 

cross-exam1natlon through red1rect? 

A I don't know 1f I understand the quest1on, but, yeah, 

on red1rect they can always take advantage of the fact 

that they can asked more quest10ns after you make a p01nt 

on cross 

Q Rlght 

But they can't do that 1n closlng argument 

That was k1nd of what I was gettlng at I 

appreclate lt In terms of -- now, through the tr1al and 

through closlng, you attacked the cred1b1llty of the 
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vlctlm as best as you could, lS that falr to say? 

A I thlnk I dld, yeah 

Q Okay And would you agree wlth me an advantage of 

not havlng Mr Evans testlfy lS he dldn't have to talk 

about the relatlve credlblllty between the defendant and 

the vlctlm? 

A I dldn't have to talk about relatlve credlblllty and 

I dldn't have to talk about a posslble murder case And I 

mean that was a crltlcal assessment In trYlng to Wln thlS 

case was where we were gOlng to be wlth or wlthout hls 

testlmony Of course, the deClSlon was hls My 

recommendatlon was that he not testlfy, but as he sald, I 

let hlm thlnk over lunch whether he was gone testlfy or 

14 not And I dldn't even speak back wlth hlm at the tlme 

15 that the Court ask hlm If he had made hls declslon He 

16 made that declslon on hls own as far as I'm concern 

17 Q I mlSS part of thls, I thlnk, but you had mentloned 

18 there was one wltness that you had spoken to ln the bar, 

19 but he wasn't gOlng to be able to say that they left --

20 that he saw them leave together, I guess 

21 

22 

23 

A 

Q 

A 

That's the owner of bar that's correct 

That's the owner of the bar 

He saw them In the bar together, but he dldn't see 

24 them leave 

25 Q Is that thls N1Ck person or lS that someone else? 
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Someone else A 

Q Okay Old Mr Evans make you aware of thls 

lndlvldual he talklng about? 

A I don't know I can't recall and that -- If there 

was somebody he told us about, we trled to flnd them 

that's all I can tell you And I have some of the best 

lnvestlgators around And If they were here -- If they 

were to be found, they would have found them I mean, we 

actually went lnto her dlvorce and we got coples of all 

the dlvorce papers to try and see If thls was some hostlle 

-- If we could prove, It was a hostlle dlvorce In our 

lnvestlgatlon And there was nothlng In the dlvorce flle 

that even lndlcated It was a hostlle dlvorce It was an 

14 armed length dlvorce wlth an agreement that was stated and 

15 stlpulated to on the record We had all those records 

16 from the famlly court on what had transplred In the 

17 dlvorce between these two partlcular partles was a 

18 separatlon actually It was separatlon agreement that was 

19 put on the record t Husband wasn't even represented by 

20 counsel You know, It Just dldn't add up 

21 

22 

23 

24 

25 

MR SPENCER Thank you Beg the Court's 

lndulgence one more tlme 

(WHEREUPON, a pause In the proceedlngs ) 

MR SPENCER Your Honor, I have no further 

questlons 
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THE COURT Anythlng on redlrect, Mr Brooks? 

REDIRECT EXAMINATION 

3 BY MR BROOKS 

4 Q Durlng the course of your representatlon, dld you 

dlscover that then some domestlc battery between the 

vlctlm and her husband? 

A I can't recall I remember looklng at the famlly 

court records I remember gettlng the dlvorce -- the 

47 

5 

6 

7 

8 

9 separatlon agreement and the statement as to that, but I 

don't remember any eVldence of spousal abuse 

have been some talk about lt I don't know 

can't I'm not crystal clear on that 

There may 

I Just 

10 

11 

12 

13 Q And do you recall ln thlS case that thls was gOlng 

14 what you thought was gOlng to be all or nothlng elther 

15 they convlct hlm of everythlng or not convlct hlm of none 

16 of It? 

17 A I thought that was a pretty falr bet that lt would be 

18 elther gUllty of everythlng or not gUllty based on the way 

19 the eVldence had come out I felt falrly confldent of 

20 that, but I was wrong 

21 MR BROOKS No other questlons 

22 MR SPENCER Nothlng further from the State 

23 THE COURT All rlght Thank you, Mr Lawson 

24 You may step down 

25 (WHEREUPON, the wltness leaves the wltness 
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stand ) 

THE COURT All rlght Mr Spencer, anythlng 

further from the State? 

MR SPENCER Your Honor, nothlng further If, 

Your Honor, would thlnk I was beneflclal I can summarlze 

blt a llttle -- there was certalnly a lot of testlmony 

coverlng lt 

THE COURT I'm sorry I don't mean to lnterrupt, 

but any obJectlon to Mr Lawson belng excused? 

MR SPENCER Absolutely not 

MR BROOKS No obJectlon 

THE COURT Thank you, Mr Lawson I don't need 

a recap of what occurred here today If you want to make 

a closlng remark, you certalnly are welcome to 

15 MR SPENCER Just brlefly, Your Honor, there's 

16 not a whole lot to say I would say ObVlously the 

17 

18 

19 

20 

21 

22 

23 

24 

25 

appllcant has not met hlS burden Certalnly, lt'S 

reasonable advlce and reasonable trlal strategy not to put 

your cllent on the stand to say that he was serlously 

conslderlng murder for hlre and then that turned lnto a 

consensual encounter ObVlously, that defense would open 

a voluntary manslaughter convlctlon 

THE COURT Well, let me Just say thlS, there 

seems to be some questlon about that Based on my 

understandlng of the law, that manslaughter convlctlon 
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c 1 would have come In It's an '88 manslaughter convlctlon, 

2 but the law says that for purposes of conslder1ng the ten 

3 year tlme frame that as long as the person whose been 

4 who rece1ved the conv1ctlon 1S under the threat of 

5 lncarceratlon from that conv1ct1on or actually 

6 1ncarcerated from that conv1ct1on that that -- untll that 

7 threat ceases, 1t 1S subJect to the ten year statute, so 

8 that 1n thlS case for example, the CSC case In '85 

9 Mr Evans recelved a three year probat1onary sentence So 

10 accordlng to my understandlng of the law, that three years 

11 even though he was on probatlon and not 1ncarcerated, that 

12 three years whether or not that convlct1on would have been 

13 open to be d1scussed, you would have been convlcted ln 

14 '85, three years -- the probatlon ended ln '88, so from 

15 1998 back that convlct1on would have been subJect to the 

16 ten years In thlS case, he serves 13 and a half years 

17 and was released 1n 2001 

18 MR BROOKS That's on the voluntary 

19 manslaughter 

20 THE COURT And that's my pOlnt 1S that had he 

21 taken the stand, the voluntary manslaughter convlctlon 

22 would have come In 

23 MR BROOKS Dlrectly 

24 THE COURT Well, the State could have that's my 

25 p01nted 
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1 MR BROOKS And that's why I asked the questlon 

2 of Mr Lawson whether or not lt would come ln dlrectly 

3 Of course, what he had 1t was elther It couldn't ---

THE COURT He sald elther dlrect or 1t would be 

1ndlrect 

4 

5 

6 

7 

MR BROOKS Based on what he knew as to prlor 

THE COURT And that's certalnly left open to 

8 debate as far as how that test1fy would have come out, but 

9 my pOlnt 1S Just cause, Mr Spencer, you referenced lt 

10 I'm Just saylng that the State would have been able to 

11 questlon hlm on the manslaughter case from '83 because 

12 

13 

14 

15 

16 

that does fall wlth1n the ten year frame I keep saylng 

'83, but I d1d mean '98 because of the release be1ng ln 

2000 Of course, the sexual battery would have been able 

to 

MR SPENCER They both would have been 1nslde 

17 of the ten year for purposes of th1S rule 

18 THE COURT Correct Correct 

19 MR SPENCER Of course, that SklPS to the even 

20 lf part, WhlCh even 1f I th1nk the door clearly be opened 

21 at that p01nt because he's -- he actually refers to the 

22 convlctlon 1n h1S testlmony here today ln terms of that 

23 must be how he knew -- she knew h1m or someth1ng llke 

24 that And, Your Honor, you know, I thlnk Mr Lawson dld 

25 leave 1t up to the cllent, but he gave good adv1ce on that 
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because lt Just wouldn't have been somethlng that a Jury 

would have really apprec1ated and wouldn't have done much 

to help the cause And I th1nk 1n the balanc1ng 

cred1b1l1ty of two w1tnesses, Mr Evans 1S llkely to be a 

looser Strateg1c reasons Mr Lawson gave are pretty 

1mportant, hav1ng at last clos1ng argument, hav1ng an 

argument that the State can't even respond to, someth1ng 

that could be the seeds of reasonable doubt and I th1nk 

that's a reasonable strateg1c dec1s1on 

In terms of the photos, I p01nted out where he 

took advantage of that photo I mean, he can't get a 

d1rected verd1ct on that photo, but he cross-exam1ned on 

that photo And he cross-exam1ned 1f you look through 

14 th1S transcrlpt, that's replete w1th a number of th1ngs 

lS that he cross-exam1ned 1n the terms of statements and 

16 

17 

18 

19 

20 

21 

22 

23 

cred1b1l1ty of W1tnesses And, Your Honor, qU1te slmply 

he prov1ded competent representat10n And there's been no 

errors on h1S part that have been shown today And 

certa1nly would have been preJud1c1al You know, th1S 

came down to fact 1ntercourse wasn't an lssue, they 

actually had DNA eV1dence Wh1Ch would have so th1S was 

not a matter of al1b1 or anyth1ng llke that There was 

test1mony about mud 1n the car Mud on the outs1de And 

24 Mr Lawson -- d1d fact the car got washed later 

25 Mr Lawson d1d what he could w1th that In terms of belng 
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1 any preJud~ce, there's not noth~ng ~n there that would be 

2 preJud~c~al ~f you could f~nd any def~c~ency of counsel 

3 And I apprec~ate the Court's t~me on th~s I would Just 

4 ask that the appl~catlon be den~ed 

5 THE COURT Mr Brooks 

6 MR BROOKS Please the Court, Judge ThlS lS 

7 Mr Evans b~te at the apple And s~nce, he's look~ng at a 

8 llfe sentence, rece~ved a llfe sentence, we thlnk that 

9 Mr Lawson could have gone further, should have gotten all 

10 these medlcal records, should have been able to pOlnt out 

11 lnstances of thls person havlng prlor abuses w~th her 

12 husband, should have been able to pOlnt that out, should 

13 

14 

have been able to po~nt out lncons~stencles In her 

statement and done a better Job In that w~th her 

15 cross-exam~nat~on ~n regards to adv~ce of not test~fy~ng 

16 We thlnk ~n th~s part~cular s~tuat~on where the ~ssue was 

17 consensual The only real way to get that ~n ~s to have 

18 Mr Evans test~fy good or bad, w~th the good and the bad 

19 

20 

21 

22 

23 

24 

25 

to be able to talk about what th~s s~tuat~on ~nvolved ~n 

terms of the consensual sexual encounter And we th~nk 

that for all those reasons that Mr Evans should be 

granted a post conv~ct~on rel~ef and be g~ven a new tr~al 

THE COURT All r~ght Let me Just po~nt out 

some th~ngs that came out and what I'm see~ng ~s some 

concerns that Mr Evans has expressed and the way I see 
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( 1 ObVlously, there's a lot of latltude that t~e law 
" 

2 provldes for what lS called trall strategy And trlal 

3 strategy lS not somethlng that's left up to the defendant, 

4 lt lS left up to the lawyer And so there's a lot of 

5 leeway or latltude wlth regards to that One of the 

6 concerns Mr Evans express and why dldn't Mr Lawson when 

7 he attempted to lmpeach wltnesses on the stand, why dld he 

8 walt untll closlng argument to expound on lt and not 

9 expound on lt wlth the wltness Of course, I wasn't there 

10 at the trlal And I don't know anythlng about the trlal 

11 ltself I Just know from havlng been a trlal lawyer 

12 myself and then watchlng as a Clrcult Judge, there are a 

c 13 lot of reasons why you don't contlnue to questlon a 

14 wltness on the wltness stand If you catch a wltness ln 

15 an lnconslstent statement or lf you catch a wltness who 

16 has lled so to speak, lf you questlon them much further, 

17 you gave the wltness an opportunlty to explaln lt and to 

18 come up wlth a good explanatlon You also glve the State 

19 an opportunlty on redlrect to rehabllltate that wltness, 

20 to baslcally repalr any damage that the defense does 

21 Now, there are tlmes when you do go deeper lnto 

22 lt and I don't know that thls was one of the tlmes or not, 

23 but there are tlmes when you let lt go lntentlonally 

24 because you know thlS, you know that you are gOlng to 

25 reVlslt lt on oral arguments, on closlng arguments And 
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1 so -- Mr Lawson p01nted that out the State has no r1ght 

2 and no ab1l1ty to address when he br1ngs out those 

3 1ncons1stenc1es 1n clos1ng, they have no ab1l1ty to speak 

4 to the Jury about 1t because they don't get the 

5 opportun1ty He has f1nal argument and so the State 

6 cannot respond to 1t That's another reason why somet1mes 

7 a person doesn't take the w1tness stand because they don't 

8 want to put up any eV1dence Because 1f put up any 

9 w1tness at all, 1f the defense puts up as much as Just an 

10 exh1b1t, they lose f1nal argument They don't get to 

11 argue last, the State gets to argue last These are all 

12 tr1al strateg1es They are not r1ght and wrong on the1r 

( 13 face There's th1ngs that go 1nto these th1ngs 

14 There was the concern about he d1dn't br1ng 

15 those w1tnesses or br1ng a w1tness 1nto court who saw 

16 Mr Evans leave w1th Mrs W1111amson The test1mony lS 

17 that he had h1S 1nvest1gator and h1mself go to the bar on 

18 several occaS1ons and 1nterv1ew w1tnesses and they 

19 couldn't f1nd anyone else They couldn't f1nd anyone 

20 now, whether or not that's true or not, I'm Just tell1ng 

21 you what the test1mony 1S here today They couldn't f1nd 

22 a w1tness who sa1d they saw them leave together And then 

23 there's an lssue of the consent And Mr Evans 1S very 

24 cand1d w1th the Court and says we d1d have a sexual 

c 25 relat1onsh1p, but 1t was a consensual relat1onsh1p It 
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1 was -- we both consented to It Well, In any case 

2 scenarlO, even In the best case scenarlO for Mr Evans, 

3 there's nobody there -- even If you the brought person In 

4 to say I saw them leave together, that that doesn't mean 

5 that doesn't prove consent A lot of folks can leave 

6 together and then have the nlght escalate lnto a sltuatlon 

7 where It'S un-consented sex So agaln, these are all 

8 lssues that there's a lot of If's and I could have done 

9 thls or he could have done that But the standard lS 

10 whether or not he fell below the approprlate standard 

11 

12 

13 

14 

You mentlon Mr Brooks that sometlmes the only 

way to get stuff In lS to testlfy Well, and I understand 

that There's nobody to say It was consensual because 

nobody on the vlctlm's slde lS gOlng to say that So the 

15 only way It can be sald lS If Mr Evans elther he says It 

16 or has somebody say It, but unfortunately, when you take 

17 the stand and the State lS allowed to ask you about 

18 manslaughter your convlctlon, and then there's testlmony 

19 that you talked about kllllng the glrl's husband, whether 

20 It was Joklng or not Then you got the sexual -- prlor 

21 offense for sexual battery whlch comes In Then you got 

22 the conversatlon agaln whether It'S Joklng or not, that 

23 sure I'll klll your husband for you How much wlll you 

24 pay me? All of that could, I'm not gone say It would, 

25 could completely ellmlnate any chance that a Jury would 
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1 belleve lt was consensual I mean, these are agaln tr1al 

2 strateg1es 

3 And based on what I've have heard here today, I 

4 

5 

6 

flnd that there has been no eVldence to show that 

Mr Lawson's conduct fall below the standard for 

1neffectlve ass1stance of counsel I do bel1eve th1S --

7 f1rst of all, I belleve Mr Evans' bellef that thlS was 

8 consensual and he 1S not gUllty, I don't questlon that I 

9 understand where he 1S com1ng from And I'm not gOlng to 

10 be slttlng here to say that Mr Lawson or any lawyer 

11 performed thelr Job perfectly because that doesn't happen 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

elther I am slmply -- and I certalnly understand where 

Mr Evans would dlsagree wlth certaln declslons that were 

made But there does not appear -- well, I was up here 

went through the transcrlpt not cover to cover, but on the 

lssues that were brought out And lt does appear ln the 

transcrlpt that the decls10n to not testlfy that no one 

forced or coerced Mr Evans lnto that That he was 

advlsed by Mr Lawson that lt would be a good ldea not to 

do that But I don't thlnk he was forced lnto that and I 

thlnk lt was hlS declslon And I wlll say thlS thlS lS 

22 Just a -- thlS court oplnlon I thlnk lt was the rlght 

23 declslon And lf thlS case ever does go back for retrlal, 

24 I thlnk It would be a blg mlstake based on what I have 

25 read here and what I've seen here But havlng sald that, 
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there lS nothlng In the record to show that It was a 

coerced or forced declslon I thlnk It was Mr Evans' 

declslon after havlng consulted wlth hls attorney, whlch 

lS approprlate obvlously But I do understand that 

Mr Evans doesn't agree wlth all the thlngs that 

Mr Lawson dld But from a legal standpolnt, I don't flnd 

any eVldence to show that Mr Lawson's representatlon fall 

below the approprlate standard and I'm gOlng to 

respectfully deny the appllcatlon for PCR 

END OF REQUESTED TRANSCRIPT 
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STATE OF SOUTH CAROLINA 

COUNTY OF FLORENCE 

Stacy L Evans, 

IN THE COURT OF COMMON PLEAS 
C A NO 10-CP-21-12S8 

S CDC No 152040, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

-n 
.-

Apphcant, 

VS 

State of South CarolIna, 

Respondent 
) 

Thts matter IS before tins Court by way of an applIcatlon for post conVictlon rehef (PCR) 

filed Apn129, 2010 The State filed Its return on September 3,2010 A heanng was held before thIs 

Court at the Florence County Courthouse Apphcant was present and represented by Charles T 

Brooks, fi, EsqUIre The State was represented by ASSistant Attorney General DaVid Spencer of the 

South Carolma Office of the Attorney General 

Apphcant testtfied on Ins own behalf and also called Ins tnal counsel, Jack Lawson, EsqUIre, 

as a Witness Thts Court also had before It the PCR ApplIcatIon, the State's return, the transcnpt of 

Apphcant's tnal, the Clerk of Court's records regardtng the subject convlctlons, and the records of 

ApplIcant'S appeal to the Court of Appeals 

PROCEDURAL HISTORY 

ApplIcant IS Incarcerated WIth the South Carolma Department ofCorrecttons pursuant to the 

Florence County Clerk or Court's orders of colrumtment ApplIcant was mdlcted at the December, 

1 
rn 
o 

2008 term of the Florence County Grand Jury for kJdnappmg and three counts of cnImnal sexual ci 
cOr 

~\~\J't:. • 
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conduct In the first degree Jack Lawson, Esqwre, represented the ApplIcant On December 8, 2008, 

Apphcant was convIcted of ladnappmg and one count of cnnunal sexual conduct, and found not 

gwlty of the other two counts of crumnal sexual conduct The Honorable Judge J Ernest KInard 

sentenced ApplIcant to hfe Without parole ApplIcant appealed Ius convIction 

ApplIcant was represented on appeal by Lanelle C Durant, Esqwre, who perfected the appeal 

by filmg an Anders bnef ApplIcant then voluntanly WIthdrew the appeal and the Court of Appeals 

dIsmIssed by order dated March 12, 2010 With remittitur ISSUed the same day 

ALLEGATIONS 

In rus current ApphcatIOn, the ApplIcant alleges that he IS hemg held In custody unlawfully 

for the follOWing reasons 

1 IneffectIve asSIstance of counsel, 

2 ConflIct of Interest, 

3 Prosecutonal nusconduct, 

4 Clear court error 

The second and tlurd allegahons seem to SImply restate allegatIOns of meffectlve assIstance 

of counsel and the fourth allegatIon would allege dIrect appeal Issues that are not proper to consider 

In PCR At the hearmg, ApplIcant only broUght allegatIOns ofmeffecbve asSIstance of counsel ThIs 

Court conSiders all other Issues Waived 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

ThIs Court has had the Opportunity to reVIew the record m Its entIrety and has heard the 

testImony presented at the post-convictIon rehefhearmg TIns Court has further had the opporturuty 
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to observe the WItnesses presented at the heanng, closely pass upon thell' cre(bblhty and weIgh thell' 

testunony accordingly Set forth below are the relevant findmgs of facts and conclusIons of law as 

reqwred pursuant to S C Code Ann § 17-27-80 (2003) 

Ineffective Assistance of Counsel and Involuntary Plea 

Appbcant makes vanous allegations of ineffective assIstance of counsel The burden of proof 

IS on the applIcant In a PCR proceedmg to prove the allegatIons In rus apphcatIon Bell y. State. 321 

S C 238,467 S E 2d 926 (1996), Rule 71 l(e), SCRCP 

For an appbcant to be granted peR as a result of IneffectIve asSIstance of counsel, he must 

show both (1) that Ius counsel faded to render reasonably effectIve asSIstance under prevaIlIng 

professIOnal nonns, and (2) that he was prejudIced by rus counsel's Ineffective performance 

Stncklandy. Washmdon,466U S 668,104 S Ct 2052, 80L Ed 2d674 (1984), Judgey. State, 321 

S C 554,471 S E 2d 146 (1996) In order to prove preJudIce, an appbcant must show that but for 

counsel's errors, there IS a reasonable probabIlIty the result at tnal would have been <lIfferent 

Johnson v. State, 325 S C 182,480 S E 2d 733 (1997) A reasonable probabIlIty IS a probabIlIty 

suffiCIent to undenmne confidence In the {)utcome of the tnal Id Where tnal counsel artIculates 

a valtd reason for employmg certaIn tnal strategy, such conduct should not be deemed IneffectIve 

asSIstance of counsel Roseboro v State, 317 S C 292,454 S E 2d 312 (1995), Stokes v State, 308 

S C 546,419 S E 2d 778 (1992) 

Thts Court WIll now address each allegatIon of Ineffective asSIStance of tnal counsel below 

AdVice not to testily 

ApplIcant alleges that counsel was Ineffective In hIs adVIce not to testlfY ApplIcant alleges 
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counsel was meffectIve m adVlsmg hun that rus cnmmal record would potentIally come mto 

eVIdence because some of rus convIctions were more than ten years old 

Under Rule 609(b), SeRE, eVidence of a conVictIon othetwlse adnusslble under Rule 609( a), 

seRE, IS restncted as follows 

(b) TlDle LlInd EVidence of a conVictIon under thts rule IS not 
adnusslble If a penod of more than ten years has elapsed Since the 
date of the convlctlon or of the release of the Witness from the 
confinement Imposed for that conVictIOn, whIchever IS a later date, 
unless the court determmes, In the mterests of JustIce, that the 
probatIve value of the conViction supported by specific facts and 
CIrCumstances substantially outweIghs Its preJudtctal effect 

ApplIcant testified that he was conVicted of Cnnunal Sexual Conduct m the Tlurd Degree 

m 1985, m whIch he receiVed a probatlOnary sentence of three years, a conVictIon for Voluntary 

Manslaughter In 1988, from wruch he was released m 2001, and three conVictIons for Spousal 

Sexual Battery m 2001 Of course, the Spousal Sexual Battery convIctIon falls Wlthm the tIme lunIt 

Further, contrary to Appltcant's testunony, the ten year lumtatlon would not apply to the Voluntary 

Manslaughter conVictIon as ApplIcant was not released from custody untIl 2001 

At the PCR heanng, ApplIcant testIfied he wanted to take the stand at hIs tnal based on hIs 

contention he had consensual sex With the Vlctun Appbcant testIfied he was at a bar when VICtIm'S 

fnend, Legrand Poston approached rum and mdlcated he knew ApplIcant Accordmg to ApplIcant, 

he did not know Poston, but that Poston must have known hun from when they both were preViously 

mcarcerated Poston mtroduced V Icbm to ApplIcant Apphcant testIfied V ICbm then discussed 

havmg ApplIcant murder her husband Victim and her husband were divorcmg Apparently, 
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ApplIcant took her Idea senously and did not Immediately refuse Accordmg to ApplIcant, he asked 

her why she did not ask Poston to do It and she did not thInk Poston was capable of It Accordmg 

to Apphcant, he refused her only when VICtnn adtmtted she dId not have any money to pay hIm 

Accordmg to ApplIcant, they left the bar together, and m the parkIng lot, decided to have sex They 

both got In V ICtun' s car and Appbcant drove ApplIcant testdied that he dId not want to go to her 

apartment, so they drove to a field and engaged In consensual sexual actIvity He derued that 

VIctIm's clothes or the InsIde of VictIm's car got muddy He derued rapmg VICtun 

Counsel testIfied that the ten yea; hnut In Rule 609(b), SCRE would not apply to Apphcant' s 

spousal sexual battery convictIons or Apphcant's voluntary manslaughter conVIctIon Counsel 

testIfied that even If Counsel could successfully keep the State from aduuttIng eVIdence of 

Appbcant's convIctIons under Rule 609, SCRE, ApplIcant lIkely would have opened the door to the 

vohmtary manslaughter conVIction as an explanation of why VICtIm would approach Apphcant for 

a mw-der-for-mre proposal. Further, Counsel dId not thInk that testlDlony regardIng ApplIcant and 

VIctim's alleged dISCUSSIon of murder-for-hlre would have been favorable for the Jury to hear 

AddItIonally, Counsel testIfied that there was a strategIc advantage In not presentIng eVIdence, so 

as to gam the last clOSIng argument Counsel testIfied that part ofms tnal strategy was to challenge 

VICtun'S credIbilIty Had ApplIcant testified, the Jury would be comparmg the relative credIbilIty 

of ApplIcant versus V Icbm, Instead of merely considenng V lctun' S credIbIlIty Counsel testIfied that 

In rus VIew, ApplIcant would not make a good witness regardless of the admiSSIbIhty of the pnor 

conVIctIons 

Tlus Court finds that Counsel was not IneffectIve In hIS advice and strategy concerrung 
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whether ApplIcant should testIfy on lus own behalf Thts Court finds Counsel's advIce on whether 

to testify was not deficIent Further, Counsel's strategy of not presentmg a defense was reasonable 

tnal strategy, 10 lIght of the strategIc advantage oflast closmg argwnent and rus valId assessment of 

Appbcant's abIlIty to convmce aJury ofrus mnocence through testifyIng Fmally, tlus Court does 

not find Apphcant' s proposed tnal testnnony probatIve or helpful In a1tenng the outcome of the tnal, 

nor does tlus Court find that Appbcant 18 a credIble WItness AccordIngly, tlus Court finds Appbcant 

dtd not meet rus burden of showmg prejudice from the alleged defiCIency of counsel TIns allegatIon 

IS dented 

Photopph 

ApplIcant makes an allegatIon that Counsel was meffectlve because VIctim testified she was 

scratched above her nght eye dunng the assault whIle a photograph depICts a scratch above her left­

eye Counsel testified that he cross-exanuned the Victim on tlus dIscrepancy See tr pp 109-110 

ThIs Court would also note he argued the Inconsistency dunng closmg argument Tr pp 399-400 

Appbcant faded to prove counsel's perfonnance was defiCient or that ApplIcant was prejudiced by 

the alleged defect ThIs allegatIon IS derued 

Medleal Records 

Appbcant alleges Counsel was meffectIve for faIlmg to attam V ICtlm' s medical records 

Counsel testified that he trIed to find any medIcal records he could ApplIcant dId not prOVide any 

medIcal records to tlus Court This Court fmds that ApplIcant has not met rus burden of provmg 

either prong of Stnckland and finds that Counsel was not meffecnve m this regard 
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Potential Witnesses 

Apphcant alleges Coum;el was meffectIve for frulIng to find any wttnesses that could testIfy 

that Appbcant and V lchm left the bar together Apphcant dId not call any wttnesses at the PCR 

heanng and therefore faded to produce any eVIdence of prejudice Further, Counsel testIfied that 

InvestIgators workmg for rus office searched extensively for favorable wttnesses and found none 

TIns Court finds counsel's tesomony credIble and fmds hIs perfonnance was not defiCient ThIs 

Court finds that Apphcant faded to meet hIs burden of provmg prejudICe from any alleged defiCiency 

and demes tlus allegation. 

Crimm,' rewrds of State's witnesses 

ApplIcant aUeges Counsel should have ,attamed cnmmal records of all the State's 

WitnesSes Counsel testtfied that he dId so and Apphcant has faIled to make any more specIfic 

allegatIon of whIch WItnesses testified WIthOut makmg admISSIble pnor conVIctIons known to the 

Jury Apphcant has faIled to prove eIther prong of the Stnckland test Therefore, this allegation 

IS derued 

CONCLUSION 

Based on the foregomg, thIs Court finds and concludes that the ApplIcant has not establIshed 

any consotuoonal ViolatIons or depnvatIons that would reqwre thts court to grant rus applIcatIon 

Therefore, thts ApplIcatIon for Post-ConvIctIon Rehefmust be derued and dlsnussed wtth prejudIce 

ThIs Court advises the partIes that m order to secure the appropnate appellate reVIew, notIce 

of appeal must be served and filed Wltlun thtrty (30) days after receIpt by counsel of notIce of entry 

oftlus order See Rules 203 and 243 of the South Carolma Appellate Court Rules ThIs Court notes 
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that post-convictIon relIef counsel must adVise an appbcant of the nght to seek appellate review of 

a post-conviction relIef order State V Bmy, 366 S C 137, 620 S E 2d 743 (2005) Also, pursuant 

to Austm v State, 305 S C 453,409 S E 2d 395 (1991), an appbcant has a nght to an appellate 

counsel's assistance 10 seekmg review of the dental of post-convictIon rebef Rule 71 1 (g), SCRCP, 

prOVides that If the applIcant WIshes to seek appellate reView, post-convlctlon relIef counsel must 

serve and file a notice of appeal on an appbcant's behalf 

IT IS THEREFORE ORDERED 

1 That the Apphcabon for Post-ConVictIOn Rehefmust be demed and dlsffilssed WIth 
preJudice, and 

2 The Apphcant must be remanded to the custody of the Respondent 

-"4 

I~r-
AND IT IS SO ORDERED th~day Of_..:..F._fb_~~...;>' lOll. 

~south CarolIna 

omasA Russo 
PreSIdIng Judge 

Twefth JudiCial CIrCUIt 
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state of South Carollna 

county of Florence 
In The Court of Commomn Pleas 

stacy Evans #152040 
Appll.cant, 

) 
) 
) 
) 
) 
) 
) 

CA/No 2010-CP-21-12S8 

Vs 

state of South Carollna 
Respondent, 

supplemental 59 (e) 
Motlon for a New Hearlng or r') 

Reconslderatlon on all unh~d= 
PCR Issues c 

~ ~ _-' '""' rn ;::;::J 

l'- g::n 1 
n -;:J <T' \..0 

->fOP n -a -=- .... ;~ ,? 
.:.. (On :: 

Statement. ~ ~ .~ 
:;:0 

Pursuant to Rule 59(e) S.C.R.C1v.Pro and 71.1 and S ~ Z ~ 
Code of Laws § 17-27-80 appllcant now submlts all lssues not ~ 
ralsed by PCR counsel nor preserved for appeal late reVlew 
whl.ch supports hl.s motl.on 

Issues. 
1. Counsel was l.neffectlve for falllng to obJect to the lnvalld 
l.~dl.ct~ent for a vl.olatl.on of §17-19-100 ,]hl.ch changed the nature 
of the offense whl.ch deprl.ved the court of subJect matter 
Jurlsdlctlon. 
2 Prosecutorlal Mlsconduct-The state presented plctures from 
another crlme,exhlblts Sea) and S(b) to bolster the state's 
case 1n vl.olatl.on of du~ process. 
3. Counsel was l.neffectlve for falllng to obJect to the state 
uSlng thlS false eVldence to bolster It'S case In vlolat1on 
of rule 1003. 
4. Counsel was lneffectlve for falllng to obJect to the l.nconsl.S­
tent statements that were d1fferent from the lnltl.al statements 
gl.ven to poll.ce and fa1led to lmpeach the state's wltnesses 
wl.th th1er l.nconsl.stent wrl.tten testlmony whl.ch amounts to 
perJury See u.S v. Martl.nez,988 F.2d 68S,698(7th Cl.r.1993) 
6 PCR and Trl.al counsel was 1neffect1ve for fal.ll.ng to subpoena 
James Langston In vlolatlon of the 6th amendment compulsary 
process and the court abused l.t's dl.Cretlon and vlolated the 
compulsary process when the court falled to secure the wltness 
l.n hlS PCR hearlng to show the vlctlm was 1n the bar w1th the 
defendant after the state's w1tnesses left and would show a 
reasonable doubt that the vlctlm \las not kldnapped but they 
left together. 
See Wash1ngton v. Texas,388 U S. 14,19(1967). ~ 
7.Counsel was lneffectlve for fallure to d1scover and Utl~~~ 
prlor crlml.nal records of the prosecutlons wltnesses and ~ 1 

under Rule 609(a) (1). ~ ~ • 
8.counsel was l.neffect1ve for falllng to attack the charact~a ct-" 
of the vlctlm and the state's wltnesses under Rule 404(2),an~~ ~ 
falll.ng to attack reputatl.on eVl.dence under Rule 607,608 Q~ ~ 
9 Counsel wasclneffectlve for falll.ng to recall wl.tnesses to~~ ~ ~ 
lffipeach thler ~dlbl.llty under Rule 611 (d) ~~ ~ ~ 
10. Counsel was lneffectlve for fa1l1ng to suppress eVl.dence "tit"" ;;L 
of plctures of 05 WhlCh were falslfled. ~~ 

.Q 
cP 
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11. Counsel was 1neffect1ve for fa111ng to obJect to lead1ng 
the v1ct1m and the state's w1tnesses under Rule 611(c). 
12. Counsel was 1neffect1ve for fal11ng to authent1cate p1ctures 
of v1ctlms face WhlCh were used In trlal to bolster the state's 
case In vlolatlon of Rule 902(4),Rule 1005,and Rule 1002, 
requ1rement of orlglnals. 

Appl1cant requests a full hearlng on hlS 1ssues and for the 
court to secure h1S w1tness James Lanston pusuant to Glover 
v. State,458 S E.2d538(1995},and for the court to present 
speclflc flndlngs of fact and concluslons of law In respect 
to all lssues ralsed In hlS PCR app11catlon pursuant to S C. 
Code Ann §17-27-80 and to remove hlS PCR Counsel Charles T. 
Brooks and allow appllcant to represent hlmself as hlS own 
counsel to ralse all 1ssues to prserve for appellate reVlew. 

Date 3-7-2011 
stacy Evans #152040 

~Y~5 
McCormlck C.I. F-1-A-251 
386 Redempt10n Way 
McCormlck s.C. 29899 
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Certlflcate of SerVlce 

Th~s ~s to cert~fy that stacy evans d1d rna1l to the Clerk of 
Court,connle Reel Shearln,Clty-County complex,180 N.Irby st. 
MSC E,Florence S C 29501 hlS 5upplemental 59(e)motl0n.placed 
In the mall on th15~Lpay of fJIIarc£. ,2011 wlth 
postage prepald. ~ , 

Notarypubl c South Carollna 
My Comrn1sslon exp1res 

stacy Evans#152040 
McCormlck C I. 
386 Redempt10n Way 
McCormlck S.C. 29899 
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WITNESSES 
LT BRETT CAMP 

Cam helen 

PROS 

D/O 

ARREST WARRANT NO 

CA W08K002 (I) CA W08K003 (2) 

CA W08KOO4 (3) CA W08K005 (4) 

Ac;r,1QN,.DF GRAND JURY 
l"'{UI:: ~-:)£~ 

VERDICT 

Foreman ojPelltJury Dale 

FCSO 

PSP 

02-23-2008 

DOCKETNO 2008-GS-21-01827 

The State of South Carolina, 
County of __ ~_LO_RE_N_CE _____ _ 

PSP 

COURT OF GENERAL SESSIONS 

DECEMBER TERM 2008 

THE STATE 
vs 

~TACY LEE EVANS 

IndIctment for 
KIDNAPPING 

CRIMINAL SEXUAL CONDUCT 
3 COUNTS 

CERTIFIED A TRUE COpy 

~~~ 
CLERK OF COURT C P & G S 
FLORENCE COUNTY, S c. 
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';IAfEOFsourHCAROUNA ) 
) 

COUNTY OF FLORENCE ) 

rNDICTMcN r F-OR 

KIDNAPPfNG (RIMfNAI ~LXUAL CONDUCl 3 
COUNTS 

At a Court of Generdl Sessions, convened on NOVEMBER 20 2008, the Grand Jurors of FLORENCE 

lounty present upon thetr oath 

COUNT ONE - KIDNAPPING 

That STACY LEE EVANS dtd 10 FLORENCE County on or about February 23 2008, vlOlate SectIOns 
\6-03-0910 and 16-01-0060 of the Code of Laws ot South CarolIna (1976), as amended, m that he dtd 
unlawfully !)eue, confine mvelgle, decoy, kidnap abduct, and/or carry away one GlOrIa Wtlhamson by 
any means whatsoever wtthout authOrity of law and by the use of force 

COUNT TWO - CRIMINAL SEXUAL CONDUCT (FIRST DEGREE) 

That STACY LEE EVANS did In FLORENCE County on or about February 23 2008, vIOlate SectIOn 
t 6-03-0652 and \6-01-0060 of the Code of Laws of South Caroltna () 976), as amended In that he did 
commit or attempt to commtt a se'(uai battery In and upon Glona Wtlhamson by USIng aggravated force 
and/or coercIOn upon Glorta WIlltamson by haVIng vagtnal tntercourse wtth the VIctIm WhIle commtttmg 
the Cflme of kldnappmg and by assaultmg her and threatenmg to kill her, whtle possessing a kmfe 

COUNT THREE - CRIMINAL SEXUAL CONDUCT (FIRST DEGREE) 

That STACY LEE EVANS did In FLORENCE County on or about February 23 2008, VIolate C:;ectton 
\6-03 0652 and 16-01-0060 of the Code of Laws of South Carolina (1976), as amended, In that he dlo 
commit or attempt to COlmmt, a sexual battery In and upon G10na WIllIamson by usmg aggravated force 
dnd/or coercion lIpon Glona Wllhamson, by forcmg her to perfonn oral sex on him whtIe commlttmg the 
cnme of kidnapping and by assaultmg her and threatenmg to kIll her whIle PlJssessmg a kmfe 
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A IT ACHED TO AND BECOMING A PART or THE ORIGINAL INDICTMENT FOR KIDNAPPING 
CRIMINAL SEXUAL CONDUCT 3 COUNTS WITH THE AFORESAID NAlV1E(S) OF ,,)TACY LEE 
EV ANS SHOWN THEREON 

COUNT FOUR - CRIMINAL SEXUAL CONDUCT (FIRST DFGREE) 

1 hat STACY LEE EVANS did In FLORENCE County on or about February 23, 2008 violate SectlOn 
16-03-0652 and 16-01-0060 of the Code of Laws of South Carolma (1976), as amended, m that he dId 
commit, or attempt to commIt, a sexual battery m and upon Glona WIllIamson by usmg aggravated force 
and/or coercIOn upon Glona Wilhamson, by havmg "\agmal mtercourse with the victim while comlttmg the 
cnme ofkldnappmg and by assaultmg her and threatening to kIll her while possessmg a kntfe 

Agamst the peace dnd dlgnllj of the State and contrary to the statute m such case made and provided 

ma 
°0 Oc 

~~f -In :< 
en" 
o~ • 

CJ) 
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STATb OF SOUTH CAROLINA 

COUNTY OF FLORENCE 

THE STATE 

VS 

STACY LEE EVANS 

DEFENDANT 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF GFNERAL SESSIONS 
TWELFTH JUDICIAL CIRCUIT 
200B-GS-21-01827 

VERDICT FORM 

WE THE JURY, BY UNANIMOUS AGRbEMENT, FIND THE DEFENDANT, STACY LEb 
EVANS 

COUN~APPING 

~-T-Y-~ 

NOT GUILTY 

COUNT TWO - CRIMINAL SEXUAL CONDUCT (FIRST DEGREF) 

~~Gtn';Y~ 
OR 
NOT GUILTY 

COUNT THRFF - CRIMINAL SEXUAL CONDUCT (FIRST DEGREE) 

GUILTY 

~LIY ~ 
COUNT FOUR - CRIMINAL SFXUAL CONDUCT (FIRST DEGREe) 

GUUTY 
.()R- -- - -- ---, 

( NOT GUILTYJ 
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.. 

STA1l: OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS 

COUNTY OF F \0 (tZ.r\ U ~ 

ST~ loA VS~~ ~V~ ~ : 

=ibf:.i;Broifliil ~l 
A~ ) 
City State Zip ) SENTENCE SHEET 
DL# SID# ) 
In dlsposlt n of the said I dlctment co'!les now the Defendant who was 1XI CONVICTED OF or 0 PLEADS 
TO~-4 __ ~~~W4~~~~~ __________________________________ ~~~ ______ __ 

In violation of § 1 to - "' .. 9 I 0 of the S C Code of Laws beanng CDR Code # C204 S-
O NON-VIOLEN"C III VIOLENT 0 SERIOUS t5il MOST SERIOUS 0 Mandatory GPS !Sl§17-25-45 

(esc w/mlnor 101 or Lewd Act) 

The charge Is ~ Indicted 0 Lesser Included Offense 0 Defendant Waives Presentment to GJano Jury (defendant Initial) 
The 0 ~ out Nego~tions or Recommendation 0 Negotrated Sentence, 0 Recommendation by the State 
A ES 

licrtor Defendant Attorney for Defendant 
WH~REFORE Oefend{lnt Is committed to 1h~ate Department of Corrections OCounty Detention Center, 

SCBar# 

for a detennlnateterm of LIfe: days/months/years or 0 under the Youthful Offender Act not to exceed _______ years 

and/or to pay a fine of $ , provided that upon the seMC8 of days/months/years and/or payment 

of $ , plus costs and assessments as apphcable· the balance Is suspended with probation fOT _______ _ 

monthslyears and subject to South Carolina Department of Probation Parole and Pardon Services standard conditions of probation, 

~
c are Incorporated by reference 
CONCURRENT or 0 CONSECUTIVE to sentence on _____________________ _ 

The Defendant IS to be gIven credit for time served pursuant to S C Code §24-13-40 to be calculated and apphed~y the state 
Department of CorrectIons :«) 
o The Defendant Is to be placed on Central Registry ofChfid Abuse and Neglect pursuant to S C Code §17-~ ~ 

SPECIAL CONDmONS (1 . ~ ~ o RESTITUnON 0 DefelTed 0 Oaf Waives Hearing 0 Ordered PTUP 1'Q~ ~ ~ 

Total $ plus 20% fee __ $ days/hours pUbl~~e E~~'p! 
~~ /V ~ 

PaymentTerms ObtaIn GED 0 ~C'Q, ~ 

Q~ ~~-o set by SCDPPPS ______________ _ Attend Voc Rehab or Job Corp ~i _ " 

Recipient. 

·Flne 
§14-1~206 (Assessments 1075%) 
§14-1 211(A)(1)(Conv Surcharge) 
§14-1-211{A)(2) (OUI Surcharge} 
§56-5-2995 (OUI Assessment) 
§3513 (public DeflProb) 
§73 3 18 TP (Law Enforce Funding) 
§33 7 18 TP (Orug Court Surcharge) 
§SQ-21 114(8UI Breath Test Fee) 
§56-5 2942(J) (Vehicle Assessment) 
3% to eounty (If paid In installments) 
§90 11 TP (SCCJA Surcharge) 

TOTAL 1.4~~ 

SeCAl217 (0712008) 

May serve WIE beginning _-=-__ ~...o • 
Substance Abuse Counseling 0 cPC" <f'Q 

$,___ Random Drug/Alcohol Testing 0 • ·cP 
$,--.-=~ Ane may be pd In equal consecutive weekly/monthly 

$100 $ I 00;00 pmts of $ __ Beglnnlng.-:-:=--=-~:---.:,.... 
$100 $,____ $ paid to Public Defender Fund 

$12 $____ Other 
$500 $ 

$25 $'-Q2S~~OO 
$100 $, __ __ 

$50 $, ___ _ 

-:i~ 
o AppoInted PO or appOinted other counsel, §3513 TP 
o ReqUIres $500 be paid to Cleric dunng probat/on 

PRESIDING JUDGE 

Judge Code 
Sentence Date 
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16~1 -
~~~~~~~~~~~~~~------­
Date of Offense .:::.w."......,~~~'...L.p::q:b:::-_--_-::­
SC Code§ 
CDBQpA~~ __ ~~~~~~=-~=-~~--~~ 

'8Iniontl'\sMI!lrSor 0 th6 Act hot to exceed years 
... - ~~ ~ 

.. __ .--____ ...!o-:~ PrQVldedlhat upon the Jlervlce of days/monthslYears andlor payment 

of $ , . plus 90Sts and as appllcable-) the balance Is suspended with probation for _______ _ 

~
o s1years and subject to South carolina of Probation Parole and Pardon Services standard conditions of probation 

e,h are Incorpora~ by reference J,.41J r&ut.b 
CONCURREf.fII'!' or 0 CONSECUTIVE to sentence on -~-----------------7T--­
The Defendaht Is to be given Credit for time served pursuant 

\ 

Court Reporter 

SCCA/217 (07/2008) 

$1<Xt 
$100 

$12 
$500 
$25 

$100 
$50 

$4Ofea 

$5 

$_--
$,-~= 
$ (Ob.a:> 
$ ! 

$'---­
$ 
$'-d~S""""i{"""'P 
$ , 

Random Drug/Alcohol Tesbng 0 
Fine may be pd in equal ~colisecutlve weekly/monthly 

pmts of $ _ SeglnnlngtJ,,..,,..~~~~ 
$ paid to Public Defe"Oder FUnd 
Other 

o Appointed PO or appointed other counsel, ~5 13 TP 
o Requires $500 be pala [0-Cre'ik during probation. 

PRESIDING JUDGE 

Judge Code 
Sentence Date I~/J;ro 


