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APPENDIX L 0 0

*PCR COUNSEL FAILED TO AMEND PRO SE FILED APPLICATION. @WKRflALL
AVAILABLE ISSUES !FROM THE RECORDS AS SHOWN: S(;_SUP‘G

**PCR COUNSEL WQS INEFFECTIVE FOR NOT OBJECTING TO THE COURT
REQUIRING APPLICANT TO PROVE BEYOND A REASONABLE DOUBT TO
ESTABLISH BY A QREPONDERANCE OF THE EVIDENCE THAT HE ACTED 1IN
SELF DEFENSE ON SpDDEN PROVOCATION, IN ORDER TO REDUCE MURDER TO
MANSLAUGHTER, BY THIS ERRONEOUS INTERPRETATION OF THE LAW
PREJUDICED APPLICANT DURING TRIAL, SEE RULE 59(e) MOTION FILED
Pro Se: ;

|
**PCR COUNSEL ENEFFECTIVE FOR NOT RAISING IMPROPER JURY
INSTRUCTIONS GIVEN BY THE COURT WHEN IT INSTRUCTED THE JURY ABOUT
THE LAW REGARDINq HERE INTENT OF ACCUSED IS AN INGREDIENT OF THE
CRIME CHARGED, ITS EXISTENCE IS A JURY ISSUE, THE TRIAL COURT
PREJUDICED THE APPLICANT WHEN IT INSTRUCTED THE JURY BY
INSTRUCTIONS THAﬂ'THE LAW RAISES A PRESUMPTION OF INTENT FROM THE
ACT, SEE Pro Se ﬂILED RULE 59(e) MOTION:
**PCR COUNSEL INFFFECTIVE FOR NOR RAISING DECENDENT BEING UNDER
INFLUENCE OF ALCOHOL PLAYED MOSTLY A FACTOR OF THE SITUATION
HAPPENED BETWEEN |{THE APPLICANT, WITH TO INCLUDE THE DECEDENT WAS
PREVIOUSLY UNDER| THE USAGE OF COCAINE DRUG, APPLICANT'S TRIAL
COUNSEL FAILED Tp PROPERLY PRESENT THE EVIDENTIARY AND FACTUALS
TO THE JURY AS IT, IS PRODUCED TO THE COURT BY THE EXPERT, SEE Pro
Se FILED RULE 59(je) MOTION:

**PCR COUNSEL INEFFECTIVE FOR NOT RAISING THE ISSUES ABOUT HOW
THE COURT ALLOWED THE PROSECUTION TO MISREPRESENT FACTS AND
STATEMENTS THAT SHOWS VICTIM INITIATED THE ALTERCATION AND USED
THREATS THAT OF] WHICH COMPELLED APPLICANT TO LEAVE FROM THE
INSIDE OF THE | PLACE, THE COURT ALLOWED THE COURT TO BE
MISINFORMED ABOUT, APPLICANT RETRIEVING HIS JACKET AND THEN GOING
ON THE OUTSIDE OF THE PLACE AND THEN TO BE CONFRONTED BY THE
DECEDENT ON THE OUTSIDE OF THE PLACE, THAT OF WHICH THE VICTIM
PUSHED BY THE OWNER OF THE PLACE HE AND THE DECENDENT WAS AT, SEE
Fro Se FILED RULE 59(e) MOTION:

**PCR COUNSEL FAiLED TO PRODUCE WITNESSES TO THE PCR HEARING TO
GIVE CLARITY TO lTHE FACTUAL ABOUT THE POOLSTICK BEING IN THE
DECEDENT'S POSSE?SIONS WHEN HE CAME OUTSIDE OF THE PLACE EVEN
AFTER HE WAS TOLD NOT TO GO ON THE OUTSIDE WITH THE OWNER
PROPERTY AS IT| BEING THE POOLSTICK, AND HOW THE SOLICITOR
IMPROPER REMARKS |{ABOUT YOU MUST HAVE A POOL STICK WHILE BEING IN
THE PLACE, THE NATURAL FACT OF THIS MISREPRESENTED STATEMENT IN
THE PRESENCE OF THE JURY SHOWS  THE PROSECUTOR TESTIFYING FOR THE
VICTIM DURING TRIAL, SEE RULE 59(e) MOTION FILED Pro Se:

**PCR COUNSEL FAILED TO RAISE THE FACT THAT THE TRIAL COURT
IMPROPERLY APPLIED THE FOUR MANDATES THAT DICTATES FOR
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SELF-DEFENSE AND SHIFTED THE BURDENS OF PROOF ON THE APPLICANT IN
ORDER FOR HIM TO{ RECEIVE A CHARGE OF SELF-DEFENSE FROM TRIAL
COURT, AND 1IN THIS IT DID VIOLATED APPLICANT 6th AND 14th

AMENDMENT RIGHT TO A FAIR TRIAL, SEE Pro Se FILED RULE 59(e)
MOTION: 4

! .

**PCR COUNSEL FAILURE TO RAISE COURT DID NOT PRESENT COMPETENT
EVIDENCE FOR PHYSICAL EVIDENCE TO CONVICT APPLICANT OF MURDER,
BECAUSE THE EXPERT%TESTIFIED TO THE SOLE FACTS THAT HE PRONOUNCED
THE DEATH OF THE V%CTIM AT APPROX. 7:14 P.M.:

**PCR COUNSEL INEFFECTIVE FOR NOT RAISING THE ISSUE ABOUT THE
VIOLATION TO §l7—n9—30, WHEREAS, THE TIME OF DEATH AND THE TIME
OF ASSAULT MUST BE ACCURATELY STATED IN ORDER FOR AN INDICTMENT
TO BE PASSED DOWNi. BY THE GRAND JURY AND PROPERLY CONVICT THE
DEFENDANT BY STANDING CODE OF LAW AS S.C. CODE OF LAW §16-3-10;
**PCR COUNSEL INEFFECTIVE FOR NOT RAISING THE VIOLATIONS OF
APPLICANT STATUTORY RIGHTS PURSUANT TO §17-19-30, THAT IT BEING
TIME OF ASSAULT AND TIME OF DEATH TO BE ACCURATELY STATED IN THE
INDICTMENT 1IN ORDER FOR THE COURT TO PROPERLY CONVICT THE.
DEFENDANT FOR MURDER: AND HERE THE APPLICANT WAS PREJUDICED
AGAINST WHEN NO PRE-TRIAL MOTION TO QUASH INDICTMENT BEFORE THE
FIRST JUROR WAS SELECTED; THIS IS AN AVAILABLE ISSUE OF THE
RECORD AS CLEARLY SHOWN FROM EXPERT TESTIMONY SEE TT. Pg.
245-248, AND WITHSTANDING THE FACT THAT NC CONOR'S REPORT FOLLOWS
AS ADMITTED IN EVIDENCE AND TO REFRUTE THIS CLAIMS:
} .

**APPELLATE COUNSEL INEFFECTIVE PURSUANT TO SEE CASE AUTHORITIES
AS: GILCHRIST V. STATE, 364 SC 173, 612 SE2D 705 (2005): ANDERSON
V. STATE, 354 SC {431, 581 SE2D 834 (2003);AND SOUTHERLAND V.
STATE, 337 SC 610,‘524 SE2D 833 (1999), THE APPELLATE COUNSEL HAD
NO CHOICE AT THE MATTER TO RAISE ALL OF APPLICANT'S ISSUES TO THE
APPELLATE COURT FOR AN APPELLATE REVIEW, AND THIS VIOLATED
APPLICANT TO AN ENTITLED REVIEW FROM THIS COURT, THE ORDER OF
DISMISSAL IS THAT!OF AN ADVERSE TO THE APPLICANT. HOWEVER, THE
APPLICANT FILED A PRO SE RULE 59(e) MOTION SO THAT THE COURT WILL
PERFORMED IT DUTIES ACCORDINGLY TO §17-27-80 TO 90, etc. THE
APPELLATE COUNSELJWAS WELL ADVISED THAT THE PCR COUNSEL HAS A
HISTORY OF NOT CONDUCTING HIS DUTIES TO BE PERFORMED BY LAW, THE
COUNSEL VIOLATED RULE 71.1(D),SCRCP, AND THE PCR STATUTE THAT
REQUIRES HIM TO AMEND THE PCR WITH ALL AVAILABLE ISSUES OF THE
RECORD, AND HERE THE PCR COUNSEL DID NOT PERFORMED THIS DUTY, THE
APPLICANT MADE EXPBLICITLY STATING AND DEMANDS TO HAVE HIS RULE
59(E) MOTION RULED|UPON. BVEN THOUGH THE COUNSEL FILED THE APPEAL
TO BAIL HIS SELF QUT FROM THE PCR CASE, HOWEVER THE PCR COUNSEL
DISPLAYED NOT GIV?NG HIS CORPORATION TOC THE APPLICANT IN THE
INITIALING OF HIM BEING APPOINTED TO REPRESENT APPLICANT FOR PCR,
THE SOLE FACTS THAT THE COUNSEL IS FULL AWARE OF THE FACSTS THAT
THE MARLAR COURT“GIVES SPECIFIC INSTRUCTIONS TO HAVE A 55(e)
MOTION FILED TO SECURE AN ACCURATE AND PROPER APPELLATE REVIEW
FROM THE APPELLATE COURT, THE APPELLATE COUNSEL VIOLATED
APPLICANT RIGHTS TO NOT HAVE THE PROPER MOTION TO BE FILED SO
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THAT THE RULE 59 hOTION COULD HAVE BEEN RESOLVED. THE APPLICANT
WAS PREJUDICE AND CAUSED HIS ISSUES TO BE ABANDONED BY THE
APPELLATE COUNSEL! DUE TO THE INEFFECTIVE ASSISTANCE FOR NOT
BRIEFING ALL ISSUES TO THE STANDING OF LAW IN THE SC STATE.

"NOTE: THE CLOCKED}FILED RULE 59(e), SCRCP, MOTION HAS ALL LISTED
ISSUES IDENTIFICATIONS IN TRIAL TRANSCRIPT SHOWING THE
AVAILABILITY OF THEM FROM THE RECORD THAT THE PCR COUNSEL DID NOT
RAISED AT PCR, NOR DID COUNSEL AMENDED THE ISSUES BEFORE PCR
HEARING WAS HELDJ THE APPELLATE COUNSEL WAS PRIORALLY ADVISED
BEFORE SHE FILED HER BRIEF TO THE COURT, SHE WAS INFORMED OF THE
FACTS THAT APPLICANT HAD FILED A RULE 59 MOTION DUE TO THE
DEFICIENT PERFORMANCE OF THE PCR COUNSEL AND APPELLATE COUNSEL
PLACED ERRONEOUS iOBJECTIONS AND OPINIONS THAT A PRO SE FILED
MOTION PURSUANT TO RULE 59, SCRCP WILL NOT BE RESPECTED BY THE
APPELLATE COURT, AND THEREFORE SHE HAVE NO GROUNDS TO FILE THE
MOTION TO DISMISﬂ TO THE APPELLATE COURT BASED UPON A PENDING
MOTION SUCH A THE 59(e) MOTION, THIS IS CLEARLY PREJUDICE AND
VIOLATED APPLICANT'S DUE PROCESS RIGHTS TO A FAIR REVIEW AND TO
HAVE PCR ISSUES GIVEN A SPECIFIC FINDING OF FACTS AND A SPECIFIC
CONCLUSION OF LAW!GIVEN TO THEM SPECIFICALLY, THAT OF WHICH IS A
WELL SETTLED LAWJ BY OUR SC SUPREME COURT 1IN MARLAR V. STATE
supra. THE APPLICANT HAVE PROBATIVE EVIDENCE HE DOES RELIES UPON
OUTSIDE OF THE ?RIAL RECORDS AND PCR RECORDS THAT OF WHICH
NEITHER COUNSELS { ATTEMPTED TO PROCURE AND THUS MAKING IT A
FUNDAMENTAL RIGHT| VIOLATED BY THE JUDICIAL PROCESSES BEING HELD
AS TO THE COUNSEL ABANDON THE ROLE OF ADVOCATING FOR THE
APPLICANT TO TEST, THE ADVERSARIAL PROCESS TO PROVE BEYOND DOUBT
AND BY THE PREPON@ERANCE Or THE EVIDENCE AS HE HAS THE DUTIES AND
THE PBURDENS TO @O 50, AND HERE 1IN THIS CASE MATTER OFf THE
APPLICANT THIS PRQOCESS IS VIOLATED AND THERE IS NO WAY THAT THE
COURT WILL AGREE&THAT APPLICANT RECEIVED A FAIR HEARING AND A
FAIR REVIEW TO HIS PCR AND FOR THE APPEAL PROCESS, THE APPELLATE
COUNSEL HAS TURNED ADVERSE TOWARDS THE APPLICANT WHEN SHE FILED A
JOHNSON BRIEF RA;SING NO ISSUES THAT WAS RAISED AND TOTALLY
OVERLOOKING THE BECORD PLACED BEFORE HER 1IN THE CASE MATTER,
THEREFORE IT SHOWN THE COURT MUST REMAND FOR A COMPLETE AND FULL
REVIEW OF THE RECORDS AND MAKE DETERMINATION OF THE RULE 59
MOTION TO BE RESOLVED. THIS IS A COMPELLING UPON THE APPLICANT SO
THAT HE CAN ESTABLISH THE EXERCISING HIS RIGHT TO PROPERLY
EXHAUST HIS CASE;BEFORE THE COURTS AS IS REQUIRED BY THE PROPER
EXHAUSTION DOCTRINE. THEREFORE IT IS5 RESPECTFULLY SUBMITTED TO
THE HONORAELE COUBT AS REQUESTED. REVERSED AND REMAND TO THE PCR
COURT DUE TO TﬂE MANY CONSTITUTION VIOLATIONS. SEE ALSO AS
EXHIBITS CONSECUTIVELY NUMBERED AS RECORDS (PETITICNER'S
EXHIBITS):

NOTICE OF APPEAL FILED BY CHARLES T. BROOKS, III, ESQ DATED
09/6/11; !

CORRESPONDENCE TCO AWD FROM APPELLATE COUNSEL SUSAN HACKETT, ESQ.
OAD. VARIANCE DATES;

IMPROPER ORDER OF] DISMISSAL FROM PCR; AND

RULE 59%(e) MOTIONi SCRCP.
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STATEMENT OF CASE

1

PETITIONER JACOBS WAS CONVICTED FOR MURDER BY A JURY DURING
THE WEEK OF MAY l%, 2008, IN HORRY COUNTY GENERAL SESSIONS COURT,
BEFORE THE HONORAFLE KRISTI L. HARRINGTON, HARRINGTON SENTENCED
PETITIONER TO TH%RTY (30) YEARS PRISON TERM, PETITIONER - WAS
REPRESENTED BY RA%PH J. WILSON, Esq., PETITIONER FILED A DIRECT
APPEAL, AND THE Af?ELLATE DEFENSE COUNSEL JOSEPH L. SAVITZ, III
FILED AN ANDERS BRIEF PURSUANT TO ANDERS V. CALI., 386 US 738
(1967), THAT OF} WHICH WAS IN VIOLATION TO PETITIONBR'S
CONSTITUTIONAL RIGHTS TO A DIRECT REVIEW TO ALL PROPERLY OBJECTED
TO TRIAL ISSUES,w THE COURT OF APPEALS 1ISSUED AN UNPUBLISED
OPINION TO THE DIREST APPEAL, SEE STATE V. JACOBS, OP. NO.
2010-UP-081 (sC Cf. APP. FILED 02/02/2010). PETITIONER FILED A
TIMELY PCR APPLI?ATION AND HE WAS REPRESENTED BY CHARLES T.
BROOKS, III, ESQ.? WITH THE HONORABLE S.H. JOHN PRESIDING OVER
THE EVIDENTIARY H%ARING HELD ON AUGUST 22, 2011, THE RESPONDENT'S
COUNSEL WERE CHIS%INA J. CATOE, ESQ., AFTER THE COMMENCING OF THE
EVIDENTIARY HEARING THE COURT ISSUED AN ORDER OF DISMISSAL ON
AUGUST 30, 2011, BY TIMELY NOTICE THE PETITIONER FILED A RULE
59(e) SCRCP MOTIO% TO THE PCR COURT DUE TO THE FACTS THAT THE PCR
COUNSEL REFUSED TO FILE IT HIMSELF, SEE ATTACHED MOTION CLOCKED
FILED BY THE LOWEé COURT CLERK, EXHIBITS A, DATED AS: /00 /212 :
THE PCR COUNSEL BdOOKS WERE REQUESTED TO FILED THIS MOTION BUT HE
REFUSED AND INSTéAD FILED THE NOTICE OF APPEAL TO THE SUPREME
COURT, HOWEVER, T%E FILING OF THE APPEAL DID NOT OVERRIDE THE
PETITIONER'S RULE‘59(e) MOTION DUE TO THE FACTS THAT THE MOTION
WAS FILED BEFORE THE PCR COUNSEL FILED HIS NOTICE OF APPEAL, THIS
IS EXCLUSIVELY IN {CONFLICT OF WELL SETTLED LAWS, THE COUNSEL HERE
IS EVASIVELY CAUSING DETRIMENTAL HARMS TO PETITIONER TO RECEIVE A
COMPLETE AND FULL! APPELLATE REVIEW TO HIS PCR CASE THAT OF WHICH
PETITIONER ATTEMPTED TO SECURE AN ACCURATE PREPARED ORDER FROM
THE COURT AS 1IN |TO HAVE ALL AVAILABLE ISSUES FROM THE RECORD
RAISED AND ADEQUATELY AND PROPERLY RULED UPON BY THE PCR COURT,
AND IN THIS SCENARIOS THE APPELLATE COUNSEL FAILED TO YIELD TO




THE RIGHT OF WAY; TO THE PETITIONER AS IN HIM EXERCISING HIS
STATUTORY RIGHTS TO A FULL AND FAIR REVIEW AS IN THE ONE BITE AT
THE APPLE. THEREF&RE THE PETITIONER RAISES INEFFECTIVE ASSISTANCE
OF APPELLATE COUN%EL DUE TO THE FACTS THAT THE APPELLATE COUNSEL
FAILED TO FILED T@E MOTION TO RETURN TO THE PCR COURT TO RECEIVE
A SPECIFIC FINDIN# OF FACTS AND A SPECIFIC RULING AND CONCLUSION
OF LAW GIVEN TO THE ALL AVAILABLE ISSUES TO BE RAISED TO THE PCR
COURT, THE APPELLATE COUNSEL INSTEAD FILED A JOHNSON BRIEF AND IS
ATTEMPTING TO MAKé PETITIONER'S PCR CASE BE PROCEDURALLY BARRED
IN A LATER PHA%E WHEN ATTEMPTING TO EXHAUST ALL AVAILABLE
REMEDIES TO HIM gIN HIS CASE, AS IS IN THE PCR CASE MATTER
INITIALLY. THE §0LLOWING ARGUMENTS ARE THEREFORE SUBMITTED
PURSUANT TO THE PéO SE BRIEF, AS IS DIRECTED TO FILE PER SE THE
HONORABLE CLERK O% SC SUPREME COURT, THIS WILL ALSO BE SUBMITTED
AS PETITIONER MOTION FOR THE COURT TO SEE THAT PETITIONER'S
RIGHTS TO A FAIR AND FULL REVIEW TO HIS ISSUES IN THE PCR COURT
HAS BEEN VIOLATED] AND REQUEST FOR A RECONSIDERATION TO HIS CASE
INCORPORATED WITHiREQUEST FOR A REVERSAL AND REMAND FOR PROPER
ADJUDICATION TO HIS PCR CASE IN THE POST CONVICTION COURT.

!
i
% ARGUMENTS
|

PETITIONER JACOBS MAKES CONTENTIONS THAT THE APPELLATE
COUNSEL HACKETT,!DID NOT PURSUE HIS REQUEST TO HAVE A MOTION
FILED TO THE APPE}LATE COURT TO DISMISS APPEAL TO HIS PCR DUE TO
THE FACTS THAT TEERE EXISTS A RULE 59(e) MOTION PRO SE FILED BY
HIM TO THE PCR COéRT ONCE AFTER THE ORDER OF DISMISSAL WAS ISSUED
AND AFTER THE REP%TITIVE DEMANDS FOR COUNSEL BROOKS TO FILE THE
RULE 59 MOTION H%MSELF; THE APPELLATE COUNSEL WAS ALSO ADVISED
THAT COUNSEL BROO§S HAVE A HISTORY FOR NOT PERFORMING HIS DUTIES
FOR PCR APPLICANTS THAT HE REPRESENTED IN THE PAST. AND THIS IS
INFORMATION THAT %S EXCLUSIVELY PROVEN IN SEVERAL CASES IN THE
PAST, HOWEVER, THE APPELLATE COUNSEL MADE IT KNOW THAT THE COURT
DOES NOT RESPECT PRO SE APPLICANT'S FILED 59(e) MOTIONS, THIS IS
IN FACTS CONTRADICTS THE WELL SETTLED LAWS OF MARLAR, supra. AND



PER SE BY THE MAT%RIAL CLAIMS THAT PETITIONER CAN TAKE POSITIONS
By ARE IF THE MO?ION WAS NOT FILED THE RESPONDENT WOULD HAVE A
CONTENTION TO MAK§ AGAINST THE PETITIONER IF HE PURSUES FURTHER
EXHAUSTION HIS CA?E TO THE COURTS, THEREFORE IF THE PETITIONER
DID NOT FILED HIS OWN RULE 59(%) MOTION TO THE COURT IT WOULD
HAVE BARRED HIM Tq DO AT A LATER TIME EVEN THOUGH THE PCR COUNSEL
REFUSED TO FILE T?E MOTION THE APPELLATE COUNSEL DOES HAVE THE
AUTHORITY TO CAUS% THE PETITIONER TO FURTHER DEFAULT IN.HIS CASE,
THE APPELLATE COUNSEL WAS INEFFECTIVE FOR NOT BEING AWARE OF WELL
SETTLED UPDATED L?W OF THIS STATE APPLICABLE IN THIS CASE, THE
APPELLATE COUNSEL]COULD NOT CAUSE THE PETITIONER TO DEFAULT IN
PROPERLY PRESENTING HIS CASE FOR REVIEW BY THE APPELLATE COURT,
THE PETITIONER HAD THE RESPONSIBILITY TO PROSECUTE HIS CASE WITH
DUE DILIGENCE ANDIT WAS THE PETITIONER'S RESPONSIBILITY TO MAKE
THE COUNSEL AWARE OF THE FACT THAT HIS ISSUES WAS NOT CORRECTLY
RAISED TO THE PCR{ COURT AND THIS COMPELLED PETITIONER TO FILE A
RULE 59(e) MOTION| TO THE PCR COURT, AFTER THE MOTION WAS NOT
HEARD THIS EVENMOFESO URGED THE PETITIONER TO SEEK THE HEARING
FROM THE PCR COURT AND STOP THE APPEAL, THIS IS WHAT THE
APPELLATE COUNSEL { WAS CHARGED WITH UNTIL SHE BECAME HOSTILE AND
ABANDON THE ROLE OF ADVOCACY TO THE AND FOR THE PETITIONER. THIS
IS WHY THE APPE%LATE COURT MUST FIND THAT THERE EXISTS A
VIOLATION OF LAW BY THE COUNSELS AND THE COUNSEL ARE FURTHERING
THEIR VIOLATION UPON THE COURT AND ATTEMPTING TO DEPRIVE THE
PETITIONER OF A ﬂAIR REVIEW AND RIGHT TO PROPERLY PRESENT HIS
CASE TO THE COURTS. THEREFORE THE COURT IS COMPEL TO SEE BY ALL
EVIDENCE THAT IS| SUBMITTED IN ITS PROBATIVE FORMS AS IT 1S
ACCEPTABLE TO THé COURT. THE PETITIONER IS PROFFERING TO THE
COURT LETTERS AS éXHIBITS THAT WERE ACCUMULATED FROM COUNSEL OF
APPELLATE DEFENDE%, THERE EXISTS THE ACTUAL DATE OF THE FILING OF
!
THE APPEAL BY THE PCR COUNSEL AND THE ACTUAL DATE THAT THE
PETITIONER FILED |THE RULE 59(e) MOTION TO THE LOWER COURT,
PETITIONER CAN PRbPERLY SHOW THAT THE PRO SE MOTION WAS FILED
WELL BEFORE THE CéUNSEL FILED THE APPEAL TO THE APPELLATE COURT.
THE PETITIONER ALSO PROVIDES TO THE COURT THE CORRESPONDENCE HE
SENT TO HIS APPELLATE COUNSEL REQUESTING FOR HER TO FILE THE
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MOTION TO HAVE HIS APPEAL DISMISS WITHOUT PREJUDICE SO THAT HE
COULD SEEK PROPER{ REVIEWS FROM THE LOWER COURT AND THEN SECURE
THE ORDER IN ITS PROPERLY FORM IN ORDER TO SECURE THE APPELLATE
REVIEW OF THE ORDER OF DISMISSAL FROM THE APPELLATE COURT. THIS
IS THE MATTER THAT CAUSED THE PETITIONER TO PREJUDICED AGAINST
THE MOST, THE COUNSELS THAT THE COURT HAS APPOINTED TO HIS CASE
HAS BECAME HOSTILE} AND EVEN BECAME SO BOLD TO TELL HIM WHAT THEY
ARE NOT GOING TO ;DO ON HIS CASE AND HE HAVE NO SAY SO ABOUT IT
ONE WAY ARE THE! OTHER. THE COURT MUST  PLACE -THIS KIND OF
UNPROFESSIONAL BY| THE COUNSELS UNDER STRICT SCRUTINY SO THESE
TYPE OF ATTITUDES WILL BE ELIMINATED AND NOT BE A PART OF THE DUE
PROCESS DEPRIVATION COMMITTED IN CASES AS SUCH OF PETITIONER'S.
THIS IS THE ARGUMENTfOF THE PETITIONER RESPECTFULLY SUBMITTED TO
THE COURT UNDER RE%IEW.

i CONCLUSION

PETITIONER RESPEC%FULLY DEMANDS THAT HIS CASE BE REVERSED AND REMENDED FOR
A HEARING AND RESOLVING OF HIS PRO SE FILED RULE 59(e) MOTION, THE COURT IS
REMINDED THAT IT IS WELL SETTLED LAW OF ITS OWN IN MARLAR V. STATE AND THIS IS
THE AUTHORITY THE PETITIONER POSITIONS HIMSELF BY FOR HIS TO SEEK AND SECURE A
PROPERLY PREPARED ORQER OF DISMISSAL TO HIS CASE, WITH HAVING THE COURT TO
ADDRESS ALL OF HIS ISSUES AVAILABLE FROM THE COURT RECORDS, THEREFORE IT IS
HEREBY REQUESTED AND §UBMITTED TO THE HONORABLE COURT FOR THE DEEM RELIEF AS
REQUIRED BY LAW. IT IS WRITTEN BY THE SC SUPREME COURT, AS IT IS TO BE DONE BY
THE SUPREME COURT OF THE STATE OF SC, ON THIS ___ DAY OF 2012.

RESPECTFULLY,SUBMITTED,
S/

TYRONE JALOBS

LEE C.I.

990 WISACKY HWY.
BISHOPVILLE, S.C. 29010
PETITIONER
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SOUTH CAROLINA COMMISSION ON INDIGENT DEFENSE
. [

Division of Appellate Defense Robert M. Dudek, Chief Appeliate Defender
1330 Lady Street, Suite 401 Wanda H. Carter, Deputy Chief Appellate Defender
Columbia, South Carolina 29201-3332

Post Office Box 11589

Columbia, South Carolina 29211:1589
Telephone: (803) 734-1330
Facsimile: (803) 734:1397

January 4, 2012

|
Mr. Tyrone Jacobs, #328542
Lee Correctional Institution
990 Wisacky Hwy. !
Bishopville, SC 29010 '

1

Re: Your case i
Dear Mr. Jacobs:

I am the lawyer lwho will be handling your case in the Supreme Court. I will be
reviewing the record of the proceedings at the PCR court to see what legal errors to present to the
Supreme Court on your behalf. I will submit these in the form of a petition for writ of certiorari.

When [ file the petition, I will send you a copy of all relevant hearing transcripts and
material in the form of aniappendix. Only information that was in front of the PCR judge can be
included in the appendix.

You must be patient while the court considers your case. The process is very slow, but
there is nothing I can dojto speed up the process. It may be a few months before I submit a
petition to the Supreme Court and at least a year after that before the Court decides your case.
Some cases take even longer. You will be noufied wnen the Court makes a decision and letiers
asking the status of your case do not speed up the process.

Please keep these points in mind. The Supreme Court can only consider the information
that was before the PCR court. Any new information cannot be brought to their attention at this
point. In addition, the issue must have been addressed in the PCR court’s order of dismissal
before it can be raised to the Supreme Court.

The court decides the case based on the written material submitted by the attorney
general’s office and me. {It very rarely sets oral arguments, which are an opportunity for me to
focus its attention on the information in the petition. If you are in prison, you cannot attend.




|
|

|
{
Mr. Tyrone Jacobs, #328542

Page 2
January 4, 2012

In addition, we are¢ not able to visit our clients personally but feel free to call collect.

Be assured that [ will try my best to find reversible error. 1 will submit the best petition [

possibly can to the Suppex;]1e Court.
t

I receive a tremendous amount of mail and I may not be able to respond to all letters.
However, you are free tio telephone me collect. An SCDC Telephone Privilege Request has
already been submitted for the following number: (803) 734-1330. This is the preferred method
of us communicating. Reoardless, rest assured if you write me a letter about your case, I will
read it and carefully consnder it as I decide which issue or issues to submit to the appellate court.
Please note that the decn§1on about which issues to submit is mine. Only if I submit a “no
merits” or Johnson petition, stating that I could not find any good issues, will the court let you

submit your own legal arguments.

1
!

Finally, if you-are, transferred to another facility or released, you must write and let me
know where you are. The}Department of Corrections will not notify us of your new address.

[ hope this letter answers some of the questions you may have at this time. Again, please
do not hesitate to contact me by letter if you have any questions or I may be of further assistance.

Sincerely,
| Susan B. Hackett
I' Appellate Defender @

SBH/kam

Enclosure




[PUSSSERIE ISR

a;"..—"i"

SOUTH CAROLINA COMMISSION ON I\IDIGENT DEFENSE

Division of Appellate Defense : Robert M. Dudek, Chief Appellate Defender
1330 Lady Street, Suite 401 Wanda H. Carter, Deputy Chief Appellate Defender
Columbia, South Carolina 29201-3332

Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone: (803) 734-1330
Facsimile: (803) 734-1397

February 6, 2012

Tyrone Jacobs, #328542
DAR 2154

Lee Correctional Institution
990 Wisacky Hwy. g

. Bishopville, SC 29010 |

Dear Mr. Jacobs:

Today, I received a letter from you dated January 31, 2012. In your letter, you demand
that I request for your appeal to be held in abeyance pending a ruling on your pro se Rule 59(e)
motion. You made this isame request of me last month, and I responded that I had no basis to
make such a request because your motion was not properly filed.

I agree that the Attorney General’s office will claim that an issue is not preserved if it is
not ruled upon in the order of dismissal and no Rule 59(e) motion was filed requesting that issue
be reviewed. However, the fact that the Attorney General’s office will make that argument does
not mean that your Rule| 59(e) motion is properly filed. Pursuant to South Carolina case law,
your motion is not properly filed. South Carolina courts do not permit hybrid representation.
You had an attorney for your PCR. Only your attorney may file motions with the court. Miller
v. State, 388 S.C. 347, 6;97 S.E.2d 527 (2010); State v. Stuckey, 3333 S.C. 56, 508 S.E.2d 564
(1998); Foster v. State, 298 S.C. 306, 379 S.E.2d 907 (1989). Theretfore, your pro se motion is
not properly filed and does not require a ruling by the circuit court. As such, I will proceed with
reviewing your case and filing the appropriate pleadings.

Your letter asks me to review McKaskle v. Wiggins and Brewer v. State. I have done so.
McKaskle and Brewer pro se. You were not pro se because Mr. Brooks represented you. Those
cases are not applicablei{to your situation. I am familiar with how issues are preserved for
appeal, and I am familiar with the exhaustion doctrine used by the federal courts.

Finally, your letter stated that you enclosed something. However, I received no
enclosures. I received only a two page letter from you.




j’
i
i
1

I'understand that I am not giving you the answer you want. My understanding of the law
is that your motion is not properly filed because Brooks, your attorney, did not file it. Therefore,
we have no basis to request that your appeal be held in abeyance. Please do not hesitate to
contact me by letter if you have any questions or I may be of further assistance.

Sincerely,

Sau b Hwed

Susan B. Hackett
Appellate Defender -

SBH/kam

Enclosure




SOUTH CAROLINA COMMISSION ON INDIGENT DEFENSE

Division of Appellate Defense
1330 Lady Street, Suite 401

Columbia, South Carolina 29201?1332

Post Office Box 11589

Columbia, South Carolina 2921 1-‘1 589

Telephone: (803) 734-1330
Facsimile: (803) 734-1397

Mr. Tyrone Jacobs #328542

Lee Correctional Institution

990 Wisacky Hwy.

Bishopville, SC 29010
Re: Your appeal

Dear Mr. Jacobs:

Robert M. Dudek, Chief Appellate Defender
Wanda H. Carter, Deputy Chief Appeilate Defender

May 3, 2012

Enclosed please find a copy of the Johnson petition for writ of certiorari and a copy of the
appendix in your case, which I have filed with the South Carolina Supreme Court. The Court will
write to you in the futurejeliciting any written memorandum you may want to submit for the

Court’s consideration of your case.

That memorandum should be sent to the South Carolina

Supreme Court, and not ;to me. The petition to be relieved is a standard part of the Johnson
procedure, it does not mean that I do not wish to represent you.

Should you have any questions concerning this matter, please contact me.

SBH/kam

Enclosures

Sincerely,

span f A

Susan B. Hackett
Appellate Defender
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