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TRIll)... TRAN5f:RIPr fXHI I3IT~ A 

EXH-IBIT • 
II 

MR. GIBBONS: Ves, si r.' .. We went thoroughl y. 

that. He does not wish to have a jury. 

THE COURT:- And it is my understanding that t 

recommendation by the state is that there be a 

on the sentence? 

MR. GIBBONS: Ves, sir. And we have been 

as well. He does understand that there is a 30-ye~r·' 

minimum and the cap is for 40 -- so, anywhere , . 

those two. 

THE COURT: That's simply a recommendation? 

MR. GIBBONS: That's correct~ 

THE COURT: And has he advised you after:yo~ 

informed him of all of his rights as to how he 

plead? 

MR. GIBBONS: He has, Your Honor. He wishes to 

a plea of guilty to this charge. 

THE COURT: Mr. Gibbons, as his lawyer and 

having reviewed all the evidence and the facts in the' 

are you in agreement with his decision? 

MR. GIBBONS: I am, Your Honor. I've gotten 

of his school records, his mental health records, full 

SLED report. I've been through it wi th hi m. There i s ~ 

nothing in any of the information I have that 

there is any problem with him being before the court an, 

completely able to make this decision. He understands 
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1 get. 

2 There was never a discussion about going to trial or 

3 winning a trial after we discussed the strength of the 

4 case. 

5 MR. CORNEY: I believe that's all I have, Your 

6 Honor. 

7 THE COURT: Ms. Kirkland? 

8 MS. KIRKLAND: Yes, sir, Your Honor. 

9 CROSS-EXAMINATION 

~10 BY MS. KIRKLAND: 

11 Q. Mr. Gibbons, Mr. Brown earlier in his testimony stated 

that he had a second- or a third-grade reading level. Did 

you order any mental health records or school records to 

14 ascertain whether you thought Mr. Brown was competent to 

- 15 stand trial? 

-16 A. I did not. All my conversations with him, he seemed 

17 to understand everything I was saying. He was making good 

18 answers back to all my questions.' We never seemed to have 

19 any issues that would indicate that I needed to look into 

20 his mental status. Everything seemed to be fine. 
" 

21 He seemed to be able to read the paperwork that was in 

22 front of him. I went over his rights form with him. 

23 Everything seemed to be straight, so I had no reason to 

'. 
24 believe anything was wrong with him as ::Ear as competency 

( 
',--- 25 goes. 



EXHL)3L 7 3 13 . 
1 the court. This happened on August 28 of 2008. Your 

2 Honor, the victim was Alfred Edward Myers. He was an 

3 88-year-old man who ran a candy store in Denmark. A chil 

£4 
, ! 

went in the candy store to buy some candy from Mr. Myers 
~ -

£ 5 and noticed him 1 yi ng on the floor in there and went and 

E 6 contacted an adult who called 9-1-1. It was discovered at 
" 

£ 7 the hospital 
~-=> 

that Mr. Myers had a gunshot wound to the 

E 8 back and he actually expired very shortly thereafter. He - --
E 9 underwent cardiac arrest while he was en route to the 

E 10 hospital and he passed away shortl:t thereafter. 

11 J= South Carolina Law Enforcement Division investigated , 

12 ttle case and they began speaking with several witnesses 

13 -who had seen seme individuals walking past this candy 

£ 14 store. c.o.n~e_p·ers-o n-t-h'a:rth ev=:S-po ke--:-t-e-w as-Ti-fl_aftY- . Br:.oWfj) 
- . 

~ 15 -who-i-s-t-h"es=i-st.e.r:..-o.f_the_D.e_fend a ot....Jill d-she-st-at-e-d-t'h"aTsh-§.. 
-

./ 

16 ~ had-s'e e n-h'e-r-15 r 0 fh e.r.: -ai:l.d-lifs~fr;effd'"7j::Jwfi 0 enoeo l!Q pefrii!. L-~ -_ _ 

ft 17 -das'on--"Wi-l-sonfh a to ay' a l'-d~Tfi a t-----s~n a a tli em: inftlatl. seen , . --
18 -are-a'\ They talked with Mr. Wilson. He said that he and 

19 Mr. Brown had gone by the store, but had heard something 

20 but didn't know anything and gave them no information in 

21 that regard. 

22 On August 28 - - pardon me, August 29 they spoke to 

23 Mr. Brown who told them that they walked past the store 

24 but they heard a gunshot. They ran, didn't have any more ;., 
1':1,;.-,:;'" 
.:)~ 

25 information about that. That same day Mr. Brown agreed to 
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THE COURT: And have you advised him that under our 

statutory laws that murder carries a minimum of 30 years 

and a maximum of life imprisonment? 

MR. GIBBONS: That's correct, Your Honor. 

5 

THE COURT: Have you advised him that under our 

current statutory scheme that you do it day for day, that 

there is no credit for good time, and whatever it is it 

is. 

MR. GIBBONS: That's correct, Your Honor. I told him 

that that's what the law is right now. 

THE COURT: So, if he gets 30 years, he does 30 years 

day for day. If he gets 40 years, he does 40 day for day. 

Whatever he gets, he does day for day. 

MR. GIBBONS: Yes, sir, I explained that to him. 

THE COURT: It is also classified as a most serious 

offense. So, if he gets out and becomes involved in 

breaking the law with crimes classified as serious and 

most serious and he gets a combination of two strikes and 

most serious or a combination of serious and most serious 

three strikes he would be subjecting himself to life in 

prison without the possibility of parole; is that right? 

MR. GIBBONS: We've discussed that. 

THE COURT: Have you discussed with him his right to 

trial by jury -- explained to him his right to trial by 

jury? 



REEVALUATION REVIEW IPLAr.·: 
BamweH School District#-B- EXHIBIT S 

Name: marK' BrDwn . 
Disability: Leoro;Oj JJm.bi h-a School: ma.cedmo. e ~ . 

Date: 6-aY-'d.oa I 

THE IEP TEAM HAS REVIEWED THE FOLLOWING INFORMATION: 

. 1. Existing evaluation report(s) dated:-:--_Cf""'--:7-( 9~-_'1...L.~..IL-._-:::::-__ -:-;-____ ~-:-____ _ 
2. CUJTeJltl:I ... roo~b .. ed ....... ments provided by: mrs. G .. nne II:;., m tS. co; Ll i a :;. : 
3. Teacher observations proVIded by: mrs. Co Urns mrs.15 eli _ 
4. Related services provider's observations, if applicabl~ reported. by:_ ..... N,¥A.:...~t.....-________ ____ 
S •. Parental input provided by: me.. LA· ~ ell g.) a . 
6. Current IEP dated ~ - I Ie - 0 Q ,including goals, objectives, present levels of performance and 

educational needs of the student 
7. Need for special education and related services. . 
8. Need for any additions or modifications to the. special education and related sernces to enable the student . 

to meet the annual goaiS set forth in the IEP and to participate in the general curriculum. 
9. Other. . 

BASED ON TBlSREVIEW, THKIEP TEAM HAS DETERMINED: 

1. No additional information is needed. 
V a. The student continues to have a disability andneeds special education and relate(! !e!"ri!:~. 

__ b. The student continues to have ·a disability but no longer needs special educatiou. aud 
related services. 

2. Additional information is needed in order to determine: 
a. If the student continues to have. a disability or to need. special education and related services. 
b. The present levels of performance and educational need£ vi ilii; ,;t-u~"u~ 
Co If any additions or modifications to the special educr.=.:::.. :-..::..~ :.:~-:~: ~ ::::-:-:::: :::.-:. ::.:::~:~ ~: 

enable the student to meet the annual· goals set fort!& iu. ~~.:. r.:;:;' Q.u~ ~.:, ti~·~:;.!t-'::'~':;, .... 
appropriate, in the general curriculum. 

3. The fonowing additional information is needed (if checked, complete pol); 

Reviud 1101 

Data Person Responsible Timeline 

md:1uA J " 

Date 
S",~" ... OI· 
5:;;'1-0 I 

!j,!lI=OI 

s..*01 
5-i4=o/ 
..5 /.;; tile) I 
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REEVALUATION REVIEWIPLAN 

NAME: /114'" ~ SCBOOL: __ k_I$ ___ _ 
DISABILITY __ ..... L=O~ _______ D.ATE: ________ _ 

THE IEP TEAM HAS REVIEWED THE FOLLOWING INFORMATION: 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 

9. 

Existing ev8lu~tlon report(s) dated: ct.-PJ--4 f"/¥¥ j-
Current Classroom-based assessments proVlded by: . tHA., J~ 
Teacher observations provided by: & ~. 
Related services provider's observa-tl-:-" ou;os .... l;II'j-=-f a""'p"4lp~Ii""'ca""b""liI«e.e:HT' Ie'-po-rt-ed-b-y-:---------

Parental input provided by:~~hb~4J$w,9Jc'"'"".-;IqI------------_--­
Current lEP dated )71/t1 ~ t including goals, objeetiv~~ present levels of performance 
And educational neeifs of the student. . 
Need for any additions or modifications to the special education aod related services to 
Enable the student to meet tbe aoooal goals set forth in the IEP and to participate in the 
general curriculum. 
Oth~: ____________________________________________ _ 

BASED ON THIS REVIEW, THE IEP TEAM HAS DETERMINED: 

1. No additional information is needed. ---
____ a. The student continues to bave a disability and needs a special education and 

related services. 
____ b. The student continues to have a disability but no (onger needs special 
~ education and related services. 

__ ....;2. Additional information is needed in order to determine: 
____ a. if the student continues to have a disability or to need special education and 

related services. 
__ ~_ b. the present levels of performance and educational needs of the student 

• /' Co if aoy additions or modifications to tbe special education and related 
services are needed to enable the student to meet the annual goals set forth 
in the IEP and to participate, as appropriate, in the general curriculum. 

__ ....;3. The following additional infonnation is need~ (if cbecked. complete p.2); 

DATA PERSON RESPONSmLE TIMELINE 



BARNWELL COUNTY SCHOOL DISTRICT #19 
Blackville, SC 

Psychological Evaluation Report 
·Confidential * 

Name: Mark Brown 
School: Macedonia Elementary 
Grade: 4th 
Sex: Male 

REASON FOR REFERRA.L! 

Evaluation Date: 9-19-98 
Birthdate: 9-6-89 
Chronological Age: 9-0 
Examiner: Tim Britt 

lv1ark was referred for assessment due to concerns regarding reading and math 
achievement Request for evaluation was also made by his mother. - _. - _. 

BACKGROUND AND TEST BEHAVIOR INFORMATION: 

Mark is a nine year old male who is currently in the fourth grade. Mark lives at home 
with both parents and two older sisters. His mother reports no unusual problems during 
pregnancy or at birth. He has also experienced no' serious illnesses or accidents. He 
takes no medication on a regular basis and his overall health is descnbed as fair. Mark 
does have problems followmg oral directions as reported by his mother while she feels 
that he puts forth very little effort to learn. Mark has also received counseling thrvugt 
the Polly Best Mental Health Clinic. 

Mark's teacher reports that he has a short attention span, daydreams, seems preoccupied 
or Vfithdrawn and cannot complete work independently. He also has difficulty beginning 
tasks when assigned and demoilstrates inconsistency in his work performance. Problems 
with math includes writing nmnbers backwards and difficulty with subtraction and 
borrowing. Mark has some basic reading problems but especially has difficulty with 
reading comprehension as reported by his teacher. His teacher reports that Mark is 
somewhat lethargic and avoids participation with other children. Mark his also missed 
several days from school this year. 

Mark was polite with the examiner and cooperative in responding to questioning. He 
was however somewhat quiet and reluctant to talk as he :first entered the testing session. 
He responded appropriately to questioning but offered no sPOlltaneous ~llve~tio~ 
Facial expression was appropriate and eye contact with the examiner was normal. Mark 
was a slow worker who took his time in completing each task presented He often 
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seemed to lack confidence in his responses. He was however persistent in compieting 
each task even difficult items. He appeared to be motivated to do well and was attentive 
to the requests of the examiner. 

TESTS ADMINISTERED/SOURCES OF INFORMATION: 

Wechsler Intelligence Scale for Children - 3rd Edition 
Wechsler Individual Achievement Test (WIAT) 
Wide Range Achievement Test - Revision 3 
Woodcock Reading Mastery Tests - Revised 
Developmental Test of Visual-Motor Integration (Beery) 
Vineland Adaptive Behavior Scales - Classroom Edition 

TESTS RESULTS: 

The Wechsler Intelligence Scale for Children - 3rd Edition (WISC Ill) is a test of general 
intelligence foruse with students from 8 through 16 years of age. Quotient and factor . 
scores are based on a mean. or average of 100, with scores of 90-1 09 considered to be 
within the "average range". 

Verbal Intelligence Quotient = 79 
Performance Intelligence Quotient = 80 
Full Scale Intelligence Quotient = 77 

The following scores reflect strengths and weaknesses as measured by the WISC-TIL The 
column of numbers lists the scaled scores attained on the various subtests; A scaled 
score of 8 to 12, inclusive, is indicative of "average" performance. 

VERBAL GENERAL SIGNIFICANCE SCALED 
SUBTESTS OFSUBTEST SCORES 

Information General fund of information 6 
.. 

Similarities Use of abstract language 5 

Arithmetic Numerical reasoning ability at a required 9 

speed 
Vocabulary Verbal fluency 7 

Comprehension ·Practical judgment and reasoning 4 
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PERFORMANCE 
SUBIESTS 

. Picture Completion 

Coding 

Picture Arrangement 

Block Design 

Object Assembly 

EXHIBIT 

GENERAL SIGNIFICANCE 
OFSUBTEST 

Visual differentiation of essential 
from nonessential detail 

Learning and rapidly copying symbols 

Predicting outcomes of social experience 

Synthesizing and reproducing abstract 
designs by visual-motor means . 

Synthesizing concrete parts into 
meaningful wholes 

SCALED 
SCORES 

8 

7 

6 

8 

5 

Overall scoring was in the borderline range of intellectual functioning with no significant 
difference between verbal skills and hands-on performance skills. 

Note: Intelligence tests are best interpreted as predictors of performance in school. They 
do not measure innate capacity and their scores are not fixed Some people exhibit 
significant increases or decreases in measured intelligence from one testing to another. 
As a result of chance factors, the "true" IQ score may vary several points from the 
obtained IQ score. 

Wechsler Individual Achievement Test ryrIA T) is a comprehensiveindividualiy 
administered battery for assessing the achievemen~ of children who are in grades K-12 
and ages 5-19. The standard score is based upon an arithmetic average of 100 and 
standard deviation of 15; therefore, approximately two-thirds of students will score 
between 85 and 115. Grade equivalent scores are based on perfonnance on a small 
sample of the broad range of skills and knowledge required at a specific grade level. 
Grade ratings do not neCessarily indicate that the subject is actually functioning at the 
specific level indicated. 

.. 

SlJBTEST STANDARD SCORE %TILE GRADE EQUIV. 
Basic Reading 68 2 K.9 
Reading Comprehension 62 1 1.3 
Total Reading 62 1 1.3 

Mathematics Reasoning 72 3 1.7 

Numerical Operations 79 8 2.7 

Total Math 73 4 2.4 



£xJ~IJ3rT -
The Wide Ran~ Achieyement Test - Revision 3 (WRAT-3) is a measure of academic 
achievement and provides a gross indication of performance in reading, spelling and 

... :~~~~i1? 'f;.;;, ... ~·/t:lr.~I!·l~':"~'~!"'.f··~~" 1[ 1~·=:-:r~~.2 ",:1 ."~-O r •. ~:.!', ~, ... ~ ,~ .;~~':~-"" .... __ , ._ .... : ...... . 

deviation of 15~ approximately 213 of students score between 85 ~d 115. A given 
equivalent score represents performance on a small sample of the broad range of skills 
and knowledge required at a specific grade level. Grade equivalents do not necessarily 
indicate that the student is actually functioning at the specific level indicated Results 
were as follows: 

SUBTEST 
Reading 
Arithmetic 

STANDARD SCORE 
73 
85 

PERCENTll.E GRADE SCORE 
4 1 
16 2 

Woodcock Reading Mastery Tests - Revised are a battery of two readiness tests and four . 
reading achievement tests. Two of the reading achievementtests were administered with· 
the results reported below. 

SUBlEST STANDARD SCORE AGE EQUIVALENT GRADE EQUIVALENT 
Word Identification 56 6-11 1.7 
Passage Comprehension 58 6-11 1.7 

Results of achievement testing indicate that Mark ·demonstrates reading and math skills 
that are below grade leveL Mark is especially weak in regard to his basic reading skills 
and reading comprehension skills. He does exhIbit a significant discrepancy between 
intellectual ability and reading skills. 

Deyelopmental Test of Visual-Motor Integration (Beery) was administered. This test 
involves asking the student to copy basic geometric designs. which are arranged in a 
developmental sequence. The following results were obtained: 

Age Equivalent 7-0 
Percentile: 21 
Standard Score: 88 

These results suggest that visual-motor skills are slightly delayed for his age but 
consistent with his measured level of cognitive ability. 

The Vineland Adaptiye Behavior Scales - Classroom Edition assesses personal and social 
sufficiency of individuals from birth to adulthood in four domains. Standard scores are 
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reported based on a mean or average of 100 with scoring from 85 to 115 considered to be 
within the "adequate" range. The classroom edition was admjnistered with the following 
results obtained. 

DOMAIN 
Communication 
Daily Living Skills 
Socialization 
Composite 

STANDARD SCORE 
69 
73 
74 
69 

SUMMARY AND RECOMMENDATIONS: 

AGE EQUIVALENT 
5-8 
6-4 
4-9 
5-6 

Mark was referred for assessment primarily due to concerns regarding poor reading and 
math achievement. Analysis of psychoeducational test data indicates that both v~i~l cw~ 
nonverbal mental ability, as measured by the WISC- TIl, were in the slow learner to low 
average range of intellectual ability. Visual-motor skills were delayed but consistent 
-;,-~~ ~:.;:.::.:.~~ ~l!.i~. A~ti.;;v-';;ill~llt iQiL!lts indicate that Mark is functioning below 
grade level with both reading and math skills. A significant discrepancy between ability / 
and reading achievement is indicated. This would suggest a learning disability and the . 
need for special education services. The Muluuc;(;lpli.uw:y Tt;iw.J. wwucvU L\.. illo::..:·t l'..' 
determine appropriate educational services for Mark. It should be noted that no student 
is to be placed in a special education program on the basis of this report alone. 

When giving instructions to Mark always be sure to establish eye contact whenever 
possible and ask him to repeat the directions. Also give directions and information in 
small units so as not to overwhelm him. 

To help to maintain attention be sure to change yoqr voice tone and inflection and 
support your presentation with gestures and movement as much as possible. 

Try to rely on positive reinforcement to change behavior, many inattentive students have 
received more than their share of negative reinforcement and punishment 

Consider using a buddy system so that a child with attention problems is coached and 
encouraged by a child with good work habits.' 

Teach students how to listen and arrange for them to use a secret signal such as folding 
their arms when they don't understand 

Use of a highlighter to mark key words or directions to a task may be helpful in 
improving Mark's attention to a task or task directions. Also emphasize a sight word 
vocabulary of key words and phrases that are used in directions such as "circle, 
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underline, match, etc." The highlighter cOuld also be used to identify these words and 
phrases when directions are given on a worksheet or test. 

Use advanced organizers to cue Mark. The purpose of listening can be established by 
telling students how they vml use the information and by explaining what will be learned. 
Words such as first, second, and next also help students organize information given 
orally. 

Use visual cue cards and posters containing currently taught academic information. 
Examples: Spelling words in bright colors on 5x8 index cards, vocabulary in context 
areas on 8xll paper with word in one color and definition in another color. These 
:.:.:.:.::.:-::.::: ::'.:.::!;! ~.:. r-:;~ iu.~~;;yt~:i"e students would be most likely to look when 
they go off task (windows, ceilings, around pencil sharpeners, etc.) Students should help 
make and put as much of the material up as possible. 

One way to help develop vocabulary, reading. spelling and writing skills is ~e 
"Word-a-Day" program. A list of words is derived from teacher recommendations or the 
child's interests. Each day one word is chosen. First the student says it 5 times, spells it 
aloud 5 times, and writes it 5 times. Then he looks it up and writes down the definition, 
reading it aloud. Next the student uses it in 5 sentences aloud, writing at least one down. 
Throughout the day he would look for chances to use that word and to notice it if others 
use it Then at night he would review to see if he can read it, spell it, write it out, define 
it, and use it in a sentence. 

Emphasize that Mark learn a root word sight vocabulary in order to be able to add 
various prefixes and suffixes to develop word attack skills. Mark is going to need to 
develop a good sight vocabulary to support weaknesses with phonetic skills. It will also 
be helpful to use a multisensory approach when teaching reading skills. 

Teach for automaticity. As basic decoding skills are mastered, regularly expose Mark to 
decodable words so that these words become automatically accessible. .As core sight 
vocabulary is acquired, expose children to more irregular words to increase reading 
accuracy. Reading-while-listening and repeated reading are useful techniques for 
developing fluency. 

Make a list of those words for which Mark has omission, addition, substitution, or 
reversal errors. Have him practice reading these words. 

Introduce new words and their meanings to Mark before he reads new materials. These 
may be entered in a "vocabulary" notebook kept by Mark. 

To help with reading comprehension have Mark verbally paraphrase material just read in 
order to assess his comprehension. Also underline or highlight important points before 

.. I 
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Mark reads the material silently. As he reads encourage~him to give attention to "who, 
what, when., and where" facts. Also allow Mark to work cooperatively with other 
students on some occasions to share what he lIDderstands and to develop questions about 
what he does not understand 

Tim Britt Gloria Smith 
School Psychologist, Level I . School Psychologist, Level IT 


