
m:be ~upreme ~ourt of ~outb <!Carolina 

Anthony Fields, Petitioner, 

v. 

State of South Carolina, Respondent. 

Appellate Case No. 2010-181707 

ORDER 

The State has filed a motion asking this Court to require counsel for petitioner to 
supplement the appendix with certain documents. The State also requests that the 
time for filing its brief be extended until thirty days after the Court's receipt of the 
supplemental appendix. Petitioner has not filed a return to the motion. The motion 
is granted. Rule 243(f), SCACR. Counsel for petitioner shall, within ten days of 
the date of this order, serve and file a supplemental appendix that contains the 
documents referenced in the State's motion. The State shall have thirty days from 
the date of service of the supplemental appendix to serve and file its brief. 

Columbia, South Carolina 

July 5,2012 

cc: 
Robert M. Pachak 
Robert Daniel Corney 

zt! ---



STA TE OF SOUTH CAROLINA 

IN THE SUPREME COURT 

Certiorari to Richland County 
Honorable Alison Renee Lee, Circuit Court Judge 

ANTHONY L. FIELDS, 

vs. 

ST A TE OF SOUTH CAROLINA, 

RECEIVED 
JUN 1 3 2012 

S.C. Supreme Court 

Petitioner, 

Respondent. 

MOTION TO REQUIRE PETITIONER TO SUPPLEMENT THE APPENDIX 
AND TO HOLD DEADLINE FOR FILING IN ABEYANCE 

Respondent herein seeks to have the South Carolina Commission on Indigent Defense, 

Appellate Defense Division, supplement the Appendix, pursuant to Rule 243(f), SCACR, on the 

following grounds: 

I. 

The transcript of Petitioner's October 20, 2006, trial, copies of the Richland County Clerk 

of Court's records from Petitioner's 2005 convictions (indictments, arrest warrants and 

sentencing sheets), and the relevant documents from Petitioner's previous post-conviction relief 

action (2007-CP-40-06689) have been omitted from the Appendix for this Court's review on the 

current Petition for Writ of Certiorari. These items are essential portions of the record that were 

reviewed by the lower court and, therefore, should be included in the record for this Court's 

revIew. 

/~ I 707 



II. 

Respondent respectfully requests the South Carolina Office of Appellate Defense prepare 

a Supplementary Appendix to include the above-mentioned items as required under Rule 243(f), 

SCACR. Further, the current deadline imposed for submission of Respondent's Brief is Monday, 

June 18, 2012. Because specific citations to the Supplementary Appendix will be needed once it 

is provided, Respondent respectfully requests this Court hold the deadline for submission of 

Respondent's Brief in abeyance for thirty (30) days after the Court's receipt of the 

Supplementary Appendix. 

III. 

WHEREFORE, having made Motion to Require Petitioner to Supplement the Appendix 

and to Hold Deadline for Filing in Abeyance, Respondent would respectfully request this Court 

to grant the Motion and for such other and further relief as this Court may deem just and proper. 

June 13,2012 

Respectfully submitted, 

ALAN WILSON 
Attorney General 

JOHN W. McINTOSH 
Chief Deputy Attorney General 

SALLEY W. ELLIOTT 
Assistant Deputy Attorney General 

ROBERT D. CORNEY 
Assistant Attorney General 

BY:W~ 
ATTORNEYS FOR SPONDENT 
Office of the Attorney General 
Post Office Box 11549 
Columbia, SC 29211 
(803) 734-5178 



ST A TE OF SOUTH CAROLINA 
IN THE SUPREME COURT 

Appeal From Richland County 
Honorable Alison R. Lee, Circuit Court Judge 

Anthony L. Fields, 200592, 
Petitioner, 

v. 

STATE OF SOUTH CAROLINA, 
Respondent. 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true copy of the Motion to Require Petitioner to 

Supplement the Appendix and to Hold Deadline for Filing in Abeyance has been served upon 

opposing counsel, Robert M. Pachak by mailing two (2) copies addressed to: South Carolina 

Office of Appellate Defense; 1330 Lady Street, Suite 401; Columbia, SC 29211; with postage 

prepaid, this 13 th day of June, 2012. 

A TTORNEY FOR RESPONDENT 

SWORN to before me this 13 th 

day of June, 2012. 

----r---->.,,~"---'--'--'-----'--'--'~--+---(L. S.) 
tary Public for So th 'ar mao . . \:;)(pires 

y Commission.Expl Y commIS3S10on2'""O"3' 
JanualY , l 



mbe ~upreme QCourt of ~outb QCarolina 

Anthony Fields, Petitioner, 

v. 

State of South Carolina, Respondent. 

Appellate Case No. 2010-181707 

ORDER 

F or good cause shown, the request for .an extension to serve and file the Brief of 
Respondent is granted and extended until June 18,2012. Pursuant to the order of 
the Supreme Court of South Carolina dated March 18, 2009 
(www.sccourts.orgicourtOrders/displayOrder.cfm?orderNo=2009-03-18-01), any 
further extension request must show the existence of extraordinary circumstances, 
state what actions are being taken to insure that no further extension will be 
required, and be signed by the appropriate attorneys. 

Columbia, South Carolina 

June 4,2012 

cc: Robert M. Pachak 
Robert Daniel Corney 

FOR THE COURT 

BY 
Clerk 



ALAN WILSON 
ATTORNEY GENERAL 

May 18, 2012 

The Honorable Daniel E. Shearouse 
Clerk, Supreme Court of South Carolina 
Post Office Box 11330 
Columbia, South Carolina 29211 

RE: Anthony Fields, 200592 v. State of South Carolina 
2010-CP-400-3452 

Dear Mr. Shearouse: . 

RECBIVED 
MAY 18 2012 

S.C. Supreme Court 

The Brief of Respondent in the above appeal is due to be served and filed on 
today. However, this is to respectfully request a 30-day extension until June 18, 
2012 in which to serve and file this Brief. 

This extension request is not intended for the purpose of delay. Rather, this 
extension request is necessitated by a heavy workload. 

RDC/jri 

Robert D. Corney 
Assistant Attorney General 

cc: Robert M. Pachak Esquire; SC Office of Appellate Defense 

I CONSENT: 

REMBERT C. DENNIS BUILDING • POST OFFICE Box 11549 • COLUMBIA, SC 29211-1549 • TELEPHONE 803-734-3970 • FACSIMILE 803-253-6283 J 



\!tbe ~upreme (!Court of ~outb (!Carolina 

Anthony Fields, Petitioner, 

v. 

State of South Carolina, Respondent. 

The Honorable Alison Renee Lee 
Richland County 

Trial Court Case No. 201 0-CP-40-034S1 

ORDER 

For good cause shown, the request for an extension until May 18, 2012 to 

serve and file the Brief of Respondent is granted. Pursuant to this Court's 

order dated March 18, 2009, any further extension request must be based on a 

showing of good cause and must be signed by the appropriate attorneys. 

IT IS SO ORDERED. 
JEAN H. TOAL, CHIEF JUSTICE 

BY ~,j~ 
Clerk 

Columbia, South Carolina 

April 19,2012 

cc: Appellate Defender Robert M. Pachak 
Assistant Attorney General Robert D. Corney 



ALAN WILSON 

ATIORNEY GENERAL 

April 18, 2012 

The Honorable Daniel E. Shearouse 
Clerk, Supreme Court of South Carolina. 
Post Office Box 11330 
Columbia, South Carolina 29211 

RE: Anthony Fields, 200592 v. State of South Carolina 
2010-CP-400-3451 

Dear Mr. Shearouse: 

RECEIVED 
APR 1 8 2012 

S.C. Supreme Court 

The Brief of Respondent in the above appeal is due to be served and filed on today. 
However, this is to respectfully request a 30-day extension until May 18, 2012 in which to 
serve and file this Brief. 

This extension request is not intended for the purpose of delay. Rather, this 
extension request is necessitated by a heavy workload. 

BTP:jri 

Sincerely, 

~~~ 
Robert D. Corney 
Assistant Attorney General 

cc: Robert M. Pachak; SC Office of Appellate Defense 

REMBERT C. DENNIS BUILDING • POST OFRCE Box 11549 • COLUMBIA, SC 29211-1549 • TELEPHONE 803-734-3970 • FACSIMILE 803-253-6283 



zrrbe ~upreme QCourt of ~outb (tarolina 

Anthony Fields, Petitioner, 

v. 

State of South Carolina, Respondent. 

The Honorable Alison Renee Lee 
Richland County 

Trial Court Case No. 201 0-CP-40-034S1 

ORDER 

The request for an extension until April 18, 2012 to serve and file the 

Brief of Respondent is granted. Pursuant to this Court's order dated March 

18, 2009, any further extension request must be based on a showing of good 

cause. 

IT IS SO ORDERED. 
JEAN H. TOAL, CHIEF JUSTICE 

BY~~~ 
lerk 

Columbia, South Carolina 

March 20,2012 

cc: Appellate Defender Robert M. Pachak 
Assistant Attorney General Robert D. Corney 



ALAN WILSON 
A TTORl'IEY GENERAL 

March 19, 2012 ]~)SCE.IIVED 

MAR 1 9 2012 

The Honorable Daniel E. Shearouse 
Clerk, Supreme Court of South Carolina 
Post Office Box 11330 

S.C. Supreme Court 

Columbia, South Carolina 29211 

RE: Anthony Fields, 200592 v. State of South Carolina 
201 O-CP -400-3451 

Dear Mr. Shearouse: 

The Brief of Respondent in the above appeal is due to be served and filed on today. 
However, this is to respectfully request a 30-day extension until April 18, 2012 in which to 
serve and file this Brief. 

This extension request is not intended for the purpose of delay. Rather, this 
extension request is necessitated by a heavy workloqd. 

RDC:jri 

Sincerely, 

~1}~ 
Robert D. Corney 
Assistant Attorney General 

cc: Robert M. Pachak; SC Office of Appellate Defense 

REMBERT C. DENNIS BUILDING • POST OFFICE Box 11549 • COLUMBIA. SC 29211-1549 • TELEPHONE 803-734-3970 • FACSIMILE 803-253-6283 
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\!rbe ~upreme Q[ourt of ~outb Q[arolina 

DANIEL E. SHEAROUSE 
CLERK OF COURT 

BRENDA F. SHEALY 
CHIEF DEPUlY CLERK 

February 9, 2012 

Appellate Defender Robert M. Pachak 
South Carolina Commission on Indigent Defense 
POBox 11589 
Columbia, SC 29211 

Re: Fields, Anthony v. The State 

Dear Counsel: 

Enclosed is the order issued in the above entitled matter. 

POST OFFICE BOX 11330 
COLUMBIA, SOUTH CAROLINA 29211 

(B03) 734-10BO 

FAX (B03) 734-1499 

By copy of this letter and order, we are advising all interested parties of the action 
by the Court. 

DES/jj 

Very truly yours, 

nD(~­
~ 

cc: Assistant Attorney General Robert Corney 



\Ebe ~upreme QCourt of ~outb QCarolina 
Anthony Fields, Petitioner, 

v. 

State of South Carolina, Respondent. 

ORDER 

Counsel has submitted a petition pursuant to Johnson v. State, 

294 S.C. 310, 364 S.E.2d 210 (1988), and moves to be relieved. We deny the 

petition to be relieved and direct the parties to address the following question: 

Was petitioner entitled to a hearing on his post-conviction relief 
application when he alleged ineffective assistance of counsel in 
his 2006 conviction for failing to investigate the propriety of 
using a prior uncounseled conviction to enhance his sentence? 

Petitioner shall serve and file a petition on this question within 

thirty (30) days of the date of this order. Thereafter, respondent shall have 

thirty (30) days to serve and file its return. 

IT IS SO ORDERED. 

~<;> 
vci <------

__ ---,~~~--------=:====----_C. J. 

Columbia, South Carolina 

February~. 2012 



lJORIGINAL 
STATE OF SOUTH CAROLINA 

IN THE SUPREME COURT 

Certiorari to Richland County 

Alison Renee Lee, Circuit Court Judge 
MAR - 3 2011 

S.C. Supreme Court 

ANTHONY FIELDS, 

PETITIONER, 

v. 

STATE OF SOUTH CAROLINA, 

RESPONDENT 

JOHNSON PETITION FOR WRIT OF CERTIORARI 

ROBERT M. PACHAK 
Appellate Defender 

South Carolina Commission on Indigent Defense 
Division of Appellate Defense 
PO Box 11589 
Columbia, S. C. 29211-1589 
(803) 734-1343 

A TTORNEY FOR PETITIONER 
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\ ;.. 

ISSUE PRESENTED 

Whether petitioner was entitled to a peR hearing? 

2 



STATEMENT 

On August 10, 1993, petitioner appeared before the Honorable 1. Ernest Kinard, Jr. in 

Richland County and pled guilty to three (3) counts of burglary in the first degree, five (5) counts of 

burglary in the second degree, and two (2) counts of grand larceny. A sentence of twenty (20) years 

was imposed for the first degree burglary charges. A sentence of fifteen (15) years was imposed on 

the second degree burglary charges, and thirty (30) day was imposed on the grand larceny charges. 

Petitioner filed his first application for post-conviction relief on October 8, 2007. The 

application was denied and dismissed by the written order of the Honorable James R. Barber, III on 

May 27,2008. 

Petitioner filed his current PCR application on May 25, 2010. The Honorable Alison Renee 

Lee issued a conditional order of dismissal on August 4, 2010, giving petitioner twenty (20) days to 

show why the order should not become final. Petitioner filed an opposition to the conditional order 

of dismissal on August 2, 2010. 

On November 18, 2010, Judge Lee issued a final order of dismissal denying petitioner any 

relief. 

3 



ARGUMENT 

Petitioner is entitled to a PCR hearing. 

Petitioner did not have a hearing on his 2010 PCR application. Petitioner did not have a 

hearing on his 2007 application. There was no appeal. S.c. Code § 17-27-80 contemplates a 

hearing on an application. In Gamble v. State, 298 S.C. 176, 379 S.E.2d 118 (1989), the Court held 

that the rules for post-conviction relief contemplate an adjudication on the merits of the original 

petition. Petitioner is entitled to one bite at the apple. His case should be remanded for a full 

hearing. 

4 



CONCLUSION 

Petitioner's case should be remanded for a full hearing. 

This 3rd day of March, 2011. 

5 

Respectfully submitted, 

Robert M. Pachak 
Appellate Defender 

A TTORNEY FOR PETITIONER 



STATE OF SOUTH CAROLINA 
IN THE SUPREME COURT 

CERTIORARI TO RICHLAND COUNTY 
ALISON RENEE LEE, CIRCUIT COURT JUDGE 

ANTHONY FIELDS, 

PETITIONER, 

v. 

ST A TE OF SOUTH CAROLINA, 

RESPONDENT 

PETITION TO BE RELfEVED AS COUNSEL 

Counsel for Anthony Fields states: 

1. He is Appellate Defender for the South Carolina Office of Appellate Defense and was 

appointed to represent petitioner. 

2. He has reviewed the records and transcript of petitioner's post-conviction relief hearing 

which was held on . In his opinion seeking certiorari from the order of dismissal is without merit. 

3. He has, pursuant to Johnson v. State, 294 S.c. 310, 364 S.E.2d 201 (1988), briefed the one 

arguable legal issue which arose during the post-conviction relief process. 

Therefore, counsel requests that the Court relieve him as counsel for Anthony Fields. 

This 3rd day of March, 2011 

Respectfully submitted, 

J6,1i ~~ 
Robert M. Pachak 
Appellate Defender 

ATTORNEY FOR PETITIONER 

6 



STATE OF SOUTH CAROLINA 

IN THE SUPREME COURT 

Certiorari to Richland County 

Alison Renee Lee, Circuit Court Judge 

ANTHONY FIELDS, 

PETITIONER, 

V. 

STATE OF SOUTH CAROLINA, 

RESPONDENT 

CERTIFICATE OF SERVICE 

I certify that a true copy of the Johnson petition for writ of certiorari and a copy of the 

appendix in this case have been served on Brian Petrano, Esquire and Anthony Fields, #200592, at 

Broad River Correctional Institution this 3rd day of March, 2011. 

J41v kv~ 
Robert M. Pachak 
Appellate Defender 

ATTORNEY FOR PETITIONER 

SWORN TO BEFORE ME this 3rd day 
of March, 2011. 

otary Public for South Caro na 
My Conunission Expires: June 21,2020. 



ALAN WILSON 
A lTORNEY GENERAL 

Honorable Daniel E. Shearouse 
Clerk of the Supreme Court 
State of South Carolina 
Post Office Box 11330 
Columbia, SC 29211 

March 4,2011 

Re: Anthony Fields, 200592 v. State 
20 1 0-CP-40~3451 

Dear Mr. Shearouse: 

RECEIVED 
MAR - 8 2011 

S.C. Supreme Court 

We are in receipt of the Johnson Petition for Writ of Certiorari. Respondent waives the 
filing of a formal Return in light of the position taken by Petitioner's counsel in this matter. 
Thus, it is our position that there is probative evidence in the record to support the ruling of the . 
lower court. Such evidence meets the standard of review in these proceedings. Webb v. State, 
281 S.c. 237,314 S.E.2d 839 (1984). 

By filing this informal Return, we understand that we are not waiving our right to brief 
any issue should this Court grant certiorari. By copy of this letter, I am serving opposing counsel 
with a copy of our informal Return. 

Sincerely, 

E.petrano 
Assistant Attorney General 

BTP/jri 

cc: Robert M. Pachak, Esquire 

REMBERT C. DENNIS BUILDING • POST OFFICE Box 11549 • COLUMBIA, SC 29211-1549 • TELEPHONE 803-734-3970 • FACSIMILE 803-253-6283 
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mbe $>upreme QCourt of $>outb QCarolina 

DANIEL E. SHEAROUSE 
CLERK OF COURT 

BRENDA F. SHEALY 
CHIEF DEPUTY CLERK 

Mr. Anthony Fields #200592 

February 1,2012 

Broad River Correctional Institution 
4460 Broad River Road 
Columbia, SC 29210 

Re: Fields, Anthony v. The State 

Dear Mr. Fields: 

POST OFFICE BOX 11330 
COLUMBIA, SOUTH CAROLINA 29211 

(803) 734-1080 

FAX (803) 734-1499 

This responds to your undated letter received by this office on January 31,2012. 

The petition for writ of certiorari filed by your counsel and your pro se response to 
that petition are currently awaiting consideration by the Court. Due to the volume 
of pending cases, it is impossible for me provide you with any indication of when 
the Court may act on this matter. 

Very truly yours, 

~ 
CLERK 

DES/jj 

cc: Appellate Defender Robert M. Pachak 
Assistant Attorney General Brian T. Petrano 
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mbe ~upreme <1:ourt of ~outb <1:arolina 

DANIEL E. SHEAROUSE 
CLERK OF COURT 

BRENDA F. SHEALY 
CHIEF DEPUTY CLERK 

Mr. Anthony Fields #200592 

March 4,2011 

Broad River Correctional Institution 
4460 Broad River Road 
Columbia, SC 29210 

Re: Fields, Anthony v. The State 

Dear Mr. Fields: 

POST OFFICE BOX 11330 
COLUMBIA, SOUTH CAROLINA 29211 

(803) 734-1080 

FAX (803) 734-1499 

Your counsel has submitted a Petition for Writ of Certiorari indicating that this 
appeal is without merit and moves to be r~lieved as your counsel. Johnson v. 
State, 294 S.C. 310, 364 S.E.2d 201 (1988). The records of this Court reflect that 
counsel served you with a copy of the Petition and AppendIx on March 3, 2011. 

You may, within forty-five (45) days of the date of this letter, file with this Court a 
pro se response to the Petition filed by your counsel. In this response, you may 
raise and argue any issues you believe the Court should consider in this appeal. 
Upon receipt of your pro se response or the expiration of forty-five (45) days, the 
matter 'will be submitted to the Court for its consideration. 

If you do decide to file a pro se response, the response must be either typewritten 
or legibly hand printed, and must have at least a one inch margin on all sides. 
Further, you will need to only submit one copy of your response, and this copy 
should not be stapled or bound in any manner. 



Fields, Anthony v.le 
Page Two 
March 4,2011 

DES/dmh 

Very truly yours, 

CLERK 

cc: Appellate Defender Robert M. Pachak 
Assistant Attorney General Brian T. Petrano 

, 
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STATE OF' SOUTH CAROLINA JUOGl\1ENT IN A CIVIL CASE 

CASE NO: 2010CP4003451 COUNTY OF RICHLAND 

IN THE COURT OF COMi\'ION PLEAS 

Anthony L #200592 Fields \IS. State of South Carolina 

Plainti ff Defendant 

ClIECKONE: 

o ,JURY VlmOICT. This action came before the coun for a trial by jury. The issues have been tried and a verdict 
rendered. 

o 
L.. r-..) :::0 
rT'1 c:::> . 

This action came to rrial or hearing before the court. The issues h}lVe be~Tied oi:".fieard 
and a decision rendered. " .-. % X ;; 

,·,t~ 0 I 

DECISION BY THE COURT. 

tr P;!lc 41W, -;1.~ 
.Orr. CO I Cl 
R~:::E ro1 ~ 
0~ ~ O~ o Bankmrtc}!~ % 
. CO " -I 

o ACTION DISMISSED (CHECK REASON): o Rule 12(b), SCRCP; 

SCRCP (Vol. Nonsuit); o Rille 43(k), SeRcr (Settled); o Other:" 

o ACTION STIUCKEN (CIlECK REASO,YJ: o Rule 40(j) SCRCP; 

O ::;0, ~ -<. 
Binding arbitration, subjecllO right to restore to confirm, \'acate or modify arbitration award; 5 C> o Other: _____________________________ ----=-n-'--____ _ 

D· "DISPOSITION OF APPEAL TO TIn: CIRCUIT COURT (CHECK APPLICABLE BOX): 
o Affinned; 0 Reversed; 0 Remanded; D Other 
NOTE: ArrOR1,\TEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING [N THIS APPEAL. 

IT IS OIWERED AND ADJUDGED: . ~ See attached order; o Slatement of Judgmen! by the COllft: 

Dated at Columbia, SOlllh Carolina, this __ day of ______ -', 2010. 

1'llliSIDING .IUDGE 

This judgment was entered o[~ the day of , 20 I 0, and a copy mailed firit class this 18 
November 2010, to allorneys of record or to parties (when appearing pro se) as follows: 

AtlllwllY L #200592 Fields Brian T Petrano 

I 
ATTORNE\,(S) FOR THE I'Lt\INTIFF(S) 

SCRcr APP-24/FORM 4 

SCANNED 
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STATE OF SOUTH CAROLINA 

COUNTY OF RlCHLAND 

Anthony Fields 
!8l Plaintiff 

. IN THE COURT OF COMMON PLEAS 

CASE NO. 
2010-CP-400-3451 

v. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

MOTION AND ORDER fNFORMATION 
FORM AND COVER SHEET 

State Of South Carolina 
~ Defendant. 

Plaintiffs Attorney: 
Anthony Fields, Bar No. 
Address: 
BRCI 
4460 Broad RI ver Road 
Columbia, South Carolina 29210 
phone: fax: 
e-mail: other: 

Defendant's Attorney: ' " <= J> -
Brian T. Petrano, Bar No. ..." <= 

Orr; z 
Address: 0-1 0 

< 
Post Office Box 11549 . --i 

:-0,'1 -
Columbia, South Carolina 2921 1 ~< 

00 

phone: 803-734-3737 fax: 803-734-4..:.1:13.,.. -u 
e-mail: other: 

• ...3- :z 
\./)n 

~ 
N 

D MOnON HEARING REQUESTED (attach written motion and complete SECTIONS3 an cO) I) 
D FORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and Ill) " 
f8LPROPOSED ORDER/CONSENT ORDER (complete SECTIONS n and III) 

SECTION I: Bearing Information 
Nature of Motion: 
Estimated Time Needed: Court Reporter Needed: 0 YES / [gj NO 

o Wriuen motion attached 
SECTION II: l\"Iotion/Order Type 

[8J F0n11 MOlion/Order 
I hereby move for relief or action by the court as set forth in the allached proposed order. 

~~-. AUg!!st 19,2010 

Si!ITlature of Attorney for DPlaintiff / [8JDefendant Dale submitted 
SECTION III: Motion Fee 

D PAID-AMOUNT: 
D EXEMPT: o Rule to Show Cause in Child or Spousal Support 
(check reason) 0 Domestic Abuse or Abuse and Neglect o Indigent Status o State Agency v. Indigent Party 

D Sexually Violent Predator Act ['8J Post-Conviction Relief o Motion for Stay in Bankruptcy o Motion for Publication o Motion for Execution (Rule 69, SCRCP) o Proposed order submitted at request of the court; or, 
:reduced to writing from motion made in open court per judge's instructions 

Name of Court Reporter: 
o Other: 

JUDGE'S SECTION o Motion Fee to be paid upon filing of the attached 
order. JUDGE o Other: 

CODE: Date: 
CLERK'S VERIFICATION 

Date Filed: 
Collected by: 

D MOTION FEE COLLECTED: 

SCCAl233(II-03) 

;:) --
~~ r-

.,,:; ,. 
-~-r C ) 

fTi <"I> CJC) 
~~ ..:.. 

4 
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STATE 01:' SOUTH CAROLINA ) 
COUNTY OF RICHLAND ) 

) 
) 
) 

Anthony Fields, #200592, ) 
) 

Applicant, ) 
) 

IN THE COURT OF COMMON PLEAS 

2010CP4003451 

L 
rr1 
J:;> 
:e. 

lJrrl 

~ :;:, c::;:I 

<=) (") 
:z: ::::c 
Cl r-v. ) 

) 
) 

FINAL ORDER OF O[SMISSALo J -c::: 
'1:V' 

. :-0 rr1 
co r=I 

, 0 
~~ rrl State of So LIth Carolina, ) 

) 
~ C'") 

~3: :Ji: Qc 

Respondent. ) 
(/) C") 

OJ N 
:;u w 

) CJ U1 

" 
This matter comes before the Court pursuant to an application for post-conviction relief 

(PCR) filed May 25, 20 10. The Respondent made its Return and Motion to Dismiss on July 26, 

2010, requesting that the Application be summarily dismissed, Pursuant to this request, and after 

reviewing the pleadings in this maller and all of the records attached thereto, this Court issued a 

Conditional Order of Dismissal dated August 5, 2010, provisionally denying and dismissing this 

action, while giving the Applicant twenty (20) days fr0111 the date of service of said Order in which to 

show why the dismissal should not become final. 

A pplicant timely filed a document captioned "Opposition to Conditional Order of Dismissal" 

III response to the Conditional Order of Dismissal. Appl icant argues that his current PCR 

application, I 0-CP-40-2451, "is a direct attack on his current conviction," rather than a direct attack 

on his prior convictions, 

This Court has reviewed the Applicant's response to the State's motion to dismiss in its 

entirety, in conjunction with the original pleadings, and finds that a sufficient reason has not been 

shown why the Conditional Order of Dismissal should not become final. 
Anthony Fields - Final Order of Dismissal (2010CP4003451) 

Page 1 of 5 

c: 
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---l 
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" 

" 
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L PROCEDURAL HISTORY 

Applicant has two sets of convictions, among others, which are important here. Applicant 

pleaded guilty in 1993 to several burglary and larccny charges in Richland Coullty. Applicant 

received a sentence or twenty years in total. Applicant was released from prison on supervised 

furlough in February 2005. On June 2, 2005: Applicant burglarized an apartment in Richland 

County. On June 8: 2005, Applicant \Vas arrested. Applicant was charged with first-degree burglary 

and petit larceny and a trial was held. ApplicalH was found guilty and on October 18, 2006, was 

sentenced to life without parole. 

On October 8,2007, Applicant filed an application for post-conviction relief, 2007-CP-40-

6689, chaJlenging his 1993 convictions in Richland County. Among other claims, Applicant claimed 

a violation of his right to counsel. Applicant'S 2007 PCR application was summarily dismissed 

because it was not flied within the statutory limitations period and due to the doctrine of laches. 

On May 25, 20 I 0, Applicant filed this current PCR application. Applicant's current PCR 

application purports to challenge his 2006 convictions on the claim that Applicant's 2006 trial 

counsel was ineffective for failing to challenge his 1993 convictions. 

II. FINDINGS OF FACT AND CONCLUSIONS OF LA \V 

This Court finds tilat the current application for post-conviction relief must be summarily 

dismissed because it is successive to his prior application for post-conviction relief. S.c. Code Ann. 

§ 17-27-90 provides that: 

All grounds for relief available to an applicant under this chapter 
must be raised in his original, supplemental or amended application. 
Any ground finally adjudicated or not so raised, or knowingly, 
voluntarily and intelligently waived in the proceeding that resulted in 
the conviction or scntence or in allY other proceeding the applicant 
has taken to secure relief, may not be the basis for a subsequent 

Anthony Fields - Final Order of Dismissal (2010CP4003451) 
Page 20f5 
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application, unless the court finds a ground for relief asserted which 
fo'r sufficient reason was not asserted or was inadequately raised in 
the original, supplemental or amended application. 

Successive applications are disfavored and the burden is on Applicant to establish that any new 

ground raised in a subsequent appl ication could not have been raised by him in a previous 

application. Foxworth v. Stare, 275 S.C. 615,274 S.I::.2d 415 (1981); Aice v. State. 305 S.C. 448, 409 

S.E.2d 392 (199\); Arnold v. State/Plath v. State, 309 S.c. 157,420 S.E.2d 834 (1992). 

In his current PCR application Applicant purports to challenge his 2006 convictions, but in 

reality only challenges his 1993, convictions. Applicant attempts to use the ruse of a claim of 

ineffective assistance of counsel to file a successive PCR npplication for his 1993 convictions. His 

claim regarding purported ineffective assistance of cOllnsel for the new conviction is based solely on 

another challenge to' the legitimacy of his 1993 conviction: 

Ineffective Assi~t~nce of Couns~1 

Counsel '.{olS ineifect i vc for fa iliny to i nve::;t igatc and chliller':.Je tho 
'. 

legali tl of tJet itiool'C"' s tlrior COIiV iction$, \~here those 9(" ior cony icl:ions \Jere 

. iln;l:-operly usee to cn!larlCe :hc cut'C"ent bu:--;;1aC"y COn'" ict ion, Peti t icnet' clailllS 

tha t iJdor con" ictions "ere um:ounseled anu ther~"[ore uncon!;t i tut.ior.i11. 

Cut: t is v. U.S" L28 [ •• !::. 20 517, Cout:!: !leaff irme,1 I-lalcng,: (Const itutionlll 

cllallelll.jc to en~lllncc con·liction and sC;ltC'IICC c-equir-es () :;ho'Jin:] tha;: there is 

() [)Os~tive and G~monstrlltable nexus bet. .... een ;>rioC". convict ion una c:.:rrcrlc 

CUGtoCly.) Also. HiltJ?Gr v. EVilns. 941 :.2d 1533; u.s. v. ''uci:er, 404 U.S. 443; 

Ourgett v. '!'E!Xil5, Ga S.Ct 258. (u.s. v. 'l'OlIev, 527 F.2cJ 715, 1'1h~re ootion to 

!lUppres5 prioe convictions. ) 

The legitimacy of his 1993 convictions has been (or could have been) addressed via his prior 

PCR(s). Applicant claims that his 2006 trial counsel should have challenged the legalilY of his 1993 

conviClions because Applicant alleges his 1993 convictions were uncounseled. But the legality of 

" 

,. 

" 

,. 

Applican(s 1993 convictions was challenged in Applicant's 2007 PCR application. The legality of " 

Anthony Fields - Final Order of Dismissal (201 OCP4003451) 
Page 3 of 5 



Applicant's 1993 convictions was, for PCR purposes, "finally adjudicated" in the 2007 PCR action. 

S.c. Code Ann. § 17-27-90 prohibits applicants from raising in new PCR applications grounds that 

were finally adjudicated in past PCR proceedings. Applicant cannot advance on his purported claim 

of ineffective assistance of counsel without first demonstrating that his 1993 convictions were 

invalid. But the validity of his 1993 convictions has been finally adjudicated. Thus, any attempt to 

challenge the validity of Applicant's 1993 convictions, as Applicant attempts to do here, IS 

successive to his 2007 PCR application and must be dismissed. 

Additionally, this Court finds that this matter should be summarily dismissed because 

Applicant has failed to comply with the filing procedures of the Uniform Post-Conviction Procedure 

Act. S.c. Code Ann. § 17-27-10, et seq. (2003). S.c. Code Ann. § 17-27-45(a) reads as follows: 

An application for relief fIled pursuant to this chapter must be filed within 
one year after the entry of a judgment of conviction or within one year after 
the sending of the remittitur to the lower court from an appeal or the filing of 
the final decision upon an appeal, whichever is later. 

The South Carolina Supreme Court has held that the statute of limitations shall apply to all 

applications filed after July I, 1996. Peloquin v. State, 321 S.C. 468,469 S.E.2d 606 (1996). The 

Applicant was convicted of the offense he challenges in this Application on August 10, 1993. The 

Applicant was therefore required to fi Ie his application before August 10, 1994. This Application 

was filed on May 25, 2010, which was well beyond the time that the statutory filing period had 

expired . 

. A motion for summary judgment may properly be used to raise the defense of statute of 

limitations. McDonnell v. Consolidated School District of Aiken. 315 S.C. 487, 445 S.E.2d 638 

(1994). In addition, S.c. Code Ann. § 17-27-70(c) (2003) authorizes the PCR Court to "grant a 
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motion by either party for summary disposition of [an] application when it appears from the 

pleadings ... that there is no genuine issue of material fact and the moving party is entitled to 

judgment as a matter of law. II 

CONCLUSION 

IT IS THEREFORE ORDERED that, for the reasons set forth in the Court's Conditional 

Order of Dismissal, the Application for PCR is hereby denied and dismissed with prejudice. 

This COlirt hereby advises the Applicant that he must file and serve, a Notice of Appeal within 

thirty (30) days of the service of this Order to secure appellate review. See Rule 203, SCACR. The 

Applicant's attention is directed to Rule 243, SCACR., for the procedures following the filing and 

service of the notice 0 fappeal. 

AND IT IS SO ORDERED this 18 day of 22f~r 

Columbia, South Carolina. 

Alison Renee Lee 
Chief Administrative Judge 
Fifth Judicial Circuit 
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STATE 0 F SO UTI-{ CA.ROLIN.A 

COUNTY OF RICHLAND 

Anthony 1. Fields, #200592, 

Applicant, 

v. 

State of South Carolina, 

Respondent. 

) 
) 
) 

) 
) 
) 

) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COIVHvlON PLEAS 
FOR THE F[FTH JUDICIAL CIRCUIT 
Case No.: 2007CP4006689 

FINAL ORDER "J 
); .. 

r-"\.~ 
" 'r--: 
~-)--f . --: 
~VfTl 

f~i~ 
GJ_ . -, 
(i) t"J 
. C':J 0 

This matter comes before this Court by way of an application for post-~vi@on 

relief filed October 8,2007. Respondent made its Return and Motion to Dismiss on or 

about May 27, 2008, requesting that the application be summarily dismissed. 

Pursuant to this request. and after reviewing the pleitdings in this matter and 

all of the records attached thereto, this Court issued a Cond,itional Order ofDismiss~ll 

filed June 30, 2008, provisionally denying and dismissing this action, while giving 

Applicant twenty (20) days from the date ofservic.e of said Order in which to show why 

the dismissal should not become final.l The Applicant \V:lS served with the COD on 

July 15, 2008: 

[Scan of Affidavit of Service on next page] 

1 The COD was issued by tile HOllet'able L. Case.y ;'l<'l.nni.ng· in his capacit.y as chen 
Chief .~dminist=:'ctt.ivE! Judge for the COla:::. 0:: Com.'Tlon Pleas for the Fifch 
Judicial Circuit. 
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rn R document captioned "Opposition to Snmnwry Dismissal,'! dl.:l.ted J u.!y 21, 

2008, Appiical)t ;;Irgues t.hat his application should not be su,mmarily d.ismissed b:;u;cd 

on Statute of Limitations: 

STATE or SOtlfH CAROlINA 
County of Richland 

',I Anthony L. f!eld~1 1200592. 
P Appl i cant, 

1 v. OPfOSlTIct> TO SlR?IARY OlSMrSS,;.L 

State of South Carolina. 
Re!lpOndent • 

thla !1Cattec c~a oofo::e the CaUI't l:rt way of an Ai:;;lication != 

Post-Cexwiction Rellaf liled Octobe.t' 8. ';:007 .. Reopondent zrade itD CHU.-n on 

/'lay 27, 2008, ceq1.le.:lting that the ApplicatiOl1 be :lUJm'dI"ily dl.smi.1!le-:L The 

JUlle 24, 200B. IJov C~:J the Applicant's II'CItion in Oppo.:litioo to Su:muy 

Oisr.U:JtJal. 

It :lhould b;e noted tMt Applicant has t\,Q S(l~)["olte P06t-<:onvictioll ReI i ef 

Atti.on.!l ["lJ:1nin<j at the W!'!'>oP, time. £.sch Post-<::oovict.ion Relief Action io for: 

5epa.reta Cd:leB toot OCCUITed at diHecent tilllo3D. CIA. No.: 2C07-<:P-:J.5-81 is 

foe a fKioc case and its n::lUlcs Me the .sole criti.c"l evidence foe CIA :lO.: 

2007 -CP-40-6689. 

I In tOO il\B~cU'.t case. Awli.;:ant hM flle-d a 62(b). Stay o! P'Iotio. ... foe 

Ju:h)ennt.. ur.til '\j:r,:>licilnt'o &alb), Motion roc Relief f'rclo Jud:;J~t. [ot" 

~pplicant'5 ~iot" P~t-COnviction Relief A.pplicotion, CIA. No.: 2007-cP-J5-61, 

CQilcern ing C/ A No.: ~r.AT' -C?- :35-81, a j~C'n:nr. 'o'as entered June. 2S, 2005, 

~ and file<! June 27. ;,:)08 by The Honorable Kr.oI /Ic,"'..Jh/;m, 1n vhich t'.C' vj c.hdrQ\J 

.;,I!l:l!.(l1l.·.~ r.~ 1/£.-[,..1::;, :;>{JO.;9_! f/iitdJ ()rt/i*;' i)/ lh~""fHi.~:";f1J r..::thl:/ .j}; :',1",:-,' 

PO!!!. :,' ,.; ;j 
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~' >'.' ~"., ---- ",-===========-='"',,,".=-===.=====-.... :.-c"",>.=.<'.' 

~ the C:onditio .. ol (lrd"f of Di~ssal ;. ~lw OJ) !:¢·.·e.~r 6. ;1(07 ,\nn 

~,. hi~.lC ,,= ~y '"" ... , """ i, ,he ~''',. i di·m"" aiti,.i <0 C/' ",., 2007-<"-,0-0,,,. 

Thec-e!orc thin calle i:J at i! 1 

S thi.:! 3itll4tiOll( APfllicant dIld the StatE.> has to n!c:}Ohu tt)(! 

bll:Jeo on "PplJCo!Int's fir.5t Po3t-<:Onvictlon Reliel Appliclltion. C/A tlo,; 

:<CP7~]5-81, 1n order to' bE-<jin the procesa on Applicant·.'I uo.."oOnd 

Th~:I IJolS the pdll\iry rcasOfl fOr the lil ir.g of II 62(b) Motion (or St.iy in 

tht> In!JtMt ca.sc. If a ~otion foe Stay or " LNve o( the couc:t to p;rBue a 

Ruling in CIA 1<0.; 2007-<:P-35-81 C<!lntlQt be gcanted then Af'Plictn~ is 

r~ueAtinq the Diam1~al be gcanted vithout p~ejudi~ so Applicant CdO cu-~ile 

a Post-COnviction Relief Aflpl1cation in thill case once a Ru! inq Mli lx,en r.odde 

in CiA No.; 21:l07-Q·-J5-at. 

lo')-.ecu(C!(l, t~ "P?liCo!lnt foeever p:ays this Court grant th1s ~t.!on 1n 
~ I Opposition to Sl:''''~LY Dis:::l11aal. 

I 

I 

cc:file 

Respectfully, 

(" tJ A 'Ii -1/ '. . I,. ",' LY-';'f./-f.I .. ·:-;. I Lilt)'!; 
An~hony L. fields ,iOOS92 
B.R.C.I. Co-129 
4460 Br-oad R I.VH Rwd 
Columb1a, S.C. Z9210 
PRO SE I>J'PLICAm' 

This Court docs not-share the Applicant's assertion th~lfhis other pending PCR 

10 another county relating to other charges in anyway affectswhel:her this PCR IS 

timely andJor otherwIse properly before this Court 

This Court has reviewed Apphcam's responses to the SUHe's motion to dismiss 

in its (:ni:irety, in conjunction with the original pleadings, f1.nd finds that a sufficient 

reason has not been shown why the Conditional Order of Dismiss a! should not bec()me 

,illlir"/I,y I"~ F!,1io's, :';'(J(J,5'12- FiIV1J r')U;"I'!ii' IJ;"''::I/I;,;,;"I L'",', • 'J'':'".-,,' 
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• 
fina.l. This Court finds tbat ApplicRnt's£irst application we.s barred by the statute of 

lim i tn lions. 

IT IS THEREFORE ORDERED that, for the l'c-JasOus set forth in the COUl't"S 

Conditional Order of Dismissal, the Application for peR is hereby dellied and 

dismissed with prejudice. 

This Court cautions Applicant that he must file and serve a notice of appeal 

within thirty (30) days from the receipt by counsel of Wl"ltt.l!TI notice of entry of 

judgment to secure the appropriate apPE·;late review. SQ8 Rule 203, SCACR. 

Applicant's attention is directed to South C'arulina Appellate Court Rule 243 for 

appropriate procedures for appeal. 

A..ND IT [S SO ORDERED! 

____ I_l.aL_, 2009 

() !tb11b,'a-. ,South Carolina. 

/----.. 
(/. ')/ 
,/~ 1--:"~ ~~--

1{~ Honorable James R. Barber, III 
Chief Administrative Judge 
Fifth Judicial Circui t. 
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STATE OF SOUTH CAROLINA ) 

COUNTY OF RICHLAND 
) IN THE COURT OF COMMON PLEAS 
) 

Anthony Fields, # 200592 

Applicant, 

) 
) 
) 
) 

2010CP4003451 

n~~ :> 
(J-; ~ 

vs. 

) 
) 
) 
) 
) 
) 
) 

CONDITIONAL ORDER OF DISN1IsSA~ 
c=~ ...... ",.-

State of South Carolina, 

Respondent. 

----------------------------~) 

( .. ;-:: 
[,j --.. 

;J) ~~'-

, . .. 

This matter comes before the Court by way of an Application for Post-Conviction Relief 

filed May 25,2010. 

I. PROCEDURAL HISTORY 

This Court has before it a copy of the records of the Richland County Clerk of Court and 

Applicant's records from the South Carolina Department of Corrections. The records before this 

Court indicate that Applicant is presently confined in the South Carolina Department of 

Corrections pursuant to orders of commitment of the Clerk of Court for Richland County. The 

Applicant was indicted at the March, April, and July terms of the Richland County Grand Jury 

for two charges of burglary in the first degree (93-GS-40-2150, 2021), five charges of burglary 

in the second degree (93-GS-40-2152, 2155, 02157, 01967, 01969), and two charges of grand 

larceny and burglary in the first degree (93-GS-40-02020, 02022). He was represented by Eve 

Major, Esquire. On August 10, 1993, the Applicant pled guilty to the above charges. He was 

sentenced by the Honorable 1. Ernest Kinard, Jr. to confinement for a period of twenty (20) years 

for each charge of burglary in the first degree, fifteen years (15) for each charge of burglary in 

the second degree, and thirty days (30) for each charge of grand larceny. The Applicant did not 
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appeal his guilty plea or sentence. 

The Applicant filed his first application for PCR (2007-CP-34-6689) on October 8, 2007, 

in which the Applicant alleged the following grounds for relief: 

1. Ineffective assistance of counsel on the allegation that counsel did 
not consult him on his ability to appeal or the proper manner in 
which to do so; 

2. Involuntary guilty plea; 
3. Newly Discovered Evidence; 
4. Violation of Due Process; 
5. Violation of Right to Counsel; and 
6. Cruel and Unusual Punishment. 

The Respondent made its Return and Motion to Dismiss on or about May 27, 2008, 

requestinKthat the apI'-li9ation be surnmarilydismissed. By FinaL Order- filed-December-2-2, -

2009, the Honorable James R. Barber, III, denied and dismissed the PCR application. The 

Applicant did not appeal. 

CURRENT ALLEGATIONS 

In his current application for post conviction relief Applicant alleges that he is being held 

in custody unlawfully for the following reasons: 

In his current application for post conviction relief the Applicant alleges that he is being 

held in custody unlawfully for the following reasons: 

9. Stare concisely the grounds on which you base your allegation that you are being held in custody 
unlawfully: J J''' /-
(a) ---.c-_-"",,",-~~""'!""-!oo-.I.c::~~,---.::a:::.:.., ..:=S~· 5......,;'-=-5S~T..>oo<..LJI:.~",,---_cJ_-r_·_c_' l<i..:...i/.-,,-~M~(.I'---L' 
(b) ~~~--,-~~~=:::...---.;U:...,...:...;i u=-:..-l (l~-I-..:-J.=()~1t.,,--________ _ 
(c) ________ ~ ____________________ ~ __________________ __ 

10. State concisely and in the sam ounds set out jn (9) 
(a) , . ~~ e 
~~~~~~~~~~~~~~~~~~~_b~v~ek~ 

~)--~--------------------------------------------

Anthony Fields - Conditional Order of Dismissal (2010CP4003451) 
20f7 



18. State clearly the relief you seek in tiling this application. 

J1 L1ecJ re.ia{ 

STATE 01:' SOUTH CAOOLINA 

County of Richland 

Anthony Fields ~200592 

v. 

State of South Carolina 

IN THE ~T OF ca·1l'JJi.i PLEAS 

201Q-CP-400-3451 ~ ~ 
~.- C-' C'" 

lIroonded 1\9plicatiorr.;?o['~ ~ 
-,,' ~ ~~ 

Post-Conviction Re-H~ ?" -;:::..~ 
,.C"l'..... , \ c;I 

. .-'" .--\ -.P ...n. C"> ...... { .. , \'- • 0 

============::.::.=:==========-)--------- ------- --- -r;ro~--~---O-~-
. (;1'_ ;A 

. ·1J').:c, c.? ...L.. 
• (.0 c'! ~ 

.1) c:P '-
'6 -

Procedural History <"" 

Petitioner was convicted on October 18, 2006'or first d~~ree bur91arj. 

Petitioner appealed decision but decision IJas affirmed by the A~pE111ate Court. 

Petitioner- now wishes 1:0 bring forth these additional claims of 

-consti tutional 1-\agnitude for Pos t-Convict ion review. 

Ineffective Assiscance of Counsel 

Counsel 'Ja5 ineff.~cti ve for failiny to inve::;tigate ar,d challenqa the 

legality of petitionE!r-'s i:-\dor conviction;:;, \·{here those prior convict:ions lw'era 

illiproperly used to enhance the cU['t'ent bur91arj conviction. Peti tioner claims 

that ~r-ior convictions were uncounsel~d und therefot'e unconstitutional_ 

Curtis v. u.s., 146 L.E.2d 517, Coun Reaffirm~d Haler,51: (Constitutional 

challen::Je to enhance con'/iction dnd sente'nce requit'es a !,;howin.j that ther-e i.s 

cl [Xlsitive and aemonstrat,)ble ne:<t;s bet'Nt?en prior. conviction and C:lrrent 

custody.) Also, Ilarper- 'J. Evans, 941 f.2d 153:): u.s. v. Tuc:]·:er-, 404 U.S. 443; 

Burgett. v. Texas, 88 S.Ct 253. (U.S. v. Talley, 527 E'.2d 715, !-ihere rJotion to 

~uppre.ss ?rior convictions.} 

Due Process Violation; Fout'teenth Amendment 

As the t'ecord proves, che 5tate violated ~titionzr's cue proces~ ~i~hts 

over and over fr-on ~titioner's first burglary conviction (r-1cCot'mick 1990), 

Anthony Fields - Conditional Order of Dismissal (2010CP4003451) 
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\mich ',vas uncoul1seled and ther-eEoc'i' unconstitutional, and lias used to "..nrldnc-a 

;Jetitionec's 1993 guilty plea, t.o IIhich the state continued to us,; those 

convictions to enhance this current conviction (Triol 2006). U.S. v. Tabares, 

86 F.3d 326 (Due process n'Guires that cefendant lIot De convicted and 

sentenced based on inaccurate information as to his prior criminal record); 

Ale~ander v. state, 402 S:E.2d 484 (~~ior convictions were, and can not be 

obtained in violation of defendant's due lJrocess rights). Petitionee has been 

sufferim,l for 17 years becaUSe of tllis violation. 

_. _____ Eighth Amendment Violation ------ .. _.- ----.-.------.--~---.----.-

~titiolier !~as done time for convictions il' t;hich the 'state had no S't1bjec·4· rnq'-/-te 
jurisdiction to convict the petitioner. 

Prosecutora1 Nisconduct 

The state .... illfully· conducted a farce hearing (1'lcConnick conviction) 

lIithout th.e attendance of the court of.ficials. r'looney v. Holohalo, 555 ct. 
340, 294.U.S. 103, 79 L.C.d 791. The state induced petition-ar to ~lea (1993 

~uilty plea) by enhancing charges to· first de9rE~ ~~rglury. 0.5. v. Brcr~n, 

117 F.3d 471; Baldasar v. Illinois, 100 S.Ct. 1585; State v. t·tcDuffie, 277 

S.E.2d 595; Csslinger v. Dnvis; ~4 ?Jd 1515; Marchibroda v. U.S., 82 ·s.Ct. 

:'10 (A guilty ;>lea if induced, de"rives it of the character of a volllntary 

ad. then it is void.) Th-a coorcive nat.ur..;: of t!',e guilty plea (11)33 :;uilty 

plea) . 

II. FINDL~GS OF FACT AND CONCLUSIONS OF LAW 

The Court has reviewed the pleadings and all relevant supporting documents. Pursuant to 

S.C. Code Ann. § 17-27-70(b) (2003), the Court makes the following findings of fact and 

conclusions of law: 

This Court finds that the current application for post-conviction relief must be summarily 

dismissed because it is successive to his prior application for post-conviction relief. S.C. Code 

Ann. § 17-27-90 provides that: 

All grounds for relief available to an application under this chapter 
must be raised in his original, supplemental or amended 
Application. Any ground finally adjudicated or not so raised, 

Anthony Fields - Conditional Order of Dismissal (201 OCP4003451) 
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knowingly, voluntarily and intelligently waived in the proceeding 
that resulted in the conviction or sentence or· in any other 
proceeding Applicant has taken to secure relief, may not be the 
basis for a subsequent Application, unless the court finds a ground 
for relief asserted which for sufficient reason was not asserted or 
was inadequately raised in the original, supplemental or amended 
Application. 

Successive applications are disfavored and the burden is on Applicant to establish that 

any new ground raised in a subsequent application could not have been raised by him in a 

previous application. Foxworth v. State, 275 S.c. 615, 274 S.E.2d 415 (1981); Aice v. State, 305 

S.C. 448, 409 S.E.2d 392 (1991); Arnold v. State/Plath v. State, 309 S.C. 157, 420 S.E.2d 834 

(1992). 

-- - -

This Court finds that the current allegations were or could have been raised in the 

proceedings based on Applicant's prior application for post-conviction relief and thus the current 

application is successive and barred under S.c. Code § 17-27-90. Applicant has failed to 

establish sufficient reason why he could not have raised his current allegations in his previous 

application for post-conviction relief; therefore, he has failed to meet the burden imposed upon 

him. Land v. State, 274 S.C. 243, 262 S.E.2d 735 (1980); Aice v. State, 409 S.E.2d 392 (1991); 

Arnold v. State/Plath v. State, 420 S.E.2d 834 (1992). 

This Court finds that this matter should be summarily dismissed because Applicant has 

failed to comply with the filing procedures of the Uniform Post-Conviction Procedure Act. S.C. 

Code Ann. § 17-27-10 to -160 (2003). S.C. Code Ann. § 17-27-45(a) reads as follows: 

An application for relief filed pursuant to this chapter must be filed within 
one year after the entry of a judgment of conviction or within one year 
after the sending of the remittitur to the lower court from an appeal or the 
filing of the final decision upon an appeal, whichever is later. 

The South Carolina Supreme Court has held that the statute of limitations shall apply to 

all applications filed after July 1, 1996. Peloquin v. State, 321 S.c. 468, 469 S.E.2d 606 (1996). 

Allthony Fields - Conditional Order of Dismissal (201 OCP4003 451) 
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The Applicant was convicted of the offense he challenges in this Application on August 10, 

1993. The Applicant was therefore required to file his application before August 10, 1994. This 

Application was filed on May 25, 2010, which was well beyond the time that the statutory filing 

period had expired. 

A motion for summary judgment may properly be used to raise the defense of statute of 

limitations. McDonnell v. Consolidated School District of Aiken, 315 S.C. 487, 445 S.E.2d 638 

(1994). In addition, S.C. Code Ann. § 17-27-70(c) (2003) authorizes the PCR Court to "grant a 

motion by either party for summary disposition of [an] application when it appears from the 

pleadings ... that there is no genuine issue of material fact and the moving party is entitled to 

judgment as a matter oflaw." 

Anthony Fields - Conditional Order of Dismissal (2010CP4003451) 
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CONCLUSION 

S.c. Code Ann. § 17-27-70(b) states in pertinent part: 

When a court is satisfied, on the basis of the application, the answer or 
motion, and on the record, that Applicant is not entitled to post-conviction 
relief and no purpose would be served by an further proceedings, it may 
indicate to the parties its intention to dismiss the application and give its 
reasons for so doing. Applicant shall be given an opportunity to reply to 
the proposed dismissal. 

Pursuant to S.C. Code Ann. § 17-27-70(b), the Court intends to dismiss this Application 

with prejudice unless the Applicant provides specific reasons, factual or legal, why the 

Application should not be dismissed in its entirety.· The Applicant is granted twenty (20) days 

from the date of service of this Order upon him to show why this Order should not become final. 

The Applicant shall file any reasons he may have with the Richland County Clerk of Court and 

shall serve opposing counsel at the following address: 

Office of the Attorney General 
Attn: Brian Petrano, Esquire 
P.O. Box 11549 
Columbia, South Carolina 29211 

. 7 
AND IT IS SO ORDERED this ~ day of 6t.t~c./:, 2010. 

£lI!·i£t h 
The Honorable Alison Renee Lee 
Chief Judge for Administrative Purposes 
Fifth Judicial Circuit 
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STATE OF SOUTH CAROLINA ) 
COUNTY OF RICHLAND ) 

) 
) 
) 

Anthony Fields, #200592, ) 

) 
Applicant, ) 

) 
v. ) 

) 
) 

State of South Carolina, ) 

) 
Respondent. ) 

) 

IN THE COURT OF COMMON PLEAS 

2010CP4003451 

::~~ 
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This matter comes before the Court pursuant to an application for post-conviction relief. 

(PCR) filed May 25,2010. The Respondent made its Return and ,Motion to Dismiss on July 26, 

2010, requesting that the Application be summarily dismissed. Pursuant to this request, and after 

reviewing the pleadings in this matter and all of the records attached thereto, this Court issued a 

Conditional Order of Dismissal dated August 5, 2010, provisionally denying anq. dismissing this 

action, while giving the Applicant twenty (20) days from the date of service of said Order in which to 

show why the dismissal should not become final. 

Applicant timely filed a document captioned "Opposition to Conditional Order of Dismissal" 

111 response to the Conditional Order of Dismissal. Applicant argues that his current PCR 

application, I O-CP-40~2451, "is a direct attack on his current conviction," rather than a direct attack 

on his prior convictions. 
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l. PROCEDURAL HISTORY 

Applicant has two sets of convictions, among others, which are important here. Applicant 

pleaded guilty in 1993 to several burglary and larceny charges in Richland County. Applicant 

received a sentence of twenty years in total. Applicant was released from prison on supervised 

furlough in February 2005. On June 2, 2005, Applicant burglarized an apartment in Richland 

County. On June 8, 2005, Applicant was arrested. Applicant was charged with first-degree burglary 

and petit larceny ,md a trial was held. Applicant was found guilty and on October 18, 2006, was 

sentenced to life without parole. 

On October 8, 2007, Applicant filed an application for post-conviction relief, 2007-CP-40-

6689, challenging his 1993 convictions in Richland County. Among other claims, Applicant claimed 

a violation of his right to counsel. Applicant's 2007 PCR application was summarily dismissed 

because it was not filed within the statutory limitations period and due to the doctrine of laches. 

On May 25, 2010, Applicant filed this current PCR application. Applicant's current PCR 

application purports to challenge his 2006 convictions on the claim that Applicant's 2006 trial 

counsel was ineffective for failing to challenge his 1993 convictions. 

II. FINDINGS OFF ACT AND CONCLUSIONS OF LAW 

This Court finds that the current application for post-conviction relief must be summarily 

dismissed because it is successive to his prior application for post-conviction relief. S.C. Code Ann. 

§ 17-27-90 provides that: 



application, unless the court finds a ground for relief asserted which 
for sufficient reason was not asserted or was inadequately raised in 
the original, supplemental or amended application. 

Successive applications are disfavored and the burden is on Applicant to establish that any new 

ground raised in a subs~quentapplication could not have been raised by him in a previous 

application. Foxworth v. State, 275 S.C. 615,274 S.E.2d 415 (1981); Aice v. State, ~05 S.C. 448,409 

S.E.2d 392 (1991); Arnold v. State/Plath v. State, 309 S.c. 157,420 S.E.2d 834 (1992). 

In his current PCR application Applicant purports to challenge his 2006 convictions, but in 

reality only challenges his 1993 convictions. Applicant attempts to use the ruse of a claim of 

.ineffective assistance of counsel to file a successive PCR application for his 1993 convictions. His 

claim regarding purported ineffective assistance of counsel for the new conviction is based solely on 

another challenge to the legitimacy of his 1993 conviction: 

Ineffective 1\.ssistance of Counsel 

Coun~eJ. '<las ineffective for failiny to inve::;tigate ana challen~Je the 

legality 01: petitioner's ~rior conviction"" '-Ihet:"e those ~t:"ior convictions ,,,ere 

iTnf)roperly used to enhance the. current burglary conviction. Petitioner claims 

that ;>r::ior convictions were uncounselec1 and therefore unconstitutional. 

Curtis v. U.S., 128 L.E.2d 517, Court Reaffirmed 1'~1en9: (Constitutional 

challemJe to enhance conviction and sentei1ce requires a ::;hmJ.ing that there is 

a (lositive and (1ernonstratable nexuS bet ..... een ;->dor."conviction und cur.renc 

custody.) Also, Harper v. Evans, 941· F. 2d 1533; U.S. v. 1.u<.:l:ec, 404 U.S. 443; 

Burgett v. Texas, 88 S.Ct 25B. (u.S. v. TOlley, 527 E'.2d 716, \'Ihere motion to 

suppress pr.io~ convictions.) 

The legitimacy of his 1993 convictions has been (or could have been) addressed via his prior 



Applicant's 1993 convictions was, for PCR purposes, "finally adjudicated" in the 2007 PCR action. 

S.c. Code Ann. § 17-27-90 prohibits applicants from raising in new PCR applications grounds that 

were finally adjudicated in past PCR proceedings. Applicant cannot advance on his purported claim 

of ineffective assistance of counsel without first demonstrating that his 1993 convictions were 

invalid. But the validity of his 1993 convictions has be~n finally adjudicated. Thus, any attempt to 

challenge the validity of Applicant's 1993 convictions, as Applicant attempts to do here, IS 

_ successive to his 2007 PCR application and must be dismissed. 

Additionally, this Court finds that this matter should be summarily dismissed because 

Applicant has failed to comply with the filing procedures ofthe Uniform Post-Conviction Procedure 

Act. S.c. Code Ann. § 17-27-10, et seq. (2003). S.C. Code Ann. § 17-27-45(a) reads as follows: 

An application for relief filed pursuant to this chapter must be filed, within 
one year after the entry of a judgment of conviction or within one year after 
the sending of the remittitur to the lower court from an appeal or the filing of 
the final decision upon an appeal, whichever is later. 

The South Carolina Supreme Court has held that the statute of limitations shall apply to all 

applications filed after July 1, 1996. Peloquin v. State, 321 S.C. 468, 469 S.E.2d 606 (1996). The 

Applicant was convicted of the offense he challenges in this Application on August 10, 1993. The 

Applicant was therefore required to file his application before August 10, 1994. This Application 

was filed on May 25, 2010, which was well beyond the time that the statutory filing period had 

expired. 
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motion by either party for summary disposition of [an] application when it appears from the 

pleadings ... that there is no genuine issue of material fact and the moving party is entitled to 

judgment as a matter of law." 

CONCLUSION 

IT IS THEREFORE ORDERED that, for the reasons set forth in the Court's Conditional 

Order of Dismissal, the Application for PCR is hereby de~ied and dismissed with prejudice. 

This Court hereby advises the Applicant that he must file and serve a Notice of Appeal within 

thirty (30) days of the service of this Order to secure appellate review. See Rule 203, SCACR. The 

Applicant's attention is directed to Rule 243, SCACR., for the procedures following the filing and 

service of the notice of appeal. 

AND IT IS SO ORDERED this 13 day of 22{r-h...L<,,.. 

Columbia, South Carolina. 

Alison Renee Lee 
Chief Administrative Judge 
Fifth Judicial Circuit 

, 2010. 
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FORM 4 

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE 
COUNTY OF LEXING1DN ~:::' 11 F' I; '} 
IN THE COURT OF COMMON PLEAS' " ... ~ , .. , CASE NO. 2007 -CP-35 81 ------
ANTHONY L. FIELDS, # 200592 08 JUN 27 MilO: 25 STATE OF SOUTH CAROLINA 

PLAlNTIFF(S) 

CHECK ONE: 
o 

o 

o 

o 

DEFENDANT(S) 

JURY VERDICT. This action came before the court for a trial by jury. The issues 
have been tried and a verdict rendered. 

DECISION BY THE COURT. This action came to trial or hearing before the court. 
The issues have been tried or heard and a decision rendered 

ACTIONDISMISSED (CHECKREASON): 0 Rlde12(b),SCRCP o Rllie4l(a),SCRCP(Vol.) 

Nonsuit: 0 Rule 43(k),O SCRCP (Settled); 0 Other-

ACTION STRICKEN (CHECK REASON),' 0 Rule 400) SCRCP; o Bankmptcy; 
o Binding arbitration, subject to right to restore to confirm, vacate or modify 

arbitration award; 0 Other 
-------------------------------

IT IS ORDERED AND ADJUDGED: 0 See attached order rn. Statement of Judgment by the 

UPON REVIEW OF THIS POST CONVICTION REUEF MATTER I DISCOVERED I WAS THE SOLICITOR FOR 

THE ORIGINAL ACTION. THUS, THIS COURT WlTHDRA WS THE "CONDITIONAL ORDER OF DISMISSAL" 

FILED NOVEMBER 8, 2007. FURTHER, I RECUSE MYSELF FROM ANY FURTHER PART IN THIS MATI'ER. 

Dated at LEXINGTON , South Carolina. this 25TH day of JUNE ,20 08 
------' 

This judgment was entered on the .;f1ll-day OfF'- ,20 (),y , and a copy mai I ed first class this 

IJ.p-/-ii day 0~4A.( ,20 IJ g' , to attorneys o' record or to parties (when appearing pro se) as follows: 



U.S. 52, 56, 106 S. Ct. 366, 369 (1985). A guilty plea is a solemn, judicial admission of the truth 

of the charges against the defendant. Statements made during the plea should be considered 

conclusive unless the defendant presents reasons why he should be allowed to depart from the 

truth of those statements. Crawford v. U.S., 519 F.2d 347 (4th Cir. 1975); Edmonds v. Lewis, 

546 F.2d 566 (4th Cir. 1976) . 

. ~I$l(.JS Respondent submits that the record fully supports the knowing and voluntary nature of 

the Applicant's plea. However, allegations regarding ineffective assistance of counsel and the 

voluntariness of the plea may raise a question of fact which is not conclusively refuted by the 

record. Accordingly, Respondent requests an evidentiary hearing on this allegation. Sharper v. 

State, 305 S.E.2d 247. 

v. 

Respondent submits that the Applicant's allegation of newly-discovered evidence is also 

without merit. A party making a motion for a new trial or for relief from judgment based on 

newly-discove~ed evidence must show that the evidence: (I) will probably change the result if a 

new trial is granted; (2) has been discovered since the trial; (3) could not have been discovered 

before the trial; (4) is material to the issue; and (5) is not merely cumulative or impeaching. 

Lanier v. Lanier, 364 S.c. 211, 612 S.E.2d 456 (S.C. App. 2005). 

The Respondent submits that the Applicant cannot satisfy either requirement of the 

Lanier test. In fact, the allegation of newly-discovered. evidence is so vague that it is impossible 



THIS OPINION HAS NO PRECEDENTIAL VALUE. IT SHOULD 
NOT BE CITED OR RELIED ON AS PRECEDENT IN ANY 
PROCEEDING EXCEPT AS PROVIDED BY RULE 268(d)(2), SCACR. 

THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 

The State, Respondent, 

v. 

Anthony Fields, Appellant. 

Appeal From Richland County 
James W. Johnson, Jf., Circuit Court Judge 

Unpublished Opinion No. 2009-UP-263 
Submitted May 1, 2009 - Filed June 2, 2009 

AFFIRMED 

Appellate Defender Eleanor Duffy Cleary, of· 
Columbia, for Appellant 

. Attorney General Henry Dargan McMaster, Chief 
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