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CERTIFICATE OF COUNSEL 


Counsel for petitioner certifies that the petition for rehearing was made and finally ruled 


on by the Court of Appeals on January 29, 2026. App. 41. 
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QUESTION PRESENTED 


Whether the Court of Appeals erred in holding the circuit court did not abuse its 


discretion in placing Appellant on the sex offender registry where the state failed to make a 


showing of good cause because there is no evidence in the record showing that Appellant was at 


risk to reoffend sexually and where the court denied defense counsel's motion to allow for a 


psycho-sexual examination prior to Appellant being placed on the registry to determine 


Appellant's risk to reoffend? 
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ARGUMENT 


The Court of Appeals erred in holding the circuit court did not abuse its discretion in 


placing Appellant on the sex offender registry where the state failed to make a showing of good 


cause because there is no evidence in the record showing that Appellant was at risk to reoffend 


sexually and where the court denied defense counsel's motion to allow for a psycho-sexual 


examination prior to Appellant being placed on the registry to determine Appellant's risk to 


reoffend. 


Relevant facts 


In August 2018, charges were filed against Appellant accusing him of criminal sexual 


conduct with a minor, first degree, for incidents alleged to have occurred in July 2014 and July 


2016.1 R. 18-19. On December 6, 2023, Appellant appeared in court to plead pursuant to North 


Carolina v. Alford, 400 U.S. 25 (1970), to one count of assault and battery, first degree. Under 


the negotiated terms of the plea, Appellant would be sentenced to seven years' incarceration.2 


However, the question of whether Appellant would be placed on the sex offender registry (SOR) 


was left to the discretion of the court. R. 10, I. 24 - 11, I. 2. Appellant was thirty-four years old 


at the time he entered the Alford plea. R. 3, II. 13-19. His prior record consisted of a 2008 


unlawful carrying of a weapon, a 2009 receiving stolen goods, a 2010 domestic violence, first 


offense, and a 2013 receiving stolen goods. R. 10, II. 4-7. 


I According to the public index, Appellant was arrested and charged in April 2018. See 
https://www2.greenvillecounty.org/SCJD/Publiclndex/PISearch.aspx (Search Case No: 
2017A2310100426); See also Wise v. Wise. 394 S.C. 591,601,716 S.E.2d. 117, 122 (Ct. App. 
2011) (noting an appellate court can take judicial notice of a fact that was not before the lower 
court if the fact is indisputable); Freeman v. McBee, 280 S.C. 490, 313 S.E.2d 325 (Ct. App. 
1984) ( stating a court can take judicial notice of its own records, files and proceedings for all 
proper purposes including facts established in its records). 


2 Appellant received 1,398 days of pre-trial time-served credit. 
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THIS OPINION HAS NO PRECEDENTIAL VALUE.  IT SHOULD NOT BE 


CITED OR RELIED ON AS PRECEDENT IN ANY PROCEEDING 


EXCEPT AS PROVIDED BY RULE 268(d)(2), SCACR. 


THE STATE OF SOUTH CAROLINA 


In The Court of Appeals 


The State, Respondent,  


 


v. 


 


James Orian Gregory, Appellant. 


 


Appellate Case No. 2024-000072 


 
 


Appeal From Greenville County 


Perry H. Gravely, Circuit Court Judge  


 
 


Unpublished Opinion No. 2025-UP-386 


Submitted November 20, 2025 – Filed November 26, 2025 


 
 


AFFIRMED 


 
 


Appellate Defender Jessica M. Saxon, of Columbia, for 


Appellant. 


 


Attorney General Alan McCrory Wilson and Assistant 


Attorney General Brian Hollis Gibbs, both of Columbia, 


for Respondent. 


 
 


PER CURIAM:  James Orian Gregory appeals the trial court's sentence requiring 


him to register as a sex offender.  On appeal, Gregory argues the trial court abused 


its discretion by requiring him to register as a sex offender because the State failed 


33







to establish good cause as required to impose registry.  We affirm pursuant to Rule 


220(b), SCACR. 


 


We hold the trial court did not abuse its discretion in requiring Gregory to register 


as a sex offender because the record supports that the State made a showing of 


good cause for imposing registry.  See State v. Hicks, 377 S.C. 322, 325, 659 


S.E.2d 499, 500 (Ct. App. 2008) ("A judge or other sentencing authority is to be 


accorded very wide discretion in determining an appropriate sentence, and must be 


permitted to consider any and all information that reasonably might bear on the 


proper sentence for the particular defendant, given the crime committed."); In re 


M.B.H., 387 S.C. 323, 326, 692 S.E.2d 541, 542 (2010) ("A sentence will not be 


overturned absent an abuse of discretion when the ruling is based on an error of 


law or a factual conclusion without evidentiary support."); S.C. Code Ann. 


§ 23-3-430(D) (2025) (explaining the trial court "may order as a condition of 


sentencing that the person be included in the sex offender registry if good cause is 


shown by the prosecution"); In re M.B.H., 387 S.C. at 327, 692 S.E.2d at 542 


(holding "a finding of good cause in this context means only that the judge must 


consider the facts and circumstances of the case to make the determination of 


whether or not the evidence indicates a risk to reoffend sexually"); id. ("Such a 


determination is a matter of the judge's discretion.").   


 


AFFIRMED.1 


 


MCDONALD, HEWITT, and TURNER, JJ., concur.   


 


 
1 We decide this case without oral argument pursuant to Rule 215, SCACR. 
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PETITION FOR REHEARING 


On November 26, 2025, this Court held that the trial court did not abuse its discretion in 


requiring Appellant to register as a sex offender because the record supports that the state made a 


showing of good cause. State v. Gregory, Op. No. 2025-UP-386 (S.C. Ct. App. filed November 


26, 2025). Pursuant to Rule 221(a), SCACR, Appellant requests that this Court rehear the matter 


because the record does not contain any support for the lower court's denial of Appellant's 


motion to allow him to undergo a psychosexual evaluation, and the record does not contain 


evidence that Appellant was at a risk to reoffend sexually, the linchpin in a "good cause" 


determination, therefore the state did not show good cause. See In re M.B.H., 387 S.C. 323, 327, 


Dec 11 2025
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692 S.E.2d 541, 542 (2010) ("A finding of good cause in this context means only that the judge 


must consider the facts and circumstances of the case to make the determination of whether or 


not the evidence indicates a risk to reoffend sexually.") (emphasis added). See Also Powell v. 


Keel, 433 S.C. 457, 466, 860 S.E.2d 344, 349 (2021) ("Indeed, a likelihood of re-offending lies 


at the core of South Carolina's civil statutory scheme.") (internal quotations and citations 


removed) ( emphasis added). 


S.C. Code Ann. §23-3-430 sets forth the statutory requirements for placement of an


individual on the SOR. When an individual is convicted of or pleads to an offense specifically 


enumerated in S.C. Code Ann. § 23-3-430(C)(l )-(3), that individual is automatically required by 


law to register as a sex offender based on the nature and severity of the offense. Under S.C. 


Code § 23-3-430(C)(l )-(3), the nature of the offense alone warrants placement on the SOR. 


However, when a person is convicted of, or pleads to, a non-enumerated offense, S.C. Code Ann. 


§ 23-3-430(D) states: "the presiding judge may order as a condition of sentencing that the person


be included in the sex offender registry if good cause is shown by the prosecution." ( emphasis 


added). As this Court wrote in In the Interest of Christpoher H., 


This requirement indicates an intent by the legislature to require 
more than a scintilla of evidence of risk. It is axiomatic that [ an 
individual] with a history of a sexual offense or offenses will be at 
some risk, even if the risk is very low. If any risk is sufficient to 
establish good cause, the statute requiring the solicitor to show 
good cause would be of no purpose because all [individuals) 
would automatically be placed on the registry. An appellate 
court "must presume the legislature did not intend a futile act but 
rather intended its statutes to accomplish something." We presume 
the legislature must have intended some [individuals] would not be 
required to register. Otherwise, there would be no need for the 
legislative requirement for a showing of good cause. 


432 S.C. 600, 606-07, 854 S.E.2d 853,856 (2021) (emphasis added). 
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As the state agreed, the plea judge based its determination of good cause on "the facts as 


recited by the State" which could have supported a verdict of guilty to a criminal sexual conduct 


in the first-degree charge. FBOR, 9. However, if S.C. Code Ann. § 23-3-430(D) were to be 


interpreted to allow a judge to place a defendant on the SOR only because a defendant has pied 


guilty to a crime of a sexual nature, as the state asserted and this Court's opinion appears to 


allow, it would render the second half of the statute requiring the state to show good cause utterly 


superfluous. The statute and the jurisprudence of this state require more than a scintilla of 


evidence of risk. The language of the statute, and cases interpreting it such as In the Interest of 


Christopher H., make clear that when an individual pleads to or is convicted of a non­


enumerated offense, the nature of the underlying offense alone is not sufficient for placement on 


the SOR. Instead, the state must show good cause. That did not occur in Appellant's case. 


The state presented no evidence that Appellant was at a high risk to re-offend nor it did 


argue that Appellant had a high risk to re-offend. The state only informed the court that it 


believed registry was proper in this case and that the minor's mother had requested registration. 


R. 11, II. 2-5; R. 12, II. 5-6. A belief or desire for registration is not evidence of a risk to re­


offend sufficient to establish good cause. In cases where our appellate courts have affirmed the 


placement of an individual on the SOR under S.C. Code Ann. § 23-3-430(D), the record 


reflected the state had presented evidence regarding the individual's risk of reoffending. State v. 


Fraley. 437 S.C. 135, 876 S.E.2d 703 (2022) (Dueling experts testified as to why Fraley should 


or should not be required to register, with the state's expert opining that if the court found Fraley 


had committed the allegations that he pied to, registration was required because the allegations 


were clear proof of a diagnosable sex-related disorder); In re: MBH, 387 S.C. 323, 692 S.E.2d 


541 (2010) (The state presented the psychosocial evaluation from the Coastal Evaluation Center, 
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an inpatient sexual offender treatment center, and the judge relied upon that report and 


recommendation in finding good cause); State v. Hicks, 377 S.C. 322, 659, S.E.2d 449 (2008) 


(Hicks admitted to sleeping with minor, knew where minor lived, lived within a half mile of 


minor, had been to minor's home both before and after the incident, had made confrontational or 


predatory gestures towards minor's father, and numerous other girls similar in age to minor lived 


in the same neighborhood supported finding good cause.) No such evidence exists in the record 


of Appellant's case. 


Further, in those cases where the courts have found good cause, the plea judge had 


properly considered all aggravating and mitigating circumstances as they were required to do. 


See In re M.B.H., 387 S.C. 323, 326, 692 S.E.2d 541, 542 (2010) (A sentencing court must be 


permitted to consider any and all information that reasonably might bear on the proper sentence 


for a particular defendant.) (emphasis added). When considering whether to place a defendant 


onto the SOR pursuant to S.C. Code. Ann. § 23-3-430(D) the lower court must be able to 


evaluate the defendant's risk to reoffend based on all the facts and circumstances of the case. 


The best way to determine an individual's risk to reoffend is through a psycho-sexual evaluation. 


In Appellant's case the court did not allow him to obtain and present a psycho-sexual evaluation, 


the most vital information that bore on whether he was at a risk of re-offending. R. 16, II. 13-20. 


Thus the court did not considered "any and all information that reasonably might bear" on 


Appellant's risk to re-offend. 


Appellant was charged with a crime that required mandatory registration. However, he 


pied under Alford 
1 


to a single non-enumerated offense, therefore the burden was on the state to 


show good cause to place him on the SOR. In so pleading, he did not admit the facts of the 


1 North Carolina v. Alford, 400 U.S. 25 (1970) 
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indictment but merely that the state likely could prove him guilty at trial. The state presented no 


evidence that Appellant was a high or even likely risk to re-offend sexually, despite the fact that 


the burden to show good cause rests solely on the state. The lower court confirmed it placed 


Appellant on the SOR solely because of his guilty plea, and the court did not allow Appellant to 


present the relevant and necessary information that would have been contained in the psycho­


sexual evaluation. The denial of the motion to allow Appellant to undergo a psycho-sexual 


evaluation was an abuse of discretion, as it precluded the plea judge from being able to properly 


consider all the facts and circumstances of the case, both aggravating and mitigating, in 


determining whether placement on the SOR was proper. The placement of Appellant on the 


SOR based solely on the facts of the plea, when the state provided at most a scintilla of evidence 


of risks and did not show sufficient good cause, was an abuse of discretion. See In the Interest of 


Christpoher H., 432 S.C. 600, 606-07, 854 S.E.2d 853, 856 (2021). 


Based on the arguments set forth above, as well as those in the Brief of Appellant, 


Appellant respectfully requests that this Court rehear the case and determine that the state did not 


show good cause sufficient to require him to register as a sex offender and order removal of his 


name from the registry. 


This 11th day of December, 2025. 


ssica M. Saxon 
pellate Defender 


outh Carolina Commission on Indigent Defense 
Division of Appellate Defense 
PO Box 11589 
Columbia, SC 29211-1589 


ATTORNEY FOR APPELLANT 
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