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CERTIFICATE OF COUNSEL 

Counsel for petitioner certifies that the petition for rehearing was made and finally ruled 

on by the Court of Appeals on January 29, 2026. App. 41. 
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QUESTION PRESENTED 

Whether the Court of Appeals erred in holding the circuit court did not abuse its 

discretion in placing Appellant on the sex offender registry where the state failed to make a 

showing of good cause because there is no evidence in the record showing that Appellant was at 

risk to reoffend sexually and where the court denied defense counsel's motion to allow for a 

psycho-sexual examination prior to Appellant being placed on the registry to determine 

Appellant's risk to reoffend? 
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ARGUMENT 

The Court of Appeals erred in holding the circuit court did not abuse its discretion in 

placing Appellant on the sex offender registry where the state failed to make a showing of good 

cause because there is no evidence in the record showing that Appellant was at risk to reoffend 

sexually and where the court denied defense counsel's motion to allow for a psycho-sexual 

examination prior to Appellant being placed on the registry to determine Appellant's risk to 

reoffend. 

Relevant facts 

In August 2018, charges were filed against Appellant accusing him of criminal sexual 

conduct with a minor, first degree, for incidents alleged to have occurred in July 2014 and July 

2016.1 R. 18-19. On December 6, 2023, Appellant appeared in court to plead pursuant to North 

Carolina v. Alford, 400 U.S. 25 (1970), to one count of assault and battery, first degree. Under 

the negotiated terms of the plea, Appellant would be sentenced to seven years' incarceration.2 

However, the question of whether Appellant would be placed on the sex offender registry (SOR) 

was left to the discretion of the court. R. 10, I. 24 - 11, I. 2. Appellant was thirty-four years old 

at the time he entered the Alford plea. R. 3, II. 13-19. His prior record consisted of a 2008 

unlawful carrying of a weapon, a 2009 receiving stolen goods, a 2010 domestic violence, first 

offense, and a 2013 receiving stolen goods. R. 10, II. 4-7. 

I According to the public index, Appellant was arrested and charged in April 2018. See 
https://www2.greenvillecounty.org/SCJD/Publiclndex/PISearch.aspx (Search Case No: 
2017A2310100426); See also Wise v. Wise. 394 S.C. 591,601,716 S.E.2d. 117, 122 (Ct. App. 
2011) (noting an appellate court can take judicial notice of a fact that was not before the lower 
court if the fact is indisputable); Freeman v. McBee, 280 S.C. 490, 313 S.E.2d 325 (Ct. App. 
1984) ( stating a court can take judicial notice of its own records, files and proceedings for all 
proper purposes including facts established in its records). 

2 Appellant received 1,398 days of pre-trial time-served credit. 

4 






























