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Case No(s).:  2019GS2305452; 2017A2310100426
The State, Respondent.

James O. Gregory, Appellant.

Rule 203(d)(1)(B) Explanation

James Gregory entered the plea pursuant to North Carolina v. Alford, on December 6, 2023. The
State had advocated for Mr. Gregory to be placed on the registry based on the facts underlying its
indictment of Mr. Gregory, and Mr. Gregory had requested the Court delay its determination
until after the completion of a psychological evaluation that would assess Mr. Gregory's risk of
committing any sex offenses. The Honorable Perry H. Gravely ordered Mr. Gregory to the sex
offender registry, relying solely on the facts underlying the State's indictment.

On December 13, 2023, Mr. Gregory moved for reconsideration of the circuit court's order
requiring him to be placed on the sex offender registry, arguing the sole reliance on the facts
underlying the indictment when the plea was entered pursuant to Alford was insufficient to
establish "good cause." The circuit court denied that motion in an Order filed on J anuary 3, 2024.
Undersigned counsel received notice of the Order on January 8, 2024, A copy of the Order is
enclosed.

Date: January 12, 2024
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Michael Mar‘finez, Esq. <

305 East North Street, Suite 123
Greenville, SC 29601

Attorney for Appellant

Other Counsel of Record:
Christy Kednocker Sustakovich
13th Circuit Solicitor Office
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR

) CRIMINAL SEXUAL CONDUCT WITH A MINOR FIRST DEGREE
COUNTY OF GREENVILLE ) L

MR
At a Court of General Sessions, convened on jUL& 30 zmg the Grand Jurors of Greenville

L

County present upon their oath: . '
That JAMES ORIAN GREGORY did in Greenville County, between the 4th day of July, 2014 and the
4th day of July, 2016, commit a sexual battery on B.S., who was less than eleven years of age. Thisisin

violation of §16-03-0655(A)(1)[formerly 16-3-655(1)] of the South Carolina Code of Laws (1976) as

amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

C{L—d
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T DCEIVELD

STATE OF SOUTH CAROLINA e iz <IN THE COURT OF GENERAL SESSIONS
COUNTY OF Greenville AN _/é.?. 202
STATE SC Courtlof ANPISTMENTICASE#: 2019 - GS - 23 - 05452
VS, )
) .
James Orian Gregory ) AW 2017A2310100426
AKA; ) ) Date of Offense; 7/472014
Race: BLACK _— Sex M _Ager 34 ) S.C.Code§ 16-03-0655(A)(1)
DOB: | {___ 8S#:] [ ) CDRCode# 0385
Address: | . )
City, State, Zip: ¢ _ { ) SENTENCE SHEET
DL#: °~ [SID#. )
' )

*CDL Yes [JNo["] CMV Yes[] No[] Hazmat Yes[JNo[]

In disposition of the above indictment comes now the Defendant who.was I JCONVICTED QOF or % PLEADS
TO: Assault/Assault and Battery in the First Degree  ( ﬂf/P)

in viclation of § 16-03-0600(C)() of the S.C. Code of Laws, bearing CDR Code# 3412
b NON-VIOLENT | VIOLENT [J SERIOUS MOST SERIOUS [[] Mandatory GPS ] §17-25-45

(CSC w/minor 1sf pr{GSC w/minor 3rd)
. : Lesser included . Defendant Waives {def’'s initials)
The charge is: (] AsIndicted, g Offense, Presentment to Grand Jury. :
—_ Nig

up Negotiations or Recomnendat

otiated Sentence;y Recommendation by the State.
4

8325 A s ’ L W TN
sty SC Bar# i

e Defendant is committed to the NState’ Department of Correction, [ ]County Detention Center,

for a determinate term of 7 dayslmonthime Served  [TYouthful Offender Act not to exceed  years
and/or to pay a fine of $ ; provided that upon the service of ___days/monthsfyears/Time Served and or payment
of $ ; plus costs and assessments as applicable®; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation, which are incorporated by reference.

The sentence shall run
[J CONCURRENT or [JCONSECUTIVE to sentence on:

];J The Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and. applied by
scpoc. _ /39 b months :

[ Toinciude time spent on monitored house arrest prior to trial and sentencing.
{1 The Defendant Shall be Released from County Detention Center.

Pursuantto 18 U.S.C. § 922 and § 16-2530 it is unlawful for a person convicted of a violation of § 16-25-20 or
§ 16-25-65 (Domestic Violenee ) to ship, transport, possess, or receive a firearm or ammunition.



STATE VS. _ James Orian Gfeggry INDICTMENT/CASE#: 2019 - GS - 23 - 05452

SPECIAL CONDITIONS:
[0 PTUP  after months/years ‘
. And Other Terms Listed Below:
[J Substance Abuse Counseling [] Completion of GED ' [] Random Drug/Alcohol Testing
[] Atftend Voc. Rehab. orJob Corp  [] No Contactwith Victim [ Domestic Violence Intervention Program
[0 :Mental Health Counseling [1 May serve W/E
beginning:
ﬂ' Sex Offender Registry pursuant to S.C. Code §23-3-430 [] Public Service Er‘nployment _ days/hours
[J Central Registry of Child Abuse and Neglect pursuant to S.C. Code § 17-25-135.
5 Other: Prawanent Fehaiving Oder
1 ' U
O RESTITUTION: [0 Deferred ] Def. Waives Hearing [] Ordered
Total: $ plus 20% fee: $
Payment Terms: : [J Setby SCDPPPS
Recipient;
*Fine: $
Fine may be pd. in equal, consecutive weekly/monthly pmts. of  $ - Beginning
§14-1-206 (Assessments 107.5 %) : $
§14-1-211(A){1) (Conv. Surcharge) - $100 $ l@(g}
§14-1-211(A)(2) (DUI Surcharge) $100 $
§56-5-2995 (DUI Assessment) . $12 3
§56-1-286 (DU Breath Test) ‘ ' $25 $
§14-1-212 (Law Enforce. Funding) $25 $§ 7500
§14-1-213 (Drug Court Surcharge) 7 $150 $
§34-11-70(b)and(c), and 34-11-90(c)and(d) (Admin Fraud Check Court Costs) 341 $
§50-21-114(BUI Breath Test Fee) $50 $
§56-5-2942(J) (Vehicle Assessment). $40/ea § -
3% to County (if paid in.installments) ' TBD § 3K
(] Appointed PD or appointed other counsel, Proviso requnres $500 be paid to Clerk :
during probation and shall be collected before any. other fees. $500 $
[] §17-3-30(B) Unpald Application Fee to be paid to the Public Defender Fund TBD $
' TOTAL s (2%
Clerk of Court/ Deputy Clerk: Judge Code; Q., < 'U i
Court Reporter. Xeokins i e Sentence Date: 1D (o-23 ‘
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS

COUNTY OF GREENVILLE ) THIRTEENTH JUDICIAL CIRCUIT g E
N 7z
The State of South Carolina, R— Yans it ED w
) S
vs. JAN 1 2024 ORDER S

2]

L]

)
SC Ceurt of Appe@f&ant/ Indictment No(s).:
2017A2310100426-428

James Orian Gregory,

Defendant.

A o T S )

The Court has reviewed the Defendant’s Motion to Reconsider the sentence imposed on
December 6, 2023, specifically contesting the requirement to register as a sex offender. The plea
was taken pursuant to N.C. v. 4lford. The Defendant argues that a plea pursuant to Alford does
not support a basis for “good cause” required to place a defendant on the Sex Offender Registry
pursuant to S.C. Code Ann. § 23-3-430(1). As held by the S.C. Supreme Court, an Alford plea is
treated the same as a guilty plea. See State v. Herndon, 403 S.C. 84 (S.C. Sup.l Ct. 2013)
(addressing an Order requiring a Defendant to register as a sex offender under an 4iford plea).
The Court finds that good cause was presented by the prosecution to require the Defendant to be

placed on the Sex Offender Registry and Defendant’s Motion to Reconsider is denied.

704

Perry H. Gravely_J

Thirteenth Judicial Circuit

It is so Ordered.

December Z‘z , 2023

Greenville, South Carolina



