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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Madam Clerk,

Please find attached for filing a Notice of Appeal in Shaffer v. McCormick County Council et
al., Case No. 2024-CP-35-00086, along with copies of the two orders on appeal and
correspondence ordering the transcript. By copy to Mr. Callison, we are serving Respondents
with the same.

We will submit the requisite filing fee within five days of this correspondence, and we will
also notify the Court once we receive the transcript. If we can provide the Court with any
additional information or materials in the meantime, please do not hesitate to call on us. Best,

Todd

Todd Carroll
Partner

Womble Bond Dickinson (US) LLP

d: 803-454-7730 1221 Main Street

m: 803-446-2883 Suite 1600

e: Todd.Carroll@wbd-us.com Columbia, SC 29201
WDM BLE womblebonddickinson.com
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STATE OF SOUTH CAROLINA
COUNTY OF MCCORMICK

IN THE COURT OF COMMON PLEAS
ELEVENTH JUDICIAL CIRCUIT

Diane L. Shaffer and Daniel A. Higgins,
Case No. 2024-CP-35-00086

Plaintiffs,
VS.

ORDER DENYING PLAINTIFF’S MOTION
TO RECONSIDER

McCormick County Council and
McCormick County Office of Voter
Registration and Elections,

Defendants.

This matter came before this Court on the Plaintiff’s Motion to Reconsider pursuant to
Rule 59(e), SCRCP filed on January 16, 2025. Specifically, the Plaintiff seeks this Court to

reconsider and vacate its judgment entered on January 6, 2026.

After careful consideration of the record in this case and the submissions of counsel, this
Court is unable to discover any material fact or principle of law that has been either overlooked or

disregarded and finds no error of law or facts not appropriately considered.

Accordingly, this Court hereby DENIES Plaintiff’s Motion to Reconsider pursuant to Rule

59(e) SCRCP to reconsider and vacate this Court’s Order entered on January 6, 2026.

IT IS SO ORDERED.

[JUDICIAL E-SIGNATURE PAGE TO FOLLOW)
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McCormick Common Pleas

Case Caption: Diane L. Shaffer , plaintiff, et al VS Mccormick County Council ,
defendant, et a
Case Number: 2024CP3500086

Type: Order/Other

So Ordered

DebraR. McCadslin

Electronically signed on 2026-01-28 11:46:32 page 2 of 2
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RE: (L1 PLEASE CONFIRM-Transcript Req (11/3/25) Shaffer v McCormick Co. Council

From Jones, Sarah <Sarah.Jones@wbd-us.com>

Date Wed 2/25/2026 4:10 PM

To  Bobbi Fisher (Court Reporter) <bobbi@topdogtranscripts.com>
Cc  Wright, Levi <Levi.Wright@wbd-us.com>

@J 1 attachment (930 KB)
2026.02.25 - Shaffer v. McCormick Transcript Check Pkg.pdf;





Hi Bobbi,

I've just popped the attached in the FedEx box. It should go out tonight. Included are a
cover letter, check, and a copy of your invoice. The last page of the scan is the FedEx
shipping label which includes the tracking number.

Thank you,

Sarah J. Jones

From: Bobbi Fisher (Court Reporter) <bobbi@topdogtranscripts.com>

Sent: Tuesday, February 24, 2026 9:20 PM

To: Jones, Sarah <Sarah.Jones@wbd-us.com>

Subject: Re: ) PLEASE CONFIRM-Transcript Req (11/3/25) Shaffer v McCormick Co. Council

Caution: External (bobbi@topdogtranscripts.com)

Sensitive Content Details

Never send money without first confirming orally — via phone or in person —

that the payment is to be made.

Report This Email FAQ

Your transcript is now ready! I have attached the invoice. Once
payment has been received, I will be happy to email you the
transcript.

Thanks so much,
Bobbi

On Fri, Feb 20, 2026 at 4:59 PM Jones, Sarah <Sarah.Jones@wbd-us.com>
wrote:

Hi Bobbi,

I've just spoken with Levi, and please see below our reseponses:

1. Delivery choice: expedited
2. Add-on services: We would like a condensed version and a word index.
3. Method of payment: Business check.

Thank you for your help!





Sarah

Sarah Jones
Legal Practice Assistant
Womble Bond Dickinson (US) LLP

d: 803-454-7717 1221 Main Street
e: Sarah.Jones@wbd-us.com Suite 1600
Columbia, SC 29201

EJC?[NTDBL E womblebonddickinson.com
DICKINSON (in) ()

This email is sent for and on behalf of Womble Bond Dickinson (US) LLP. Womble Bond Dickinson (US) LLP is a member of
Womble Bond Dickinson (International) Limited, which consists of independent and autonomous law firms providing services
in the US, the UK, and elsewhere around the world. Each Womble Bond Dickinson entity is a separate legal entity and is not
responsible for the acts or omissions of, nor can bind or obligate, another Womble Bond Dickinson entity. Womble Bond

Dickinson (International) Limited does not practice law. Please see www.womblebonddickinson.com/us/legal-notice for

further details.

From: Bobbi Fisher (Court Reporter) <bobbi@topdogtranscripts.com>

Sent: Friday, February 20, 2026 3:50 PM

To: Jones, Sarah <Sarah.Jones@wbd-us.com>

Subject: [l PLEASE CONFIRM-Transcript Req (11/3/25) Shaffer v McCormick Co. Council

Caution: External (bobbi@topdogtranscripts.com)

Potential Fake Conversation, First-Time Sender Details

Report This Email FAQ

Thank you for your recent transcript request.

To begin production of your transcript, please confirm this
order with the following information:





1. Confirm delivery choice. (Overnight, expedited, regular —
see chart below)

2. Let me know if you would like any add-on services (hard
copy, condensed, word index).

3. Confirm method of payment. I do not have the ability to take
credit cards directly but can accept Venmo and/or Cash App or
payment by business check (attorneys/law firms).

Once confirmed, I will then complete the draft and send you an
invoice (with Venmo/Cash App info in case you with to pay by one
of those methods). Then, after payment has been received, I will
finalize your transcript and email it to you.
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Case: Diane Shaffer v. McCormick County Council
Date: 11/3/25

Venue/Judge: McCormick CP - Judge Debra McCaslin
Recording Method: DCRP Court Monitor
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Delivery time is based on when you confirm and when payment is
received. You will be emailed an invoice in that allotted time.
Transcripts are not released until payment has been made.

Based on the estimated audio length of 45 minutes (est. 35 pages), I
am estimating (this is likely not your final total but an estimate) this
transcript to be the following:

Overnight (within 24 hours of payment received)
$9.25/per page $323.75

Expedited (within 7 days of your payment received)
$7.25/per page $253.75

Regular (**up to 60 days after payment received)
$4.25/per page $148.75





Same-day transcripts are only available according to my
schedule/ability to complete and are at a rate of $10.00 per
page. If you desire a same-day transcript, please let me know,
and I will let you know if this is possible.

**increments of 30-day extensions may be granted, as necessary.

Add-on transcript services:

Mailed Hard Copy/Bound & Sealed Transcript - add $60
($50+shipping fees)

Keyword Search Index (helps you find keywords fast in the
transcript) - $5.00 flat fee

Mini/Condensed Transcript (saves paper!) - $1.50 per
sheet/4 transcript pages to one sheet of paper (8 pages if printed
double-sided)

ASCII/text file - no additional fee

e e s R e s e e

FREQUENTLY ASKED QUESTIONS:

= Email/PDF delivery is FREE of charge; however, you must still pay for
transcript pages (see above)

= If you are not a party to the case or you/your firm does not represent a party to
the case, | will have to obtain the judge's permission to release the transcript to
you. Please let me know your reason for requesting the transcript in your
confirmation email.

= |f you are an attorney placing this order for/on behalf of your client but have
selected "private/self' as "responsible payor," YOU/YOUR FIRM will be
responsible for payment because your client is not the one placing the order with
me, and | have no means to correspond/collect from your client directly.

= There are NO reduced rates/free transcripts. Please see the language under
"PAYMENTS" here: https://www.sccourts.org/courts/court-officials/court-
reporters/obtain-a-transcript/

= PER COURT ADMINISTRATION, AUDIO/WEBEX FILES ARE NOT ALLOWED
TO BE RELEASED.

= Please do not mail envelopes with payment to me bigger than a #10 envelope or
your transcript may be significantly delayed.

= | do not accept personal (non-business) checks from pro se requestors.
Certified funds only (money order, certified check, Venmo, Cash App).





= Please let me know if there is a hard deadline date in which you need the
transcript, and | will do my best to meet your deadline.

= [f you wish to cancel your transcript request, you must send this reply back
immediately to let me know so | can remove your request from my list.

= [f | do not hear back from you confirming your order within 30 days, your request
will be removed, and you will need to resubmit your request.

= | ate cancellations: You will be responsible to pay for transcript pages already
typed/began.

Bobbi Fisher, RPR
Court Reporter/Transcriber
"When Words Matter Most!"

T0P DOG

TRANSCRIPTS







McCormick County Office of Voter
Registration and Elections,

Defendants.

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)

COUNTY OF MCCORMICK ) ELEVENTH JUDICIAL CIRCUIT
)
)

Diane L. Shaffer and Daniel A. Higgins, )
)

Plaintiffs, )

VS. ) ORDER
)

McCormick County Council and ) Case #2024CP3500086
)
)
)
)
)
)
)

This matter is before the Court pursuant to Plaintiffs and Defendants motions for summary
judgment. The facts are undisputed, and the case involves questions of law. A hearing was held on
Monday, November 3, 2025, in the McCormick County Courthouse. Present and representing
Plaintiffs was M. Todd Carroll, of Womble Bond Dickinson (US) LLP. Present and representing
Defendants was G.P. Callison of Callison Dorn Law Firm, PA (McCormick County Attorney).

After careful review of the facts, submissions of the parties, arguments of counsel, and the
applicable law, the Court finds that there is no genuine issue as to any material fact and Defendants

are entitled to judgment in their favor as a matter of law.
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FACTS
1. The United States Census for 2020 was adopted by the South Carolina General Assembly by
2021 Act No. 117 effective December 10, 2021 (SC Code Ann. §1-1-715).
2. On February 15, 2022, McCormick County Council adopted Map 2 as the reapportionment
plan for McCormick County Council based on the Federal Census of 2020. Upon adoption of this
Ordinance, McCormick County Council districts were adjusted in accordance with Map 2 and the
related demographic statistics. (Ordinance 21-07 - Plaintiffs’ Exhibit 4)
3. Since February 15, 2022, the election procedures for McCormick County Council districts
(including candidate filings, primaries, and the general elections of 2022 and 2024) have been based
on Map 2.
4. Map 2 is a valid reapportionment plan.
5. In mid-August 2023, the Defendants were presented with three proposed initiative petitions signed
by at least 15% of the qualified electors of the County proposing the adoption of three ordinances.
(Plaintifts’ Exhibits 4-6). One of the proposed initiative ordinances was adopted by the McCormick
County Council. The other two proposed initiative ordinances were not adopted.
6. On January 16, 2024, the McCormick County Council voted not to hold a referendum on the two
proposed initiative ordinances which were not adopted.
7. The proposed initiative ordinances in question are:
(1) Proposed Ordinance 23-10 - An ordinance that allows any County Council member
to place items on the Council’s meeting agenda and that requires agendas for regular
Council meetings to be posted at least seven days before each meeting.
(2) Proposed Ordinance 23-11 - An ordinance amending Ordinance 21-07 adopted by the
McCormick County Council on February 15, 2022, which approved and adopted Map

2 prepared by the South Carolina Revenue and Fiscal Affairs Office as the
reapportionment/redistricting plan for McCormick County based on the 2020 Census.

2
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PROCEDURAL HISTORY

On May 3, 2024, Plaintiffs filed a Petition for Writ of Mandamus in the Original Jurisdiction
of the Supreme Court requesting that the Court issue a Writ of Mandamus requiring Defendants to
place the proposed initiative ordinances on the ballot for the November 2024 general election. By
Order dated June 20, 2024, the Supreme Court denied Plaintiffs’ Petition for Writ of Mandamus.
(Defendants’ Exhibit 3) In denying the Petition for Writ of Mandamus, the Supreme Court did not
rule on the merits of the case.

Plaintiffs filed this action on September 11, 2024, asking for injunctive and declaratory relief
requiring Defendants to place these proposed initiative ordinances on the ballot for the November
2024 general election. The 2024 general election was held on November 5, 2024, and the two
proposed initiative ordinances were not on the ballot. On August 28, 2025, Defendants filed a Motion
for Summary Judgment to dismiss this case as being moot on the basis that the 2024 general election
had long passed. In response, on September 2, 2025, Plaintiffs filed a Motion to Amend Complaint
to change the focus from the November 2024 general election to requesting that Defendants be
required to hold a special election on the proposed initiative ordinances. Plaintiffs’ Motion to Amend
was granted and an Amended Complaint was filed on September 17, 2025. Defendants filed an
Answer, Affirmative Defenses and Counterclaim and Plaintiffs filed an Answer to Defendants’
Counterclaim. After all pleadings had been filed, both parties filed motions for summary judgment.
On December 11, 2025, Plaintiffs filed a Notice of Additional Authority and Defendants filed a

Response on January 5, 2026.
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SUMMARY JUDGMENT STANDARD

Summary judgment is proper when it is clear there is no genuine issue as to any material fact
and the moving party is entitled to judgment as a matter of law. Rule 56(c), SCRCP; Baird v.
Charleston County, 511 S.E.2d 69 (1999). The parties agree that there is no dispute as to any material
fact.

DISCUSSION

State Law Preemption of Local Ordinances - This case involves the doctrine of State law
preemption of a local initiative ordinance. “To determine the validity of a local ordinance, this Court's
inquiry is twofold: (1) did the local government have the power to enact the local ordinance, and if
so (2) is the ordinance consistent with the constitution and general law of this State.” Aakjer v. City
of Myrtle Beach, 388 S.C. 129, 694 S.E.2d 213 (S.C. 2010). Of particular importance as relates to
this case is conflict preemption which focuses on the second inquiry stated in Aakjer: ... is the
ordinance consistent with the constitution and general law of this State.” This was discussed in the
case of Wilson ex rel. State v. City of Columbia, 434 S.C. 206, 863 S.E.2d 456 (S.C. 2021). In Wilson,
the South Carolina Supreme Court considered whether an ordinance adopted by the City of Columbia
was preempted by a proviso enacted by the South Carolina Legislature. The City of Columbia
premised its authority to adopt local ordinances on the Home Rule Act. The Supreme Court rejected
this argument stating: “This brings us to the real point of contention—may the City enact ordinances
in direct conflict with state law ... The answer is unsurprisingly and unequivocally "no." The Home
Rule doctrine in no manner serves as a license for local governments to countermand a legislative
enactment by the General Assembly, nor has this Court ever construed it in that manner. See, e.g. ,

City of N. Charleston , 306 S.C. at 156, 410 S.E.2d at 571 (noting a grant of police power to local
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governments is given with the caveat that the locality may not enact ordinances that conflict with
state law); see also Williams v. Town of Hilton Head Island, 311 S.C. 417, 422, 429 S.E.2d 802, 805
(1993) (explaining Home Rule "bestow[s] upon municipalities the authority to enact regulations ...
so long as such regulations are not inconsistent with the Constitution and general law of the state.”

The Court in Wilson then addressed conflict preemption: “The City's ordinances are in
conflict with state law. Resolving a conflict between state law and a city (or county) ordinance
invokes the principle of preemption. Conflict preemption occurs when the ordinance hinders the
accomplishment of the statute's purpose or when the ordinance conflicts with the statute such that
compliance with both is impossible.”

As further discussed herein, conflict preemption is applicable to this case and supports
granting Defendants judgment in their favor as a matter of law.
Initiative and Referendum - The initiative and referendum provisions related to counties and
municipalities are essentially the same and the case law applicable to one is, by implication,
applicable to the other. [compare S.C. Code Ann. § 4-9-1210, et seq (counties) and S.C. Code 5-17-
10, et seq (municipalities)]. The initiative and referendum provisions for both counties and
municipalities provide that the qualified electors of any county or municipality may propose any
ordinance, except an ordinance appropriating money or authorizing the levy of taxes and adopt or
reject such ordinance at the polls. Any initiative ordinance may be submitted to the council by a
petition signed by qualified electors equal in number to at least fifteen percent of the qualified
electors. “If the council shall fail to pass an ordinance proposed by initiative petition or shall pass it
in a form substantially different from that set forth in the petition therefor or if the council shall fail

to repeal an ordinance for which a petition for repeal has been presented, the adoption or repeal of
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the ordinance concerned shall be submitted to the electors not less than thirty days nor more than
one year from the date the council takes its final vote thereon.*

Though the initiative and referendum process are quite broad, there are limits.* As stated in
an Opinion of the Attorney General dated June 24, 1993: “As broad as this statutory language appears
to be, there are additional, implied limitations inherent therein. For instance, such ordinance would
be required to be constitutionally permissible and consistent with the general laws of the State”.? In
Town of Hilton Head Island v. Coalition of Expressway Opponents, 307 S.C. 449, 415 S.E.2d 801
(1992) the Supreme Court considered the power of the electorate to adopt an invalid initiative
ordinance: “When a municipality enacts an ordinance which conflicts with state law, the ordinance
is invalid. An electorate has no greater power to legislate than the municipality itself. An initiative
ordinance which is facially defective cannot be cured by adoption by the electorate.” In the Town of
Hilton Head Island, the Supreme Court held that if an initiative ordinance is facially defective in its
entirety, there is “no obligation to place the initiative ordinance on the ballot” and there is “no right
to obtain a vote to enact invalid legislation... Because the initiative ordinance is facially defective in
its entirety, we find that the Town has no obligation to place the initiative ordinance on the ballot.
Appellants possess no right to obtain a vote to enact invalid legislation.”

Proposed Initiative Ordinance 23-10 (Council Rules) — Plaintiffs request an order requiring

Defendants to hold a referendum on a proposed initiative ordinance that allows any County Council

! Plaintiffs do not dispute that the Supreme Court has rejected initiative ordinances which conflict with existing statutory
law. See Plaintiffs Motion for Summary Judgment, p. 5, Ins. 5-10 and the cases cited by Plaintiffs - /’On, LLC v. Town
of Mt. Pleasant, 338 S.C. 406, 412, 526 S.E.2d 716, 719 (2000) and Town of Hilton Head v. Coalition of expressway
Opponents, 307 S.C. 449, 415 S.E.2d 801 (1992).

2 Op. Att’y Gen. (S.C.A.G. June 24, 1993)
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member to place items on the Council’s meeting agenda and requires agendas for regular Council

meetings to be posted at least seven days before each meeting.

Proposed initiative Ordinance 23-10 (Council Rules) is governed by SC Code Ann. § 4-9-
110:

SECTION 4-9-110. Council shall select chairman and other officers; terms of office; appointment of
clerk; frequency and conduct of meetings; minutes of proceedings.

The council shall select one of its members as chairman, except where the chairman is elected as a
separate office, one as vice-chairman and such other officers as are deemed necessary for such terms
as the council shall determine, unless otherwise provided for in the form of government adopted.
The council shall appoint a clerk to record its proceedings and perform such additional duties as the
council may prescribe. The council, after public notice shall meet at least once each month but may
meet more frequently in accordance with a schedule prescribed by the council and made public. All
meetings shall be conducted in accordance with the general law of the State of South Carolina
affecting meetings of public bodies. Special meetings may be called by the chairman or a majority
of the members after twenty-four hours' notice.

The council shall determine its own rules and order of business. It shall keep a journal in which
shall be recorded the minutes of its proceedings which shall be open to public inspection. (emphasis
added)

Pursuant to this statute, the “council” — not electors - has the authority to determine its own
rules. The proposed initiative Ordinance 23-10 (Council Rules) attempts to change the rules of the
McCormick County Council. This is inconsistent with, and preempted by, state statutory law.

Regarding the posting of the agenda, the McCormick County Council follows S.C. Code Ann.
§ 30-4-80 which requires the posting of an agenda “as early as is practicable but not later than twenty-
four hours before the meeting”. This is state statutory law followed by the McCormick County
Council. The proposed initiative Ordinance 23-10 (Council Rules) attempts to substitute posting of

an agenda “as early as is practicable but not later than twenty-four hours before the meeting” as

provided by SC Code Ann. § 30-4-80 with posting an agenda for regular council meetings at least
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seven days before each meeting. Not only is this inconsistent with state law, but it also attempts to
change it. SC Code § 30-4-80 cannot be changed by the initiative and referendum process.
Furthermore, this is a council rule and as provided by SC Code Ann. § 4-9-110: “The council shall
determine its own rules and order of business.”

Plaintiffs requested relief requiring Defendants to hold a special election on Proposed

Initiative Ordinance 23-10 (Council Rules) is denied and Defendants are granted judgment in their
favor as a matter of law.
Proposed Ordinance 23-11 (Reapportionment) — Plaintiffs request an order requiring the
Defendants to hold a special election referendum on a proposed initiative ordinance replacing Map
2 adopted as the reapportionment plan for McCormick County based on the 2020 Census with Map
3. There is no allegation or evidence that Map 2 adopted by McCormick County Council is invalid.
Plaintiffs just “strongly” disagree with the adoption of Map 2 and want to replace it with Map 3.

State law governs proposed initiative Ordinance 23-11 (Reapportionment) and preempts local
law. S.C. Code Ann. § 4-9-90 provides that “all County Council districts must be reapportioned as to
population by the county council within a reasonable time prior to the next scheduled general election
which follows the adoption by the State of each federal decennial census. The population variance
between defined election districts shall not exceed ten percent.” This statute applies to all counties
in this state and establishes a uniform system of reapportionment.

Both Map 2 (adopted) and Map 3 (proposed initiative change) meet the population variance
requirements. However, the proposed initiative ordinance substituting Map 3 for Map 2 does not —

and cannot — comply with the timetable for the adoption of a reapportionment ordinance.
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S.C. Code Ann. § 4-9-90 vests the authority to reapportion council districts in “the county
council”. The McCormick County Council followed the specific requirements of S.C. Code Ann. §
4-9-90 in adopting its reapportionment plan.

1. The United States Census for 2020 was adopted by the General Assembly by 2021 Act No. 117
effective December 10, 2021 (See SC Code Ann. §1-1-715).

2. The reapportionment plan for McCormick County had to be adopted based on the 2020 Census
within a reasonable time after December 10, 2021.

3.  The McCormick County Council adopted Map 2 as the reapportionment plan on February 15,
2022, which is within a reasonable time after December 10, 2021.

4.  The plan must be adopted prior to the “next scheduled general election” following the adoption of the
Census.

5. McCormick County’s plan was adopted prior to the 2022 general election - which was the “next
scheduled general election”.

6. The population variance of the plan (Map 2) adopted by the McCormick County Council does not
exceed 10%.

The reapportionment plan (Map 2) adopted by the McCormick County Council is a valid
reapportionment plan.® The council district lines were redrawn based on the adopted plan and the 2022 —
2024 elections, and all procedures leading up to the 2022 and 2024 elections, were based on the adopted
reapportionment plan and revised district lines.

The proposed initiative Ordinance 23-11 (Reapportionment) conflicts with, is inconsistent

with, and is preempted by state statutory law. When a local ordinance is in direct conflict with state law,

3 Plaintiffs do not contest that Map 2 adopted by McCormick County Council is a “valid reapportionment plan”. See
Plaintiffs” Motion for Summary Judgment, p. 7, Ins, 8-9.
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the local ordinance is void. Wilson v. City of Columbia, supra. This is a facially invalid ordinance, and the
Defendants have no duty to hold a referendum on this initiative ordinance. Town of Hilton Head Island
v. Coalition of Expressway Opponents, supra.
Case Precedent — In addition to being inconsistent with statutory law, the proposed initiative Ordinance
23-11 (Reapportionment) is contrary to binding case law precedent established by the South Carolina
Supreme Court. In Elliott vs Richland County, 322 S.C. 423,472 S.E.2d 256 (1996), the Supreme Court
considered whether Richland County could adopt a new reapportionment plan almost two years after
having adopted a valid plan. The facts in Elliott concerning reapportionment are similar to this case.
In Elliott, Richland County adopted Plan 1 as its reapportionment plan in January 1992. It then
discovered an error in the plan and in June 1992 adopted Plan 2, amending Plan 1. Both Plan 1 and
Plan 2 were adopted before the November 1992 general election. Then, on February 9, 1994
(approximately 20 months later), Richland County Council passed another reapportionment
ordinance (Plan 3).
Here is the South Carolina Supreme Court’s analysis:
“DISCUSSION

S.C. Code Ann. § 4-9-90 (1986 & Supp.1994) provides that:

All districts must be reapportioned as to population by the county council within a reasonable time
prior to the next scheduled general election which follows the adoption by the State of each federal
decennial census.

Appellant argues that under § 4-9-90, once a county council has enacted a valid
reapportionment ordinance, it may not subsequently enact another such ordinance until after
the next regular apportionment period prescribed by § 4-9-90. We agree.” (emphasis added)
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The Supreme Court confirmed this in Elliott 2 stating: “In Elliott I this Court stated that Plan
3 was enacted in violation of state law because there was a valid reapportionment ordinance already
in place, i.e., Plan 2. Elliott v. Richland County, 327 S.C. 175, 489 S.E.2d 195 (S.C. 1997).

This language is very direct. A county council has one shot to reapportion council districts.
Once a valid plan has been adopted, it cannot be changed until the next decennial census.

Plaintiffs’ argument that SC Code § 4-9-10 permits the electorate - by initiative ordinance -
to change a reapportionment plan every four (4) years is misplaced. SC Code § 4-9-10 does not apply
to the requirements of reapportionment by county council. It focuses on the form of government,
different number of council members, or method of election of council (single member districts or
at large). Reapportionment is controlled by § 4-9-90 — not § 4-9-10. SC Code § 4-9-10 has no
relevance to this case.

Plaintiffs concede that “... Elliott may prevent McCormick County Council itself from
reapportioning its single-member districts more than once every ten years.”* Defendants agree that
having previously adopted a valid reapportionment plan, McCormick County Council cannot adopt
another plan until after the 2030 census. This is what Elliott held. And, as stated by the Supreme
Court in Town of Hilton Head Island v. Coalition of Expressway Opponents, supra, “An electorate
has no greater power to legislate than the municipality itself.” (emphasis added)

If McCormick County Council cannot adopt a new reapportionment plan until after the 2030
census, the electorate, through the initiative and referendum process, cannot do so.

Plaintiffs also aver additional authority has arisen from the United States Supreme Court in

Abbott v. League of United Latin American Citizens No. 25A608, 607 U.S. |, 2025 WL 3484863

4 Plaintiffs’ Motion for Summary Judgment, p. 9, Ins. 8-9.
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(U.S. Dec. 4, 2025). In Abbott, the U.S. Supreme Court considered the constitutionality of a new
redistricting electoral map created by the Texas legislature in 2025 for use in the 2026 general
election. However, Abbott involves federal congressional redistricting, specific to the state of Texas,
to rectify alleged unconstitutional “coalition districts.” This does not apply to the reapportionment
and redistricting of county council districts in South Carolina.

Accordingly, the McCormick County Council adopted a valid reapportionment plan in
February 2022. This plan cannot be changed until the next decennial Census (2030). The McCormick
County Council cannot change the adopted plan and the electors — who have no greater authority
than Council — cannot change the plan by the initiative and referendum process.

Plaintiffs requested relief requiring Defendants to hold a special election on proposed
initiative Ordinance 23-11 (Reapportionment) is denied and Defendants are granted judgment in their
favor as a matter of law.

CONCLUSION AND ORDER

This Court has before it a request to require Defendants to hold a special election referendum
on two proposed initiative ordinances.

The proposed initiative Ordinance 23-10 (Council Rules) changing the rules of McCormick
County Council is inconsistent with SC Code Ann. § 4-9-110 which specifically grants to Council
the authority to determine its own rules and S.C. Code § 30-4-80 which specifies the time for posting
an agenda prior to meetings.

The proposed initiative Ordinance 23-11 (Reapportionment) changing the reapportionment
plan for McCormick County from Map 2 to Map 3 is in direct conflict with S.C. Code Ann. § 4-9-

90 and disregards binding case law precedent established by the South Carolina Supreme Court.
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Therefore, it is hereby ORDERED:

1. Plaintiffs” Motion for Summary Judgment is denied.

2. Defendants’ Motion for Summary Judgment is granted.

3. Defendants have no duty to hold a special election referendum on the proposed initiative
ordinances.

4. This case is dismissed with prejudice.

AND IT IS SO ORDERED.

Signature page of Judge Debra R. McCaslin to follow.
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		This Court has before it a request to require Defendants to hold a special election referendum on two proposed initiative ordinances.

		Therefore, it is hereby ORDERED:




THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM McCORMICK COUNTY
Court of Common Pleas

The Honorable Debra R. McCaslin
Circuit Court Judge

Appellate Case No.
Circuit Court Case No. 2024-CP-35-00086

Diane L. Shaffer and Daniel A. Higgins, ..........ccooiiiiiiiiiiiiiiiiiiiiiannenns Plaintiffs,

McCormick County Council and

McCormick County Office of Voter Registration and Elections, .................. Respondents,

of which Diane L. Shafferisthe ..., Appellant.
NOTICE OF APPEAL

Please take notice that Diane L. Shaffer (“Appellant”) appeals the attached orders issued
by the circuit court: (1) the circuit court’s January 6, 2026, order, which denied Appellant’s Motion
for Summary Judgment and granted Respondents’ Motion for Summary Judgment; and (2) the
circuit court’s January 28, 2026, order denying Appellant’s Rule 59 Motion for Reconsideration
of the January 6, 2026, ruling.

Appellant has ordered the transcript associated with the motions, and that correspondence

is attached as well.
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gpcallison@gmail.com

CALLISON DORN LAW FIRM, PA
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