Michael Vandrell
F3A256
Evans Correctional

RECEIVED)
MAR 09 2025
S.C. SUPREME COURT

Johnson

#309430
Institution.

610 Highway West #9

Bennettsville,

SOUTH CAROLINA SUPREME COURT
CLERK OF COURTS OFFICE
Patricia A. Howard, Clerk
Post Office Box 11330

Columbia, South Carolina
- 29211-1330
RE: FILING OF ENCLOSED PLEADINGS

Johnson v. State, #2021-CP-43-015

Clerk.,
‘Please find enclosed pleadi
‘ (1).' Notice Of
Counsel; | |
(2). Exhibits;
(3).
To Correct Subject‘Order:
(4). Proof Of Service.

Please take not1ce that:

Moti

Notice Of Petitio

E

on

South ‘Carolina

29512

ngs for'filing:

And Métion To Relieve

n To Stay Appeal For Remand

ocr counsel has admittedly

debarked and/or abandoned representation in the December 2,2025,

correspondence,

regardless of the mandates of Rule 602,

SCACR. I

am simply moving to have him judicially removed so that I may
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proceed pro se in the grounds relati

ng to the enclosed petition.

If I may be of any further assistance to this Clerk's

Office, in these matters, please do
Thank you for this Clerk Offices
matters.
4
th
December \7 +2025 Respectfull
rds/MVJ Michael Van
. F3A256
cc: FILE Evans Corre
CLERK 610 Highway
.GRIFFITH Bennettsvil
JONES

not hesitate to contact me.

time and attention to these
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RECEIVED)
MAR 09 2026

S.C. SUPREME COURT

THE STATE OF SOUTH CAROLINA

In The Supreme Court

APPEAL FROM SUMT?R COUNTY
Court of Common Pleas

Honorable Edward W. Miller, Circuit Court Judge

Case No. #2021-CP-43-01588

Michael Vandrell Johnson ,
#309430 on‘.o-o-.oo.un-o.-.-oo. Petitionerl

vVs.

State of South Carolina ...... Respondents.

NOTICE OF PETITION AND MOTION TO
RELIEVE COUNSEL '

_ This matter comes before this Honorable Court, where
Michael Vandrell Johnson $309430, pro se Petitioner, moves this
Court to relieve counsel, Timothy Lee Griffith, Esquire, 2338
Mount Vernon Drive, Suﬁter, South Carolina 29154); where this
counsel was appointed to represent (this Petitioner's cause of
action in a Post-donviction Relief {PCR) action.
(#2021-CP-43-01588), filed in Sumter County. |
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From June 2021 through October 19,2021, counsel refused
or failed, intentionally, to represent and preserve Petitioner's
rights and interests in this matter. It is evident by the
documents that have been procured iA this curfent matter that,
there has been cjear;y demonstrated that counsel has not
performed as consistent with the well guarded standards of law.
In re Rogers, 413 S.C. 187, 775 S.E.2d 387 (2015)(prohibiting

¢onduct involving dishonesty, fraud, deceit or misrepresentation,

and prohibiting conduct that is prejudicial to the administration
of justice). ' '
First, we must @ analyze the issue of "hybrid

representation" as relates to this claim that is now before this

Court. Since Petitioner's acting ir a pro se manner, does
foreclose his ability to have this Court entertain, and grant the

relief of terminating counsel's abilﬁty to remain on as counsel

cf TeTorG. -Cfol State v. Devcrei 416 S.C. 115,- 784 S.E.248 690

(2016) (hybrid representation does not| affect motions to relieve
counsel by a pro se litigant). Pcr counsels presentation is not

mandated by the constitution, it is| created by statute, i.e.,
court rule. Cf., Robertson v. State, 418 S.C. 505, 513, 795
S.E.2d 29,33 (2016)(relying on Turner v. State, 384 S.C. 451, 456
n.5, 682 S.E.2d 792, 794 n.5 (2009); Whitehead v. State, 310 S.C.
531, 426 S.E.2d 315 (1992)(rules of civil procedures, Llike

statutes,; should be given their plain meaning. When the text of a

rule is clear and unambiguous, judicial inquiry is complete. See.
e.g., Business Guides v. Chromatic Communications Enterprises,
Inc., 498 U.S. 533, 111 Ss.Ct. 922, 112 L.Ed.2d 1140 (1991)(clear
and unambiguous text in Federal Rules of Civil Procedure is given
plain meaning); citing Rule 71.1(d), South Carolina Rules of
Civil Procedure, SCRCP. »
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Counsel executed and served upon this Petitioner. on or

I
about October 19,2021,

|

order that should have been forthcoming,

"The Judge as I recall from my notes;

for a new appeal ... Unfortunately.

a correspondence relating to a written

and was informed that
granted you the opportunity
they can't start on it, and

we can't file for an appeal on the rest of your case, until we

get a signed order from the Jjudge
provide." (See attached hereto and i
and accurate copy, as anAExhibit} dat

On October 18,2025, Petiti
Office of Counse]

the Discplinary

sanctions imposed against counsel f£
in the purported performa

this

obligation,
this complaint being served,
times, to communicate with this couns

Finally after a lengthy

and that 1is on the AG to
ncorporated herewith a true
ed October 19,2021).

oner filed a complaint with
| (opcC),

or derelict of duty and/or

seeking to have

nce in a pcr arena. Prior to

Petitioner had on numerous

el, to no avail.

time, Petitioner served a

formal request for information upon this Clerk of Courts Office,

inquiring about whether a Notice of

would have secured Petitioner's rights to appellate review.

attached hereto and incorporated he
copy, dated October 28,2025).
’ On October 15,2025,

(SiC)l

Appeal had been filed, that
See

rewith a true and accurate

the Clerk responded by

issuing a directive which stated that Petitioner's request was

being "construed as a request for rel
jurisdictionn.”

ief in this Court's original

Please note that thils directive was provided a

ten (10) day period for compliance or response to the specific

issues pertaining to Petitioner's claims.

and incorporated herewith a true and
15,2025,
15,2025, dated, was reasonably believ

(sic), as an Exhibit).

-3

(See- attached hereto

acdurate copy of the October

(Please note that this October

ed to mean November 2025).
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On November 17,2025, the

Circuit Court Judge. executed a

pertaining to the case captioned:

or conforming to the statutory pro

Honorable Edward W.

#2021-CP-43-01588.

written order has been filed, and portrayed as being consistent

Miller:
written order,

This alleged

purported

visions of 8.C. Code Aann.

§17-27-80 (1985)("The court shall makle specific findings of fact,

and state expressly its conclusions

of law, relating to each

issue presented. This is the final judgment").
'~ On December 2,2025, counsel served upon Petitioner a

purported written order, and Notice

order was '"ripe"

that, on October 19,2021, counsel made a statement of fact,

Rule 1l(a)., SCRCP,
represented by

"Every pleading;,

parcty an attorney

individual name by at least

for appellate reviev.

. shall

one attorney of

of Appeal, asserting this

It is a matter of record
(see
motion or other paper of a

be signed . in his

record who is

admitted to practice law in South Carolina ... the written ...

signature of an attorney ...
that he has read the ...

knowledge, \

it; and that it is not interposed for delay ...".

hereto and incorporated herewith a tr
December 2,2025,
and belief that,

counsels corresponde

position, counsel

initial stages of the pcr proceedings, doesn't have his

and seems over anxious to b
and professional duties. Cf., Rule
SCACR,

into 1it,

Appellate Court Rules, (provid

counsel shall continue representation.

withdraw under Rule 264, SCACR"). As 3
and where counsei has not served nor
withdraw, demonstrates that counsel h
client. Cf., Rule 608(f)(3),.SCACR. (

-4

other paper:

constitutes a certificate by him

that to the best o©of his

information and belief there is good ground to support

(See attached
e and accurate copy of the

nce). Petitioner is of the
does not now, or at the
"heart"

e "rid" of his obligations
602(c)(4),
n

ing in pertinent part: "...

South Carolina

unless granted 1leave to
Ls evident by this petition,
filed to be relieved ot to
as already [abandoned] this

provides in pertinent part:
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“ ... a member who desires "to be relieved" ... as counsel of
record ... "shall promptly file a motion to be reliéved with the
Clerk of Court"). Petitioner now serves such a petition upon this
Clerk of Courts Office, and Responde?t herewith, for such relief.

Petitioner is of the position that, this petition is a
proper vehicle, ad mechanism, in which to seek the relief of
terminating counsel as counsel of irecord._ Also, that for the
reasons and/or justifications argues herein, and the attached
petition for staying the appeal, |presented herewith, relief

should be granted in this matter.

CONCLUSION

WHEREFORE, Petitioner prays that this Honorable Court
grant the relief of terminating counsel from further

representation or involvement with this case.
7

7 - |
December (7 12025 Respectfully’| Submitted,

Michael Vandrell Johnson
F3A256 #309430

Evans Correctional Institution
010 Highway West #9
Bennettsville, South Carolina
29512

PRO SE PETITIONER

-5-
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'+ - - Timothy L. Griffith Attorney at Law
2338 Mount Vernon Dr, Sumter, SC 29154

Phone: (803) 499-2012 Fax: (803) 728-3375

October 19, 2021
RE: 2021-CP-43-15_88, Michz.lél Vandrell Johnsoﬂ vs. State of South Carolina

Dear Mr. Johnson, | |

The Judge as I recall from my notes, gr'anted you to the opportunity for a new appeal
which will be handled by the appéals division of the Commission on Indigent defénse.
_ Unfortunately, they can’t start on it, and we can’t file for an appeal on the rest of your
case, until we get a signed order from the Judge and that is on the AG to provide,
I have emailed them again today to remind them we need that order. They have lost a lot
of staff and are way behind right how, but we will push them for the order as much as we carn.
'As soon as we get the Signed order, we will get it to the appeals division and they can

start the process, and we will also be sending you a copy.

Sincerely,

Timothy L. Griffith
Attorney at Law
(803) 607-9087
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Michael Vandrell Johnson
F3A256 #309430
Evans Correctional Institution
610 Highway WeSt #9
Bennettsville, South Carolina
29512
SOUTH CAROLINA SUPREME COURT
OFFICE OF THE CLERK OF COURT
Patricia A. Howard, Clerk
Post Office Box 11330
Columbia, South Carolina
29211-1330
RE: FORMAL REQUEST FOR INFORMATION

Johnsonv. State, #2021-CP-43-1588

Clerk,

Please permit this correspondence to serve as a request

for information relating to anyi [notices]

filed to the Post-Convi
captioned, Johnson v. State, #2021-CP-

In June 2021, I attended 4
PCR matter. The PCR court granted an |
that I

communication and/or contact with my

pursuant

time, have been

no luck. Since PCR counsel has never
me of any Order that would have been
initiative

rights.

(1]

diligently

to seek out any any all

[documents]
{PCR)

and/or
ction Relief
-43-1588.

n evidentiary hearing in a

case

and since

establish

Austin petition,

attempting to
PCR counsel of record, with
served upon nor notified
provided, I must take the

information affecting my




o
foe

At this Office's earliest

me with a copy of and/or and all noti

convenience, please contact

ces, or whether any appeals

have been filed concerning this specific case number.

If, I may be of any further

assistance to this Office,

in these matters, please do not hesitate to contact me. Thank you

for this Office's time and attention to these matters.

October _&ﬁ,zozs

rds/MVJ
cc: FILE
CLERK

Respectfully

7

Michael Vandr
F324256

Submitted,

~el]l Johnson
$#309430

Evans Correcyional Institution
610 Highway West #9
Bennettsville, South Carolina

(2]

29512




The Supreme Court of South Carolina

Patricia A. Howard

c

LERK OF COURT

Brenda F. Shealy

CHI

Travis Cruise Mitchell

EF DEPUTY CLERK

PO Box 11549

Columbia, SC 29211

Timothy Lee Griffith
2338 Mount Vernon Drive
Sumter, SC 29154

Re:

Dear Mr. Mitchell and Mr. Griffith:

POST OFFICE BOX 11330

COLUMBIA, SOUTH CAROLINA
29211

TELEPHONE: (803) 734-1080
FAX: (803) 734-1499

October 15,2025

Michael Vandrell Johnson v. State of South Carolina

Appellate Case No. 2025-002094

Michael Vandrell Johnson has filed a letter with this Court, which is being
construed as a request for relief in this Courts original jurisdiction. A copy is
enclosed. Please file a return, which specifically addresses the status of the
lying case, and proof of service within ten (10) days from the date of this

under
letter.

Enclosure

CcC:

Michael Vandrell Johnson

Sincerely,

Tarieie, @, Howond]

Clerk of Court




"a "total black out."

Michael Vandréll

Johnson

~ F3A256 | ~ #309430
Evans Correctional Institution
610 Highway West #9
Bennettsville, South Carolina

SOUTH CAROLINA SUPREME COURT
OFFICE OF DISCIPLINARY COUNSEL
William Blitch, Esquire
Post Office Box 12159
Columbia, South Carolina

' . 29211-2159

RE: FORMAL COMPLAINT
Johnson v.

- =

Mr. Blitch,

29512

Please permit this correspondence to serve as a formal

(#2021-CP-43-1588). .
. The last contact made to m

Complaint against, Timothy L. Griffifh, Esquire, for sanctions
and disciplinary action(s), relating to the purported
" representation in a Post-Conviction Relief (PCR) action.

e, on October 19,2021, by

counsel, was a notice that the PCR judge had granted an Austin

appeal/petition, which is well known
Since that date and time,
via GTL Tablet/Viapath Communication

SCDhC's contractual inmate services).,

such calls are "pre-paid" 1
communique' by counsel, there has been

any type or form of communication. Wha

On October 38,2025, I conta
Ooffice for the South Carolina Supr

i v s e AN B Rt B o

to be a [belated appeall.

counsel refuses to answer any calls,

Services (supplied through
where it should be known

in nature. According to this last

a complete [shut down] of
t can effectively be termed

cted the Clerk of Court's
eme Court, via a formal

PIin d Ly B SR e R s m TS SS S § IR nSETI, so s 1
=

T
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correspondence, (see attached hereto|and incorporated herewith a
true and accurate copy, dated October 28,2025), ingiring as to
any form of [notice] and/or [documents] filed relating to the pcr
matter, docketed as #2021-CP-43-1588. This matter arose where, in
June 2021, I attended an evidentiary hearing as to the claims and
issues relating to the PCR action. Since these times,‘it would
seem that counsel has failed, or has |lost interest in my rights,
.and [his] obligations and duties to |me. It is believed by this
correspondence/Complaint that such| facts are evident, and
deserves any and all sanctions deemed applicable by this ODC. Cf.
. Matter of Swanner, 408 $.C. 191, 758 S.E.2d 711 (2014)('failure
to diligently pursue client's appLal"). Fuithermore, it is
additionally argued that counsel's fgilure/refusal to diligently
pursue the ordér in which would be |the essential value of the

appellate court's jurisdiction for the right to appeal. (See Rule

pellate Cou

t Rules, SCACR): Odom v.

_—— 1 2
arLolL

4 c s
State, 337 S.C. 256, 523 S.E.2d 753 (1999)(never received his
_"first bite ate the apple"”). Although Odom, dealt with a

»
T
Lo}
rU

successive pcr application, it still stands for an Applicant,
such as this one, to have his full and unfettered opportunity to

(1) access to the courts; (2) competlent representation, whether
counsel believes that his obligations and/or duties are complete
(see Rule 602, SCACR & Rule 608, SCACR), where counsel is to
remain counsel of record until, the Office of Indigent Defense has

been appointed and/or ordered relieved by the courts. As to my
knowledge this partiCuiar case remains "open", and no order, that
has been produced, has been executed/filed, nor Notice of Appeal
provided. Since counsel negligently| and blatantly refuses to
communicate, or providéd closure, with a written order as stated
in [his] October 19,2021, correspondence, that such is an

unethical and immoral performance that requires, immediate, and




severe, action by this ODC.

If I may be of any further

these matters, please do not hesitat

e to contact me.

1

for this ODC's time and attention to these matters. .

November hi_;2025

crds/MVJ

cc: FILE
BLITCH
GREEN

Respectfully

Submitted,

Michael Va
F3A256

ell Johnson
#309430

Evans Correctional Institution
610 Highway West #9
Bennettsville, South Carolina -

[3] of [5]

29512

assistance to this ODC,

in

Thank you




AFFIDAVIT OF SERVICE BY MAIL

I, Michael Vandrell  Johnson #3092430, pro  se
Complainant, in the presence of thﬂs Notary Public for South

Carolina, i.e., Mail Room Clerk, that Complainant has served the
following: (1) Formal Complaint; and (2) Affidavit Of Service By
Mail, First Class postage affixed thereon, by depositing a copy
of the same in the United States Mail; and addressed as follows:

SOUTH CAROLINA SUPREME COURT
OFFICE OF DISCIPLINARY COUNSEL
William Blitch, Esquire, ODC
Post Office Box |1215%
Columbia, South Carolina.
29211-2159; and

Timothy L. Griffith,'Esquire
Attorney at Law
2338 Mount Vernon Drive

Sumter, South Cafolina
29154.

[{4] of [5]
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AFFIDAVIT OF SERVICE BY MAIL ADDENDUM

SHEETS

PAGE [5]:, Mjichael Vandrell Johnson #309430

November lﬁ 2025

1
November lz 2025 Respectfully

F3A256

Submitted,

Mfé@%é%éﬁgzjgéffégf%i::;’//
#309430

Evans Correctlonal Institution
610 Highway West #9

Bishopville,

Sworn and subscribed before me this
day _November ;2025

Jm /MZ;&M)

Notary Public for South Carollna

My commission expires: NIEY gef

[5] of [5]

South Caroclina
29512
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: Timothy L. Griffith A

ttorney at Law

2338 Mount Vernon Dr, Sumter, SC 29154

Phone: (803) 499-2012 Fax: (803) 728-3375

December 2, 2025

RE: Case #2021-CP-43-01588, Michael Vandrell Johnson vs. State of South Carolina

Dear Mr. Johnson,

Your PCR case was heard and ﬁnfortunately the Judge denied your claim.

We have filed an appeal and you will be contacted by the appeals division of the commission on
indigent defense at some point to inform you of your new lawyer who wilt represent you in the

appeals process.

This terminates our representation and good luck with the appeal. Please feel free to contact us

with any questions or concerns.

T1mothy L. Griffith
Attorney at Law
(803) 499-2012
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF SUMTER ’ ) FOR THE THIRD JUDICIAL CIRCUIT
Michael Vandrell Johnson, #3090430 )  Case No.: 2021-CP-43-01588
Applicant, )
V. , ) : o e =
- ) ORDER OF DISMISSAL EHeyx ?’:
State of South Carolina, y o , ==
..y ez
g ) e o
Respondent. ) : o %
- i
) L) _: " 4 fn) O
) a7
o

: This matter comes before the Court by way of an application for post-cbnviction relief
(“PCR”) filed by Michael Vandrell Johnson (“Applicant™) on Septerﬁber 13, 2021, and amended
on June 27, 2022. Tﬁe Court cﬁnVened an evidentiary hearing intp the matter on November 3,

| 2022, at the Sumter County Courthouse. Applicant was presént at the heai'ihg and represented by

| Timothy L. Griffith, Es,q.*'-»Zachary W.. Jones, of the South Carolina Attorney General’s Office,
| represented Respondent.
~ Applicant testified on his own behalf at the evidentiary hearing, Applicant’S trial counsel,
Michae! Routzong, Eéq. (“Counsel™), also testified. |After reviewing all recordé and evidenbe
before the Court, this Court ﬁnds Appl'icantA has not >met his requisite burden of proof of
establishing he is entitled to post-conviction relief and denies and dismisses this application with

prejudice. The Court finds as follows:

L PROCEDURAL HISTORY

- Applicant is currently confined in the South Carolina Department of Corrections. The

~ Sumter County Grand Jury indicted Applicant for armed robbery (2019—GS;43-O414). Applicant
- was represented by Assistant Public Defender Michlxel Routzong of the Third Circuit Public

Page 1 of1
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Defender’s Office.- Assistant Solicitor Tyler Brown of the Third Circuit Solicitor’s Office
prosec;uted the caée. On September 29, 2020, Applican; proceeded to a jury trial before the
Honorable R. Ferrell Cothran, Jr., circﬁit court judge. However, following pre-tArial motions and
the striking of a jury, Applicant elected to forgo his right to a jury trial and changed his plea to
guilty. Following a through plea colloquy, Judge Cothran accepted Applicant’s guilty plea and
sentenced him to seventeen years ofA imprisonment, Applicaﬁt did not pursue a direct appeal or
otherwise challenge his plea or sentence until the filing of thi‘s'inétant.’p‘(‘;)st-c;onviction relief action.
Factual Summary

On January 21, 2019, Applicant entered a Family Dollar store in Sumter, brandished what -
appeared to be a firearm, and demanded monies from store employees, who complied with his
demands. The encounter was captured on surveillance video, Apphcant then fled the store on foot
and was apprehended whlle in possession of the items consistent with what was presented as a
handgun during the robbery and the monies taken, He was subsequently arrested and charged with
armed robbery.

Present Application

In his application for post-conviction relief, Applicant alleges he is entitled to relief based
on the following grounds:

() Ineffective assistance of counsel: “Chronic v. State” and “Strickland v. Washington”

~“failure to raise objections to rights violated, etc.”
{b) “Fourth Amendment Violated/Sixth Amendment Violated”
““lack probable cause/lack reasonable suspicion, ete.”
(¢) Involuntary Guilty Plea

-lack of‘ effective assistance of counsel

Page 2 of 14



As requested relief, Applicant states he is seeking, “dismissfal] [of the] case d[ue] to the fourth
amendment violation, new trial.”

On June 27, 2022, Applicant amended his application to include the following allegations
of ineffective assistance of counsel:

1. Applicant’s attorney told him he would be convicted at trial and
pressured him to take the plea.

2. His attorney only visited him a few times, and Applicant did not
feel he had enough time to speak with his attorney.

3. He did not get to'see all of his discovery, which he received only - -
after the plea. |

4. His attorney did not appeal his plea He himself sent a letter to
the Sumter Clerk of Court saying he wanted to appeal, but he
recetved a reply after the ten days\ saying he had sent it to the
wrong court. He was denied his right to appeal.

5. His attorney failed to fully investigate the case and could have
found witnesses or information to clear him,

6. At the time of the plea, he had been on the wrong medications
and was not really thinking clearly|

At the evidentiary hearing, Applicant proceeded 6n the allegations raised in his amended
application.! |
IL. FINDINGS OF FACT AND CONCLUSIONS OF LAW

This Court has reviewed the testimony presented at the evidentiary hearing, observed the
witnesses presented at the hearmg, and wexghed the testimony accordmgly Before the Court are
Applicant’s records from the South Carolina Department of Correctlons, the transcripts of
Applicant’s trial and plea proceedings, the records of the Sumter County Clerk of Court regarding
the subject convictions, and the original and amended applications for post-conviction relief. This

Court has reviewed the records submitted to it by the parties, the legal arguments made by the

! Applicant clarified that he was waiving ineffective assistance claims against any attorney other
than Michael Routzong.

Page 3 of 14
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-attorneys, and the pleadings. ' Pursuant to S.C. Code Ann. § 17-27-80, this Cowrt makes the
following findings based upon all of the probative evidence ﬁre‘sem'ed:' "
Ineffective Assistance of Counsel
Applicant’s allegations of ineffective assistance of counsel are without merit. In a PCR
action, Applicant bears the burden of proving the allegations in his application. Butler v, State,
286 S.C. 441, 334 S.E.2d 813 (1985). Applicant mﬁst prove his fabtual allegations by a
- preponderance of the-evidence: Rule 71.:1(¢); SCRCP., ‘Whiere the aﬁﬁfiéﬁiibn"élle'géé ineffective
assistance of counsel as a ground for relief, Applicant must prove that “counsel's conduct so
undermined the proper functidning of the adversarial process that [it] cannot be relied upon as
having produced a just result.” Strickland v. Washington, 466 U.S. 668, 686 (1984); Butler, 286
S.C.at 442, 334 S.E.2d at 814.

In evaluating allegations‘of ineffective assistance of counéel; the reviewing court applies
the two-pronged test outlined in Strickland. First, Applicant must prove that counsel’s
performance was deficient. Strickland, 466 U.S. at 686; Cherry v. State, 300 S.C. 115, 1 17, 386
S.E.2d 624, 625 ( 1989). Under this prong, the cburt measures an attorney’s performance by its
- “reasonableness under prevailing professional norms.” Ckerry, 3008S.C.at 117,386 S.E.2d at 625
(quoting Strickland, 466 U.S. at 690), 'Thg proper measure of performance is whether the attorney
provided representation within the range of competence required in criminal cases. Butler, 286
S.C. at 442, 334 S.E.2d at 814. l“Counsel is strongly presumed to have rendered adequate assis-
tance and made all sxgmﬁcant decisions in the exercise of reasonable professnonal judgment.” Id
(citing Szrrckland 466 U.8, at 690). “When counsel focuses on some issues to the exclusion of
- others, there is a strong presumption that he [or she] did so for tactical reasons rather than fhrough'

sheer neglect.” Yarboroughv. Gentry, 540 U.S. 1, 5 (2003) (citing Strickland, 466 U.S. at 690).

| Page4 of 14



The. Court, in determining deficiency, must affirmatively entertain the range of possible reasons
counsél may have had for proceeding as they did. Cullen v. Pinhoister, 563 U.S. 170, 196 (2011);
Harrington v. Richter, 562 U.S. 86, 109-10 (2011). {‘{E]ven if an omission is inadvertent, relief -
is not autoinatic. The Sixth Amendfnent guarantees reasonable competence, not perfect advocacy
judged with the benefit of hindsight.” Yarborough, 540 US at 6; see also Murphy v. Davis, 901
F.3d 578, 592 (5th Cir. 2018)v(“[vC]ounsel’s performance need not be optimal to be reasonable.”).

Second, counsel's deficient performance must have prejudiced-Applicant such-that “there
is a reasonable probability that, but for counsel's unprofessional errors, the result of the proceeding
would have been different.” Cherry, 300 8.C. at 117-18, 386 S.E.2d at 625. *This does not require
a showing that counsel’s actions ‘more likely than not altered the outcome,’ but the difference
between Strickland’s prejudice standard and a more-probable—than—not standard is slight and
matters ‘only in the rarest case.”” Harrington, 562 U.S. at 111-12 (quoting Strickland, 466 U.S.
at 697).‘ “The likelihood of a different result must be substantial, not just conceivable.” Jd. at 1 12.
“The prejudice analysis requires the court deciding the ineffectiveness claim to consider the totality
of the evidence before the judge or jury.” United States v. Basham, 789 F.3d 358, 371-72 (4th
Cir. 2015) (quoting Elmore v. Ozmint, 661 F.3d 783, 8587(4th Cir. 2011)). |

In the context of a guilty plea, Applicant must|show that there is a reasonable probability
that, but for counsel's alleged errors, he would not have ialeaded guilty and would have insisted on

going to trial, Hill v. Lockhart, 474 U.S. 52, 59 (1985), Because a guilty plea is a solemn, judicial

admission of the truth of the Fharges against an individual, the PCR applicant’s right to contest the
validity of such a plea is usually, but not invariably, foreclosed. See Blackledge v. Allison, 431

U.S. 63, 73-74 (1977) (“Solemn declarations in open court carry a strong presumption of ve’rity.

The subsequent presentation of conclusory allegations unsupported by specifics is subject to )




summary dismissal,-as are contentions-that in- the face of the record. are wholly ‘-inc;edible.”).
. Statements made during a guilty plea should be considered conclusive, unless an applicant presents
valid reasons why he or she should be allowed to depart from the truth of his statements. Dalton
v. State, 376 S.C. 130, 137-38, 654 S.E.2d 870, 874 (Ct. App. 2007) (citing C’rdwford v. United
States, 519 F.2d 347, 350 (4th Cir. 1975)).

Allegation 1: Counsel pressured Applicant into pleading guilty

-Applicant argues Counsel pressured him into pleading guilty by telling him he would likely
be convicted at trial, The Court finds this allegation is meritless. The record includes the transcript
of Judge Cothran’s plea colloquy with Applicant, in which Applicant agreed that he wanted to
plead guilty, that he was not promised anythihg or threatened in any way, that he understood he
was facing up to 30 years in prison, and that he understood the rights he would be waiving by
pleading guilty, (Tr. pp.122-25). Applicant also told the court he had enough time to consult with
Counsel and he was satisfied with Counsel’s representation. (Tr. p.122, lines 17-22).

Applicant’s sworn statements during the plea colloquy “carry a strong presumption of
verity,” and he bears the burden to show valid reasons why he should now be permitted to depart
from the truth of those statements. Blackledge, 431 U.S. at 73-74; Dalton, 376 S.C. at 137-38,
654 S.E.2d at 874. |

At the evidentiary hearing, Counsel explained Applicant was caught on - the store’s
surveillance video committing the crime. Although the figure on the video was wearing a mask,
he could be identified by his distinctive clothing, which included a blue belt, blue pants, red-and-
black plaid underpants that were visible when he reached over the store counter, and a black jacket
with a distinctive white tag on the back (suggesting it was being worn inside-out). Applicant was

arrested a short time later, and Counsel was able to examine the clothes he was wearing when he
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was arrested, which included red-and-black plaid un
Carhart jacket, which when reversed looked identical

also had a large amount of cash in his possession whe

derpants, a blue belt and blue pants, and a

to the jacket in the security video. Applicant

i he was arrested.

Counsel testified that, based on these facts, he believed Applicant would be convicted at

trial unless he could suppress the evidence obtained d
on the ground that law enforcement lacked probable <

- match the description. of the suspect, who was-desc

uring the arrest.?. He moved for suppression

cause to arrest Applicant because he did not

tibed ‘as wearing a black jacket, Counsel

recalled telling Applicant he would likely be convicted if the evidence was not suppressed.

I.Htimately, Counsel’s suppression motion was denie
after the suppression motion was denied, Applicant m

The Court finds Applicant’s testimony at the ey
his sworn statements during the plea colloquy, is not
- credibly testified that the ultimate decision to plead g
Applicant’s decision to plead guilty was influenced b

convicted if he went to trial, the Court finds Couns

d, (Tr. pp.109-17). Coumsel testified that,

ade it clear he wished to plead guilty.

identiary hearing, to the extent it contradicts

credible. The Court further-finds Counsel

1ilty was made by Applicant.. To the extent

y Counsel’s advice that he would likely be

el’s advice was reasonable in light of the

strength of the State’s evidence. Therefore, Applicant has not met his burden of proving either

deficiency or prejudice as to this allegation. Accordir
denied and dismissed with prejudice.

Allegation 2: Failure to adequately visi

2 Counsel also testified he was prepared to argue at tri

1gly, the Court finds this allegation must be

t and consult with Applica'nt

al that Applicant was not armed when he

robbed the store, but he noted that the video showed Applicant pointing an object at the person
behind the counter, who appeared genumely frightened and even jumped over a divider to get

away from Applicant.
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- Applicant érguesCounsel -was' ineffective for failing to sufficiently visit with him and
.- discuss his-case. The Court finds this allegation is meritless. At the plea proceeding, Applicant
testified he had had enough time to meet with his attorney and he was satisfied with Counsel’s
representation. (Tr. p.122, lines 17-22). Counsel testified at the evidentiary hearing that he met
'with, Applicant multiple times at the jail and went over all the discovery with him in person prior
to trial, The Court ﬁnds Applicant’s swom' statements at the plea colloquy are mbre credible than
- his contrary mateﬁents'at the evidentiary- hearing. “The Caiitt further finds, bﬁEé&iéﬁ-"CdﬁhSel’s
credible testimony at thg evidentiary hearing, that Counsel met with Applicant a sufficient number
of times and adequately went over the case with bim; therefore, Counsel was not deficient. In
additic_m, Applicant has not explained how the outcome of his case would have been differeﬁt had
Counsel met with him more often or discussed the case with him more thoroughly. Therefore,
Applicant has not met his burden of proving he was prejudiced by Counsél’s conduct,
Accordingly, this allegation is denied and dismissed with prejudice,
Allegation 3: Failure to provide discovery to Applicaﬁt

Applicant claims he was not shown all his discovery prior to entering his guilty plea. The
Court finds this allegation meritless. Cqunsel testified he provided all the discovery to Applicant,
except that he had to provide still photos instead of videos because the detention center did not
have facilities for inmates to watch videos. However, he was able to show Applicant the videos
during his visits with him to go over the discovery, Counsel testified he met with Appli;:ant
multiple times and went over all the discovery with him. The Court finds Counsel’s testimony
credible and Applicant’s testimony not credible as to this issue.

In addition, to prove prejudice from failure to review discovery, a PCR applicant must

present some new evidence or defenses that could have been discovered by counsel’s further
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review of the.‘disco'\!ery. Harris v. State, 377 S.C. 66, 75-76, 659 S8.E.2d 140, 145-46 (2008)
(citing Jackson v. State, 329 S.C. 345, 353~54, 495 S.E.2d 768, 772 (1998)), abrogated on other -
grounds by Smalls, 422 8.C. 174, 810 S.E.2d 836. Furthermore, an applicant must also show how
-the new evidence or defenses would have resulted in a different outcome. Jd. (citing David v.
State, 326 8.C. 283, 288, 486 5.E.2d 747, 749 (1997); Skeen v. State, 325 S.C,~210, 214,481 S.E.2d
129, 132 t1997)). Mere speculation as-to how the alleged lack of preparation prejudiced an
applicant is not sufficient to supporta grax;t of relief. -Id., 377 8.C: at-75, 659-S.E.2d at 145 (citing
Glover v. State, 318 S.C. 496, 498, 458 S.E.Zd 538, 540 (1995)). Here, Applicant did not present
any new evidence or defenses that purportedly could have been discovered by further review of |
- the discovery. Accordingly, the Court finds Applicant has not met his bﬁrden of proving either
deficiency or prejudice as to this claim, and this allegation is denied and dismissed with prejudice,
- Allegation 4: Failure to appeal
Counsel has a constitutibnally-iﬁp_osed duty to consult with a defendant about an appeal

only when there is reason to think (1) that a rational defendant would want to appeal (for example,

because there are non-frivolous grounds for an appeal), or (2) that this particular defendant
reasonably demonstrated to counsel that he waé_.'-inter’ested in appealing. Roe v. Flores-Ortega,
528 U.8, 470, 43_0 (2000). . A highly relevant. factor ,ingthis._analysis_is-Whether the conviction
follows a guilty plea, because a guilty plea reduces the scope of ;ppealable issues and indicatés

that the defendant seeks an end to further judicial proceedings. Jd. In addition, where the

sentencing court clearly instructs a defendant about his appeal rights, counsel might reasonably

decide he need not repeat that information. Jd. at 479-80.

_ Applicant argues Counsel was ineffective for failing to file an appeal from his guilty plea

- despite Applicant’s desire to appeal. In support of this claim, Applicant submifted a letter from




- .. the Sumter County Clerk of Court, dated October. 12, 2020 (more than ten days after his conviction
and sentence), which stated as follows: -

Dear Mr. Johnson, S -

Once you have pled guilty and have been sentenced, you can’t just

request a jury trial. There are other actions you can take like filing .

an appeal or a PCR. You have ten (10) days from the date you were

sentenced to file and [sic] appeal and looks [sic] like you have

missed that time. However, you can file a PCR anytime. We have

enclosed a PCR application for your convenience. '
Applicant claims this letter indicates that he expressed a desire to'appeal within the ten-day period
for filing a notice of appeal. On the contrary, the most natural reading of this document suggests
- that Applicant requested a jury frial, which the Clerk of Court explained was not available because
Applicant had entered a guilty plea. The Clerk of Court then mentioned “other actions” Applicant
could have taken, including filing an appeal—again suggesting that what Applicant requested was
something other than an appeal.’ Moreover, there is no indication in the letter than Counsel was
ever informed of Applicant’s supposed desire to appeal.

At the evidentiary hearing, Counsel testified he did not recall Applicant asking for an
appeal at any time. He also testified he had no records or notes in his file of any communications
from Applicant about an appeal. The Court finds Counsel’s testimony credible. Furthermore,
Applicant admitted that he never asked Counsel to file an appeal.

A
The Court finds this allegation is meritless. Applicant has admitted that he never

demonstrated to Counsel an interest in appealing, Moreover, Applicant has not met his burden of

proving that a rational defendant would want to appeal; he has not shown that there were any non- -

- * Applicant introduced a subsequent letter from the Clerk of Court, dated October 29, 2020,
informing him that any appeal must be filed with the court of appeals. Applicant testified that
this letter was sent in response to a letter he sent attempting to file a notice of appeal within the
ten-day filing period, but he did not introduce a copy of the letter he sent. The Court finds
Applicant’s testimony on this point not credible.
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frivolous grounds for appeal, and the fact that he was convicted after a guilty plea significantly
reduced the possible scope of appealable issues and suggested he: was seeking an end to judicial

proceedings. Finally, the plea court explained Applicant’s appeal rights during the plea colloquy,

and Applicant indicated he understood. (Tr. szT lines 4-9), Accordingly, the Court finds

Counsel was not deficient for allegedly failing to adyise. Applicant of his apped rights or to file a

notice of appeal on his behalf, Therefore, thi_s:allegajtion is 'denied and dismissed With prejudice.
. Allegation 5: Failure to adiquatelyinvestigate :

Applicant argues Counsel failed to adequately investigate his case, Applicant claims that,
if Counsel had more thoroughly investigated the case, he would have uncovered exculpatory
evidénce. The Court finds this allegation meritless.

Counsel credibly testified that he hired an inve stigator and went to the scene of the robbery.
Because the robber left the store carrying a cash register drawer, Counsel and the investigator
looked for the dra{:ver in the vicinity. - Counse} testi’ﬁ‘ed he was hgpirig to find the drawer in a
location that would prove the robber went in the opposite direction from where Applicant was
arrested. In addition, he was hoping there might be fingerprint e.vidence on the drawer that could
have exonerated Applicant. Ultimately, however, they were not able to find the cash register

drawer. Counsel also recalled. that they, were not able to locate the woman who -was behind the

counter during the robbery.

Counsel also testified that Applicant’s explanation for the cash in his possession at the time
of his arrest was that he had just cashed a check at a nearby liquor store. In an attempt to
corroborate this story, Counse!l went to the liquor store and questioned the clerk, but the clerk did
not remember what happened on the date of the erime. Counsel recalled that the store’s security

camera either wasn’t working or had recorded over the footage of the night of the robbery.
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Counsel testified he went to-the evidence locker and examined the clothing Applicant was
wearing when he Was'arrested‘.. Based oﬂ thé clothing and other itefns in_‘Applicant’s possession
at the time of arrest, as well as the surveillaﬁce video from the store ﬂiat was robbed, Counsel
believed Applicant would likely be‘ convicted if he. were unable to suppress the evidence.

The Court finds Counsel conducted a thorough investigation of the case and pursued
several potential theories for the defense. The mere fact that Counsel’s investigation did not yield
any exculpatory evidence does not mean the inveétigation itself was inadequate. Therefore; the
Court finds Counsel’s performance was not deficient.

In addition, Applicant failed to introduce any evidence at the evidentiary hearing that
purportedly would have beeﬁ discovered by a more thorough investigation. Therefore, he has
failed to meet his burden of proving prejudice. See, e.g.., Martin v. State, 427 §.C. 450, 455, 832
S.E.2d 277, 279-80 (2019) (holding a PCR applicant who claims trial counsel was ineffective for
failing to call certaih witnesses must produce those witnesses or their testimony at the PCR
hearing); Taylor v. State, 258 S.C. 369, 378, 188 S.E.2d 850, 854 (1972) (holding a PCR
applicant’s allegation that his trial counsel failed to adequately investigate his case was
unsupported where the applicant failed to point out any beneficial evidence which could have been
discovered by further investigation). Therefore, this éllegation is denied and dismissed with
prejudice,

Allegation 6: Applicant was on medication at the time of his plea

Applicant alleges he was on medications at the time of his plea that prevented him from
thiﬁking clearly. The Court finds this allegation meritiess. At the plea proceeding, the following
exchange occurred: |

{

THE COURT: Do you have any mental diseases that would keep
you from understanding what you’re doing here today?
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THE DEFENDANT: I'm on medication for- hallucinations and
things like that; but when I'm taking it, it got me to a level so |
understand what’s going on.
THE COURT: Okay. How long have you been on his medication?
THE DEFENDANT: About a year or two years now.

THE COURT: Okay. So you're clear headed today and you
understand exactly what’s going on?
THE DEFENDANT: Yes, sir.

(Tr. p.123, lines 4-18). In addition, Applicant’s stat‘Fments throughout the transcript of his trial
and guilty plea indicate that he was alert, co‘mmunica';tive, and able tg formulate and express clear
ideas. Furthermofe,v Counsel testified that he ne!ver had any ‘concems about Applicant’s
competency and observed no evidence of mental impéirment.

The Court finds Counsel’s testimony, and Al?plicant’s sworn statements during the plea

proceeding, credible. The Court finds Applicant’s céntrary testimony at the evidentiary hearing

3

not credible. Accordingly, the Court finds Applicait has failed to meet his burden of proof as to
this issue.

III. CONCLUSION

Based on all the foregoing, this Court finds and concludes that Applicant has not
established any constitutional violations or deprivations that would require this Court to grant his
application. Therefore, this application for post-conviction relief must be denied and dismissed
with prejudice. | |

This Court notifies the Applicant that he must f}ile and serve a notice of appeal within thirty
(30) days from the receipt by counsel of written rylotice of entry of judgment to secure the
appropriate appellate.review. See Rule 203, SCACR: Pursuant to Austin v. State, 305 S.C. 453,

409 S.E.2d 395 (1991), Applicant has a right to an appellate counsel’s assistance in seeking review

of the denial of PCR. Rule 71.1(g), SCRCP, provides that if Applicant wishes to seck appellate
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review, PCR counsel must serve and file a notice of appeal on Applicant’s behalf. Applicant’s

attention is-directed to Rule 243, SCACR, for appropriate procedures for appeal,

IT IS THEREFORE ORDERED:
. That the Application for Post-Conviction Relief be denied and dismissed
with prejudice; and

2. That Applicant be remanded to the custody of the South Carolina
Department of Corrections.

AND IT 1S S0 ORDERED this /7 day of_YpwofFen__,2m5.

Sl

EDWARD W. MILLER
Presiding Judge
Third Judicial Circuit

\
AMW-@L/ » South Carolina
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This matter is before this

November 14,2025, a purported written
Edward W. Miller,
South'Carolina):

Honorable Circuil
filed

Office (Sumter County), on November 2(

Greenville,

A g o S 6r o e

Honorable Court where, on
order was executed by the
t Court (location
yith the Clerk of Court's
)+205; Pcr counsel served a

Judge,




éopy upon Petitioner (Michael Vandrell Johnson #309430), on- or
about December 2,2025; and the copy was served, via Institutional

Legal Mail Services, on December 11,2025.

This pleading is being p

mechanism, in which to have relief

Petitioner,

the protections afforded pursuant to

Rules of Civil Procedure, SCRCP, an
(1985). It is this Petitioner's pos
matter, that Pcr counsel was under

‘which to ensure that Petitioner's r
fundamental fairness adhered with.

GENUINE MATERIAL FAC

in preservation to due ‘process principles:

resented as a vehicle, and

granted, favorable to this
to secure
Socouth Carolina
§17-27-80

in this

Rule 52(a).
1d S.C.
ition,

Code Ann.
and stance,
the duty and obligation in

ights have been secured and

T IN DISPUTE

On December 11,2025,

concerning a written order,

Petit
purportfdly establishing facts and

ioner was placed on notice

conclusions of law, necessary to conform a judicial determination

sufficient for appellate review. S.C.

s.cC. §17-27-80,
The court shall make specific
of
presented. This is a final judgment.
S.C. 329, 408 S.E.2d 241 (1991)(8§17-

court make specific findings of fact

Code Ann.

expressly 1its conclusions

law;

Code Ann. §17-27-80 (1985).
provides in pertinent part:
findings of fact, and state
relating ¢to

" Cf., McCray v. State, 305

each 1issue

27-80 requires that the PCR

and conclusions of law).




Rule 52(a), SCRCP, provides in pertinent part: "In all
actions tried upon the facts without a jury ... the court shall
find the facts specifically and state separately its conclusions
of law thereon, .;. the court shall similarly set forth the
findings fact and conclusions of | law which constitutes the

grounds of its action ... it will be sufficient if the findings

of fact and conclusions of law appear therein ...".

The intent of the vlegis{ature -when promulgating or
creating these statutes, and court tfles,_conveys a meaning that
is clear and unambiguous in its' application and/or procedural
guidance, and how 1is affect the |very manner in vwhich the
judiciary applies the words "findings of facts and conclusions of
law" which constitutes the grounds o% its action. Cf., Hodges v.
Rainey, 341 S.C. 79, 533 S.E.2d 578 (2000)(the the language of a

statute is clear and explicit, a court cannot rewrite the statute

and inject matters into it which are not in the legislature’s
language ..."){(relying on Timmons v. S.C. Tricentennial Comm'n,
254 s.c. 378, 175 S.E.2d 805 (1970)). Furthermore, it is

established that the framers of the Constitution had some intent

and purpose for the words and language inserted in the document.
(1993)(This court is bound to presume that the framers of the

Cf., Davenport v. City of Rock Hill,

Constitution had some purpose in inserting every clause and every
word contained in the document. It is never to be supposed that a
single word was inserted in the law of this State without the
intention of thereby conveying some meaning)(relying on Ravenel

v. Dekle, 265 S.C. 364, 218 S.E.2d 5%1 (1975)).

The general material facts in dispute, as relates to

this particular circumstance stems from three (3) separate and

distinct facts relevant to the fundamental fairness and justice,

associated to the due'procesé principles. Although it is apparent

by this pleading that pcr counsel was in a position, and should




have pursued a Rule 59(e) motion, i.e., reconsideration and/or
alter or. amend judgment. Cf., Pruitt v. State, 310 S.C. 254, 423
S.E.2d 127 (1992)(we take this opportunity to express our concern

with the increasing number of orders in PCR proceedings that fail
to address the merits of the issues raised by the applicant. Not
only does this dep“r‘ive the parties of rulings on the issues
raised, but it make review by the appellate court mdre difficult
and ultimately increases the work loak of all involved, where as
in this case, a new hearing is.rquired to secure the rulings

|
which should have been made initially); Marlar v. State, 375 S.C.

407, 653 S.E.2d8 266 (2007); and Fisthrne v. State, 427 S.C. 505,
832 S.E.2d 584 (2019). '

At an initial glance, it is evident that the historical

facts, dates and occurrences, are incorrect and do not portray

the "specific facts" required to establish a proper judicial

and/or appellate review. The incorrect findings which reference
ldates] occurring within the order, |are not proper occurrences
beyond the actual hearings, filings| and events that were the
basis, and establishment of the essence of this action. Every
specifically dated event, and occurrence in these situations must
be scratched, stricken, and corrected. This is the [f£irst]
position pertaining to this complaint |and pleading. A justifiable
reason for the pursuit of a Rule 60(b)(a), SCRCP, motion.

ONE JUDGE CANNOT CHANGE ANOTHER JUDGE'S DECISION

Secondly, a careful examinatiion of the purported order,
file/dated November 14,2025, by Judge Miller, there exists no




record or indictation, of the ident

whom heard the original pcr claim

ny of the presiding judge to

« and according to the pcr

notes/records, granted. Petitioner | an Anders petition/appeal.
(See attached hereto and incorporated herewith a true and
accurate copy of pcr counsels correspondence, dated October
19,2021). This is a very problematic|situation where there exists
[two] separate and distinctive "verdicts", which do not identify

or indicate the specific Jjudge that
of the Anders petition/appeal.

Under the analogy of thes
there exists no record as to an "al

original ruling,

judge" committed an unauthorized jud

the order of another circuit court
Fletcher, 287 S.C. 602,

circuit court judge does not have th

Church v.

order of another)(relying on Cook v

constitutes an al

orally ordered the granting

e distinctive matters:. where
teration" of "change" to the
circuit

legation that "one

icial act" by setting aside
judge." Cf., Enoree Baptist
340 S.E.2d 546 (1986)(one

e authority to set aside the

S.E.2d 923 (1979)).

Looking to the current sit
the that,
as to the identification of the [act

fact there is no

factual,

uation, we must Be mindful of

or + even presumed

uall] judge to whom issued the

granting of the AnderSfpetition/appeal. This causes a deficiency

which

judge to whom granted the relief.

is prejudicial to Petitioner

"PLAIN ERROR RULE

s ability to challenge the

1}

DOCTRINE




In South Carolina, it is well—settled law that, these
matters must be entertained. and resolved in the Court of Common

Pleas, where this record is unclear, and the purporﬁed specifics
are edging on "muddy waters." To not grant the relief sought
herein, or remanding for the purpose of filing a posttrial motion
deficiencies overlooked or

to correct and/or challenge the

. advertently ignored by counsel of record, and Respondents, at the

time of its preparation and/or or | filing with the court. 1In

otherwords, there must exist clarity for appellate review

purposes, due to all issues must be presented to the trial or
lower court, and effectively ruled upon. To fail in this plight
Petitioner's
ability to avert the "plain error rule" doctrine. Cf.,

for a complete judicial review would undermine

Elam v.

Carolina appellate courts do not recc
under which a court in certain c

consider and rectify an error not g

gnize the "plain error rule"
ircumstances is allowed to -

aised below by the party);

Dykema v. Carolina Emergency Physicians, P.C., 348 S.C. 549, 554,

560 S.E.2d 894, 896 (2002); Kennedy| v. S.C.
349 sS.C. 531, 564 S.E.2d 322 (2001); also

Horizontal Property Regime v. Greenwood Development Corp., 368

|

South Carolina for at least four generations, and more

Retirement System,
Queen's Grant

recently the appellate court rﬁles and rules of civil procedure,
have emphasized the importance and absolute necessity of ensuring
that all issues and arguments are preserved for appellate review
only when they are raised to and ruled on by the . lower court.
E.g.s, Wilder Corp. v. Wilke, 330 S.C. 71, 76, 497 S.E.2d 731, 733

(1998) ("It is axiomatic that an issue cannot be raised for the

first time on appeal, but must have been raised to and ruled upon
by the trial judge to preserved for appellate review); Long v.
Dunlap, 87 S.C. 8, 68 S.E. 801 (1910); Gaffney v. Peeler, 21 S.C.
55 (1884); and Rule 210(c), SCACR. Elam, 361 at 23-24, 602 S.E.2d
at 780.




CONCLUSION

WHEREFORE, Petitioner prays this Court will grant the
relief of staying this appeal for remanding to correct subject

order.

th 0] 7
December [ l 2025 Respéctfuldy Submitted,

Michael Vandrell Johnson
F3A256 #309430

Evans Correctional Institution
610 Highwax West #9
Bennettsville, South Carolina
29512

PRO SE PETITIONER
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