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STATEMENT OF ISSUES ON APPEAL 

I. 

Whether the circuit court erred in denying Appellant's motion for a directed verdict as to 

the ABHAN charge where the state failed to establish that Appellant had the necessary mens rea

to support the charge? 

II. 

Whether the trial court erred in denying Appellant's third motion for a mistrial where the 

cumulative impact of the numerous errors, including the two prior mistrial motions, adversely 

affected Appellant's right to a fair trial? 

1 



STATEMENT OF THE CASE 

A Chester County grand jury indicted Appellant for one count of Reckless Homicide during 

the January 2023 term. A month later, the Chester County grand jury returned an indictment for 

one count of assault and battery of a high and aggravated nature (ABHAN). Both charges arose 

out of a traffic accident that had occurred on Interstate 77. R. 975-982. 

The state, represented by Candice Lively, called the case to trial on October 28, 2024, 

before the Honorable Brian M. Gibbons and a jury. Appellant was represented by William Frick 

and Kay Boulware. R. 1. At the conclusion of a week-long trial, Appellant was found guilty as 

indicted.
1 

R. 936, I. 18- 937, I. 6. Judge Gibbons sentenced Appellant to ten years' imprisonment 

on the reckless homicide to be served consecutively to twenty years' imprisonment on the 

ABHAN. R. 966, I. 14-24. 

1 
Appellant had also been indicted for Possession of Cocaine Base and Possession of Marijuana, 

of which he was acquitted. R. 936-938. 
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ARGUMENTS 

I. 

The circuit court erred in denying Appellant's motion for a directed verdict as to the 

ABRAN charge where the State failed to establish that Appellant had the necessary mens rea to 

support the charge. 

Standard of Review 

"When ruling on a motion for a directed verdict, the trial court is concerned with the 

existence or nonexistence of evidence, not its weight." State v. Passio, 433 S.C. 666, 673, 861 

S.E.2d 785, 789 (Ct. App. 2021) quoting State v. Hernandez, 382 S.C. 620,624,677 S.E.2d 603, 

605 (2009). "A defendant is entitled to a directed verdict when the state fails to produce evidence 

of the offense charged." Id. "Ifthere is any direct evidence or substantial circumstantial evidence 

reasonably tending to prove the guilt of the accused, the Court must find the case was properly 

submitted to the jury." State v. Passio, 433 S.C. 666, 673, 861 S.E.2d 785, 789 (Ct. App. 2021) 

quoting State v. Frazier, 386 S.C. 526, 531, 689 S.E.2d 610, 613 (2010). "When reviewing a denial 

of a directed verdict, an appellate court views the evidence and all reasonable inferences in the 

light most favorable to the State." Id. 

Relevant Facts 

On July I 0, 2022, the South Carolina Highway Patrol (SCHP) was dispatched to a collision 

that occurred in the north-bound lane on Interstate 77 between 5:15 and 5:30 that evening. R. 164, 

IL 8-25. Eyewitnesses to the accident described seeing a white cargo van operated by Appellant, 

driving aggressively, erratically, and at a high rate of speed just before the van struck the back left 

side ofa white SUV that was occupied by Jessica, Corey, Max, and Griffin Shanks. R. 86, I. 5 -
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