
 

 

THE STATE OF SOUTH CAROLINA 
IN THE COURT OF APPEALS 

_______________ 
 

Appeal from The South Carolina  
Workers’ Compensation Commission 

_______________ 
 

Cynthia C. Dooley, Commissioner 
Gene McCaskill, Commissioner 

R. Michael Campbell, Commissioner 
_______________ 

 
Appellate Case No. 2025-000026 

WCC File No. 1921668 
_______________ 

 
Evaristo Verdugo Morales, Claimant, 

Respondent-Appellant,
v. 

Insulation by Cohen's, LLC, Employer, 
and Builders Premier Insurance Company, Carrier, 

Appellants-Respondents.
_______________ 

 
RECORD ON APPEAL 

Volume II 
Pages 438-877 

_______________ 
 

MCDANIEL LAW FIRM 
Preston F. McDaniel (SC Br No. 3770) 
1315 Elmwood Avenue 
Columbia, SC 29201 
(803) 771-7211 
 and 
GIBSON LAW FIRM, LLC 
Don C. Gibson (SC Bar No. 2466) 
Post Office Box 60669 
North Charleston, SC 29419 
(843) 744-1887 
Attorneys for Respondent-Appellant 

CLEMENT RIVERS, LLP 
Stephen L. Brown (SC Bar No. 66468) 
Robert P. Gruber (SC Bar No. 15581) 
Russell G. Hines (SC Bar No. 72100) 
Graydon V. Olive, IV (SC Bar No.: 105319) 
25 Calhoun Street, Suite 400 (29401) 
P.O. Box 993 
Charleston, South Carolina  29402 
(843) 720-5488 
Attorneys for Appellants-Respondents 

Mar 06 2026



 

ROA  i 
 

INDEX 
 

 Page 
Orders, Judgments, Decrees, or Decisions 

Consent Order, filed April 14, 2020 ..................................................................... 1 
Decision & Order, filed January 11, 2021 ............................................................ 3 
Decision & Order, filed March 22, 2022 ............................................................ 13 
Order, dated October 3, 2022.............................................................................. 27 
Appellate Panel Decision & Order, filed April 4, 2023 ..................................... 28 
Administrative Order, dated October 30, 2023 .................................................. 41 
Decision & Order, filed June 21, 2024 ............................................................... 43 
Order, dated July 18, 2024 .................................................................................. 56 
Appellate Panel Decision & Order, filed December 3, 2024 ............................. 57 
Order denying Claimant’s Motion for Reconsideration, dated January 13, 
2025 ..................................................................................................................... 77 
Order denying Defendants’ Motion for Reconsideration, dated January 
13, 2025 ............................................................................................................... 79 

Transcripts 
Hearing Transcripts 

Transcript of Hearing, dated April 26, 2021 ................................................. 81 
Transcript of Hearing, dated February 29, 2024 ......................................... 157 

Deposition Transcripts 
Deposition Transcript of Evaristo Verdugo Morales, dated September 
25, 2023 ....................................................................................................... 219 
Deposition Transcript of Dr. Douglas Stofko, dated February 13, 2024 .... 250 

Other Material or Documents 
Form 50, dated January 22, 2020 ...................................................................... 320 
Form 50, dated June 16, 2020 ........................................................................... 322 
Form 51, dated June 19, 2020 ........................................................................... 323 
Functional Capacity Evaluation from Grace PT & Sports Rehab, dated 
October 23, 2020 ............................................................................................... 325 



 

ROA  ii 
 

Form 50, dated January 11, 2021 ...................................................................... 335 
Form 14B, dated January 12, 2021 ................................................................... 336 
Form 21, dated February 5, 2021 ...................................................................... 337 
Form 51, dated February 5, 2021 ...................................................................... 338 
Letter of Representation, dated February 26, 2021 .......................................... 339 
Emails between E. Courtney Gruber, Preston F. McDaniel, Kadoves (for 
Gibson), and Commissioner Taylor’s Administrative Assistant, with 
Reset Notice, dated March 24, 2021 ................................................................. 341 
Defendants’ Prehearing Brief, dated March 25, 2021 ...................................... 349 
Letter, dated March 29, 2021 ............................................................................ 354 
Letter, dated March 29, 2021 ............................................................................ 355 
Reset Notice of Hearing, dated April 2, 2021 .................................................. 356 
Letter, dated April 8, 2021 ................................................................................ 357 
Defendants’ Amended Prehearing Brief, dated April 9, 2021 ......................... 360 
Claimant’s Prehearing Brief, dated April 12, 2021 .......................................... 363  
Letter and Form 27 Subpoena, dated April 13, 2021 ....................................... 377 
Claimant’s Amended Prehearing Brief, dated April 14, 2021 ......................... 385 
Defendants’ 2nd Amended Prehearing Brief and APA Submissions, dated 
April 15, 2021 ................................................................................................... 397 
Letter, dated December 15, 2021 ...................................................................... 407 
Order Instructions, dated February 23, 2022 .................................................... 409 
Request for Reconsideration, dated March 24, 2022........................................ 412 
 

Volume II 
Return, dated April 1, 2022 .............................................................................. 438 
Letter, dated August 12, 2022 ........................................................................... 444 
Form 30, dated October 14, 2022 ..................................................................... 445 
Appellant’s Brief, dated January 23, 2023 ....................................................... 470 
Respondents’ Brief, dated February 7, 2023 .................................................... 502 
Notes for Decision, dated March 2, 2023 ......................................................... 519 



 

ROA  iii 
 

Form 70, dated July 19, 2023 ........................................................................... 520 
Form 50, dated August 1, 2023 ........................................................................ 521 
Form 21, dated August 8, 2023 ........................................................................ 526 
Letter, dated August 22, 2023 ........................................................................... 527 
Form 51, dated August 29, 2023 ...................................................................... 532 
Motion, dated August 29, 2023 ........................................................................ 533 
Letter, dated September 1, 2023 ....................................................................... 541 
Motion, dated September 7, 2023 ..................................................................... 543 
Reply, dated September 18, 2023 ..................................................................... 549 
Amended Form 21, dated September 19, 2023 ................................................ 555 
Letter, dated October 4, 2023 ........................................................................... 562 
Letter, dated October 13, 2023 ......................................................................... 564 
Letter, dated October 18, 2023 ......................................................................... 565 
Dr. Poletti’s IME, dated November 21, 2023 ................................................... 568 
Notice of Hearing, dated December 1, 2023 .................................................... 571 
Letter and Form 58, dated February 8, 2024 .................................................... 572 
Claimant’s 2nd Amended APA Submissions, dated February 9, 2024 ............. 599 
Defendant’s APA pp. 65-157, dated February 28, 2024 .................................. 608 
Letter, dated May 31, 2024 ............................................................................... 701 
Defendants’ Form 30, dated June 25, 2024 ...................................................... 703 
Motion for Reconsideration, dated June 26, 2024 ............................................ 708 
Return, dated June 28, 2024.............................................................................. 720 
Claimant’s Form 30, dated June 28, 2024 ........................................................ 723 
Claimant’s Amended Form 30, dated July 1, 2024 .......................................... 742 
Claimant’s/Appellant’s Brief to the Full Commission, dated September 
26, 2024 ............................................................................................................. 761 
Defendants’/Respondents’ Brief to the Full Commission, dated 
September 27, 2024 .......................................................................................... 800 
Defendants’/Appellants’ Brief to the Full Commission, dated October 7, 
2024 ................................................................................................................... 818 



 

ROA  iv 
 

Claimant’s/Respondent’s Brief to the Full Commission, dated October 
10, 2024 ............................................................................................................. 828 
Claimant’s Motion for Reconsideration, dated December 5, 2024 .................. 838 
Defendants’ Motion for Reconsideration, dated December 12, 2024 .............. 853 

Certificate of Counsel .......................................................................................... 877 
 
 

 

 
 
 
 



ROA 438



ROA 439



ROA 440



ROA 441



ROA 442



ROA 443



ROA 444



ROA 445



REDACTED

REDACTE
D

ROA 446



ROA 447



ROA 448



ROA 449



ROA 450



ROA 451



ROA 452



ROA 453



ROA 454



ROA 455



ROA 456



ROA 457



ROA 458



ROA 459



ROA 460



ROA 461



ROA 462



ROA 463



ROA 464



ROA 465



ROA 466



ROA 467



ROA 468



ROA 469



ROA 470



ROA 471



ROA 472



ROA 473



ROA 474



ROA 475



ROA 476



ROA 477



ROA 478



ROA 479



ROA 480



ROA 481



ROA 482



ROA 483



ROA 484



ROA 485



ROA 486



ROA 487



ROA 488



ROA 489



ROA 490



ROA 491



ROA 492



ROA 493



ROA 494



ROA 495



ROA 496



ROA 497



ROA 498



ROA 499



ROA 500



ROA 501



ROA 502



ROA 503



ROA 504



ROA 505



ROA 506



ROA 507



ROA 508



ROA 509



ROA 510



ROA 511



ROA 512



ROA 513



ROA 514



ROA 515



ROA 516



ROA 517



ROA 518



ROA 519



ROA 520



ROA 521



REDACTED
REDACTED

ROA 522



ROA 523



ROA 524



ROA 525



South Carolina Workers' Compensation Commission WCC File # 1921668 
1333 Main Street, Suite 500 Carrier File # WCV001062422 
Post Office Box 1715 Carrier Code #  
Columbia, South Carolina 29202-1715      
(803) 737-5675  www.wcc.sc.gov                 Employer FEIN 

 
 

 
Evaristo Verdugo Morales  Insulation By Cohen's & Sprayfoam by Cohen's, LLC 
Claimant's Name Social Security Number  Employer's Name 

 1415 Old Highway 52, Moncks Corner, SC  29461 
Address City State Zip  Address City State Zip 
() ()  Builders Premier Insurance Company 
Home Phone Work Phone  Insurance Carrier 
 

E. Courtney Gruber   P.O. Box 993, Charleston, SC  29402 (843) 720-5410 
Preparer's Name   Address Phone # 

   
  The date of injury reported on the Form 12A is: 10/10/2019 
 
Check appropriate section(s). The employer’s representative requests a hearing to: 
 
I.  Stop payment of compensation. Claimant has reached maximum medical improvement and Claimant continues to receive temporary compensation 

payments.  The employer’s representative requests a hearing pursuant to § 42-9-260(D) to stop payment of temporary compensation. A hearing requested 
pursuant to this section must be held within sixty days of the date of the request. 

 
 Claimant reached maximum medical improvement on 1/8/2020 (m/d/yyyy) (copy of medical report must be attached). 
 Compensation payments are current as of 8/7/2023 (m/d/yyyy) and shall continue until otherwise ordered or until Form 17 is signed by the claimant. 
 A Form 17 was offered and refused on 8/8/2023 (m/d/yyyy). 
 
II.  Address suspension, termination, or reduction of temporary disability payments for any cause. 
   a. At any time pursuant to § 42-9-260(E). 
  b. After the one-hundred-fifty day period has expired pursuant to § 42-9-260(F), R.67-505 and R.67-506. 
 The basis for the termination/suspension is:             
 
III.  Determine if compensation is due pursuant to § 42-9-10. §42-9-20 or § 42-9-30 and, if so, in what amount, based on the following grounds: 
  Claimant reached MMI and received an impairment rating.         
 Claimant reached maximum medical improvement on 1/8/2020  (m/d/yyyy) (copy of medical report must be attached). 
 
IV.  Request Credit for Overpayment of temporary compensation pursuant to § 42-9-210. 
 
V.  Determine amount of compensation for claims involving a fatalilty.   
   a. Payment of unpaid balance of compensation when employee dies pursuant to § 42-9-280. 
   b. Amount of compensation of death of employee due to accident pursuant to § 42-9-290. 
    
VI.  Mediation 
    a.  Mediation is requested to be ordered pursuant to Reg. 67-1801 B. 
    b.  Mediation is required pursuant to Reg. 67-1801. 
    c.  Mediation is requested by consent of the Parties pursuant to Reg. 67-1803. 
    d.  Mediation has been conducted by a duly qualified mediator and resulted in an impasse. 
 Failure to respond pursuant to Reg. 67-208 B in writing or by submission of a Form 22 may result in ordered mediation pursuant to Reg. 67-1801 B. 
 Questions regarding mediation may be submitted to mediation@wcc.sc.gov.  
 
I certify I have served this document pursuant to Reg. 67-211 by delivering a copy to: SEE ATTACHED CERTIFICATE OF SERVICE.   
A $50.00 filing fee and updated Form 18 is required. 
 
 

       Attorney for Employer/Carrier 
  
cgruber@ycrlaw.com  August 8, 2023 

Preparer’s Signature  Title  Email  Date 
 
Questions about the use of this form should be directed to the Judicial Department at 803-737-5675, or jud@wcc.sc.gov or mediation@wcc.sc.gov.  
Refer to Regulations 67-211, 67-504, 67-506; and 67-510. 

WCC Form # 21   21 Employer’s Request for Hearing 
 Revised 7/15 
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South Carolina Workers' Compensation Commission WCC File # 1921668 
1333 Main Street, Suite 500  ● P.O. Box 1715  Carrier File # WCV001062422 
Columbia, South Carolina 29202-1715 Carrier Code #  
(803) 737-5739             www.wcc.sc.gov Employer FEIN  
   

 
Evaristo Verdugo Morales  Insulation By Cohen's & Sprayfoam by Cohen's, LLC 
Claimant's Name SSN  Employer's Name 

 1415 Old Highway 52, Moncks Corner, SC  29461 
Address City State Zip  Address City State Zip 
Home Phone: ( ) Work Phone: ( )  Builders Premier Insurance Company 
Date of Injury: 10/10/2019  Insurance Carrier 
 

E. Courtney Gruber   Clement Rivers, LLP (843) 720-5410 
Preparer's Name:                                              Law Firm: Phone # 

  
Date of Injury or Illness: 10/10/2019     Estimated time for hearing:  1 hour  
Complete each information blank.  Specify clearly when contentions are admitted in part and denied in part.  The employer/carrier, 
in answer to the claim, respectfully shows: 

 
1. It is  ADMITTED/DENIED  the employee sustained an injury or illness on or about the date set forth in the Form 50.  The reasons for denial are: 

Admitted as to thoracic spine; denied as to other body parts alleged in Form 50.        
 

2. It is  ADMITTED/DENIED  both the employer and employee were subject to the Workers’ Compensation Act at the time in question.  The 
reasons for denial are:               

 
3. It is  ADMITTED/DENIED  the relationship of employer and employee existed at the time in question.  The reasons for denial are:    

 
4. It is ADMITTED/DENIED at the time in question the employee was performing services arising out of and in the course of employment.  The 

reasons for denial are:              
 

5. It is  ADMITTED/DENIED  notice of injury was given the employer.  The reasons for denial are:       
 

6. It is  ADMITTED/DENIED  the employee  Needs / Is Entitled to Additional  medical care as a result of injury or illness.  The reasons for 
denial are: Claimant has reached MMI.            

 
7. It is  ADMITTED/DENIED  the employee is entitled to temporary total disability for the period(s) of: Claimant reached MMI and Defendants 

request credit for overpayment since that date.           
 

8. It is  ADMITTED/DENIED  the employee is permanently disabled.  The reasons for denial are: No medical evidence.    
 

9. It is  ADMITTED/DENIED  the employee has serious disfigurement. 
 

10. It is contended that an average weekly wage of $ Form 20 to be provided   applies, according to attached Form 20 as provided by law. 
 

11. Further contentions, grounds of defense, or unusual aspects are: See No. 1; all affirmative defenses available under the Code; reserve right to 
amend.  Defendants maintain their position that MMI was reached on 1/8/2020 by the authorized treating physician.  In response to claimant’s 
request for additional medical treatment, Defendants have notified claimant’s attorney that an appointment to return to the authorized treating 
physician has been scheduled for 9/11/2023.  Defendants request a credit for overpayment of compensation based on an MMI date of 1/8/2020. 

 
    Mediation 

  a. Mediation is requested to be ordered pursuant to Reg. 67-1801 B. 
  b. Mediation is required pursuant to Reg. 67-1802. 
  c. Mediation is requested by consent of the Parties pursuant to Reg. 67-1803. 
  d. Mediation has been conducted by a duly qualified mediator and resulted in an impasse. 
Questions regarding mediation may be submitted to mediation@wcc.sc.gov.  
 

I certify I have served this document pursuant to Reg. 67-211 by delivering a copy to: SEE ATTACHED CERTIFICATE OF SERVICE. 
 
I verify the contents of this form are accurate and true to the best of my knowledge. 
 
 
 
_________________________________________       Attorney for Employer/Carrier                  cgruber@ycrlaw.com  August 29, 2023  
Preparer’s Signature                                                  Title                                                      Email                                          Date 
 
Refer to R.67-204 through R.67-210 and R.67-601 through R.67-615 for mediation.  Questions about the use of this form may be directed to the Commission’s 
Judicial Department at 803.737.5675 or jud@wcc.sc.gov or mediation@wcc.sc.gov.  Pursuant to R.67-606, a Form 20 must be filed with the Claims Department at 
least 30 days from the date of filing this form. 

WCC Form # 51 
Revised 7/15 51         Employer’s Answer to Request for Hearing 
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Certificate of Counsel 

The undersigned counsel for Appellants-Respondents certifies that, in 

accordance with Rule 210(c), SCACR, this Record on Appeal contains all 

material proposed to be included by any party that was presented to the lower court 

and not any other material.  The undersigned also certifies that this Record on 

Appeal complies with the Supreme Court of South Carolina’s Revised Order 

Concerning Personal Identifying Information and Other Sensitive Information in 

Appellate Court Filings issued April 15, 2014. 

 
Respectfully submitted, 
CLEMENT RIVERS, LLP 
 
By: s/Stephen L. Brown  
Stephen L. Brown (SC Bar No. 66468) 
Robert P. Gruber (SC Bar No. 15581) 
Russell G. Hines (SC Bar No. 72100) 
Graydon V. Olive, IV (SC Bar No.: 105319)  
25 Calhoun Street, Suite 400 (29401)  
P.O. Box 993 
Charleston, South Carolina  29402 
(843) 720-5488 
Attorneys for Appellants-Respondents 

Charleston, South Carolina 
 
March 6, 2025 

Mar 06 2026




