From: William Allen

To: Court Of Appeals Filings

Cc: Cheslyne Brighthop; Will Yarborough; Joe Thickens; Erin Mclees; kbrown@csvl.law; lweatherly@csvl.law
Subject: Kizzy Dolphin v. Mid-America Apartment Communities, Inc. (2025-002125)

Date: Monday, March 9, 2026 1:06:37 PM

Attachments: ima- - - = -

ima-0e11b54d-5b6c-47e4-90ed-407136c2bbb2
img-31111d7d-0010-48a1-b148-94d662a2b0c4
ima-f5fb8dd3-7758-4f22-a77c-1afd312f2ac2

Kizzy Dolphin Respondent Brief.pdf

*%* EXTERNAL EMAIL: This email originated from outside the organization. Please exercise caution before clicking
any links or opening attachments. *%*

Good afternoon,
Attached for filing please find the Respondent’s Initial Brief in relation to the above referenced matter.
Please let me know if you have any questions or concerns.

Thanks

*Please note that these document(s) are being sent via email only. Physical copies are available upon request.*

William C. Allen

C S T Paralegal, Cavanaugh & Thickens, LLC
o d f

ATTORNEYS AT LAW

1717 Marion St, Columbia, SC 29201 | PO Box 2409 - 29202
an

This message may be confidential and protected by the attorney/client, attorney work
product or other privileges. It is intended only for the use of the individual named above
and the privileges are not waived by virtue of this having been sent by electronic mail. If
the recipient of this electronic mail, or any other reader of such electronic mail, is not
the intended recipient, any use, dissemination, distribution, or copying of the
communication is strictly prohibited. If you received this message in error, please send a
reply, delete the message immediately, and do not forward this message to any other
person.


mailto:bill.allen@ctlawsc.com
mailto:ctappfilings@sccourts.org
mailto:shea@ctlawsc.com
mailto:will@ctlawsc.com
mailto:joe@ctlawsc.com
mailto:erin@ctlawsc.com
mailto:kbrown@csvl.law
mailto:lweatherly@csvl.law
https://protect.checkpoint.com/v2/r01/___https://www.ctlawsc.com/___.YzJ1OnNjanVkaWNpYWw6YzpvOmUwZjdlNTc2ZGJhZTM5YmY1YmMyMTA0MDc4ZWMwZWZlOjc6ZjkxMjo3YjIxZmVlMjE3NmMyMWY5MTlkNmMwOWZlNmQxZmFlZWJlZjdjMTdlNWU3MDg4NGMxYzUyMTdlYTI1M2EyMmRmOmg6VDpO
https://protect.checkpoint.com/v2/r01/___https://www.ctlawsc.com/schedule-a-free-consultation/___.YzJ1OnNjanVkaWNpYWw6YzpvOmUwZjdlNTc2ZGJhZTM5YmY1YmMyMTA0MDc4ZWMwZWZlOjc6MzEwZTozZDE3YmM2MGU3NzE0MmZmNDcyYWU1YTk0YTc1YjFhMWM3YzExMTRkNjBlNWNiNDQ5YmVmYWEyNGJmMGE1M2JkOmg6VDpO
https://protect.checkpoint.com/v2/r01/___https://www.google.com/maps/dir/Cavanaugh+%26+Thickens,+LLC,+1717+Marion+St,+Columbia,+SC+29201___.YzJ1OnNjanVkaWNpYWw6YzpvOmUwZjdlNTc2ZGJhZTM5YmY1YmMyMTA0MDc4ZWMwZWZlOjc6Mjc3NDowYjY1OGVhYzYxNzkzNzY0Y2Y5Njk0ZThhOWE3NmY1Y2YxYTQ2MDFkNDM2ZWJiZWFlOGFjNTJhZjA0YTRmMTg5Omg6VDpO
https://protect.checkpoint.com/v2/r01/___https://www.facebook.com/CavanaughThickens___.YzJ1OnNjanVkaWNpYWw6YzpvOmUwZjdlNTc2ZGJhZTM5YmY1YmMyMTA0MDc4ZWMwZWZlOjc6Y2RlYToyNmU1OTkzZWY3MTQ1MjQ3Y2NmZjg1NWM4ZWJmNjFmMWZhODNlZmEyNzMyMTFiN2M4Y2NhNTExZjQxNTY2NTA0Omg6VDpO
https://protect.checkpoint.com/v2/r01/___https://www.linkedin.com/company/cavanaugh-thickens-llc___.YzJ1OnNjanVkaWNpYWw6YzpvOmUwZjdlNTc2ZGJhZTM5YmY1YmMyMTA0MDc4ZWMwZWZlOjc6OTY2NDo3ZmRlODhkOGQyYzUyOTU1OGQ2NGI5YTA3ZjA1MTg5ZDI0ZThhNWUwOGY5ZWY3NzQyMDA2ZGYyM2EzZDM2MWZkOmg6VDpO
https://protect.checkpoint.com/v2/r01/___https://www.instagram.com/cavanaughthickens/___.YzJ1OnNjanVkaWNpYWw6YzpvOmUwZjdlNTc2ZGJhZTM5YmY1YmMyMTA0MDc4ZWMwZWZlOjc6NmM5NzplMDFlMjU5ZWI0MjNmZDY5ZTg3MDYwMzdkNTljY2RhYmZhN2ZlNzIzNDU3NWJhY2M3NWIzMjgxM2M0ODEwMDIwOmg6VDpO

ATTORNEYS AT LAW
















THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM DORCHESTER COUNTY
Court of Common Pleas

Maite Murphy, Circuit Court Judge
Case No.: 2025-CP-18-00458

Appellate Case No. 2025-002125

Kizzy Dolphin, as Parent and Natural Guardian of J.V., a minor,

........... Respondent
V.
Somsee Rasamee and Mid-America Apartment Communities, Inc.,
of which Mid-America Apartment Communities, Inc., is the .................. Appellant.

RESPONDENT”’S INITIAL BRIEF

C. Shea Brighthop, Esq.
William H. Yarborough, Jr., Esq.
Joseph O. Thickens, Esq.
Cavanaugh & Thickens, LLC
1717 Marion Street

Columbia, SC 29201

Phone: (803) 888-2200
Attorneys for Respondent





TABLE OF CONTENTS

TABLE OF AUTHORITIES 3
STATEMENT OF THE ISSUE ON APPEAL 4
STATEMENT OF THE CASE 4
STANDARD OF REVIEW 4
ARGUMENT

I. This Court should affirm the circuit court’s decision to deny the Appellant’s

Motion to Stay and Compel Arbitration because Minor J.V. is a non-signatory
and did not directly benefit from the Lease; therefore, he is not bound by the
arbitration clause. 4-6

CONCLUSION 6





TABLE OF AUTHORITIES

CASES

Aiken vs. World Fin. Corp. of S.C.
373 S.C. 1444, 644 S.E.2d 705 (2007)

Hirsch vs. Amper Fin. Servs., LLC
215N.J. 174,71 A.3d 849 (2013)

Lewis vs. Lewis
392 S.C. 381, 709 S.E.2d 650, (2011).

Olshan Foundation Repair Company of Jackson, LLC d/b/a Olshan Foundation Solutions and
Wayne Brown vs. Gloria Moore, Phillip R. Moore and Katelyn A. Moore
2017-CA-00138-SCT

Rein v. Benchmark Construction Company
865 So.2d 1134 (Miss. 2004)

STATEMENT OF ISSUE ON APPEAL
3






1. Did the Circuit Court err in denying Appellant’s Motion to Stay and Compel
Arbitration when the Appellant failed to show Minor J.V. received a direct benefit
merely because of his position as a non-signatory child of the tenant and that Minor
J.V.’s benefit was at most indirect or incidental under the “direct benefit analysis
test”?

STATEMENT OF THE CASE

Appellant’s statement of the case is primarily accurate except for Respondent would

disagree as to the validity and enforceability of the arbitration clause of the Lease.

STANDARD OF REVIEW

“In an action at equity, tried by a judge alone, this Court’s standard of review is de novo”.
Lewis vs. Lewis, 392 S.C. 381, 385-86, 709 S.E.2d 650, 651-52 (2011).

"Whether an arbitration agreement may be enforced against a nonsignatory to the
agreement is a matter subject to de novo review by an appellate court”. Aiken vs. World Fin.

Corp. of S.C., 373 S.C. 1444, 148, 644 S.E.2d 705, 505 (2007).

ARGUMENT

L This Court should affirm the circuit court’s decision to deny the Appellant’s
Motion to Stay and Compel Arbitration because Minor J.V. is a non-signatory
and did not directly benefit from the Lease; therefore, he is not bound by the
arbitration clause.

Under the direct benefits theory of estoppel, a non-signatory may be compelled to arbitrate
where the nonsignatory “knowingly exploits” the benefits of an agreement containing an

arbitration clause, and receives benefits flowing directly from the contract.





Here, in this case, Minor J.V. was 12 years old at the time the Lease was executed by his
mother, the Respondent. We would argue he could not have knowingly exploited the benefits of
the lease simply because he was not of age and maturity to even comprehend the benefit he
derived from the lease. Therefore, as to the first prong of the “direct benefits” analysis, Minor
J.V. is unable to exploit a benefit he is not knowingly aware of.

In addition to knowing exploitation, a non-signatory must also obtain a direct benefit
from the agreement/Lease. It is undisputed that Minor J.V. lived in the apartment complex
referenced in the Lease. However, Minor J.V. is only there because Respondent has custody of
him. It is undisputed that there is no provision in the Lease Agreement that grants Minor J.V. a
specific and direct benefit. The minor’s incidental benefit only flows from his custodial
relationship with his mother, the Respondent, and not because of specific provisions and
language in the Lease that grans him a direct benefit.

While the particular facts are not entirely analogous with the facts in this case, it is
important to discuss the Olshan case. In Olshan Foundation Repair Company of Jackson, LLC
vs. Gloria Moore, Phillip R. Moore, and Katelyn A. Moore, the facts involve a repair of the
foundation of Gloria and Phillip Moore’s home. Katelyn Moore was the daughter of Gloria and
Phillip Moore. Although there were several issues raised on appeal, the issue and ruling
regarding her beneficiary status is pertinent to the current discussion and analysis.

The Mississippi Supreme Court held the trial court was correct in finding that Katelyn
Moore was not a direct beneficiary. See Olshan Foundation Repair Company of Jackson, LLC
vs. Gloria Moore, Phillip R. Moore, and Katelyn A. Moore at | 11 (Miss. 2018). “The fact that
Katelyn resides in the home makes her an incidental, not direct beneficiary of the construction

work performed by Olshan”. See Rein v. Benchmark Construction Company, 865 So.2d 1134





(Miss. 2004); Simmons Housing Inc. v. Shelton ex rel. Shelton, 36 So.2d 1283 (Miss. 2010)

CONCLUSION

Accordingly, this Court should uphold the Circuit Court’s decision to deny Appellant’s
Motion to Compel Arbitration. It is well noted and fundamental in contract theory that non-
signatories are not bound to a contract. Therefore, the foundational factors in contract law should

be considered in addition to the aforementioned discussion of the direct benefits analysis.
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