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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Please find attached a motion to file the notice of appeal out of time in this case.  The defendant was
represented by Bentley Price who has informed me that the notice of intent to appeal was properly filed. 
The Clerk of Court in Charleston County can not locate it.  Attached is my motion, the sentencing sheets,
and an unsigned copy of the notice of intent to appeal that was provided by Price's office.

Thank you,
Elizabeth

Elizabeth A. Franklin-Best
Elizabeth Franklin-Best, P.C.
3710 Landmark Drive, Suite 113
Columbia, South Carolina 29204
(803) 445-1333

elizabeth@franklinbestlaw.com
www.elizabethfranklinbest.com
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 IN THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 


 
 


APPEAL FROM CHARLESTON COUNTY 
Court of General Sessions 


 
 


The Honorable William C.  McMaster III, presiding 


 


 


STATE OF SOUTH CAROLINA, ……………………………………… Appellee, 


 


vs. 


 


JAIMEN QUAVERE TISDALE ……………………………………………Appellant. 


 


MOTION TO PERMIT LATE FILING OF NOTICE OF APPEAL 
PURSUANT TO RULE 203(d)(3), SCACR 


 


Appellant, Jaimen Tisdale, by and through undersigned counsel, respectfully moves 


this Court pursuant to Rule 203(d)(3), SCACR, to permit the late filing of his notice of 


appeal in this matter. Appellant does not seek an extension of time to serve the notice of 


appeal and acknowledges that timely service is a jurisdictional requirement that cannot be 


extended. Rather, Appellant shows that (1) the notice of appeal was timely served within 


the Rule 203(b)(2) period, satisfying the jurisdictional service requirement, and (2) good 


cause exists for this Court to allow the notice to be filed out of time where its apparent loss 


occurred after timely service and delivery for filing. See Rule 203(d)(3), SCACR; Lovette v. 


Sonoco Prods. Co., 2004 S.C. App. Unpub. LEXIS 218 (Ct. App. 2004). 
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I. Relevant Facts 


1. On December 4, 2025, following his conviction in the Charleston County Court of 
General Sessions, Mr. Tisdale was sentenced, and written notice of entry of 
judgment was provided to trial counsel. Under Rule 203(b)(2), SCACR, a criminal 
defendant must serve a notice of appeal within ten days of sentencing or written 
notice of entry of the order. 


2. Within that ten-day period, trial counsel, Bentley Price, informed counsel that he 
prepared a written notice of appeal on Mr. Tisdale’s behalf and filed in the 
Charleston County Clerk of Court’s Office.  He informed appellant’s family of the 
same.  Price’s assistant provided an unsigned copy of the notice of appeal to 
undersigned counsel.  Price informed counsel during a telephone call on March 6, 
2026, that a signed copy could be retrieved from the Clerk of Court’s office.  


3. Trial counsel also informed Mr. Tisdale’s family that a timely notice of appeal had 
been served and filed, and Mr. Tisdale reasonably relied on this representation in 
believing that his direct appeal was pending. 


4. After undersigned counsel was retained to represent Mr. Tisdale on direct appeal, 
counsel contacted the Charleston County Clerk of Court to obtain a copy of the 
notice of appeal since the case did not appear to have been docketed in the Court of 
Appeals. 


5. The Clerk’s office has advised undersigned counsel that it cannot locate the notice 
of appeal and that the file does not reflect its filing, despite trial counsel’s 
representation that the notice was delivered for filing within the Rule 203 period.  


6. Accordingly, any problem with the filing of the notice stems from the apparent loss 
or misfiling of the document after timely service and delivery to the Clerk, not from 
any failure by Mr. Tisdale or his counsel to timely serve the notice of appeal. 


II. Governing Law 


8. Rule 203(b)(2), SCACR, provides that in criminal cases a notice of appeal must 
be served within ten days after the sentence is imposed or written notice of entry of 
the order is received. 


9. The Supreme Court and Court of Appeals have consistently held that 
timely service of the notice of appeal is a jurisdictional requirement that cannot be 
extended or waived; failure to serve within the prescribed time deprives the 
appellate court of jurisdiction. See, e.g., Wells Fargo Bank, N.A. v. Fallon Props. S.C., 
LLC, 413 S.C. 642, 776 S.E.2d 575 (Ct. App. 2015); S.C. Coastal Conservation 
League v. S.C. Dep’t of Health & Envtl. Control, 380 S.C. 349, 670 S.E.2d 826 (Ct. 
App. 2008). 
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10. Rule 203(d)(3), SCACR, however, expressly distinguishes 
between service and filing of the notice of appeal: while the time for serving the 
notice “may not be extended,” the appellate court “may allow the late filing of the 
notice of appeal if timely service has been accomplished for good cause shown.” 


11. In Lovette v. Sonoco Products Co., the Court of Appeals applied this principle, 
reiterating that “it is the time for serving the notice of appeal that may not be 
extended,” but holding that the court “may allow late filing of a notice of appeal if 
timely service has been accomplished for good cause shown,” and, on that basis, 
permitted a notice of appeal to be filed out of time after timely service. 


III. Application: Timely Service Is Undisputed; Good Cause Exists for Late Filing 


12. This case falls squarely within the framework recognized by Rule 203(d)(3) and Lovette: 


 
a. The notice of appeal was timely served within the ten-day period set forth in Rule 
203(b)(2); and 


 
b. The only issue concerns the filing of that notice after it was delivered to the Clerk, 
which is a matter the Court may address upon a showing of good cause. 


13. First, because timely service is undisputed and jurisdictional, Mr. Tisdale has satisfied 
the condition that cannot be extended or waived; this Court therefore has jurisdiction 
to consider whether to permit late filing under Rule 203(d)(3). 


14. Second, good cause exists for the late filing: trial counsel delivered the notice to the 
Clerk for filing within the Rule 203 period, and any failure to docket, index, or retain the 
document appears to have occurred within the Clerk’s office, not through any neglect 
by Mr. Tisdale or his counsel. 


15. Third, Mr. Tisdale reasonably relied on trial counsel’s representation that his appeal 
had been perfected and had no basis to suspect that the notice had been lost until 
undersigned counsel inquired with the Clerk’s office; thus, the delay in discovering and 
addressing the filing problem was not due to any lack of diligence on Mr. Tisdale’s part. 


16. Fourth, the State cannot demonstrate prejudice: the solicitor received timely service 
and thus had notice of the appeal; the underlying judgment is final; and the record can 
be prepared and transmitted in the ordinary course. Allowing the late filing under Rule 
203(d)(3) simply restores the status that would have existed but for a clerical loss, 
without disrupting the State’s reliance interests. 


17. Under these circumstances, denying relief would convert an apparent clerical loss—
occurring after timely service—into a jurisdictional bar, contrary to the distinction Rule 
203(d)(3) draws between non-extendable service deadlines and extendable filing 
requirements and contrary to the approach endorsed in Lovette. 
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IV. Requested Relief 


WHEREFORE, Appellant respectfully requests that this Court: 


A. Find that the notice of appeal in this matter was timely served under Rule 203(b)(2), 
SCACR, thereby satisfying the jurisdictional requirement for appellate review; 


B. Pursuant to Rule 203(d)(3), SCACR, and consistent with Lovette v. Sonoco Prods. Co., 
permit the late filing of the notice of appeal upon a showing of good cause, and direct that a 
substitute copy of the notice of appeal be accepted and filed as of the date on which trial 
counsel originally served and delivered the notice to the Clerk; 


C. In the alternative, enter an order allowing the notice of appeal to be filed nunc pro tunc to 
that original date of service and delivery for filing.  


 


 


Respectfully submitted, 


/s/ Elizabeth Franklin-Best 


Elizabeth Franklin-Best, P.C. 
3710 Landmark Drive, Suite 113 
Columbia, South Carolina 29204 
(803) 445-1333 
elizabeth@franklinbestlaw.com 


 
 


March 10, 2026. 





































 


 


STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS 


COUNTY OF CHARLESTON ) 


) 


FOR THE NINTH JUDICIAL CIRCUIT 


 )  


 ) 


) 


) 


Warrant No: 2023A1010203924 - 


2023A1010203927; 2023A1010203929; 


2025GS1003776; 2025GS1003777 


 


 ) 


) 


) 


) 


) 


) 


 


      ) 
STATE OF SOUTH CAROLINA ) 


 ) 


 vs. ) 


 ) 


JAIMEN QUAVERE TISDALE, ) 


 ) 


   Defendant ) 


 


 
 


NOTICE OF INTENT TO APPEAL 


 The Defendant, by and through his undersigned attorney, hereby places the Court on notice 


that the Defendant, Jaimen Tisdale, intends to appeal his convictions dated December 4, 2025 for 


Murder, Robbery / Attempted armed, or allegedly armed, robbery x3, Weapons / Poss. weapon 


during violent crime, if not also sentenced to life without parole or death and Children / Unlawfully 


place a child at risk of or cause harm or willfully abandon the child x2. 


 


Date:______________________ 


Respectfully Submitted, 


 


 


Bentley Price 70593 


Price Law Group, LLC 


 
 


 Attorney for Defendant 


 


 






