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SC Bar No. 6188

mailto:straynham2@yahoo.com
mailto:ctappfilings@sccourts.org
mailto:rauchwise@gmail.com
mailto:agwilson@scag.gov
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=userd2ee060f



THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS


______________________________


APPEAL FROM ANDERSON COUNTY
General Sessions Court


Hon. R. Lawton McIntosh, Circuit Court Judge
_____________________________________


                        Appellate Case No. 2025-001295
Lower Case ¹s 2022GS0401524, 1525, 1794, 2024GS0402053


________________________________________


The State . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Appellant


vs.


Carles Brandon Scruggs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Respondent.
__________________________


____________________________________


CERTIFICATE OF SERVICE
____________________________________


 I, Sandy Traynham, hereby Certify that I am the Secretary for Attorney for the


Appellant in the above entitled case.  That on March 12, 2026, I did send via e-mail, a copy of the


Motion to Suspend House Arrest to Mark Farthing at mfarthing@scag.gov and Alan Wilson at


agwilson@scag.gov .


March 12, 2026 /s/ Sandy Traynham
Sandy Traynham
Secretary


C. RAUCH WISE
Attorney at Law
305 Main Street
Greenwood, SC 29646
(864) 229-5010
S.C. Bar No. 6188


Attorney for Appellant



mailto:mfarthing@scag.gov

mailto:agwilson@scag.gov






THE ST ATE OF SOUTH CAROLINA 


In The Court of Appeals 


APPEAL FROM ANDERSON COUNTY 


Court of General Sessions 


Honorable R. Lawton McIntosh, Circuit Court Judge 


                Appellate Case No. 2025-001295


Lower Case N2s 22-GS-04-1524, 1525, 1794, 2053


                    _________________
The State, ........................................................... Respondent, 


V. 


Carles Brandon Scruggs, .................................................. Appellant 


Motion to Suspend House Arrest 


Pursuant to Rule 246 (a) of the South Carolina Appellate Court Rules and South Carolina 


Code § 18-1-80, Carles Brandon Scruggs hereby moves this Court to suspend the house arrest 


portion of his sentence on the possession of a sawed-off shotgun charge. This Motion is based 


upon the following facts: 


1. In case N2 22-GS-04-1794 Carles Brandon Scruggs was convicted of a violation of


South Carolina Code § 16-23-0230 for the alleged possession of a sawed off shotgun. He was 


sentenced to 10 years suspended to 18 months in the South Carolina Department of Corrections 


and 42 months in the home incarceration program. He is currently serving the 18 months in the 


South Carolina Department of Corrections. He is scheduled to be released on April 4, 2026 as 
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per the Inmate Search Detail Report attached as Exhibit A. Upon his release, he will be required 


to enter the home incarceration program on indictment N2 2022GS0401794, the alleged sawed­


off shotgun charge for a period of 42 months as per the sentencing sheet a copy of which is 


attached as Exhibit B. The costs to Mr. Scruggs for the home incarceration program for the 


ankle monitor required will be approximately $300 per month. The home incarceration program 


did not apply to the other charges for which he was convicted. 


2. As to the sawed-off shotgun charge, Mr. Scruggs is, as a matter oflaw, not guilty as 


the weapon he possessed is not illegal under the code section for which he was convicted. The 


testimony at the trial shows this firearm, a picture of which is attached as Exhibit C, legally 


purchased by Christy Anne Bryant, as she testified at the trial. Her testimony on this issue is set 


forth in Exhibit C consisting of pages 42, at line 13 to 43 at line 10. During jury deliberations, 


the ATF trace report was introduced. This trace report shows the weapon was sold to Ms. Bryant 


on March 5, 2020 by Pack Arms, LLC, a registered firearms dealer bearing license N2 15704706. 


A copy of the ATF trace report is attached as Exhibit D. As the weapon was not an illegal 


sawed-off shotgun at the time of the sale, and no evidence in this trial showed the weapon had 


been modified in any manner, the weapon remained legal when it was seized by the officer in this 


case and when introduced at trial. As this weapon as a matter of law does not fit the definition of 


a shotgun under South Carolina Code§ 16-23-210 (b), (c), and (e), it, as a matter oflaw, cannot 


be a sawed-off shotgun. The statute is attached as Exhibit E. Therefore, as the weapon is not a 


sawed-off shotgun, as a matter oflaw this conviction cannot stand. The State offered no 


testimony that weapon designed to be fired from the shoulder. In addition, no evidence was 


introduced at trial as to the length of the barrel in this case. During jury deliberations, a question 
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arose as to whether the jury would be entitled to receive a tape measure. The parties agreed not 


to submit the tape measure to the jury. A copy of this discussion is attached as Exhibit G. 


3. Counsel for Mr. Scruggs has consulted with counsel for the State in an attempt to see 


if a consent order could be entered as to suspending the home incarceration program but were 


unable to reach an agreement. The court should further note the restraining order entered in this 


matter remains in effect at least until this appeal is heard. Mr. Scruggs will always be able to 


provide the State of South Carolina with his 42 months of home incaceration in the event the 


possession of sawed-off shotgun is affirmed. The State of South Carolina will not, however, be 


able to give back to Mr. Scruggs his 42 months of home confinement nor the fees he paid for the 


home incarceration. 


Foe the foregoing reasons, this court should suspend the 42 months of home incarceration 


pending the appeal in this matter. 


March 11 , 2026 
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C. Rauch Wise 
3 05 Main Street 
Greenwood, SC 29646 
(864) 229-5010 
Rauchwise@gmail.com 
S.C. Bar N2 6188 


Attorney for 
Carles B. Scruggs 
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INMATE SEARCH DETAIL REPORT SCRUGGS, CARLES BRANDON (00307500) 


INMATE DESCRIPTION INMATE SENTENCE AND LOCATION 


SEX: MALE SCDC ID: 00307500 


RACE: WHITE SID: SC01382500 


HEIGHT: 5' 11" OFFENDER TYPE: ADULT-STRAIGHT SENTENCE 


WEIGHT: 184 lbs. ADMISSION DATE: 06/26/2025 


AGE: 42 LOCATION: WATEREE RIVER 


CITIZENSHIP: CITIZEN - NATIVE BORN DORM-ROOM-BUNK: W1-0021-A 


BUILD: MEDIUM EWC LEVEL: 2F5 


COMPLEXION: FAIR EEC LEVEL: 84 


HAIR COLOR: BROWN PROJECTED RELEASE DA TE: 04/04/2026 


EYE COLOR: BROWN PROJECTED PAROLE ELIGIBILITY: NOT ELIGIBLE 


PICTURE DATE: 06/26/2025 SUP. REENTRY ELIGIBILITY: NOT ELIGIBLE 


CURRENT OFFENSES 


OFFENSE SENTENCE TYPE YRS MOS DYS COUNTY START DATE V/NV CAT INDICT STATUS 


POSS FIREARM/AMMO BY FEL ADULT-STRAIGHT SENTENCE 0 18 0 ANDERSON 06/16/2025 N 3 22GS0401525 ACTIVE 


POSS FIREARM/AMMO BY FEL ADULT-STRAIGHT SENTENCE 0 18 0 ANDERSON 06/15/2025 N 3 22GS0401525 ACTIVE 


POSS FIREARM/AMMO BY FEL ADULT-STRAIGHT SENTENCE 0 18 0 ANDERSON 06/15/2025 N 3 22GS0401525 ACTIVE 


POSS FIREARM/AMMO BY FEL ADULT-STRAIGHT SENTENCE 0 18 0 ANDERSON 06/15/2025 N 3 22GS0401525 ACTIVE 


POSS FIREARM/AMMO BY FEL ADULT-STRAIGHT SENTENCE 0 18 0 ANDERSON 06/15/2025 N 3 22GS0401525 ACTIVE 


POSS FIREARM/AMMO BY FEL ADULT-STRAIGHT SENTENCE 0 18 0 ANDERSON 06/15/2025 N 3 22GS0401525 ACTIVE 


POSS FIREARM/AMMO BY FEL ADULT-STRAIGHT SENTENCE 0 18 0 ANDERSON 06/15/2025 N 3 22GS0401525 ACTIVE 


POSS FIREARM/AMMO BY FEL ADULT-STRAIGHT SENTENCE 0 18 0 ANDERSON 06/15/2025 N 3 22GS0401525 ACTIVE 


POSS FIREARM/AMMO BY FEL ADULT-STRAIGHT SENTENCE 0 18 0 ANDERSON 06/15/2025 N 3 22GS0401525 ACTIVE 


POSS FIREARM/AMMO BY FEL ADULT-STRAIGHT SENTENCE 0 18 0 ANDERSON 06/15/2025 N 3 22GS0401525 ACTIVE 


POSS FIREARM/AMMO BY FEL ADULT-STRAIGHT SENTENCE 0 18 0 ANDERSON 06/15/2025 N 3 22GS0401525 ACTIVE 


POSS FIREARM/AMMO BY FEL ADULT-STRAIGHT SENTENCE 0 18 0 ANDERSON 06/15/2025 N 3 22GS0401525 ACTIVE 


POSS FIREARM/AMMO BY FEL ADULT-STRAIGHT SENTENCE 0 18 0 ANDERSON 06/15/2025 N 3 22GS0401525 ACTIVE 


POSS FIREARM/AMMO BY FEL ADULT-STRAIGHT SENTENCE 0 18 0 ANDERSON 06/15/2025 N 3 22GS0401525 ACTIVE 


POSS FIREARM/AMMO BY FEL ADULT-STRAIGHT SENTENCE 0 18 0 ANDERSON 06/1512025 N 3 22GS0401525 ACTIVE 


POSS FIREARM/AMMO BY FEL ADULT-STRAIGHT SENTENCE 0 18 0 ANDERSON 06/15/2025 N 3 22GS0401525 ACTIVE 
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INMATE SEARCH DETAIL REPORT SCRUGGS, CARLES BRANDON (00307500) 


'r' ~;: ,.,,,_~ ,...~- ~,.. 0"ifc•· •-,z, '7, ~.;:,,""" 


P'~-T""O'-'F:"-.F""E_N'--S'--E~l?=--'-·-~ •• ..,.· '""----·"' ....... '""""' """~•--'. _________ ..._ __________ ~------------------------
OFFENSE SENTENCE TYPE YRS MOS DYS COUNTY STARTDATE V/NV CAT ·1NDICT STATUS 


POSS FIREARM/AMMO BY FEL ADULT-STRAIGHT SENTENCE 0 18 ANDERSON 06/15/2025 N 22GS0401525 ACTIVE 


POSS FIREARM/AMMO BY FEL ADULT-STRAIGHT SENTENCE 0 18 ANDERSON 0611512025 N 22GS0401525 ACTIVE 


POSS FIREARM/AMMO BY FEL ADULT-STRAIGHT SENTENCE 0 18 ANDERSON 06115/2025 N 22GS0401525 ACTIVE 


POSS FIREARM/AMMO BY FEL ADULT-STRAIGHT SENTENCE 0 18 ANDERSON 06/15/2025 N 22GS0401525 ACTIVE 


POSS FIREARM/AMMO BY FEL ADULT-STRAIGHT SENTENCE 0 18 ANDERSON 06/15/2025 N 22GS0401525 ACTIVE 


POSS FIREARM/AMMO BY FEL ADULT-STRAIGHT SENTENCE 0 18 ANDERSON 06/15/2025 N 22GS0401525 ACTIVE 


.,..., _____ ·-~·--·· --~-,,--, ~---....-,--,.-· ~.,_-;,,~~--·~·---~ .. --. --~~--·---·- ·-·· ~~,.,.,., -------·---· ·-•·---~ 
POSS FIREARM/AMMO BY FEL ADULT-STRAIGHT SENTENCE 0 18 0 ANDERSON 


POSS FIREARM/AMMO BY FEL ADULT-STRAIGHT SENTENCE 0 18 0 ANDERSON 


POSS FIREARM/AMMO BY FEL ADULT-STRAIGHT SENTENCE 0 18 0 ANDERSON 


WEAPONS-UNLAW GUN/RIFLE ADULT-STRAIGHT SENTENCE 0 18 0 ANDERSON 


-----··-~-----~~--~~-----~ 
POSS FIREARM/AMMO BY FEL ADULT-STRAIGHT SENTENCE 0 18 0 ANDERSON 


ESCAPES 


NO ESCAPES DURING CURRENT INCARCERATION 


DISCIPLINARY SANCTIONS 


NO DISCIPLINARIES DURING CURRENT INCARCERATION 


MOVEMENT 


MOVEMENT DATE TO LOCATION STATUS 


12/10/2025 WATEREE RIVER INCARCERATED 


ANDERSON CO AUTH ABSENCE (AWL) 12/10/2025 


09/23/2025 


06/26/2025 


WATEREE RIVER INCARCERATED 


KIRKLAND INCARCERATED 


EARNED WORK CREDITS 


06/1512025 N 3 22GS041525 ACTIVE 


0611512025 N 3 22GS0401525 ACTIVE 


06115/2025 N 3 22GSD401525 ACTIVE 


06/15/2025 N 3 22GS0401794 ACTIVE 


06/15/2025 N 24GS0402053 ACTIVE 


SANCTIONS NOT AVAILABlE IN THE AUTOMATED SYSTEM PRIOR TO JANUARY 2009 


REASON 


RETURN FROM COURT 


TO COURT 


ADMINISTRATIVE 


NEW ADMISSION 


JOB DESCRIPTION START DATE END DATE TERMINATION REASON JOB LEVEL 


WARDKEEPER 09/29/2025 2F5 


EARNED EDUCATION CREDITS 


EEC DESCRIPTION START DATE END DATE TERMINATION REASON 


BONUS 4-7 HRS/WK 11117/2025 
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INMATE SEARCH DETAIL REPORT SCRUGGS, CARLES BRANDON (00307500) 


CERTIFICATES 


NO CERTIFICATES DURING INCARCERATION($) 


PROGRAMS 


NO PROGRAMS DURING INCARCERATION($) 
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. ;:s IA-I .I: Ot' 80UTH CAROLINA 


•• ~ OF .ANDERSON 
.SENTENCE ORDER IN THE COURT_ OF GENERAL SESSIONS 


STATE· vs .. 


Carles Brandon Scruggs 


AKA:·Charles Brandon 
Scruggs, Charles Brandon 


' SSN:  


) • INDICTMENT/CASE#:·2022GS0401794 


) AW#:2022A0410100417 


) Date of Offense: 04/06/2022 
) S.C Code§: 16-23-0230 


} CDR Code #: ~ 


Scruggs • • 
RACE: ri£ SEX: M ~OB: /1983 ) Range of Offense: Unlawful Possession Of A Machine.Gun Qr 


• / Sa e -Off Sho un Or R" e 
In disposition of the above.in~ictmen~-comes now the Defendant who was CONVICTED OF □ or LEADS 
TO: Unlawful e ossesslon Of A Machine Gun Or Sawed-Off Range of Offense Pied: Jl 
Sh t un Or Rlfle 


In vi ation of§ 16-23-0230 of the S.C. Code of Laws, bearing CDR Code# 0315 
0 § 17-25-45 


(C~C w/mlnor 1ct or csc w/minor 3rd ) 


NON-V.IOLE~NT _ . . •□ VIOLENT O SERIOUS □ MOST SERIOUS □ MANDATORY GPS 


The i.;harge is: As Indicted D Les·ser Included Offense □ Defendant Waives Presentment to Grand Jury 


. The plea is: □ wlo Rec/Negotiations □ Negotiated _______ □ Recommendation ________ _ 


· /s Patti B. Ferguson /s H. Chase Harbin 70074 
Sol.icit6r . Attom_ey for-Defendant SC Bar# 


SPECIAL CONDITIONS: 
□ PTUP ________ _ 


~o. Conta_ct with Victim □ Domestic Violence Intervention Program □ Hold for Inpatient Treatment 


□ Sex Offender Registry pursuant to_ S.C. Code§ 23-3-430 □ SAC/MHC If necessary 


□ Central Registry-of Child 


□ Other: 
estltution 


□ RESTITUTIO . _. INE: 
~14-1-206:(A~essme~ts107-.6%) . . • - • ,_-:/:-· • -: -.. -. 


• § 14-1-211' (A)(1} Conv; ~urcharge) • • Fine/Costs and Assessments:*-' t •• 100 
§14· 1 ·211 (A)(2)(DUI Surcharge) of Court within • ·" 
§56-5-1995 (OU1 Assessment) . • 
§56-1-286 (Out Breath Test) . 
§14-1-212 (Law Enforcement .Funding) 
§14-1-213 {Drug Court Surcharge) 
§34-11-70(b)and(c), and 34-11-90(c)and(d) {Admin Fraud Che 
§50-21-114 (BUI Breath Tes~ Fee) • 
§56-5-2942(J} (Vehicle Assessment) ea . 
3% to County {if paid in installments) TB□ 


□ ·Appointed PD or appointed other coun_sel. Provislo requires $500 $500 
. probatic>n and shall be collected b~ore any other fa.es 
□ §17-3-45(8) Unpaid Application Fee to be paid to the Public Defender Fund 


/s C, Reena Thomason 
Gle f Court/Deputy Clerk 


$ . . 
s 1000.cO 
$ 1g11s:.t0-
$-/ Q,cD 
$ .. 


$ 
$ 


.SCCA217B 
01/27/2025 


\ . 







Exhibit C 







I 
!I I 
=L-J 







Exhibit D 







DEPARTMENT OF JUSTICE 
BUREAU OF ALCOHOL, TOBACCO, FIREARMS AND EXPLOSIVES 


NATIONAL TRACING CENTER 
Phone:(800) 788-7133 Fax:(800) 578-7223 


Print Date: Februaijl7, 2023 


---------------ilt1=Mdm€1it!-W40¢imt4¢irll--------
Trace Number: T20220206790 Request Date: April 26, 2022 Completion Date: May 18, 2022 


THOMAS KURTZ 
GREENVILLE FIELD OFFICE 
301 NORTH MAIN STE 1802 
GREENVILLE, SC 29601 
PHONE: (864) 282-2937 Ext: 
FAX (864) 282-2958 


Badge No: 
Investigation No: 


PURCHASER INFORMATION 


FIREARM INFORMATION 


Manufacturer: REMINGTON ARMS 
COMPANY, INC ... 


Model: 870 
Caliber: 12 


Serial Number: RF94479A 
Type: SHOTGUN 


Country: ~STATES 
ImporterrA\ ~ v 


Obliter ~ 
tifying • • 


Recovery Date: 04/06/2022 
Time to Crime: 762 days 


DEALER INFORMATION 


PACK ARMS LLC 
101 CONTROL DRIVE 
ANDERSON, SC 29625 
Phone: (864) -  


Ext: 


SUMMARY OF RESULTS 


FFL: 15704706 


Ship-To-Date: 02/29/2020 


TIIlS FIREARM ~•.1.'-"'-CED TO A PURCHASER. FOR ANY QUESTIONS, PLEASE CONTACT ATP NATIONAL 
lRACING CENTER, FIREARMS TRACING BRANCH AT 1-800-788-7133. 
Additional Remarks: 


The information in this report must be validated prior to use in any criminal proceedings. 


Trace: T20220206790 
FOR OFFICIAL USE ONLY 
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§ 16-23-210. Definitions., SC ST § 16-23-21 O 


F ~ KeyCite Yellow Flag 


Proposed Legislation 


Code of Laws of South Carolina 1976 Annotated 


Title I 6. Crimes and Offenses 


Chapter 23. Offenses Involving Weapons 


Article 3. Machine Guns, Sawed-off Shotguns and Rifles 


Code 1976 § 16-23-2IO 


§ 16-23-210. Definitions. 


Currentness 


When used in this article: 


(a) "Machine gun" applies to and includes any weapon which shoots, is designed to shoot, or can be readily restored to shoot, 


automatically more than one shot, without manual reloading, by a single function of the trigger. The term shall also include the 


frame or receiver of any such weapon, any combination or parts designed and intended for use in converting a weapon into a 


machine gun, and any combination of parts from which a machine gun can be assembled if such parts are in the possession 


or under the control of a person. 


(b) "Sawed-off shotgun" means a shotgun having a barrel or barrels of less than eighteen inches in length or a weapon made 


from a shotgun which as modified has an overall length of less than twenty-six inches or a barrel or barrels ofless than eighteen 


inches in length. 


( c) "Shotgun" means a weapon designed or redesigned, made or remade, and intended to be fired from the shoulder and designed 


or redesigned and made or remade to use the energy of the explosive in a fixed shotgun shell to fire through a smooth bore 


either a number of ball shot or a single projectile for each pull of the trigger. The tenn includes any such weapon which may be 


readily restored to fire a fixed shotgun shell but does not include an antique firearm as defined in this section . 


( d) "Sawed-off rifle" means a rifle having a barrel or barrels of less than si:>..1:een inches in length or a weapon made from a rifle 


which as modified has an overall length of less than twenty-six inches or a barrel or barrels of less than sixteen inches in length. 


(e) "Rifle" means a weapon designed or redesigned, made or remade, and intended to be fired from the shoulder and designed 


or redesigned and made or remade to use the energy of the explosive in a fixed cartridge to fire only a single projectile through 


a rifled bore for each single pull of the trigger. The term includes any such weapon which may be readily restored to fire a fixed 


cartridge but does not include an antique firearm as described in this section. 


(t) "Antique firearm'" means any firearm not designed or redesigned for using rim fire or conventional center fire ignition with 


fixed ammunition and manufactured in or before l 898 (including any matchlock, flintl ock, percussion cap, or similar type of 


ignition system or replica thereof, whether actually manufactured before or after the year 1898) and also any firearm using fixed 


··--------------------







§ 16-23-210. Definitions., SC ST § 16-23-21 O 


ammunition manufactured in or before 1898, for which ammunition is no longer manufactured in the United States and is not 


readily available in the ordinary channels of commercial trade. 


(g) "Military firearm" means any military weapon, firearm, or destructive device, other than a machine gun, that is manufactured 


for military use by a firm licensed by the federal government pursuant to a contract with the federal government and does not 


include a pistol, rifle, or shotgun which fires only one shot for each pull of the trigger. 


Credits 
HISTORY: 1962 Code§ 16-121; 1952 Code§ 16-121; 1942 Code§ 1258-1; 1934 (38) 1288; 1975 (59) 135; 1990 Act No. 


564, § I; 1999 Act No. 71, § 1. 


Code 1976 § 16-23-210, SC ST§ 16-23-210 


Current through 2025 Act No. 94, subject to final approval by the Legislative Council, technical revisions by the Code 


Commissioner, and publication in the Official Code of Laws. 


End of Docu ment •~ 2025 Thomson Reuters No clann to original US. Government Works 


------ ---------- ---------------
1NESTLA\JV @ 2025 Thomson Reuters. No claim to original U S. Governcnent Works. 2 
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42 
1 firearm that was supposed to be returned to you? 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


Yes, ma'am. A 


Q And would you publish the serial number that's 


written on that court order? 


A It's the UGB146. 


Q 


A 


Q 


A 


Your testimony is that that was your Glock? 


Yes, ma'am. 


That's your Glock? 


Yes, ma'am. I purchased it from a private 


seller, yes, ma'am. And I actually called the 


sheriff's office and ran the numbers before I 


purchased it. 


Q Okay. And that really short barrel -- that short 


Remington firearm, there's a picture here somewhere, 


it looks almost like a 12-gauge sawed-off shotgun. 


A It's a 12-gauge firearm. 


through Pack Arms, the FFL. 


That's your firearm? 


Yes, ma'am. 


I purchased it 


Q 


A 


Q Even if it's classified as a sawed-off shotgun, 


it's your firearm. 


A It's not classified as a sawed off shogun. I 


purchased it from the FFL. 


Q 


A 


Why is it not classified as a sawed-off shotgun? 


Because it's had a stock put on it where it 







1 could be fired from the shoulder. 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


Q 


A 


Okay. How long is the barrel? 


It's tactical. I really don't know. I 


purchased it from the FFL and it's never had the 


stock handle removed. Now, if the handle were 


removed and a stock was put on it to be fired from 


the shoulder, and then say I went to put the 


original handle back on it, that would still be 


considered a sawed-off shotgun. 


had that grip removed. 


But it's never 


Q What makes it a saw off shotgun? 


A 


Q 


A 


Q 


The barrel being sawed off. 


Okay. 


The barrel has not been sawed off. 


Was the length of statutory 


MR. HARBIN: Objection; asked and 


17 answered, and also just facts not known to her. 


18 She's asking, essentially, what law is. 


19 THE COURT: If she knows, she knows. If 


20 she doesn't, she can just say she doesn't know. 


BY MS. FERGUSON: 21 


22 


23 


24 


Q Again, what is the length that makes it a 


sawed-off shotgun? 


MR. HARBIN: Objection. It's the same 


25 question. 
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1 


2 


3 


4 


5 
- - -- -


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


OFFICER VELEZ: It's okay, Judge. 


THE COURT: That being said, if you' 11 


take everything back and tell them to begin their 


deliberation. 


THE CLERK: Yes, sir, Your Honor. 


(Deliberations begin at 1:29 p.m.) 


(Jury question at 2:45 p.m.) 


THE COURT: We have the following 


questions. If you-all would not let the jury 


Mr. Bailiff, let them stay out. 


yet, please, sir. 


Don't let them in 


There's three things they're wanting to 


know. Can we get a tape measurer and get a 


measurement of the weapon, the sawed-off shotgun? 


This says, confirm face to muzzle, back to front, 


whatever. 


All right. Next is: Is it legal for a 


153 


convicted felon to posses a black powder gun? That's 


irrelevant to the case. I'm going to say they don't 


need to consider that. It's not relevant. 


I'll listen to you, but I don't think it is. 


The next one: Is it legal for a convicted 


violent felon live in a house where firearms are 


present but locked up? I don't think that is really 


relevant to this case, except it's relevant in the 
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1 sense of whether or not he has -- he can get actual or 


2 constructive possession of it. 


3 First, what's your feeling about the tape 


4 measurer? 


5 MR. HARBIN: The tape measurer is the 


6 problem I thought we would run into. 


7 


8 


THE COURT: Yeah. 


MR. HARBIN: I think they are having to 


9 take the place of what had to come from the stand. 


10 And asking the question can they get a tape 


11 measurer -- you know, there's a different between 


12 a 14- and 16-inch. Like, they can't eyeball it. 


13 So the only way to do it --


14 


15 


16 


17 


THE COURT: I always had to do, you know, 


that's an inch. You know, you need walk down the 


thing. I mean, they can try that. 


MR. HARBIN: But, on the record, I object 


18 to the idea that the jury would be allowed or 


19 asked to do that. 


20 MS. FERGUSON: Or they can -- that's 8 


21 and a half by 11. 


22 


23 


24 


25 


11. 


THE COURT: Do what? 


MS. FERGUSON: This is 8 and a half by 


It's a common sense determination. 


THE COURT: The question is, in my mind, 







1 do they get -- is that new evidence in the case? 


2 MR. HARBIN: I would -- you know, most of 


3 the time, I'm, kind of, dissatisfied with this 


4 particular response from the bench in questions, 


5 


6 


7 


8 


9 


but I would think this is the appropriate 


response: All the facts that are to be considered 


or are already in evidence. 


MS. FERGUSON: I concur. 


THE COURT: Okay. So no ruler -- or no 


10 tape measurer. 


11 Whether or not he can possess a black 


12 powder gun, he's not charged with having a black 


13 powder gun. It's not relevant to their 


14 conversation. 


15 


16 


17 


18 


19 


20 


And then the last one, you know, can a 


convicted felon live in the house where the 


firearms are present but locked up? 


is not that simple. The question is 


The question 


whether or 


not he had actual or constructive possession of 


the weapons. If he didn't, yes, it's okay. If he 


21 did have actual or constructive possession, it's 


22 


23 


24 


25 


not okay. That's what I would say. 


Anybody have a problem with that? 


MS. FERGUSON: I don't. 


MR. HARBIN: What was the suggestion, 
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