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**%* EXTERNAL EMAIL: This email originated from outside the organization. Please exercise caution before
clicking any links or opening attachments. ***

Good afternoon,

Attached are our documents pertaining to the Notice of Appeal regarding the
Respondents, R. Paul Benik, Jr. et al.

We are also mailing this information via FedEx today.

Please let us know if you have any questions.

Tracy Ales, Paralegal
Bellamy, Rutenberg, Copeland, Epps, Gravely & Bowers, P.A.

Physical: Mailing:

o SR 1000 29th Avenue North P.O. Box 357

Myrtle Beach, SC 29577 Myrtle Beach, SC 29578

BELLAMY treters e

LAW FIRM Direct Dial: (843) 282-5342
' www.BellamyLaw.com

THE

This email and all attachments are confidential, may be legally privileged, and are intended solely for the individual or entity to whom this email is

the intended recipient. Access to this email by anyone else is unauthorized. If you believe that you are not an intended recipient, please stop reading
immediately and do not open or download any attachments or copy or forward this email or any of its contents or attachments. Please notify the sender
and then delete or destroy all copies of this email and its attachments. The Bellamy Law Firm reserves and asserts all rights to confidentiality, including
any and all privileges that may apply. To the extent this communication is from a debt collector, and any information obtained may be used to affect
collection of the debt.
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% SOUTH CAROLINA
JUDICIAL BRANCH

TRANSCRIPT REQUEST FORM
Pursuant to Rule 207 and 607 of the South Carolina Appellate Court Rules, the transcribed paper copy is the
official record of court proceedings. You may request a transcript by completing this form and emailing it to the
Court Reporter/Transcriptionist and to South Carolina Court Administration at transcripts@sccourts.org. If WebEx
or DCRP were used to capture the record, please indicate below and send the form to transcripts@sccourts org.
Requestor’s Information

Full Name Law Firm/Agency Phone Number
Howell V. Bellamy, Il Bellamy Law Firm 843-448-2400
Email Address Mailing Address
HBellamylli@bellamylaw.com PO Box 357, Myrtle Beach, SC 29578

Is the requestor a party in the case? X Yes [ No
If no, does the requestor represent a party? [0 Yes [J No If yes, name of party
Transcript Information

Docket Number Full Case Caption (i.e. State v. John Doe or John Smith v. Jane Smith) | Circuit X
2025-CP-26-05366 R. Paul Benik Jr et al v Arcadian Incorporated of Myrtle Family O
Beach
Date(s) of Proceeding County Horry Appeal Death Penalty
09/15/2025 pending OYes XNo
KYes [ONo
Presiding Judge Special Circumstances
B. Alex Hyman Is the hearing to be transcribed one of the following:
Opposing Counsel(s) (name and email address) % erm;panon of parental rights
J. Christopher Clark and Dominic Starr opton . . L
[] Any actions involving child custody/visitation.
Court Reporter(s) X] WebEx | Delivery Timeframe
] DCRP (check Rule 607 for current page rates)

Portion of proceeding to be transcribed L] Quote
X  Entire hearing [] Rough Draft
(0 Voir dire by juror L] Overnight delivery
(] Jury selection L] Daiy delivery

rY e ) X Expedited delivery (7 days) Due on/before:30
[ Plaintiff's opening statement days from receipt{]  Regular delivery (60 days)
o Def.enld‘ant S o.pemng statement Delivery Method (additional fees may apply)
[J Plaintiff's closing arguments [] PDF/Email
[ Defendant's closing arguments [] Hard Copy/Priority Mail ($50 + shipping)
[] Entire direct examination X PDF & Hard Copy/Priority Mail ($50 + shipping)
[] Entire cross examination Responsible Payor
[ Entire redirect Private / Self
[] Examination of witness (W) by attorney (A) Court Appointed Counsel

W:_ Appeals Attorney
A: Email

0 Ruling of the court O Other

Next Hearing Date

N [ R VR .
Requestor’s Signature: / /,\Zaw.dv/ \/\!/MQ/M% }4&. Date: 03/09/2026

(Typed name will serve as signati

NOTE: Requests will be processed pursuant to Rule 207% 607 of the SCACR. Rule 607(h) governs the fees
for transcripts, which are not provided for free or at reduced rates to any party, regardiess of indigent status.
Please promptly submit your payment in the method of payment requested, in order for the transcript to be
produced. In some cases, a deposit may be required before the transcript can be placed in the production queue.
You may also request a quote before deciding to order. If you need to cancel the transcript request for any
reason, you are responsible for paying for the pages of the transcript that have already been completed
at the time of the cancellation.

If you are ordering a transcript pursuant to Rule 207(a)(1), SCACR, you must contemporaneously furnish all
parties, the Office of Court Administration, and the clerk of the appellate court with copies of all correspondence
with the court reporter or transcriptionist.

SCCA 800 (03.2023)





Bellamy Ill, Howell V.

From:
Sent:
To:
Subject:

Greetings,

Transcripts@sccourts.org

Tuesday, March 10, 2026 10:40 AM

Bellamy I, Howell V.

UPDATED: Transcript Request for Docket Number

Please accept this email and the summarized Transcript Request shown below as confirmation that
the online transcript request that you submitted has been received by our office. You should receive
communication from a transcriptionist within five (5) business days with an estimated cost for

production.

If you need further assistance, please contact us at transcripts@sccourts.org.

Regards,

Court Administration

Summarized Transcript Request ID(s): 1481931509

Requester Information:

Name: Howell Bellamy

Entity: Law Firm Bellamy Law Firm

Phone Number: (843) 448-2400

Email: hbellamyiii@bellamylaw.com

Address: 1000 29th Avenue North Myrtle Beach, SC 29578

Is the requester a party on the case? Yes All Plaintiffs of Record
Does the requester represent a party? No

Transcript Information:

Docket Number: 2025CP2605366

Court Type: Circuit
County: Horry

Case Caption: Benik, R PaulJrvs Arcadian Incorporated Of
Appeal Pending? Court of Appeals

Death Penalty? No

Start Date of Proceeding: 9/15/2025
End Date of Proceeding: 9/15/2025
Presiding Judge: Hyman, B. Alex
Court reporter daily assignments:





09/15/2025: Contract Circuit, LE

Opposing Counsel and/or other parties information:
(Attorney) James Christopher Clark

(email): chris.clark@nelsonmullins.com

(Defendant) Arcadian Incorporated Of

(Plaintiff) R Paul Jr Benik

(Plaintiff Attorney) Howell Vaught | Bellamy

(email): hbellamyiii@bellamylaw.com

Next hearing date: Date not entered

Portion of proceeding to be transcribed: Entire Hearing

Delivery Information:

Delivery Timeframe: Expedited Delivery (7 days)

Delivery Method: PDF & Hard Copy via Priority Mail ($50 + shipping)

Delivery Timeframe: Private/Self

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain
information that is confidential. If you are not the intended recipient, do not read, copy, retain, or
disseminate this message or any attachment. If you have received this message in error, please contact
the sender immediately and delete all copies of the message and any attachments.





Bellamy Ill, Howell V.

From: Transcripts@sccourts.org

Sent: Tuesday, March 10, 2026 10:47 AM

To: Bellamy Ill, Howell V; transcripts@sccourts.org

Subject: UPDATED: Transcript Request for Docket Number 2025CP2605366
Greetings,

You are receiving this notice for the summarized Transcript Request shown below because it has been
Accepted by Court Reporter: Contract Circuit, LE( Transcripts@LegalEaglelnc.com)

Should you have questions or need further assistance, please contact us at transcripts@sccourts.org.
Regards,

Court Administration

Summarized Transcript Request ID(s): 1481931509

Requester Information:

Name: Howell Bellamy

Entity: Law Firm Bellamy Law Firm

Phone Number: (843) 448-2400

Email: hbellamyiii@bellamylaw.com

Address: 1000 29th Avenue North Myrtle Beach, SC 29578

Is the requester a party on the case? Yes All Plaintiffs of Record
Does the requester represent a party? No

Transcript iInformation:

Docket Number: 2025CP2605366

Court Type: Circuit

County: Horry

Case Caption: Benik, R PaulJrvs Arcadian Incorporated Of
Appeal Pending? Court of Appeals

Death Penalty? No

Start Date of Proceeding: 9/15/2025

End Date of Proceeding: 9/15/2025

Presiding Judge: Hyman, B. Alex

Court reporter daily assignments:

09/15/2025: Contract Circuit, LE

Opposing Counsel and/or other parties information:
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(Attorney) James Christopher Clark

(email): chris.clark@nelsonmullins.com

(Defendant) Arcadian Incorporated Of

(Ptaintiff) R Paul Jr Benik

(Plaintiff Attorney) Howell Vaught | Bellamy

(email): hbellamyiii@bellamylaw.com

Next hearing date: Date not entered

Portion of proceeding to be transcribed: Entire Hearing

Delivery Information:

Delivery Timeframe: Expedited Delivery (7 days)

Delivery Method: PDF & Hard Copy via Priority Mail ($50 + shipping)

Delivery Timeframe: Private/Self

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain
information that is confidential. If you are not the intended recipient, do not read, copy, retain, or
disseminate this message or any attachment. If you have received this message in error, please contact
the sender immediately and delete all copies of the message and any attachments.





Bellamy lll, Howell V.

From: Jessica Antonucci <jantonucci@LegalEaglelnc.com>

Sent: Tuesday, March 10, 2026 10:54 AM

To: Bellamy Ill, Howell V.

Cc: Transcripts; info; Velvet Mills

Subject: RE: Transcript Request - R. Paul Benik, Jr. vs. Arcadian Incorporated 9-15-25
Howell,

Today, Legal Eagle was assigned your transcript request in the above referenced matter. Based upon our review of the
records, it appears this transcript will be approximately 20 pages long. The following was indicated on the request form:

e Expedited Delivery (7 Days)
* PDF/Email and Hard Copy via Priority Mail Requested
The estimated 7 business day expedited cost for this transcript is $195.00.

Please note that the page estimate is not guaranteed. The price indicated above is an approximation based on the audio
length. The actual cost and page count may vary due to several factors including but not limited to speech rate, side bars,
Q&A v Colloquy, and hearing type. A final invoice will be sent when the transcript is completed.

Please include any attorneys who were present at each hearing and who they represented with your confirmation as
the attorneys are not always introduced in the audio.

Once you have authorized us to proceed by responding to this email, we will place your transcript inline for production.
An invoice will be provided with your final transcript. If you have any questions, please let us know.

Thank you,

Jessica Antonucci

gA Court Reporting Scheduler o@

% M (864) 361-0316 | P (864) 467-1373
E jantonucci@legaleagleinc.com
é 107 LeGrand Blvd., Greenville, SC 29607

www.lLegalEaglelnc.com
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The content of this email is confidential and intended for the recipient specified in message only. it is strictly
forbidden to share any part of this message with any third party, without a written consent of the sender. If
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you received this message by mistake, please reply to this message and follow with its deletion, so that we
can ensure such a mistake does not occur in the future.

Disclaimer

The information contained in this communication from the sender is confidential. It is intended solely for use by the recipient and
others authorized to receive it. If you are not the recipient, you are hereby notified that any disclosure, copying, distribution or
taking action in relation of the contents of this information is strictly prohibited and may be unlawful.

This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast, a leader in email
security and cyber resilience. Mimecast integrates email defenses with brand protection, security awareness training, web security,
compliance and other essential capabilities. Mimecast helps protect large and small organizations from malicious activity, human
error and technology failure; and to lead the movement toward building a more resilient world. To find out more, visit our website.






THE STATE OF SOUTH CAROLINA
In The Court of Appeals
In The Supreme Court

APPEAL FROM HORRY COUNTY
Court of Common Pleas

B. Alex Hyman, Circuit Court Judge

Case No. 2025-CP-26-05366

The Arcadian Incorporated of Myrtle Beach, Respondent,
v.
R. Paul Benik, Jr. et al., Appellants.
PROOF OF SERVICE

I certify that I have served the Notice of Appeal on The Arcadian Incorporated of Myrtle
Beach by depositing a copy of it in the Unites States Mail, Postage Prepaid, on March 11, 2026,
addressed to its attorneys of record, Dominic A. Starr and J. Christopher Clark, at 2411 North
Oak Street, Suite 401, Myrtle Beach, South Carolina 29577.

March 11, 2026

s/ Howell V. Bellamy, III
Howell V. Bellamy, I1I, Esq.
1000 29 Ave., North
Myrtle Beach, SC 29577
(843)-448-2400 Telephone
(843)-448-3022 Facsimile
Attorney for Appellants







THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM HORRY COUNTY
Court of Common Pleas

B. Alex Hyman, Circuit Court Judge

Case No. 2025-CP-26-05366

The Arcadian Incorporated of Myrtle Beach, Respondent,
V.
R. Paul Benik, Jr. et al., Appellants.
NOTICE OF APPEAL

R. Paul Benik, Jr. et al., appeal the Order of the Honorable B. Alex Hyman filed on January
22, 2026. Appellants received written notice of the entry of this Order on January 22, 2026. The
Appellants next filed a Motion to Reconsider pursuant to Rules 52 and 59(e), SCRCP and was
denied by circuit court without a hearing on February 12, 2026.

March 11, 2026

s/ Howell V. Bellamy, III

Howell V. Bellamy, II1, Esq.
Bellamy, Rutenberg, Copeland, Epps,
Gravely & Bowers, P.A.

1000 29" Ave., North.

Myrtle Beach, SC 29577
(843)-448-2400 Telephone
(843)-448-3022 Facsimile

Attorney for Appellants

Page 1 of 2





Other Counsel of Record:

Dominic A. Starr, Esq.

J. Christopher Clark, Esq.

McAngus Goudelock & Courie, LLC
2411 North Oak Street, Suite 401
Myrtle Beach, SC 29577

(843) 848-6000 Telephone

(843) 449-2306 Facsimile

Attorneys for the Respondent

Page 2 of 2






M. EDWIN HINDS, JR.
DAVID B, MILLER*

C. WINFIELD JOHNSON, 111
DOUGLAS M. ZAYICEK
MARTIN C. DAWSEY*

ROBERT S. SHELTON"

HOWELL V. BELLAMY, I1I
GEORGE W, REDMAN, I11 T ** ++
BENJAMIN A. BARQODY * *% +*
PHILLIP H. ALBERGOTTI* *%
HAYES K. STANTON * **

KARA J. KEITH **

LAUREN B. BENTON

* LLM TAXATION

** LICENSED IN SC & NC

* CERTIFIED MEDIATOR

** CERTIFIED ARBITRATOR

LAW FIRM

OFFICES IN MYRTLE BEACH & PAWLEYS ISLAND

WWW.BELLAMYLAW.COM

HOLLY M. LUSK

JON CRAIG HOWELL, JR.
ZACHARY J. CROWL**

BRICE A. BERTSCHIN

ALLIE BARTH TILLER

W. PIERCE HAAR

MACKENZIE PEARSON ADAMS

RETIRED:
HOWELL V. BELLAMY, JR.

JOHN K. RUTENBERG (1939-2012)
JOHN E. COPELAND

CLAUDE M. EPPS, JR.

DAVID R. GRAVELY

EDWARD B. BOWERS, JR.*
BRADLEY D, KING

JILL F. GRIFFITH

POST OFFICE Box 357 (29578) » 1000 29™ AVENUE NORTH * MYRTLE BEACH, SC 29577

TELEPHONE (843) 448-2400 * FACSIMILE (843) 448-3022

March 11, 2026

The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
1220 Senate Street
Columbia, South Carolina 29201

RE: R.Paul Benik, Jr. et al. Appellant, Case No. 2025-CP-26-05366

Dear Ms. Kitchings:

Enclosed for filing is a notice of appeal in the above-captioned case. Also

enclosedare the following:

(D
)
3)
“)

Proof of service of the Notice of Appeal on the Respondent.
A copy of the orders which are to be challenged onappeal.
Transcript Request Form and attachments.

A filing fee of $250.00.

(SIGNATURE PAGE TO FOLLOW)





March 11, 2026
Page 2

Counsel of Record:

Dominic A. Starr, Esq.

J. Christopher Clark, Esq.

McAngus Goudelock & Courie, LLC
2411 North Oak Street, Suite 401
Myrtle Beach, SC 29577

(843) 848-6000 Telephone

(843) 449-2306 Facsimile

Attorneys for the Respondent

Sincerely,

s’ Howell V. Bellamy, III
Howell V. Bellamy, 111, Esq.
Bellamy, Rutenberg, Copeland, Epps,
Gravely & Bowers, P.A.

1000 29" Ave., North

Myrtle Beach, SC 29577

(843) 448-2400 Telephone

(843) 448-3022 Facsimile

Attorney for Appellants







FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Horry

IN THE COURT OF COMMON PLEAS CASE NO. 2025CP2605366

R Paul Benik, Jr et al Arcadian Incorporated Of Myrtle Beach
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
D JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

ACTION DISMISSED (CHECK REASON): |:| Rule 12(b), SCRCP; |____] Rule 41(a),
SCRCP (Vol. Nonsuit); D Rule 43(k), SCRCP (Settled);

[ ]Other
ACTION STRICKEN (CHECK REASON): [_] Rule 40(j), SCRCP; [ ] Bankruptcy;

D Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[:] Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

Affirmed, |:| Reversed; [:] Remanded;
Other

L0

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: l:l See attached order (formal order to follow) [+] Statement of Judgment
by the Court:

After careful consideration and review, Plaintiffs' Motion to Reconsider the Court's
January 22, 2026, order denying Plaintiffs’ Motion for a TRO/Temporary Injunction is
respectfully Denied.

ORDER INFORMATION
This order |:] ends does not end the case. D See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 02/12/2026 .

Dana Pridgen Wilson

Jerry Steven Wilson

Brian J Martin Trustee

Rebecca A Harrington Trustee

Timothy G Martin Trustee

Brian J Martin

Rebecca A Harrington

Timothy G Martin

Henry Lawrence Sanderson lll Revocable Trust
Speares Revocable Trust

Sonia Heydt Living Trust

Maxine Williams Living TNAfMIES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Horry Common Pleas

Case Caption: R Paul Benik Jr , plaintiff, et al VS Arcadian Incorporated Of Myrtle
Beach
Case Number: 2025CP2605366

Type: Order/Electronic Form 4

15th Circuit Resident Judge

s/ B. Alex Hyman

Electronically signed on 2026-02-12 12:24:14  page 3 of 3
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STATE OF SOUTH CAROLINA

COUNTY OF HORRY

R. PAUL BENIK, JR., RUDOLPH PAUL
BENIK, IIf., PAULA W. BENIK, ANTON
F. B. R. POSTER, SR. AND TERESA L.
POSTER, JOHANN M. MCCRACKIN,
TIMOTHY J. WENTZEL AND LISA D.
ABRAMS, SHERRY S. WEATHERLY,
JOHN D. DIEHL AND LISA R. DIEHL,
PAUL H. ERRICKSON AND LINDA M.
ERRICKSON, SAUNDRA PRIDGEN,
RONALD K. REYNOLDS AND
RASARIO REYNOLDS, V. SCOTT
MILES, VERNON G. MILES, SHARON
E. MILES, DEBORAH FLOYD, BROOKS
M. SAFRIT, WOODROW S. SAFRIT,
STEVEN ALAN SPEARES AND SYLVIA
MCCALL SPEARES, TRUSTEES OF
THE SPEARES REVOCABLE TRUST
U/A/D SEPTEMBER 24, 2019, STEVEN
P. LOMBARDI AND LISA A.
LOMBARDI, CHARLES B. HALL,
VIRGINIA G. HALL, SONIA HEYDT,
TRUSTEE OF THE SONIA HEYDT
LIVING TRUST, DATED DECEMBER
10, 2024, WENDY PIVARNIK, JOYE S.
BULL, TUMPIE B. BULL, MAXINE
WILLIAMS, TRUSTEE OF THE
MAXINE WILLIAMS LIVING TRUST
DATED OCTOBER 31, 2017, KIM
RITCHIE, VAN RAYE RITCHIE,
WILLIAM B. BURCH, SHARON K.
BURCH, TIMOTHY G. MARTIN,
REBECCA A. HARRINGTON AND
BRIAN J. MARTIN, AS TRUSTEES OF
THE GUY E. MARTIN AND ANN M.
DOZIER IRREVOCABLE TRUST
DATED JANUARY 25, 2017, MIRIAM R.
CROMER, NORWOOD NICHOLSON
COX AND JANET HARRINGTON COX,
THOMAS P. COLLINS AND SUSAN
LEE COLLINS, SHAWN KELLEY AND
KAREN ALBERT, JERRY STEVEN

N’ N’ N’ S N’ N N N N N S N N N S S N N S e N N N N N S N N N N S N S N N N N N N N N N N N N

IN THE COURT OF COMMON PLEAS

Civil Action No. 2025CP2605366

ORDER DENYING PLAINTIFFS'
MOTION FOR TEMPORARY
RESTRAINING ORDER
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WILSON AND DANA PRIDGEN
WILSON, PAMA C. FREE, GIOVANNI
CARAPELLI, JULIE A. BROOKS,
JENNIFER RAE MORRIS, CRAIG L.
LAMBERT AND LISA M. LAMBERT,
HENRY LAWRENCE SANDERSON III,
TRUSTEE OF THE HENRY LAWRENCE
SANDERSON, Il REVOCABLE TRUST
DATED JANUARY 9, 2020, RONALD G.
BROOKS AND ROBIN D. BROOKS,
ROBERT CHRISTOPHER JONES AND
MELISSA COGHILL JONES, DARRYL
C. WILLIAMS AND MARY TORRENCE
WILLIAMS, DAVID T. TAYLOR AND
CATHERINE T. TAYLOR, SAMUEL
DEEP AND DIANNE DEE O, NATALI D.
AMARADASA,

ROSEMARY LONG JENRETTE AND
ARCADIAN

SHORES SINGLE-FAMILY
RESIDENTIAL

HOMEOWNERS ASSOCIATION, INC.,,

Plaintiffs,
V.

THE ARCADIAN INCORPORATED OF
MYRTLE BEACH,

N N N N’ N N’ N N N N N S N N N N N N N N S N S N N N N N N N N

Defendant.

This matter comes before the Court on Plaintiffs’ Motion for Temporary Restraining
Order pursuant to Rule 65(b), S.C. R. Civ. Pro. The Court has reviewed the pleadings, affidavits,
exhibits, and memoranda submitted by the parties, and has fully considered the arguments
presented at the hearing on September 15, 2025. Based upon the record before the Court,

Plaintiffs” Motion is Denied. The Court issued a Form 4 Order denying Plaintiff’s relief on

October 14, 2025, and now sets forth the following findings of fact and conclusions of law.
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I. FINDINGS OF FACT

Plaintiffs are owners of property within the Arcadian Shores Single Family Residence
Homeowners Association (“ASSFR”). Defendant owns in fee simple the southeastern terminus
of Arcadian Drive, including the portion of a roadway at issue in Plaintiffs’ motion.

Plaintiffs contend they possess an easement permitting parking along this portion of
Arcadian Drive, and seek emergency injunctive relief compelling Defendant to allow
unrestricted parking.

The evidence before the Court is insufficient to show that Defendant has unlawfully
blocked access to Arcadian Drive or denied ingress or egress to Plaintiffs.

Defendant has presented evidence that it implemented neutral and generally applicable
parking procedures governing the disputed parcel, including the following: (a) issuance of
parking decals to authorized users, (b) submission of a short application and execution of a
waiver of liability, and (c) designation of a no-parking zone on the south side of Arcadian Drive
due to the presence of a vulnerable underground drainage pipe. These procedures are applied
uniformly and are not directed at Plaintiffs based on their membership in ASSFR.

The Court finds that Plaintiffs have not supported their contention that they are denied
access to their properties or to the beachfront, or that parking on Arcadian Drive is the sole
means of beach access available to Plaintiffs.

With respect to Plaintiffs’ claimed property interest, the evidence presented to the Court
demonstrates the following:

(a) The portion of Arcadian Drive at issue was conveyed out of Ocean Lakes Investment
Company (“OLIC”) on January 11, 1982, prior to the first appearance of express
easement language relied upon by Plaintiffs.

99€6092dDG20C#IASYD - SYATd NOWWOD - AHHOH - WV 91:8 22 Uel 920¢ - A311d ATIVOINOHLO3 13





(b) The June 14, 1982 quit-claim deed containing easement language upon which Plaintiffs
rely was executed after OLIC conveyed the property.

(c) No deed, plat, or recorded instrument expressly grants parking rights over the disputed
portion of Arcadian Drive.

(d) The weight of evidence presented to the Court does not establish that the owner of the
subject property ever consented to, or accepted, any easement burdening that parcel.

(e) Defendant and its predecessors posted signage identifying Arcadian Drive as private,
negating any claim of prescriptive rights.

II. CONCLUSIONS OF LAW

A Temporary Restraining Order is an extraordinary remedy. Peek v. Spartanburg Reg’l
Healthcare Sys., 367 S.C. 450, 454, 626 S.E.2d 34, 36 (Ct. App. 2005) (overruled in part on
other grounds). To prevail, a Plaintiff must clearly show (a) likelihood of success on the merits,
(b) irreparable harm absent injunctive relief, and (¢) inadequacy of a remedy at law. Scratch
Golf Co. v. Dunes W. Residential Golf Props., Inc.,361 S.C. 117, 121, 603 S.E.2d 905, 908
(2004); AJG Holdings, LLC v. Dunn, 382 S.C. 43, 674 S.E.2d 505 (Ct. App. 2009).

Plaintiffs have not met their burden of establishing a likelihood of success on the merits.
Even assuming for the sake of argument the existence of an easement for access, the law requires
an easement holder to exercise rights in a manner that does not unreasonably burden the servient
estate. Smithv. Comm’rs of Pub. Works, 312 S.C. 460, 468, 441 S.E.2d 331, 336 (Ct. App.
1994). The record reflects that Defendant’s procedures are reasonable, nondiscriminatory, and
narrowly tailored to protect property and infrastructure.

Plaintiffs have not established irreparable harm. Mere inconvenience, administrative
burden, or preference for unrestricted parking does not constitute irreparable injury. The record
contains no evidence that Plaintiffs are unable to access their properties or the beachfront absent

the requested relief.
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Further, Plaintiffs have an adequate remedy at law. The dispute centers on the existence
and scope of alleged property rights and may be addressed through declaratory judgment and
damages. Injunctive relief is therefore inappropriate. See, e.g., Cricket Cove Ventures, LLC v.
Gilland, 390 S.C. 312 (Ct. App. 2010).

The relief sought by Plaintiffs would alter, rather than preserve, the status quo by
compelling Defendant to abandon existing, neutrally applied procedures.

Finally, the balance of equities favors Defendant, who seeks to regulate use of its
property in a reasonable manner to prevent overburden and physical damage.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that Plaintiffs’ Motion
for Temporary Restraining Order is DENIED.

AND IT IS SO ORDERED.

The Honorable B. Alex Hyman
Presiding

January , 2026
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