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FORM 4  

STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  

COUNTY OF       

IN THE COURT OF COMMON PLEAS      CASE NO.        
 

 

      

  

      

PLAINTIFF(S)  DEFENDANT(S) 
 

 

DISPOSITION TYPE (CHECK ONE) 

 JURY VERDICT. This action came before the court for a trial by jury.  The issues 

have been tried and a verdict rendered. 
 

 DECISION BY THE COURT.  This action came to trial or hearing before the court. 

The issues have been tried or heard and a decision rendered.  
 

 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 

SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 

 Other       
 

 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 

 Binding arbitration, subject to right to restore to confirm, vacate or modify 

      arbitration award;  

   Other       
 

  STAYED DUE TO BANKRUPTCY 

 

  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 

   Affirmed;   Reversed;   Remanded;   

 Other        
   

  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 

ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  

IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 

by the Court:  

 

ORDER INFORMATION 

This order  ends  does not end the case.                                                   See Page 2 for additional information.  

  

For Clerk of Court Office Use Only  
 

 

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 

copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 

 

  

  

  

  

  

  

  

NAMES OF TRADITIONAL FILERS SERVED BY MAIL 

02/25/2025

✔

2024CP0702002

The defendant's Motion to Dismiss filed 10/18/2024 is PARTIALLY GRANTED.
Attorney Terry A. Finger is to prepare an order.

Robert Lotstein et alCambridge Building Inc

Beaufort

✔

✔
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Court Reporter:       
 
E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 

entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 

parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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Beaufort Common Pleas

Case Caption: Cambridge Building Inc VS Robert  Lotstein , defendant, et al

Case Number: 2024CP0702002

Type: Order/Electronic Form 4

Presiding Circuit Court Judge

s/Benjamin H. Culbertson, Judge Code 2148

Electronically signed on 2025-02-25 10:54:14     page 3 of 3
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FORM 4  

STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  

COUNTY OF       

IN THE COURT OF COMMON PLEAS      CASE NO.        
 

 

      

  

      

PLAINTIFF(S)  DEFENDANT(S) 
 

 

DISPOSITION TYPE (CHECK ONE) 

 JURY VERDICT. This action came before the court for a trial by jury.  The issues 

have been tried and a verdict rendered. 
 

 DECISION BY THE COURT.  This action came to trial or hearing before the court. 

The issues have been tried or heard and a decision rendered.  
 

 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 

SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 

 Other       
 

 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 

 Binding arbitration, subject to right to restore to confirm, vacate or modify 

      arbitration award;  

   Other       
 

  STAYED DUE TO BANKRUPTCY 

 

  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 

   Affirmed;   Reversed;   Remanded;   

 Other        
   

  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 

ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  

IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 

by the Court:  

 

ORDER INFORMATION 

This order  ends  does not end the case.                                                   See Page 2 for additional information.  

  

For Clerk of Court Office Use Only  
 

 

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 

copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 

 

  

  

  

  

  

  

  

NAMES OF TRADITIONAL FILERS SERVED BY MAIL 

04/16/2025

✔

2024CP0702002

Plaintiff's Motion to Amend Complaint is continued for 60 days.

Robert Lotstein et alCambridge Building Inc

Beaufort

✔

✔
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Court Reporter:       
 
E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 

entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 

parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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Beaufort Common Pleas

Case Caption: Cambridge Building Inc VS Robert  Lotstein , defendant, et al

Case Number: 2024CP0702002

Type: Order/Electronic Form 4

15th Circuit Resident Judge

s/ B. Alex Hyman

Electronically signed on 2025-04-16 09:39:12     page 3 of 3
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STATE OF SOUTH CAROLINA  ) IN THE COURT OF COMMON PLEAS 

      ) FOURTEENTH JUDICIAL CIRCUIT 

COUNTY OF BEAUFORT   ) CIVIL ACTION NO.: 2024-CP-07-02002 

      ) 

Cambridge Building, Inc.   )  

(License No. 117526),   ) 

      ) 

 Plaintiff,    )   

      )               

vs.      )                      ORDER  

      )                

Robert S. Lotstein, Kristin Huffman, )  

Robert S. Lotstein, Trustee of the Robert ) 

S. Lotstein Family Trust dated   ) 

September 4, 2022, as Amended and  ) 

Restated, and Kristin S. Huffman,   ) 

Trustee of the Kristin S. Huffman   ) 

Family Trust dated September 4, 2022,  ) 

as Amended and Restated,   ) 

      ) 

 Defendants.    ) 

      ) 

  

 Defendants’ Motion to Dismiss dated October 18, 2024 came before me on February 21, 

2024. Present was Robert Lotstein and Terry A. Finger, attorney for the Defendants and Lee Anne 

Walters, attorney for the Plaintiff.  

 Plaintiff sued Robert S. Lotstein and Kristin Huffman both individually and as Trustee of 

the two trusts set out in the caption. Plaintiff sued (1) to foreclose a Mechanic’s Lien, (2) for a 

breach of contract, and (3) for unjust enrichment. Plaintiff’s compliant had five (5) exhibits.  

 Defendants’ Motion to Dismiss essentially asserted the following grounds: (1) the 

Mechanic’s Lien was not timely properly served within 90 days of the last work, (2) the Plaintiff’s 

contract was only with Robert Lotstein, and (3) the contract has a binding arbitration clause.  

 After reviewing the Pleadings, Exhibits, Memorandum of Plaintiff, and hearing the 

arguments of counsel, I make the following  
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FINDINGS OF FACT 

1. The Mechanic’s Lien states the last day of work was May 1, 2024. 

2. The Mechanic’s Lien was filed with the Register of Deeds on July 3, 2024.  

3. Exhibit A to the Complaint indicates the real property subject to the Mechanic’s Lien is 

owned by the Robert S. Lotstein Family Trust dated September 4, 2002 and the Kristin S.  

Huffman Trust dated September 4, 2002.  

4. Exhibit D to the Complaint is an “Affidavit of Nonservice” dated July 26, 2024. 

5. Paragraph 25 of the Complaint states:  

To satisfy the statute, the Beaufort County Sheriff’s Office served 

the Mechanic’s Lien (sic) upon the property manager, Luxury 

Rentals of Hilton Head, LLC, as the “person in possession” pursuant 

to S.C. Code Ann.§ 29-5-90. 

 

6. Exhibit E to the Complaint is an Affidavit of Service of the Mechanic’s Lien on Joanna 

“Nicky” Gleason. 

 

7 The contract is referenced in Plaintiff’s Complaint and is attached as an Exhibit to the 

Defendants’ Motion to Dismiss (hereinafter referred to as the “Contract”). No objection 

was made to the Contract being considered by the Court.  

8. The Contract is between Cambridge Building, Inc., and Frank Guidobono and Robert 

Lotstein. No other parties signed the Contract.  

9. The Contract has an Arbitration provision in Paragraph 10.2. This is a material provision 

to the Contract.  
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NOW THEREFORE, based upon the above Findings of Fact, I make the following 

CONCLUSION OF LAW  

1. Plaintiff did not serve the Mechanic’s Lien on a “person in possession” as required by S.C. 

Code Ann. § 29-5-90. Exhibit E to the Complaint, which Plaintiff asserts shows service on 

the “person in possession” is defective, for among other reason, the following: 

a) The Exhibit E does not reference any Defendant other than “PMIC Luxury 

Rentals.” PMIC Luxury Rentals is not a party to this lawsuit and there is no reference to this lawsuit 

whatsoever.  

 b) The service was not made at the subject property. 

 c) The Affidavit of Joanna “Nicky” Gleason was not objected to by Plaintiff. This 

Affidavit shows Nicky Gleason was not affiliated with the Defendants or the property in any way. 

She told the Deputy Sheriff that she did not work for Luxury Rentals, she had never been to the 

property, and she did not know Robert Lotstein or Kristin Huffman. Joanna “Nicky” Gleason could 

not be considered a “person in possession.” See, Stovall Building Supplies, Inc. v. Mottett, 305 

S.C. 28, 406 S.E.2d 176 (App. 1990) (Security guard at entrance to community not a responsible 

person living at the home and not a person in possession); Reid v. Carr, opinion No. 2008-UP-541 

(S.C. App. 2008) (painting subcontractor at property not a “person in possession.”) 

2. Plaintiff attempted to switch and move away from the allegation that a “person in 

possession” was served and instead argued that Exhibit D complied with S.C. Code Ann. 

§ 29-5-90 for a person that could not be located.  

3. Exhibit D does not comply with the required language of the statute if a person cannot be 

located. In fact, Exhibit D states the Deputy Sheriff located Robert Lotstein, they talked on 
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the phone, and Defendants were on vacation. Exhibit D states the Sheriff’s Department did 

locate Robert Lotstein, but he was traveling.  

4. The Contract was between Cambridge Building, Inc., and Frank Guidobono and Robert 

Lotstein. Kristin Huffman and the respective trusts were not signatories or parties to the 

Contract.  

5. The Contract contains an enforceable and binding arbitration provision. 

 NOW THEREFORE, IT IS ORDERED: 

1. The Mechanic’s Lien and Lis pendens on the subject property are hereby dismissed with 

prejudice and the First Cause of Action in the Complaint is dismissed.  

2. Kristin Huffman, individually, and the Robert S. Lotstein Family Trust dated September 4, 

2002 and the Kristin S.  Huffman Trust dated September 4, 2002 are dismissed from this 

case with prejudice. 

3. The Breach of Contract and Unjust Enrichment causes of action continue against Robert 

Lotstein individually. He has 15 days from the date of this Order to file responsive 

pleadings.  

4. Once Robert Lotstein files his responsive pleadings, this case is stayed and the case is 

ORDERED to binding Arbitration. The parties are free to jointly agree on an arbitrator or 

go through the process of the American Arbitration Association.  

 

IT IS SO ORDERED.  

 

February _____, 2025     ____________________________________ 

       Honorable Benjamin Culbertson  
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Beaufort Common Pleas

Case Caption: Cambridge Building Inc VS Robert  Lotstein , defendant, et al

Case Number: 2024CP0702002

Type: Order/Dismissal

Presiding Circuit Court Judge

s/Benjamin H. Culbertson, Judge Code 2148

Electronically signed on 2025-04-24 12:11:46     page 5 of 5
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FORM 4  

STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  

COUNTY OF       

IN THE COURT OF COMMON PLEAS      CASE NO.        
 

 

      

  

      

PLAINTIFF(S)  DEFENDANT(S) 
 

 

DISPOSITION TYPE (CHECK ONE) 

 JURY VERDICT. This action came before the court for a trial by jury.  The issues 

have been tried and a verdict rendered. 
 

 DECISION BY THE COURT.  This action came to trial or hearing before the court. 

The issues have been tried or heard and a decision rendered.  
 

 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 

SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 

 Other       
 

 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 

 Binding arbitration, subject to right to restore to confirm, vacate or modify 

      arbitration award;  

   Other       
 

  STAYED DUE TO BANKRUPTCY 

 

  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 

   Affirmed;   Reversed;   Remanded;   

 Other        
   

  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 

ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  

IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 

by the Court:  

 

ORDER INFORMATION 

This order  ends  does not end the case.                                                   See Page 2 for additional information.  

  

For Clerk of Court Office Use Only  
 

 

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 

copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 

 

  

  

  

  

  

  

  

NAMES OF TRADITIONAL FILERS SERVED BY MAIL 

04/24/2025

✔

2024CP0702002

Plaintiff's Motion to Alter or Amend filed 3/7/2025 is DENIED.

Pursuant to Rule 59(f), SCRCP, this motion is decided on the contents of plaintiff's
motion (as a brief in support of the motion) without oral arguments.

Robert Lotstein et alCambridge Building Inc

Beaufort

✔

✔
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Court Reporter:       
 
E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 

entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 

parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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Beaufort Common Pleas

Case Caption: Cambridge Building Inc VS Robert  Lotstein , defendant, et al

Case Number: 2024CP0702002

Type: Order/Electronic Form 4

Presiding Circuit Court Judge

s/Benjamin H. Culbertson, Judge Code 2148

Electronically signed on 2025-04-24 12:16:32     page 3 of 3
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STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  

COUNTY OF       

IN THE COURT OF COMMON PLEAS      CASE NO.        
 

 

      

  

      

PLAINTIFF(S)  DEFENDANT(S) 
 

 

DISPOSITION TYPE (CHECK ONE) 

 JURY VERDICT. This action came before the court for a trial by jury.  The issues 

have been tried and a verdict rendered. 
 

 DECISION BY THE COURT.  This action came to trial or hearing before the court. 

The issues have been tried or heard and a decision rendered.  
 

 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 

SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 

 Other       
 

 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 

 Binding arbitration, subject to right to restore to confirm, vacate or modify 

      arbitration award;  

   Other       
 

  STAYED DUE TO BANKRUPTCY 

 

  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 

   Affirmed;   Reversed;   Remanded;   

 Other        
   

  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 

ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  

IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 

by the Court:  

 

ORDER INFORMATION 

This order  ends  does not end the case.                                                   See Page 2 for additional information.  

  

For Clerk of Court Office Use Only  
 

 

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 

copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 

 

  

  

  

  

  

  

  

NAMES OF TRADITIONAL FILERS SERVED BY MAIL 

Frank Guidobono

05/28/2025

✔

2024CP0702002

Plaintiff's second Motion to Alter or Amend (entitled "Motion to Reconsider Order
Granting, In Part, Defendant's Motion to Dismiss") filed 5/5/2025 is DENIED.

Robert Lotstein et alCambridge Building Inc

Beaufort

✔

✔
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Court Reporter:       
 
E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 

entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 

parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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Type: Order/Electronic Form 4
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FORM 4 

  

STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  

COUNTY OF BEAUFORT 

IN THE COURT OF COMMON PLEAS      CASE NO. 2024CP0702002 
 

 

Cambridge Building Inc.           

  

Robert Lotstein et al  

PLAINTIFF(S)  DEFENDANT(S) 
 

 

 

Submitted by: R. Lawton McIntosh  

 

Attorney for :  Plaintiff          Defendant 

or 

 Self-Represented Litigant 
 

 

DISPOSITION TYPE (CHECK ONE) 

 JURY VERDICT. This action came before the court for a trial by jury.  The issues 

have been tried and a verdict rendered. 
 

 DECISION BY THE COURT.  This action came to trial or hearing before the court. 

The issues have been tried or heard and a decision rendered.  See Page 2 for additional information. 
 

 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 

SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled);  Other       
 

 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 

 Binding arbitration, subject to right to restore to confirm, vacate or modify 

      arbitration award;  Other       
 

  STAYED DUE TO BANKRUPTCY 

 

  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 

   Affirmed;   Reversed;   Remanded;   Other        
   

  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 

ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  

IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 

by the Court:  

ORDER INFORMATION 

 

PLAINTIFF’S MOTION TO AMEND COMPLAINT IS STAYED PENDING APPEAL WITHOUT 

WAIVER FROM PLAINTIFF.  MR. FINGER TO PREPARE A FORMAL ORDER.  

 

 

This order  ends  does not end the case.   
 

 

INFORMATION FOR THE JUDGMENT INDEX  

Complete this section below when the judgment affects title to real or personal property or if any amount 

should be enrolled.  If there is no judgment information, indicate “N/A” in one of the boxes below. 

Judgment in Favor of 

(List name(s) below)  
Judgment Against 

(List name(s) below) 
Judgment Amount To be Enrolled 

(List amount(s) below) 

            $      

            $      

            $      

If applicable, describe the property, including tax map information and address, referenced in the order: 

      
 

The judgment information above has been provided by the submitting party.  Disputes concerning the amounts contained in this 

form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest 

or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the 

clerk. Note: Title abstractors and researchers should refer to the official court order for judgment details. 

E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page. 
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  2155        

Circuit Court Judge  Judge Code  Date 

 

       

 

 

 

For Clerk of Court Office Use Only  
 

 

This judgment was entered on the       day of      , 20      and a copy mailed first class or 

placed in the appropriate attorney’s box on this       day of      , 20     to attorneys of record or  

to parties (when appearing pro se) as follows: 

 

 

             

             

             

ATTORNEY(S) FOR THE PLAINTIFF(S)   ATTORNEY(S) FOR THE DEFENDANT(S) 

   
  CLERK OF COURT  

 

Court Reporter:       
 
E-Filing Note:  In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File 

Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy 

of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  

 

 

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON 

PAGE 1.   

 

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered. 
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Beaufort Common Pleas

Case Caption: Cambridge Building Inc VS Robert  Lotstein , defendant, et al

Case Number: 2024CP0702002

Type: Order/Form 4

S/R. LAWTON McINTOSH

S/R.LAWTON McINTOSH

Electronically signed on 2025-07-09 15:44:24     page 3 of 3
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Beaufort Common Pleas

Case Caption: Cambridge Building Inc VS Robert  Lotstein , defendant, et al

Case Number: 2024CP0702002

Type: Order/Other

S/R. LAWTON McINTOSH

S/R.LAWTON McINTOSH

Electronically signed on 2025-10-17 15:52:13     page 4 of 4
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STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

Cambridge Building, Inc.  
(License No. 117526) 
 

PLAINTIFF, 
v. 

 
Robert S. Lotstein, Kristin Huffman, Robert S. 
Lotstein, Trustee of the Robert S. Lotstein 
Family Trust dated September 4, 2022, as 
Amended and Restated, and Kristin S. 
Huffman Trustee of the Kristin S. Huffman 
Family Trust dated September 4, 2022, as 
Amended and Restated 
 

DEFENDANTS. 

IN THE COURT OF COMMON PLEAS 
FOURTEENTH JUDICIAL CIRCUIT 

 
Civil Action No. 2024-CP-07-____ 

 

SUMMONS 

 
TO THE DEFENDANTS ABOVE NAMED:  

YOU ARE HEREBY SUMMONED AND REQUIRED to answer the complaint in this action, 

a copy of which is herewith served upon you, and to serve a copy of your answer to this complaint 

on the below subscribed attorney at Post Office Box 1214, Beaufort, SC 29901 within thirty (30) 

days after the service hereof, exclusive of the day of such service, and if you fail to answer the 

complaint within the time stated, the Plaintiff in this action will apply to the Court for judgment 

by default against you for the relief demanded in the complaint.  

WALTERS LAW 
 
s/Lee Anne Walters   
Lee Anne Walters (S.C. Bar No. 74984) 
leeanne@walterslawsc.com 
Post Office Box 1214 
Beaufort, SC 29901 
Ph: (843) 379- 0973 
Attorney for the Plaintiffs 

September 18, 2024 
Beaufort, South Carolina 
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STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

Cambridge Building, Inc.  

(License No. 117526) 
 

PLAINTIFF, 

v. 

 

Robert S. Lotstein, Kristin Huffman, Robert 

S. Lotstein, Trustee of the Robert S. Lotstein 

Family Trust dated September 4, 2022, as 

Amended and Restated, and Kristin S. 

Huffman Trustee of the Kristin S. Huffman 

Family Trust dated September 4, 2022, as 

Amended and Restated 
 

DEFENDANTS. 

IN THE COURT OF COMMON PLEAS 

FOURTEENTH JUDICIAL CIRCUIT 

 

Civil Action No. 2024-CP-07-____ 

 

COMPLAINT and PETITION FOR 

FORECLOSURE OF MECHANIC’S 

LIEN 

(Jury Trial Demanded)  

 

Plaintiff, through undersigned counsel, complaining of the Defendants above named hereby 

alleges and states as follows:  

1. Cambridge Building, Inc. (“Cambridge”) is a South Carolina limited liability company 

with its principal place of business in Beaufort County, South Carolina. Cambridge is qualified 

and licensed by the South Carolina Department of Labor, Licensing, and Regulation, License No. 

117526 as a General Contractor. Frank Guidobono (“Guidobono”) is the Qualifying Party for 

Cambridge and is also licensed in South Carolina as a Residential Builder, License No. 5623.   

2. Upon information and belief, Robert Lotstein (“Lotstein”) is a citizen and resident of either 

Beaufort County, South Carolina or the District of Columbia or both. Lotstein is sued in both his 

individual capacity and in his capacity as trustee of the Robert S. Lotstein Family Trust dated 

September 4, 2022, as Amended and Restated.  
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3. Upon information and belief, Kristin Huffman (“Huffman”) is a citizen and resident of 

either Beaufort County, South Carolina or the District of Columbia or both. Huffman is sued in 

both her individual capacity and in her capacity as trustee of the Kristin S. Huffman Family Trust 

dated September 4, 2022, as Amended and Restated.  

4. Lotstein and Huffman, as trustees of their respective family trusts, own the property located 

in Palmetto Dunes (Lot 1) with an address of 8 Iron Clad, Hilton Head Island, SC 29928, which is 

the subject of this action (the “Property”). The Property is described as follows: 

ALL that certain piece, parcel or lot of land situate, lying and being in Palmetto Dunes on 

Hilton Head Island, Beaufort County, South Carolina, shown and described as Lot One (1), 

Tee Road 8, Block A on a plat thereof prepared by J. Hearst Coleman Company, Inc. 

Engineers, which plat is recorded in the Office of the Register of Deeds for Beaufort County, 

South Carolina in Plat Book 17 at Page 1. For a more detailed description as to courses and 

distances, metes and bounds of the above-described parcel, reference is made to the above-

mentioned plat of record. 

 

Being the same property conveyed to Robert S. Lotstein, Trustee of the Robert S. Lotstein 

Family Trust dated September 4, 2002, as Amended and Restated, and Kristin S. Huffman, 

Trustee of the Kristin S. Huffman Family Trust dated September 4, 2002, as Amended and 

Restated, by Deed of Petal & Twoey, LLC executed by its members Robert S. Lotstein and 

Kristin S. Huffman on January 24, 2022, and recorded on February 2, 2022, in the Office of 

the Register of Deeds for Beaufort County, South Carolina, in Book 4111 at Pages 1553-1555. 

 

Tax Map No.:  R520 012 00A 0066 0000 

 

Property Address:  8 Iron Clad, Hilton Head Island, SC 29928 

 

5. Venue and Jurisdiction are appropriate in this Court as the Property is located in Beaufort 

County and most acts related to this action took place in Beaufort County, South Carolina.  

6. In 2021, the Property was owned by Lotstein and Huffman as members of the limited 

liability company Petal & Twoey, LLC. On or about January 24, 2022, Lotstein and Huffman, as 

members of Petal & Twoey, LLC transferred ownership of the Property to Robert S. Lotstein, 

Trustee of the Robert S. Lotstein Family Trust dated September 4, 2022, as Amended and Restated, 
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and Kristin S. Huffman Trustee of the Kristin S. Huffman Family Trust dated September 4, 2022, 

as Amended and Restated. See Deed, Exhibit A.  

7. Lotstein and Huffman, as owners or on the owners’ behalf, entered into an agreement with 

Cambridge pursuant to which Cambridge agreed to act as general contractor and provide labor and 

materials for construction and improvement on the Property.  

8. Cambridge filed an application for and obtained permit number BLDR-000654-2022 from 

the Town of Hilton Head Island.  

9. Lotstein and Huffman, as owners, agreed for Cambridge to act as general contractor and 

provide labor and materials for construction in exchange for a stipulated sum of $2,246,078.00.  

10. Cambridge furnished labor and materials used in the erection, construction, and 

improvement of the Property at the request of and by virtue of its agreement with Lotstein and 

Huffman, as owners of the Property or on behalf of the owners.  

11. Lotstein and Huffman were required to make progress payments based on submitted 

applications for payment and based on the draw schedule.  

12. As a net result of change orders, the contract sum was reduced by $168,767.24, resulting 

in a total contract sum of $2,077,310.76. 

13. Lotstein and Huffman made payments to Cambridge in the total amount of $1,711,996.00.  

14. Plaintiff has performed all requirements associated with the agreement and completed its 

contractual obligations.  

15. Defendants owe an outstanding balance of $365,314.76 for labor performed and materials 

provided, plus interest from the date payment was due, pursuant to the agreement in the amount 

of 1 ½ % per month.  
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16. Upon information and belief, 8 Iron Clad is or was marketed for rent as a six-bedroom 

Hilton Head Island luxury oceanfront vacation rental home suitable for 18 guests, with Luxury 

Rentals of Hilton Head, LLC as the property manager.  

17.  8 Iron Clad is described as a “Stunning BRAND-NEW Oceanfront Home!” and a 

“Stunning Brand-New Oceanfront Palmetto Dunes Luxury Home.”  

18. The listing includes the following: “Welcome to 8 Iron Clad: A BRAND-NEW BUILT 

Oceanfront luxury home resides along the 3 miles of white sandy shoreline of Palmetto Dunes. 

This home was constructed with exceptional quality and designed for the needs of a luxury 

oceanfront vacation rental home.” See Exhibit B.  

 

 

The photo above is a picture of 8 Iron Clad from the website vrbo.com (September 11, 2024).   
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The photos above are from luxuryrentalsofhiltonhead.com (September 11, 2024).   

 

FOR A FIRST CAUSE OF ACTION   

(Petition for Foreclosure of Mechanic’s Lien)  

 

19.  Plaintiff repeats and reiterates the foregoing paragraphs as if fully stated herein.  

20. At the request of Lotstein and Huffman and with their consent, Cambridge furnished labor 

and materials used in the erection of improvements on the Property.  

21. At all times during Cambridge’s performance, the Property was owned by Lotstein and 

Huffman, either individually or as trustees of their respective family trusts.  

22. Defendants wrongfully failed and refused to pay Cambridge $365,314.76 for labor and 

materials furnished in accordance with their agreement.  

23. On July 3, 2024, Cambridge, within 90 days of the last date upon which it supplied the 

labor, materials and services to the Property, filed a Notice and Certificate of Mechanic’s Lien, 

which included a just and true account of the amount due and a description of the property, in the 
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Office of the Register of Deeds for Beaufort County, at Book 161, Page 1949-1955, (the 

“Mechanic’s Lien”), a copy of which is attached as Exhibit C.   

24. The Beaufort County Sheriff’s Office diligently searched for Lotstein and Huffman, as 

verified by affidavit, and was unable to locate them.  See Exhibit D.  

25. To satisfy the statute, the Beaufort County Sheriff’s Office served the Mechanic’s Lien 

upon the property manager, Luxury Rentals of Hilton Head, LLC, as the “person in possession” 

pursuant to S.C. Code Ann. § 29-5-90.  See Exhibit E.1  

26. Plaintiff is entitled to an order of foreclosure of its Mechanic’s Lien on the Property for the 

amount due on its account and costs including reasonable attorney’s fees in accordance with the 

laws of the State of South Carolina.  

FOR A SECOND CAUSE OF ACTION   

(Breach of Contract)  

 

27. Plaintiff repeats and reiterates the foregoing paragraphs as if fully stated herein.  

28. Lotstein and Huffman, as owners, and Cambridge, as contractor, agreed for Cambridge to 

act as general contractor and provide labor and materials for the construction and erection of a 

 
1 Filed with the Beaufort County Register of Deeds at Book 161, Page 2211. S.C. Code Ann. § 29-5-90, states in 

pertinent part:  

Such a lien shall be dissolved unless the person desiring to avail himself thereof, within 

ninety days after he ceases to labor on or furnish labor or materials for such building or 

structure, serves upon the owner or, in the event the owner cannot be found, upon the 

person in possession and files in the office of the register of deeds or clerk of court of the 

county in which the building or structure is situated a statement of a just and true account 

of the amount due him, with all just credits given, together with a description of the 

property intended to be covered by the lien sufficiently accurate for identification, with the 

name of the owner of the property, if known, which certificate shall be subscribed and 

sworn to by the person claiming the lien or by someone in his behalf and shall be recorded 

in a book kept for the purpose by the register or clerk who shall be entitled to the same fees 

therefor as for recording mortgages of equal length. Provided, that in the event neither the 

owner nor the person in possession can be located after diligent search, and this fact is 

verified by affidavit of the sheriff or his deputy, the lien may be preserved by filing the 

statement together with the affidavit. 
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residence on the Property in exchange for the payment of a stipulated sum by Lotstein and 

Huffman.  

29. Cambridge performed its obligations under the agreement, which was a valid and binding 

contract for the construction of a structure on the Property.  

30. Defendants failed to remit full payment to Cambridge.  

31. Defendants’ failure to pay constitutes a material breach of the contract. 

32. Plaintiff is therefore entitled to a judgment against Defendants for damages due to 

Defendants’ breach of contract, in an amount to be determined at trial, including the outstanding 

payment of $365,314.76, plus interest at the agreed upon rate of 1 ½ % per month.  

FOR A THIRD CAUSE OF ACTION   

(Unjust Enrichment)  

 

33. Plaintiff repeats and reiterate the foregoing paragraphs as if fully stated herein.  

34. Plaintiff conferred a benefit on the Defendants by constructing a new residence on the 

Property owned by the Defendants with Defendants’ knowledge and consent as described herein. 

The benefit was not conferred gratuitously but was conferred with an expectation of compensation 

and reimbursement.  

35. Defendants received value from the benefit conferred by the Plaintiff because property they 

own includes a new luxury oceanfront residence with six bedrooms of “exceptional quality” and 

Defendants have not paid Plaintiff in full or paid interest, and they have caused Cambridge to incur 

costs and fees as they are receiving rental income.   

36. It would be inequitable for the Defendants to retain the benefit without paying the Plaintiff 

for its value, and the Plaintiff is entitled, in equity, to Defendants’ unjustly gained benefit, in an 

amount to be proven at trial, and as otherwise discussed herein.  
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WHEREFORE, Plaintiff demands foreclosure of its mechanic’s lien and the proceeds of the sale 

applied to the debt owed Cambridge including interest and reasonable attorneys’ fees as allowed, 

and requests a judgment against Defendants as set forth herein, as well as any additional, different, 

and/or further relief as this Court deems just and proper. 

 

 

s/Lee Anne Walters   

Lee Anne Walters (S.C. Bar No. 74984) 

WALTERS LAW 

Post Office Box 1214 

Beaufort, SC 29901 

Ph: (843) 379- 0973 

leeanne@walterslawsc.com 

 

 

September 18, 2024 
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ERIC SAVED $725 BY BOOKING DIRECT 237 SHOREWOOD

8 Iron Clad 6 Bedrooms 6 Baths 18 Guests

Stunning Brand-New Oceanfront Palmetto Dunes Luxury Home

Pricing is based on paying by check. If you prefer to pay by credit card, there will be a

3% processing fee

Welcome to 8 Iron Clad: A BRAND-NEW BUILT Oceanfront luxury home resides along

the 3 miles of white sandy shoreline of Palmetto Dunes. This home was constructed

with exceptional quality and designed for the needs of a luxury oceanfront vacation

rental home.

Quick Facts about this incredible home:

6 Bedrooms – all with ocean views except the bunk room!

6 full + two 1/2 baths

Sleeps 16

Approx.. 6,000 sq.ft.

$250 Beach Gear Credit Included – More Credits When You Stay Longer* – Click

Here For More Info

Main and Mid-Level Bedrooms:

Oceanfront Primary ensuite with King Bed on main floor with zero entry steam

shower, soaking tub, 75” smart TV and 10’ slider to the pool deck

Mid-Level Bonus/Kids Bunk Room with connected bunks each Twin over Full

room can sleep 6. Double vanity bath with walk-in shower and 75” smart TV

2nd Floor Bedrooms:

King Oceanfront Bedroom with ensuite bathroom with double vanities, zero

entry walk-in shower, soaking tub and 75” smart TV

King Oceanfront Bedroom with ensuite bathroom with double vanities, zero

entry walk-in shower, soaking tub and 75” smart TV

King Oceanview Bedroom with ensuite bathroom with walk-in shower and 50”

smart TV

2 Queen Oceanview Bedroom with ensuite bathroom with walk-in shower and

50” smart TV

8 Iron Clad Living Space:

2 Half Baths – one off main living area, the other on pool deck

1st Floor Living Area has 10’ large sliders; it’s a wonderful gathering place with an

amazing gourmet kitchen /dining space, bar with a beverage and a wine

refrigerator, nugget ice maker, comfortable seating with ocean/pool views and a

large, covered patio

Large Open Gourmet Kitchen with 2 full size refrigerators, 2 sinks & 2

dishwashers. Combination microwave/air fryer, trash compactor & filtered cold

and instant hot water

2nd Floor Living Area with incredible ocean views that has a large sectional sofa

and chairs, 75” smart TV, table and chairs, kitchenette (refrigerator/freezer,

microwave, dishwasher, and instant hot water) and ping pong table

2 laundry rooms – one on each floor

Regular coffee pot, Keurig coffee machine, Nespresso machine

Large Covered Patio overlooking Pool out to Ocean with a gas grill

Home comes stocked with VIP Amenity Package:

18 Beach Towels

Full Size Dish, Dishwasher, Laundry and Hand Soaps and Full-Size Shower Gel

Trash Bags, Cling Wrap and Tin Foil for your convenience

ETC:

Parking for 6 Cars maximum per Palmetto Dunes regulations (no garage access)

NO Pets Allowed

Absolutely NO SMOKING/VAPING ON PREMISES

No Events Permitted

Mid-Island Palmetto Dunes

8 Iron Clad

Description Room Details Amenities Location/Map

8 Iron Clad is an oceanfront luxury home designed to entertain, relax, and enjoy with pool

basketball, cornhole, ping pong and much more! This beautifully designed home is going

to deliver an epic family vacation for everyone!

From the time you enter this home your stresses from everyday life just melt away. The

high ceilings and massive display of windows draw in the sunlight and the views of the

Atlantic Ocean. The wonderful open floor plan gives you the feeling of freedom and

relaxation.

The kitchen is filled with top-of-the-line designer appliances including a 48inch AGA

induction cook top with 5 burners, All-Clad cookware, a full-size food prep sink, 2

dishwashers, tons of storage and comes fully equipped to make inspirational meals. The

kitchen, bar and kitchenette all are equipped with instant hot and filtered water.

The 1st floor living area includes incredibly comfortable seating, a dining table for 8, 5 bar

stools and a large prep counter along the 12ft island as well as a corner table for 6. There is

also a bar with wine and beverage refrigeration and pellet ice maker all overlooking the

incredible view. Just off the kitchen is a butler pantry for your coffee station and just

beyond the first of two laundry rooms with a shower.

The unhindered direct ocean and pool views from inside continue through the 10′

quadruple sliding glass doors to the covered patio that has great seating and a Weber

Genesis 4 burner gas grill for burger night! Imagine relaxing here after a long day in the

sun on the beach. Such a great place to reconnect and spend time with friends and family.

The pool area will be the place of epic fun times and ranges from approximately 3′ to 5′ in

depth, perfect for the basketball hoop. There is also a large sunning/toddler shallow water

shelf. This is an incredible pool and comes with an 8-person hot tub.

Steps away is the wide-open Hilton Head Island beach which is accessed via a boardwalk

just beside the home – nothing could be easier or finer!

Back in the house and still on the main floor is the Oceanfront Primary King Suite with an

opulent bathroom. From the bidet to the steam shower to the body sprays, nothing is

overlooked to offer you a spa-like experience. Let this be your oasis away from it all. Bask in

the luxurious steam shower or kick back and take a relaxing bath in the oversized tub. This

bedroom also has a 70″ Smart TV as well as lots of drawers for clothes and an armoire for

hanging items.

Take a few steps up to the perfect vacation area for the kids. This large room includes a

large 75″ TV flat screen and a regulation size basketball hoop for nerf basketballs. Besides

comfortable seating there are 2 bunk beds, each having a twin top bunk over a full bed.

This will be the ultimate hangout spot for the little ones in the group.

A few more steps and you are on the open 2nd floor living area with breathtaking ocean

views. Designed with glass panels to shield the ocean breeze but bring in the 180-degree

views of the Atlantic, this is an incredible spot to watch the sunrise with a coffee or enjoy

the sunset with a cocktail. This will be the centerpiece of your stay.

Once the sun sets, family ping pong tournaments begin to bring the whole family

together. There’s also a kitchenette, huge flat screen TV, table and chairs and comfortable

seating. Puzzles, games, and books are available as well.

Two upstairs bedrooms are junior primary suites on either side of the living area, each with

their own stunning oceanfront views, king beds and amazing bathrooms. Showers are

equipped with body sprays and handhelds and also have oversized bathtubs. The last 2

bedrooms each have their own private bathroom, one with 2 Queens and the other with a

King. Whether you bring your multigenerational family or your best friends, this home has

something for everyone.

Some furniture from the photos will be changed as the owners are still outfitting this

beautiful masterpiece.

*For reservations of 3-13 days you will receive a $250 VayKLife Beach Gear Credit that will go

toward items such as bikes, beach chairs and more. Stay 14-20 days receive $500 Credits

and 21-day stays get $750 in credits. Stays longer than 22 nights do not receive gear credits,

but we can give you a link so you can book directly with VayKLife. Any unused credits do

not convert to cash and does not apply to your rental rate or final cost. No packing

required, making your vacation a breeze! You will receive details once the reservation is

confirmed.

Specials Reviews Availability Rental Policies

OUR BEST RATE GUARANTEE

Always Book Direct with Luxury Rentals of Hilton Head and

Receive the Lowest Rate on Your Accommodations and Save at Least 15%!

PAY BY CHECK AND WE WILL FORFEIT THE RESERVATION/CONVENIENCE FEE.**

Use Promo Code PAYBYCHECK Upon Booking and You’ll SAVE another Five Percent!

**This option is available only for reservations made 28 days or more prior to arrival.

Privacy  - Terms

6 Bedrooms 6 Baths 18 Guests

8 Iron Clad

Arrival Departure

GET RATES

QUESTIONS?

Secure Booking Experience

Pay by check and SAVE the

Reservation/Convenience Fee*. Use

Promo Code PAYBYCHECK Upon

Booking.

* This option is available only for

reservations made 28 days or more prior

to arrival.

 

Find Your Beach Property

Rental Guest Experience

Beach Gear Credit Included

Island Events Calendar

Owner Login

List My Property

Quick Links

Frequently Asked Questions

Rental Agreement

Travel Insurance

Guest and Rental Owner Testimonials

Contact US

Helpful Links

62C New Orleans Road

Hilton Head Island, SC 29928

(843) 384-9955

Luxury Rentals of Hilton Head Map

62C New Orleans Road

Hilton Head, SC 29928

© 2006-2024 All Rights Reserved Luxury Rentals of Hilton Head

 SPECIALS(843) 384-9955   ( 0 )
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Home Vacation Rentals United States of America South Carolina Beaufort County Hilton Head Island 8 Iron Clad - Stunning BRAND-NEW Oceanfront Home, Hilton Head Island

See all properties Save

Entire home

8 Iron Clad - Stunning BRAND-NEW Oceanfront Home

Tell us how we can improve our site

Share feedback

Explore Vrbo

List your property

Book with Confidence

Trust & safety

Partner resources

Vacation rental guides

Company

About

Careers

Affiliates

Newsroom

One Key™ terms and conditions

Terms and conditions

Privacy policy

Cookie Statement

Your Privacy Choices

Content guidelines and reporting content

Meet the Vrbo family

Vrbo

Abritel.fr

FeWo-direkt.de

Bookabach.co.nz

Stayz.com.au

© 2024 Vrbo, an Expedia Group company. All rights reserved. Vrbo and the Vrbo logo are trademarks or registered trademarks of HomeAway.com, Inc.

Hilton Head Island, South Carolina, United …
Going to

Dates 2 travelers
Travelers

Search

Overview Amenities Policies Location Host

6 bedrooms 6 bathrooms

Sleeps 18 6000 sq ft

Popular amenities

Beach view Hot Tub

Washer Barbecue grill

Pool Kitchen

Explore the area Coligny Beach 5 min walk

Palmetto Dunes Club 4 min drive

Shelter Cove Harbour 9 min drive

Hilton Head Island, SC (HHH) 16 min drive

Check-in time

4:00 PM

Check-out time

10:00 AM

Hilton Head Island, SC

Rooms & beds

6 bedrooms (sleeps 18)

6 bathrooms

Bathroom 1 Bathroom 2 Bathroom 3

Bathroom 4 Bathroom 5 Bathroom 6

Spaces

Kitchen Balcony Separate dining area

Dining Area

About this property

8 Iron Clad - Stunning BRAND-NEW Oceanfront Home
Pricing is based on paying by check. If you prefer to pay by credit card, there will be a 3% convenience fee.

Welcome to 8 Iron Clad: A BRAND-NEW Oceanfront luxury home resides along the 3 miles of white sandy shoreline of
Palmetto Dunes. This home was constructed with exceptional quality and designed for the needs of a luxury oceanfront
vacation rental home.
Quick Facts about this incredible home:

>6 Bedrooms - all with ocean views except the bunk room!
>6 full + two 1/2 baths
>Sleeps 18
>Approx. 6,000 sq.ft.
>$250 Beach Gear Credit Included - More Credits When You Stay Longer*
>Main and Mid-Level Bedrooms:
>Oceanfront Primary ensuite with King Bed on main floor with zero entry steam shower, soaking tub, 75" smart TV and 10'
slider to the pool deck
>Mid-Level Bonus/Kids Bunk Room with connected bunks each Twin over Full room can sleep 6. Double vanity bath with
walk-in shower and 75" smart TV
>2nd Floor Bedrooms:
>King Oceanfront Bedroom with ensuite bathroom with double vanities, zero entry walk-in shower, soaking tub and 75"
smart TV
>King Oceanfront Bedroom with ensuite bathroom with double vanities, zero entry walk-in shower, soaking tub and 75"
smart TV
>King Oceanview Bedroom with ensuite bathroom with walk-in shower and 50" smart TV
>2 Queen Oceanview Bedroom with ensuite bathroom with walk-in shower and 50" smart TV
>2 Half Baths - one off main living area, the other on pool deck
>1st Floor Living Area has 10" large sliders; it's a wonderful gathering place with an amazing gourmet kitchen /dining space,
bar with a beverage and a wine refrigerator, nugget ice maker, comfortable seating with ocean/pool views and a large,
covered patio
>Large Open Gourmet Kitchen with 2 full size refrigerators, 2 sinks & 2 dishwashers. Combination microwave/air fryer,
trash compactor & filtered cold and instant hot water
>2nd Floor Living Area with incredible ocean views that has a large sectional sofa and chairs, 75" smart TV, table and chairs,
kitchenette (refrigerator/freezer, microwave, dishwasher, and instant hot water) and ping pong table
>Large Open Gourmet Kitchen with 2 full size refrigerators, 2 sinks & 2 dishwashers. Combination microwave/air fryer,
trash compactor & filtered cold and instant hot water.
>2 laundry rooms - one on each floor
>Regular coffee pot, Keurig coffee machine, Nespresso machine
>Large Covered Patio overlooking Pool out to Ocean with a gas grill
>Private Pool with Hot Tub

>Home comes stocked with VIP Amenity Package:
>18 Beach Towels
>Full Size Dish, Dishwasher, Laundry and Hand Soaps and Full-Size Shower Gel
>Trash Bags, Cling Wrap and Tin Foil for your convenience

>Parking for 6 Cars maximum per Palmetto Dunes regulations (no garage access)
>Mid-Island Palmetto Dunes
>NO Pets Allowed
>Absolutely NO SMOKING/VAPING ON PREMISES
>No Events

8 Iron Clad is an oceanfront luxury home designed to entertain, relax, and enjoy with pool basketball, cornhole, ping pong
and much more! This beautifully designed home is going to deliver an epic family vacation for everyone!

From the time you enter this home your stresses from everyday life just melt away. The high ceilings and massive display of
windows draw in the sunlight and the views of the Atlantic Ocean. The wonderful open floor plan gives you the feeling of
freedom and relaxation.

The kitchen is filled with top-of-the-line designer appliances including a 48inch AGA induction cook top with 5 burners, All-
Clad cookware, a full-size food prep sink, 2 dishwashers, tons of storage and comes fully equipped to make inspirational
meals. The kitchen, bar and kitchenette all are equipped with instant hot and filtered water.

The 1st floor living area includes incredibly comfortable seating, a dining table for 8, 5 bar stools and a large prep counter
along the 12ft island as well as a corner table for 6. There is also a bar with wine and beverage refrigeration and pellet ice
maker all overlooking the incredible view. Just off the kitchen is a butler pantry for your coffee station and just beyond the
first of two laundry rooms with a shower.

The unhindered direct ocean and pool views from inside continue through the 10" quadruple sliding glass doors to the
covered patio that has great seating and a Weber Genesis 4 burner gas grill for burger night! Imagine relaxing here after a
long day in the sun on the beach. Such a great place to reconnect and spend time with friends and family.

The pool area will be the place of epic fun times and ranges from approximately 3' to 5' in depth, perfect for the basketball
hoop. There is also a large sunning/toddler shallow water shelf. This is an incredible pool and comes with an 8-person hot
tub.

Steps away is the wide-open Hilton Head Island beach which is accessed via a boardwalk just beside the home - nothing
could be easier or finer!

Back in the house and still on the main floor is the Oceanfront Primary King Suite with an opulent bathroom. From the
bidet to the steam shower to the body sprays, nothing is overlooked to offer you a spa-like experience. Let this be your
oasis away from it all. Bask in the luxurious steam shower or kick back and take a relaxing bath in the oversized tub. This
bedroom also has a 70" Smart TV as well as lots of drawers for clothes and an armoire for hanging items.

Take a few steps up to the perfect vacation area for the kids. This large room includes a large 75" TV flat screen and a
regulation size basketball hoop for nerf basketballs. Besides comfortable seating there are 2 bunk beds, each having a twin
top bunk over a full bed. This will be the ultimate hangout spot for the little ones in the group.

A few more steps and you are on the open 2nd floor living area with breathtaking ocean views. Designed with glass panels
to shield the ocean breeze but bring in the 180-degree views of the Atlantic, this is an incredible spot to watch the sunrise
with a coffee or enjoy the sunset with a cocktail. This will be the centerpiece of your stay.

Once the sun sets, family ping pong tournaments begin to bring the whole family together. There's also a kitchenette, huge
flat screen TV, table and chairs and comfortable seating. Puzzles, games, and books are available as well.

*For reservations of 3-13 days you will receive a $250 VayKLife Beach Gear Credit that will go toward items such as bikes,
beach chairs and more. Stay 14-20 days receive $500 Credits and 21-day stays get $750 in credits. Stays longer than 22
nights do not receive gear credits, but we can give you a link so you can book directly with VayKLife. Any unused credits do
not convert to cash and does not apply to your rental rate or final cost. No packing required, making your vacation a
breeze! You will receive details once the reservation is confirmed.

**PLEASE NOTE**
> Resort and Reservation Fee Non-Refundable
> All Reservations Subject to Review Prior to Full Commitment
> All Reservations Subject to Applicable Local and State Sales Tax. Resort, Cleaning and Reservation Fee Added to All
Bookings. You may Save the Reservation Fee by Paying By Check. CC Required for All Bookings
> Pool and Spa heat may have an additional fee
> 25% Deposit Required to Reserve
> Any Promotional Advertising Subject to Terms and Conditions
> Must be 28yrs or Older to Rent
> Properties are for Vacations or Business Trips Only, No Events, Weddings, or Parties Allowed
> All Properties are Equipped with Wi-Fi
> Parking for 6 Cars MAX - per Palmetto Dunes
> No Pets Allowed
> All Linens and Starter Soaps and Bath Tissues Provided
>Pricing is based on paying by check. If you prefer to pay by credit card, there will be a 3% convenience fee.

Property manager

Becky Walker, PMIC Luxury Rentals of Hilton Head

Premier Host

Languages
English

Amenities Pool Hot Tub

Kitchen Washer

Dryer Free WiFi

Have a question?
Search in general property info and reviews.

Example: When is check-in?

Oceanfront stunner w/ private
pool & spa, game rooms, outdoor
kitchen & more!
Hilton Head Island

Ocean view

Pool

Kitchen

Washer

8.8/10 (18 reviews)

Breathtaking views at this
stunning oceanfront home with
private pool & spa
Hilton Head Island

Ocean view

Pool

Kitchen

Washer

9.2/10 (12 reviews)

New Oceanfront Oasis in Palmetto
Dunes with a private pool and EV
plug
Hilton Head Island

Ocean view

Pool

Kitchen

Washer

10.0/10 (1 review)

Luxurious oceanfront home with
private pool with spa
Sea Pines

Ocean view

Pool

Kitchen

Washer

9.2/10 (9 reviews)

10 Bedroom-Pool/Elevator/Fire
pit/Outdoor Bar/Palmetto Dunes
Resort
Hilton Head Island

Pool

Hot Tub

Kitchen

Washer

10.0/10 (77 reviews)

House Rules Check in after 4:00 PM Minimum age to rent: 28

Check out before 10:00 AM

Children
Children allowed: ages 0-17

Events
No events allowed

Pets
No pets allowed

Smoking
Smoking is not permitted

At the Home which includes E-cigarettes

CANCELLATIONS MADE 90+ DAYS TO ARRIVAL DATE are subject to a 10% Cancellation Fee based on Rental Fee and Forfeiture
of Resort and Admin Fees.

CANCELLATIONS WITHIN 90 DAYS OF ARRIVAL FORFEIT ALL FUNDS COLLECTED.

Important information You need to know
Extra-person charges may apply and vary depending on property policy

Government-issued photo identification and a credit card, debit card, or cash deposit may be required at check-in for incidental
charges

Special requests are subject to availability upon check-in and may incur additional charges; special requests cannot be
guaranteed

Onsite parties or group events are strictly prohibited

Host has indicated there is a carbon monoxide detector on the property

Host has indicated there is a smoke detector on the property

Safety features at this property include a fire extinguisher

About the neighborhood

Hilton Head Island

Located in Hilton Head Island, this vacation home is on the
beach. Palmetto Dunes Club and Robert Trent Jones Golf
Course are worth checking out if an activity is on the agenda,
while those wishing to experience the area's natural beauty
can explore Coligny Beach and Newhall Audubon Nature
Preserve. Traveling with kids? Consider Pirate's Island
Adventure Golf and Adventure Cove. With jet skiing, kayaking,
and sailing nearby, you'll find plenty of adventures in the
water.

What's nearby
Coligny Beach - 5 min walk

Palmetto Dunes Tennis & Pickleball Center - 4 min drive

Palmetto Dunes Club - 4 min drive

Shelter Cove Harbour - 9 min drive

Singleton Beach - 10 min drive

Getting around
Hilton Head Island Airport (HHH) - 16 min drive

Restaurants
Giuseppi’s Pizza & Pasta House Shelter Cove - 8 min
drive

Poseidon Coastal Cuisine - 8 min drive

Hilton Head Diner Restaurant - 7 min drive

Sea Salts Bevarage Company Pool Bar & Grill - 10 min
drive

Old Oyster Factory - 13 min drive

Hilton Head Island, SC

Frequently asked questions
Is 8 Iron Clad - Stunning BRAND-NEW Oceanfront Home pet-friendly?

What time is check-in at 8 Iron Clad - Stunning BRAND-NEW Oceanfront Home?

What time is check-out at 8 Iron Clad - Stunning BRAND-NEW Oceanfront Home?

Where is 8 Iron Clad - Stunning BRAND-NEW Oceanfront Home located?

10 - Excellent 0

8 - Good 0

6 - Okay 0

4 - Poor 0

2 - Terrible 0

No reviews yet
Be the first to leave a review for this property after your stay.

About the host Hosted by Becky Walker, PMIC Luxury Rentals of Hilton Head

Languages:
English

Premier Host
They consistently provide great experiences for their guests

More Vacation Rentals ideas

People also search for

Aerial view 61+

Start date End date

1 room, 2 travelers
Travelers

Check availability

See all

View in a map

See more

See all rooms and beds details

See all 49 amenities

See more

View more Vacation Homes in Hilton Head Island

View in a map

Virginia Beach Vacation Rentals
Washington Vacation Rentals
Oceanside Vacation Rentals
Smith Mountain Lake Vacation Rentals
South Scottsdale Vacation Rentals
Florida Vacation Rentals
Durango Vacation Rentals
Scottsdale Vacation Rentals

Houston (and vicinity) Vacation Rentals
Lake of the Ozarks Vacation Rentals
Beech Mountain Vacation Rentals
Paris (and vicinity) Vacation Rentals
Hawaii Vacation Rentals
Hochatown Vacation Rentals
Sevierville Vacation Rentals

New Braunfels Vacation Rentals
Pigeon Forge Vacation Rentals
St. John Vacation Rentals
Charleston Vacation Rentals
Las Vegas (and vicinity) Vacation Rentals
Lake Tahoe Vacation Rentals
Avalon Vacation Rentals

Sedona Vacation Rentals
Myrtle Beach Vacation Rentals
Sanibel Captiva Island Vacation Rentals
Fort Walton Beach Vacation Rentals
Savannah Vacation Rentals
St. George Island Vacation Rentals
Long Beach Island Vacation Rentals

Gatlinburg Cabin Rentals

Get the app United States Trip Boards List your property Help My trips Sign in
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STATE OF SOUTH CAROLINA  ) IN THE COURT OF COMMON PLEAS 
      ) FOURTEENTH JUDICIAL CIRCUIT 
COUNTY OF BEAUFORT   ) CIVIL ACTION NO.: 2024-CP-07-02002 
      ) 
Cambridge Building, Inc.   )  
(License No. 117526),   ) 
      ) 
 Plaintiff,    )   
      )               
vs.      )                         SUMMONS    
      )               FOR THIRD-PARTY COMPLAINT 
Robert S. Lotstein, Kristin Huffman, )                 
Robert S. Lotstein, Trustee of the Robert ) 
S. Lotstein Family Trust dated   ) 
September 4, 2022, as Amended and  ) 
Restated, and Kristin S. Huffman,   ) 
Trustee of the Kristin S. Huffman   ) 
Family Trust dated September 4, 2022,  ) 
as Amended and Restated,   ) 
      ) 
 Defendants.    ) 
      ) 
and.      ) 
      ) 
Robert S. Lotstein,     ) 
      ) 
 Third Party Plaintiff   ) 
vs.       ) 
      ) 
Frank Guidobono,     ) 
      ) 
 Third Party Defendant.  ) 
      ) 
 
TO: FRANK GUIDOBONO:  

YOU ARE HEREBY SUMMONED and required to answer the Third-Party Complaint in this 

action, a copy of which is hereby served upon you, and to serve a copy of your answer to the said  

Third-Party Complaint on the subscriber at their office at 35 Hospital Center Common, Suite 200, 

Hilton Head Island, South Carolina 29925 within thirty (30) days after the service hereof, exclusive 

of the day of such service; and if you fail to answer the Third-Party Complaint within the time 
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2 
 

aforesaid, judgment by default will be rendered against you for the relief demanded in the Third-

Party Complaint. 

      FINGER, MELNICK, BROOKS  
      & LaBRUCE, P.A.     
    
      s/Terry A. Finger     
      Terry A. Finger, S.C. Bar No.:  2012 
      Attorney for the Defendant and 
      Third-Party Plaintiff     
      Post Office Box 24005 
      Hilton Head, South Carolina 29925-4005 
      (843) 681-7000 
      tfinger@fingerlaw.com 
Hilton Head, South Carolina 
May 7, 2025 
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STATE OF SOUTH CAROLINA  ) IN THE COURT OF COMMON PLEAS 
      ) FOURTEENTH JUDICIAL CIRCUIT 
COUNTY OF BEAUFORT   ) CIVIL ACTION NO.: 2024-CP-07-02002 
      ) 
Cambridge Building, Inc.   )  
(License No. 117526),   ) 
      ) 
 Plaintiff,    )   
      )               
vs.      )      ANSWER TO COMPLAINT,   
      )                    COUNTERCLAIM, AND  
Robert S. Lotstein, Kristin Huffman, )                THIRD PARTY COMPLAINT 
Robert S. Lotstein, Trustee of the Robert ) 
S. Lotstein Family Trust dated   ) 
September 4, 2022, as Amended and  ) 
Restated, and Kristin S. Huffman,   ) 
Trustee of the Kristin S. Huffman   ) 
Family Trust dated September 4, 2022,  ) 
as Amended and Restated,   ) 
      ) 
 Defendants.    ) 
      ) 
and.      ) 
      ) 
Robert S. Lotstein,     ) 
      ) 
 Third Party Plaintiff   ) 
vs.       ) 
      ) 
Frank Guidobono,     ) 
      ) 
 Third Party Defendant.  ) 
      ) 
  

The Defendant, Robert S. Lotstein, by way of Answer, Counterclaim, and Third Party Complaint 

would allege that: 

FOR A FIRST DEFENSE 

 1.  Each and every allegation of the Complaint not hereinafter admitted, qualified, or 

explained is denied. 
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 2. As to the allegations contained in Paragraph 1 of the Complaint, the details and 

status of Plaintiff’s entity are contained in South Carolina’s Secretary of State business records 

and the licensing of Plaintiff can be found in South Carolina’s Department of Labor, Licensing, 

and Regulation.  Those records speak for themselves.  

3. Defendant admits the allegations of Paragraph 2 and 3 of the Complaint. 

 4. As to the allegations of Paragraph 4 of the Complaint, the ownership of the real 

property is reflected in the Register of Deeds. 

 5. Defendant denies the allegations of Paragraphs 5 of the Complaint given the clear 

agreement of the parties to resolve disputes through arbitration.  

6. As to the allegations contained in Paragraph 6 of the Complaint, the ownership of 

the real property is reflected in the Register of Deeds and those records speak for themselves.  

 7. Defendant denies the allegations of Paragraph 7 of the Complaint. 

 8. Defendant admits the allegations of Paragraph 8 of the Complaint. 

 9. Defendant denies the allegations of Paragraph 9 of the Complaint.  

 10. As to the allegations of Paragraph 10 of the Complaint, Defendant admits only so 

much as alleges that labor, materials, and services were performed by Plaintiff. 

 11.  Defendant denies the allegations of Paragraph 11 of the Complaint.  

 12. As to the allegations of Paragraph 12 of the Complaint, the Defendant admits the 

contract sum was reduced, the exact amount to be determined by discovery.  

 13. As to the allegations of Paragraph 13 of the Complaint, Defendant would admit 

only so much thereof as alleges that payments were made to Cambridge, subcontractors, material 

suppliers and vendors.   

 14. Defendant denies the allegations of Paragraphs 14 and 15 of the Complaint.  
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 15.  Defendant admits the allegations of Paragraphs 16, 17, and 18 of the Complaint and 

would allege that advertising and marketing was done by a third party for short term rental 

purposes.   

 16. The allegations of Paragraph 19 need no further response.  

 17. Defendant denies the allegations of Paragraphs 20 of the Complaint. 

18. As to the allegations contained in Paragraph 21 of the Complaint, the ownership of 

the real property is reflected in the Register of Deeds and those records speak for themselves. 

19. Defendant denies the allegations of Paragraph 22 of the Complaint.  

 20. As to the allegations of Paragraph 23, Defendant admits only so much as alleges a 

mechanic’s lien was filed. 

 21. Defendant denies the allegations of Paragraphs 24, 25, and 26 of the Complaint.  

 22. The allegations of Paragraph 27 need no further response.  

 23. Defendant denies the allegations of Paragraphs 28, 29, 30, 31, and 32 of the 

Complaint.  

 24.  The allegations of Paragraph 33 need no further response.  

 25.  Defendant denies the allegations of Paragraphs 34, 35, and 36 of the Complaint and 

would allege that in accordance with the defenses and counterclaims raised herein, no money is 

owed to Plaintiff and Defendant is entitled to recover on his counterclaims.   

FOR A SECOND DEFENSE 
(Failure to Fulfill Conditions Precedent) 

 
 26. Each and every allegation set for above is incorporated herein.  

 27. Plaintiff has not satisfied conditions precedent to bring this action and any claims 

of Plaintiff. 

 

E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2025 M

ay 07 10:59 A
M

 - B
E

A
U

F
O

R
T

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2024C
P

0702002

R 000055



6 
 

FOR A THIRD DEFENSE 
(Breach of Contract) 

 
28. Each and every allegation set for above is incorporated herein. 

29. Plaintiff breached its contract with Defendant and said breach constitutes a full 

defense to any claims of Plaintiff. 

FOR A FIFTH DEFENSE 
(Improper Venue & Jurisdiction) 

 
30. Each and every allegation set for above is incorporated herein. 

31. The Plaintiff and Defendant entered into a Contract (the “Contract”), drafted by 

Plaintiff, dated April 23, 2022 for Plaintiff to provide construction services and build a home 

located at 8 Iron Clad, Hilton Head Island, South Carolina (the “Home”). 

32. Paragraph 10.2 of the Contract states that “All Claims or disputes between the 

Contractor and the Owner arising out of or relating to the Contract, or the breach thereof, shall 

be decided by arbitration in accordance with the Construction Industry Arbitration Rules of the 

American Arbitration Association...” 

33.  Plaintiff incorrectly filed the instant action when arbitration is the correct vehicle 

for dispute resolution between the parties under the Contract. 

FOR A SIXTH DEFENSE 
(Waiver, Estoppel & Unclean Hands) 

 
34. Each and every allegation set forth above is incorporated herein. 
 
35. Plaintiff is barred by the doctrines of waiver, estoppel and unclean hands.  
 

FOR A THIRD DEFENSE AND BY 
WAY OF COUNTERCLAIM  

(Negligence and Gross Negligence) 
 

 36. Each and every allegation set forth above is incorporated herein.  
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 37. The Contract drafted by Plaintiff dated April 23, 2022 is for Plaintiff to perform 

the work described in the contract documents to build a single family residence. The Contract 

was for a stipulated sum, to-wit:   

a) The stipulated sum was $2,246,078.00. 

b) The Home was to be substantially completed no later than 350 calendar 

days from when the Contract was signed. 

c) The Contract has specifications and allowances. 

d) The change orders were required to be in writing signed by Defendant.  

f) The Contract required Plaintiff to “…supervise and direct the Work, using 

the Contractor’s best skill and attention.” 

(g)  The Contact requires Plaintiff “…to perform work at the highest level of 

craftmanship, as well as in a good and workmanlike manner, and ensure 

the same of subcontractors.” 

 38. Plaintiff was responsible for coordination and supervision of all aspects of 

construction, including, but not limited to, ordering materials, hiring qualified subcontractors, and 

the supervision of subcontractors. 

 39. Plaintiff breached its duty given that the Home contains numerous design and 

construction defects committed by Plaintiff. 

 40. Plaintiff breached its duty given that he failed to supervise and direct the work using 

Plaintiff’s best skill and attention.  

 41. Plaintiff breached its duty given that the Plaintiff’s work was not, as required under 

the Contract, at the highest level of craftsmanship. 

 42. Plaintiff breached its duty given that the subcontractors’ work was not, as required 

E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2025 M

ay 07 10:59 A
M

 - B
E

A
U

F
O

R
T

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2024C
P

0702002

R 000057



8 
 

under the Contract, at the highest level of craftsmanship. 

 43. Plaintiff breach its duty by utilizing and allowing inferior materials and by utilizing 

and allowing materials to be used inferior to those called for in the Contract and specifications.  

 44. Plaintiff breached it duty by having Plaintiff’s sister entity, Cambridge Homes, Inc. 

and Third Party Defendant, perform design services for the House for which Cambridge Homes, 

Inc. is not authorized, licensed, entitled and does not have the proper training and licensing to 

perform.  

45. Plaintiff owed duties and breached those duties to Defendant since Plaintiff failed 

to exercise that degree of skill necessary to construct, supervise, and review the design and 

otherwise deliver the Home free of construction and design defects and in conformity with the 

standard of the highest level of craftmanship and customary and ordinary standards of the building 

and construction industry. 

 46. The deficiencies and defects which exist at the Home are the proximate and direct 

result of the negligence and/or gross negligence of Plaintiff as general contractor, in one or more 

of the following particulars: 

a) failure to act as a reasonably prudent general contractor or subcontractor 

would act under similar circumstances; 

b) failure to investigate the subcontractors to determine if they were competent 

and capable of performing their work in accordance with the highest levels 

of construction practices; 

c) failure to properly supervise the subcontractors, its employees and/or other 

trades in order to ensure that all work proceeded in accordance with the 

plans and specifications and also in conformity with the Contract and 
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customary and ordinary standards of the construction industry; 

d) failure to discover defects in the work performed by subcontractors, trades 

and its employees; 

e)  failure to insure that Plaintiff complied with the standards set out in 

Contract; 

f) failure to properly investigate and correct deficient, inconsistent, improper 

and/or defective work and resulting damages; 

 g)  failure to notice deficient, inconsistent, improper and/or defective work of 

other trades prior to performing or allowing others to perform subsequent 

work; 

 h) failure to correct deficient, inconsistent, improper and/or defective work of 

other trades prior to performing or allowing others to perform subsequent 

work; 

i) failure to construct the Home in accordance with plans, specifications, the 

standards called for in the Contract, including performing work at the 

highest level of craftmanship, applicable building codes, and industry 

standards; 

j) failure to promptly notify the architect and Defendant when the construction 

of the Home varied from the drawings and specifications.  

k) constructing the Home in violation of applicable building codes;  

l) by prohibiting Plaintiff’s employees from discussing defects with 

Defendant;  

 m) failing to properly sequence the work;  
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 n) failing to comply with conditions precedent in the Contract;   

o) failure to properly or timely order goods, materials, and items to be installed 

in the Home; 

p) failure to assist Defendant in ordering and selecting materials for the Home; 

q) failure to protect materials delivered to the Home or those stored for 

Defendant from damage, theft, or misappropriation; 

r) continually refusing to provide a financial reconciliations to comply with 

the common industry practices and the Contract;  

s) failure to properly segregate goods and materials paid for by Defendant 

thereby enabling goods and materials to be wrongfully diverted, lost and 

used on other projects of Plaintiff; 

t) purposely concealing defective construction;  

u) failure to maintain the job site and the property of the Home; 

v) failure to protect existing trees, shrubs and other plantings at the Home;  

w) refusing to store materials purchased for the construction of the Home;  

x) failure to correctly update the community’s architectural review board of 

required information;  

y) abandoning the construction of the Home;  

z) improper billing practices;  

aa) failure to construct the Home in accordance with the plans and 

specifications; 

bb) by failing to use high-end quality subcontractors and materials, and 

cc) such other failures as will be shown through the discovery and arbitration  
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of this matter. 

 47. Due to the design and construction deficiencies, continuous and repeated exposure 

to harmful conditions has occurred, including water intrusion, resulting in physical and 

consequential damages.  Further, the negligence/gross negligence of Plaintiff herein has resulted 

in damages to the Defendant.  

 48. Defendant repeatedly demanded and requested that Plaintiff cure defects. 

Defendant listed the defects and Plaintiff refused to cure same.   

 49. Plaintiff failed to use slight care and breached its duties in a reckless manner such 

that a general contractor of ordinary reason or prudence under such circumstances would have 

been conscious of it as an invasion of Defendant’s rights.  

 50. As a direct and proximate result, Defendant has suffered injuries and continues to 

suffer injuries and is entitled to the recovery of damages in the amount of the cost to repair the 

Home, consequential damages, including loss of use, loss of value, punitive damages where 

applicable, plus costs, prejudgment interest, and post judgment interest. 

FOR A SECOND COUNTERCLAIM 
(Breach of Contract) 

 
 51. Each and every allegation set forth above is incorporated here. 

 52. Plaintiff contracted to construct the Home for Defendant in accordance with the 

standards established in the Contract, plans and specifications and in accordance with required 

enhanced industry standards and all applicable building codes. 

 53. Plaintiff breached its obligation to construct the Home in accordance with the plans 

and specifications and in accordance with the standards set out in the Contract and established 

industry standards and all applicable building codes. 

 54. Plaintiff breached its obligations by filing this action prior to satisfying condition 
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precedents required in the Contract.  

 55. Plaintiff breached its obligations under the Contract by abandoning the construction 

of the Home. 

 56. Plaintiff breached its obligations under the Contract by not timely completing the 

Home. 

57. Plaintiff breached its obligations under the Contract by not obtaining substantial 

completion within 350 days.  

58. Plaintiff breached its obligations under the Contract by not completing the Home 

within 547 days. 

59.  As a result of Plaintiff breaching its Contract with Defendant, Plaintiff is 

responsible for payment of liquidated damages of $500 per day.  

  60. As a direct and proximate result, Defendant has suffered injuries and continues to 

suffer injuries and is entitled to the recovery of damages in the amount of the cost to finish and 

repair the Home, liquidated damages, consequential damages, including loss of use, loss of value, 

punitive damages where applicable, plus costs and expenses, and prejudgment and post judgment 

interest. 

FOR A THIRD COUNTERCLAIM 
(Breach of Express & Implied Warranties) 

 
 61. Each and every allegation set forth above is incorporated here. 

 62. Plaintiff held themselves out to the public and to Defendant as specifically qualified 

to perform custom residential construction in Beaufort County, South Carolina. 

 63. Plaintiff claim it is a luxury home builder.  

 64. Frank Gudiobono, Cambridge’s President (and Third Party Defendant) stated that 

“Our mission is to custom-build our clients’ dream homes from top quality materials and the 
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highest construction standards in the industry.” 

 65. Plaintiff provided construction services to the Home that were accompanied by 

warranties that said construction would conform to the requirements of the agreements and any 

applicable building code requirements, laws, ordinances, rules, and regulations. 

 66. Certain implied warranties arose from the work performed by Plaintiff, including, 

but not limited to, a warranty of workmanlike construction and habitability. 

 67. Plaintiff further expressly and/or impliedly warranted that the materials, 

components, and services were consistent with the Contract’s standards and suitable and fit for 

use in constructing the Home and would be free of defects. 

 68. As set forth above, Plaintiff breached its express and implied warranties. 

 69. As a direct and proximate result, Defendant has suffered injuries and continue to 

suffer injuries and is entitled to the recovery of damages in the amount of the cost to finish and 

repair the Home, liquidated damages, consequential damages, including loss of use, loss of value, 

punitive damages where applicable, plus costs, prejudgment interest and post judgment interest. 

FOR A FOURTH COUNTERCLAIM 
(Negligent Misrepresentation) 

 
 70. Each and every allegation set forth above is incorporated here. 
 
 71. Plaintiff’s by way of having a standard of the quality of the construction in the 

Contract, through marketing materials provided to Defendant, and by Plaintiff’s statements and 

actions, made numerous misrepresentations to Defendant regarding the quality and finish level that 

would be used in building the Home for Defendant. 

72.  The representations made by Plaintiff were untrue and were misrepresentations of 

material facts. 

73.  Plaintiff had a pecuniary interest in making such false representations to Defendant 
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in that the representations were made for the purpose of misleading Defendant.  

74. Plaintiff misrepresented Plaintiff’s sister entity, Cambridge Homes, Inc. and Third 

Party Defendant, as having the authority, training and licensing to perform design services for the 

House for which Cambridge Homes, Inc. is not authorized, licensed, entitled and does not have 

the proper training to perform.  

75.  Plaintiff owed a duty to Defendant to use due care in ensuring that its representations 

concerning the construction of the Home were accurate and truthful. 

76.  Defendant reasonably and justifiably relied upon the representations of Plaintiff. 

77.  In the exercise of reasonable care, Plaintiff knew or should have known their 

representations were false and that Defendant would rely on the representations. 

78. Plaintiff failed to exercise reasonable care in making the representations. 

79.  As a direct and proximate result, Defendant has suffered injuries and continues to 

suffer injuries and is entitled to the recovery of damages in the amount of the cost to repair the 

Subject Property, including loss of use, consequential damages, liquidated damages, punitive 

damages, plus costs and prejudgment and post judgment interest. 

FOR A FIFTH COUNTERCLAIM 
(Slander of Title) 

 
 80. Each and every allegation set forth above is incorporated here. 
 
 81. Plaintiff unlawfully and illegally filed a mechanic’s lien and lis pendens on the 

Home.  

 82. Plaintiff has slandered the title to the property.  

 83. Plaintiff has suffered actual and consequential damages due to this Slander of Tite.  
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FOR A SIXTH COUNTERCLAIM 
(Unlicensed Activity, Unfair Trade Practice) 

 
 84. Each and every allegation set forth above is incorporated here. 
  
 85. Plaintiff through its related sister entity, Cambridge Homes, Inc. entered into a 

design contract with Defendant to prepare working drawings for the construction of the Home.  

 86. Cambridge Homes, Inc. is not licensed nor authorized to provide architectural 

drawings or design services.  

 87. The practice of architecture includes designing a home.  

 88. The agreement to provide unlicensed services is an unfair and deceptive trade 

practice that adversely affects the public interest and is capable of repetition.  

 89. The unfair and deceptive conduct of Plaintiff proximately caused actual 

ascertainable damages to Defendant.  

 90. Pursuant to the Unfair Trade Practices Act, Defendant is entitled to recover, among 

other relief, treble damages and attorney fees.  

FOR A SEVENTH COUNTERCLAIM 
(Defamation) 

 
 91. Each and every allegation set forth above is incorporated here. 
 
 92. Plaintiff, through its authorized agents, by filing the illegal and improper mechanic’s 

lien. 

93. Plaintiff has told third parties that Defendant has not paid his bills.  

 94. Plaintiff, through its authorized agents, filed this action and continue to litigate this 

matter even though the Contract between the parties calls for arbitration as the proper forum for 

dispute resolution.  

95. Plaintiff, through its authorized agents, continues to pursue a mechanic’s lien even 
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though Plaintiff’s own pleadings in this matter show that service is fatally defective and that a 

mechanic’s lien is improper.  

 96. These comments that Defendant does not pay his bills are untrue and are defamatory.  

 97. These comments were intentionally made to damage Defendant’s reputation.  

 98. The comments have damaged Defendant's reputation and are defamatory per se. 

 99. Defendant has suffered actual and consequential damages.  

 100. Plaintiff’s intentional false defamatory statement subjects Plaintiff to, among other 

relief, punitive damages.  

FOR A EIGHTH COUNTERCLAIM 
(Conversion) 

 
 101. Each and every allegation set forth above is incorporated here. 

 102. The Defendant converted property and materials ordered and paid for by Defendant, 

including but not limited to a sauna and stone. 

 103. Despite demand, Plaintiff has failed to return the converted goods and has not paid 

Defendant for the converted goods.  

 104. Plaintiff’s conversion of materials that Defendant ordered and paid for that Plaintiff 

has refused to return subjects Plaintiff to damages owned to Defendant for actual and consequential 

damages including the cost of the materials, loss of use, consequential damages and such other and 

further relief that is just and proper.  

FOR A NINETH COUNTERCLAIM 
(Fraud and Misrepresentation) 

 105. Each and every allegation set forth above is incorporated here. 

106. Plaintiff deliberately chose inferior products, materials, processes and 

subcontractors for Plaintiff to improperly increase Plaintiff’s profit. 
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107. Plaintiff deliberately used inferior products, materials, processes and subcontractors 

in violation of the express standard of construction called for in the Contract.   

108. Plaintiff allowed and agreed for subcontractors and trades to use inferior products, 

material and processes for Plaintiff to improperly increase Plaintiff’s profit.  

109. Plaintiff knowingly and purposely selected subcontractors with inferior skills that 

performed services below the standards required in the Contract to improperly increase Plaintiff’s 

profit.  

110. Plaintiff knowingly and purposefully selected subcontractors with insufficient 

manpower to improperly increase Plaintiff’s profit.  

 111.  Plaintiff represented to Defendant that it had extensive experience building luxury 

ocean front homes. Plaintiff misrepresented that the work would be done at the “highest level of 

craftmanship”, as required by the Contract. 

 112. Plaintiff’s made continual and deliberate misrepresentations regarding billing and 

Plaintiff’s refused to perform a reconciliation to credit Defendant for monies spent for materials 

purchased by Defendant and monies directly paid to subcontractors, materials suppliers and 

vendors.  

113. Plaintiff deliberately misrepresented Plaintiff’s sister entity, Cambridge Homes, 

Inc. and Third Party Defendant, as having the authority, training and licensing to perform design 

services for the House for which Cambridge Homes, Inc. is not authorized, licensed, entitled and 

does not have the proper training to perform.  

114. Plaintiff misrepresented to Defendant that supervision would take place and quality 

materials would be utilized.  
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 115. During the course of the construction, agents of Plaintiff, including the Plaintiff’s 

Owner/President, Frank Guidobono, and Third Party Defendant Frank Guidobono became aware 

of various construction defects at the Home.  

 116. Plaintiff’s superintendents, and other of Plaintiff’s employees, were instructed by 

Plaintiff’s President, Frank Guidobono, and Third Party Defendant Frank Guidobono not to inform 

Defendant about the defects.  

 117. Plaintiff and Third Party Defendant attempted to hide, mask, and cover up the 

defects to hide same from Defendant.  

 118. Plaintiff and Third Party Defendant diverted materials purchased for the 

construction of the Home, that Plaintiff charged Defendant, to Plaintiff’s other projects. 

 119. Plaintiff and Third Party Defendant used facilities and materials paid for by 

Defendant for the benefit of Plaintiff’s other projects.  

 120. Plaintiff knowingly used improper billing practices. 

121. Plaintiff knowingly sent invoices and requests for payment to Defendant for monies 

not yet due. 

122. These representations were: 

  a) false; 

  b) material; 

  c) Plaintiff knew the representations were false; 

  d) Plaintiff intended that the representations be acted upon; 

  e) Defendant was unaware the representations were false; 

  f) the Defendant had the right to and did in fact rely on the representations; and  

g) the misrepresentations caused Defendant consequential and proximate 

E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2025 M

ay 07 10:59 A
M

 - B
E

A
U

F
O

R
T

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2024C
P

0702002

R 000068



19 
 

injury and damage.   

123. The fraudulent conduct of Plaintiff and Third Party Defendant have caused 

Defendant actual and consequential damages and furthermore subjects Plaintiff and Third Party 

Defendant to punitive damages.  

FOR A THIRD PARTY COMPLAINT 

 124. Each and every allegation set forth above is incorporated here. 

 125. Third Party Defendant, Frank Guidobono (hereinafter Guidobono) is a resident and 

citizen of Beaufort County, South Carolina.  

 126. Guidobono is the Owner and President of Plaintiff.  

 127. The Contract at issue was drafted by Plaintiff and Guidobono. 

 128. The Contract lists Guidobono as a party to the Contract and he is in privity of 

Contract with Defendant. 

 129. Counsel for Plaintiff acknowledges that Guidobono is a party to the Contract 

between the parties in her Memorandum in Opposition to Defendants’ Motion to Dismiss when she 

states that “…they entered a contract with Cambridge Building, Inc. and Frank Guidobono…”. 

(Emphasis added).  

 130. Guidobono is jointly liable to Defendant for each of the counterclaims asserted 

above.  
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20 
 

 WHEREFORE, Defendant prays that the Court or designated Arbitrator inquire fully into 

this matter, dismiss the Complaint of Plaintiff, grant Defendant the relief sought in the 

Counterclaims and Third Party Complaint, grant Defendant his reasonable attorney fees, and for 

such other and further relief as is just and proper.  

      Respectfully submitted,  

      FINGER, MELNICK, BROOKS  
      & LaBRUCE, P.A.     
    
      s/Terry A. Finger     
      Terry A. Finger 
      S.C. Bar No.:  2012 
      Attorney for Defendant Robert S. Lotstein  
      35 Hospital Center Common, Suite 200 
      Post Office Box 24005 
May 7, 2025     Hilton Head, South Carolina 29925-4005 
Hilton Head Island, SC   (843) 681-7000 
      tfinger@fingerlaw.com 
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)

COUNTY OF BEAUFORT ) THE FOURTEENTH JUDICIAL CIRCUIT
)

Cambridge Building, Inc.
License No. 117526

)
)

Civil Action No.: 2024CP0702002

)

PLAINTIFF CAMBRIDGE BUILDING,
INC.’S (LICENSE NO. 117526) ANSWER TO

DEFENDANT’S COUNTERCLAIMS

Plaintiff, )
)

v. )
)

Robert S. Lotstein, Kristin Huffman,
Robert S. Lotstein, Trustee of the
Robert S. Lotstein Family Trust dated
September 4, 2022, as Amended and
Restated, and Kristin S. Huffman,
Trustee of the Kristin S. Huffman
Family Trust dated September 4, 2022,
as Amended and Restated,

)
)
)
)
)
)
)
)
)

Defendants. )
)

Robert S. Lotstein )
)
)

Third Party Plaintiff, )
)

v. )
)

Frank Guidobono )
)
)

Third Party Defendant. )

COMES NOW, the Plaintiff, Cambridge Building, Inc. (License No. 117526), by and

through its undersigned attorneys, answering the Counterclaims of the Defendant, would allege

and show unto the Court:
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FOR A FIRST DEFENSE

1. Each and every allegation of the Counterclaims not specifically admitted herein is

denied.

2. Plaintiff incorporates the allegations of its Complaint as if restated and reiterated

herein verbatim.

3. Paragraph 1 through 35 appear to be Defendant’s Answer to Plaintiff’s Complaint

and no response is necessary.  To the extent a response is deemed necessary, the same

paragraphs are denied and strict proof thereof is demanded.

4. Plaintiff realleges and reasserts its responses to Paragraphs 1 through 35 in

response to Paragraph 36 of Defendant’s counterclaims as if fully reiterated herein verbatim.

5. Paragraph 37, including all subparagraphs, is denied and strict proof thereof is

demanded.

6. Paragraph 38 is denied.

7. Paragraph 39 is denied.

8.  Paragraph 40 is denied.

9.  Paragraph 41 is denied.

10.  Paragraph 42 is denied.

11.   Paragraph 43 is denied.

12.  Paragraph 44 is denied.

13.   Paragraph 45 is denied.

14.   Paragraph 46, including all subparagraphs, is denied and strict proof thereof is

demanded.

15.  Paragraph 47 is denied.
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16. Paragraph 48 is denied.

17.   Paragraph 49 is denied.

18.   Paragraph 50 is denied.

19.  Plaintiff realleges and reasserts its responses to Paragraphs 1 through 50 in

response to Paragraph 51 of Defendant’s counterclaims as if fully reiterated herein verbatim.

20. Paragraph 52 is denied, and strict proof thereof is demanded.

21. Paragraph 53 is denied.

22.   Paragraph 54 is denied.

23.   Paragraph 55 is denied.

24.   Paragraph 56 is denied.

25.  Paragraph 57 is denied.

26.  Paragraph 58 is denied.

27.   Paragraph 59 is denied.

28.   Paragraph 60 is denied.

29.  Plaintiff realleges and reasserts its responses to Paragraphs 1 through 60 in response

to Paragraph 61 of Defendant’s counterclaims as if fully reiterated herein verbatim.

30. Paragraph 62 is denied.

31.  Paragraph 63 is denied.

32.   Paragraph 64 is denied.

33.   Paragraph 65 denied.

34.   Paragraph 66 is denied.

35.   Paragraph 67 is denied.

36.   Paragraph 68 is denied.
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37.  Paragraph 69 is denied.

38. Plaintiff realleges and reasserts its responses to Paragraphs 1 through 69 in response

to Paragraph 70 of Defendant’s counterclaims as if fully reiterated herein verbatim.

39. Paragraph 71 is denied.

40. Paragraph 72 is denied.

41.  Paragraph 73 is denied.

42.  Paragraph 74 is denied.

43. Paragraph 75 is denied.

44. Paragraph 76 is denied.

45.   Paragraph 77 is denied.

46.   Paragraph 78 is denied.

47.   Paragraph 79 is denied.

48.   Plaintiff realleges and reasserts its responses to Paragraphs 1 through 79 in

response to Paragraph 80 of Defendant’s counterclaims as if fully reiterated herein verbatim.

49. Paragraph 81 is denied, and strict proof thereof is demanded.

50. Paragraph 82 is denied.

51.   Paragraph 83 is denied.

52. Plaintiff realleges and reasserts its responses to Paragraphs 1 through 83 in

response to Paragraph 84 of Defendant’s counterclaims as if fully reiterated herein verbatim.

53. Paragraph 85 is denied, and strict proof thereof is demanded.

54. Paragraph 86 is denied.

55.   Paragraph 87 is denied.

56.   Paragraph 88 is denied.
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57.   Paragraph 89 is denied.

58.   Paragraph 90 is denied.

59.   Plaintiff realleges and reasserts its responses to Paragraphs 1 through 90 in

response to Paragraph 91 of Defendant’s counterclaims as if fully reiterated herein verbatim.

60. Paragraph 92 is denied.

61.  Paragraph 93 is denied.

62.   Paragraph 94 is denied.

63.   Paragraph 95 is denied.

64.   Paragraph 96 is denied.

65.   Paragraph 97 is denied.

66.   Paragraph 98 is denied.

67.   Paragraph 99 is denied.

68.   Paragraph 100 is denied.

69. Plaintiff realleges and reasserts its responses to Paragraphs 1 through 100 in

response to Paragraph 101 of Defendant’s counterclaims as if fully reiterated herein verbatim.

70. Paragraph 102 is denied.

71. Paragraph 103 is denied.

72.  Paragraph 104 is denied.

73.  Plaintiff realleges and reasserts its responses to Paragraphs 1 through 104 in

response to Paragraph 105 of Defendant’s counterclaims as if fully reiterated herein verbatim.

74. Paragraph 106 is denied.

75. Paragraph 107 is denied.

76.   Paragraph 108 is denied.
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77.   Paragraph 109 is denied.

78.   Paragraph 110 is denied.

79.   Paragraph 111 is denied.

80.   Paragraph 112 is denied.

81.   Paragraph 113 is denied.

82.   Paragraph 114 is denied.

83. Paragraph 115 is denied.

84. Paragraph 116 is denied.

85. Paragraph 117 is denied.

86. Paragraph 118 is denied.

87. Paragraph 119 is denied.

88. Paragraph 120 is denied.

89. Paragraph 121 is denied.

90.  Paragraph 122, including all subparagraphs, is denied and strict proof thereof is

demanded.

91. Paragraph 123 is denied.

92. Paragraphs 124 through 130 appear to set forth Defendant’s Third-Party

Complaint and no response from Plaintiff is necessary.  To the extent a response is deemed

necessary, the same paragraphs are denied and strict proof thereof is demanded.

93. To the extent there are any allegations in the Defendant’s “WHEREFORE” prayer

for relief, the same paragraph is denied and strict proof therefor is demanded.
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FOR A SECOND DEFENSE

94. The allegations contained in the preceding paragraphs, not inconsistent herewith, are

hereby alleged as if set forth here verbatim.

95. Plaintiff would show that the Defendant Counterclaims should be dismissed under

Rule 12(b)(6) for failure to state facts sufficient to constitute a cause of action.

FOR A THIRD DEFENSE

96. The allegations contained in the preceding paragraphs, not inconsistent herewith, are

hereby re-alleged as if set forth herein verbatim.

97. Plaintiff would show that such injuries or losses sustained by Defendant, if any,

were due to and caused by his or her negligence, willfulness, wantonness, or recklessness, which

exceeded that of Plaintiff, so Defendant’s recovery is barred by the doctrine of comparative

negligence.

FOR A FOURTH DEFENSE

98. The allegations contained in the preceding paragraphs, not inconsistent herewith,

are hereby re-alleged as if set forth herein verbatim.

99. Plaintiff would show that such injuries or losses that Defendant sustained, if any,

were not caused by any negligence on the part of Plaintiff, but were rather due to and caused by the

intervening and superseding fault, breach of warranty or act or omission of a third party, over which

Plaintiff had no control.

FOR A FIFTH DEFENSE

100. The allegations contained in the preceding paragraphs, not inconsistent herewith,

are hereby re-alleged as if set forth herein verbatim.
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101. Plaintiff would show that such injuries or losses that Defendant sustained, if any,

were not caused by any negligence on the part of Plaintiff, but were rather due to and caused by the

intervening and superseding fault, breach of warranty or act or omission of a third party, over which

Plaintiff had no control.

FOR A SIXTH DEFENSE

102. The allegations contained in the preceding paragraphs, not inconsistent herewith,

are hereby re-alleged as if set forth herein verbatim.

103. Plaintiff would show that Defendant’s counterclaims are barred by the doctrine of

waiver.

FOR A SEVENTH DEFENSE

104. The allegations contained in the preceding paragraphs, not inconsistent herewith,

are hereby re-alleged as if set forth herein verbatim.

105. Plaintiff would show, upon information and belief, that Defendan’s claims are

barred by the doctrine of estoppel, inasmuch as Plaintiff relied on representation by Defendant,

and such reliance has proved to be detrimental.

FOR AN EIGHTH DEFENSE

106. The allegations contained in the preceding paragraphs, not inconsistent herewith,

are hereby re-alleged as if set forth herein verbatim.

107. Plaintiff would show, upon information and belief, that Defendant’s claims are

barred by the doctrine of laches.

FOR A NINTH DEFENSE

108. The allegations contained in the preceding paragraphs, not inconsistent herewith,

are hereby re-alleged as if set forth herein verbatim.
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109. Plaintiff would show that this action is barred by the applicable Statute of

Limitations, enforcement of which is a matter of public policy in South Carolina.

FOR A TENTH DEFENSE

110. The allegations contained in the preceding paragraphs, not inconsistent herewith,

are hereby re-alleged as if set forth herein verbatim.

111. Plaintiff would show that this action is barred by the applicable Statute of Repose,

South Carolina Code Ann. §15-3-640, et seq.

FOR AN ELEVENTH DEFENSE

112. The allegations contained in the preceding paragraphs, not inconsistent herewith, are

hereby re-alleged as if set forth herein verbatim.

113.  Defendant failed to satisfy the conditions precedent to commencing this action,

including, but not limited to, complying with the provisions of the South Carolina Notice and

Opportunity to Cure Act, SC Code §40-59-810.

FOR A TWELFTH DEFENSE

114. The allegations contained in the preceding paragraphs, not inconsistent herewith, are

hereby re-alleged as if set forth herein verbatim.

115. Plaintiff would show, upon information and belief, that Defendant failed to mitigate

damages, if any, as required by law.

FOR A THIRTEENTH DEFENSE

116. The allegations contained in the preceding paragraphs, not inconsistent herewith, are

hereby re-alleged as if set forth herein verbatim.

117. Plaintiff alleges that Defendant’s claim for punitive damages violates both the

Fourteenth Amendment to the United States Constitution and Article I, Section 3 of the South
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Carolina Constitution in that the jury’s unfettered power to award punitive damages in any amount

it chooses is wholly devoid of any meaningful standard and is inconsistent with due process

guarantees.

FOR A FOURTEENTH DEFENSE

118. The allegations contained in the preceding paragraphs, not inconsistent herewith, are

hereby re-alleged as if set forth herein verbatim.

119. Plaintiff alleges that Defendant’s claim for punitive damages violates the Fifth, Sixth

and Fourteenth Amendments to the United States Constitution and Article I, Section 3 of the South

Carolina Constitution because, even if it could be argued the standard governing the imposition of

punitive damages exists, the standard would be void due to vagueness.

FOR A FIFTEENTH DEFENSE

120. The allegations contained in the preceding paragraphs, not inconsistent herewith, are

hereby re-alleged as if set forth herein verbatim.

121. Plaintiff alleges that Defendant’s claim for punitive damages violates the equal

protection clause of the Fourteenth Amendment to the United States Constitution and Article I,

Section 3 of the South Carolina Constitution in that the amount of punitive damages is based upon

the wealth of Plaintiff.

FOR A SIXTEENTH DEFENSE

122. The allegations contained in the preceding paragraphs, not inconsistent herewith, are

hereby re-alleged as if set forth herein verbatim.

123. Plaintiff alleges that Defendant’s claim of punitive damages violates the doctrine of

separation of powers and Article I, Section 3 of the South Carolina Constitution  because punitive
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damages are a creation of the Judicial Branch of government which invades the province of the

Legislative Branch of government.

FOR A SEVENTEENTH DEFENSE

124. The allegations contained in the preceding paragraphs, not inconsistent herewith, are

hereby re-alleged as if set forth herein verbatim.

125. Plaintiff would show, upon information and belief, that Defendant’s claim for

punitive damages violates the Fifth, Sixth, Seventh, Eighth and Fourteenth Amendments to the

Constitution of the United States of America in that it violates the double jeopardy clause in that

Defendant could be subjected to multiple awards of punitive damages for the same set of facts; the

self-incrimination clause is violated because Defendant can be compelled to give testimony against

itself in a penalty situation such as punitive damages; the assessment of punitive damages by a

burden of proof less than beyond a reasonable doubt is violative of the Sixth and Fourteenth

Amendments in that punitive damages are a fine or penalty and are, therefore, quasi-criminal in

nature; violates Defendant’s right to access the courts as guaranteed by the Seventh and Fourteenth

Amendments because the threat of an award of punitive damages chills Defendant’s exercise of that

right; violates the Eighth Amendment’s guarantee that excessive fines shall not be imposed; and

violates both the due process and equal protection clauses of the Fourteenth Amendment in that the

standard for awarding either punitive damages is unduly vague and, therefore, violates both

procedural and substantive due process safeguards.

FOR AN EIGHTEENTH DEFENSE

126. The allegations contained in the preceding paragraphs, not inconsistent herewith, are

hereby re-alleged as if set forth herein verbatim.

E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2025 M

ay 28 2:09 P
M

 - B
E

A
U

F
O

R
T

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2024C
P

0702002

R 000081



127. Plaintiff pleads the applicable statutory caps on punitive damages, including but not

limited to the caps described in S.C. Code Ann. 15-32-530, et seq., as amended.

FOR A NINETEENTH DEFENSE

128. The allegations contained in the preceding paragraphs, not inconsistent herewith, are

hereby re-alleged as if set forth herein verbatim.

129. Plaintiff demands bifurcation of the actual and punitive damages phases of the trial.

FOR A TWENTIETH DEFENSE

130. The allegations contained in the preceding paragraphs, not inconsistent herewith, are

hereby re-alleged as if set forth herein verbatim.

131. Although Plaintiff denies any liability or that it is responsible for any damages to

Defendant, should Plaintiff or any other party be found liable, then the liability and damages should

be apportioned among all responsible parties and non-parties pursuant to South Carolina Code §15-

38-10.

FOR A TWENTY-FIRST DEFENSE

132. The allegations contained in the preceding paragraphs, not inconsistent herewith, are

hereby re-alleged as if set forth herein verbatim.

133. Plaintiff would show that Defendant’s Counterclaims are barred by the doctrine of

spoliation.

FOR A TWENTY-SECOND DEFENSE

134. The allegations contained in the preceding paragraphs, not inconsistent herewith, are

hereby re-alleged as if set forth herein verbatim.
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135. Defendant’s claims are barred because the design of the residence was approved by

Defendant and any defects were incorporated into the subject property because of errors or

omissions in the preparing of the design of the plans and specifications, if any.

FOR A TWENTY-THIRD DEFENSE

136. The allegations contained in the preceding paragraphs, not inconsistent herewith, are

hereby re-alleged as if set forth herein verbatim.

137. The Plaintiff would assert that the Defendant’s claims are barred by the doctrine of

acceptance, including all applicable case law and statutes.

FOR A TWENTY-FOURTH DEFENSE

138. The allegations contained in the preceding paragraphs, not inconsistent herewith, are

hereby re-alleged as if set forth herein verbatim.

139. Defendant lacks standing to bring some or all of his claims.

FOR A TWENTY-FIFTH DEFENSE
140. Plaintiff incorporates all allegations of the preceding paragraphs as if restated herein

verbatim.

141. Plaintiff would show, upon information and belief, that Defendant’s claims are

barred by the doctrine of unclean hands.

FOR A TWENTY-SIXTH DEFENSE
142. Plaintiff incorporates all allegations of the preceding paragraphs as if restated herein

verbatim.

143. Plaintiff reserves the right to assert and does not waive any additional further

defenses which may be revealed by additional information that may be acquired in discovery or

otherwise.
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FOR A TWENTY-SEVENTH DEFENSE

144. Plaintiff incorporates all allegations of the preceding paragraphs as if restated herein

verbatim.

145.  The Plaintiff asserts that, while denying any liability to Defendant whatsoever, that

with respect to any judgment, settlement, or other resolution, it is entitled to a set-off of any funds

received by Defendant.

WHEREFORE, having fully answered, Plaintiff prays for judgment on its claims, that

Defendants’ Counterclaims be dismissed, and for such other relief as this Court deems just and

proper.

The Plaintiff demands a jury trial.

Respectfully submitted,

SWEENY, WINGATE & BARROW, P.A.

s/J. Ryan Oates
Mark S. Barrow
J. Ryan Oates
1515 Lady Street
Post Office Box 12129
Columbia, South Carolina 29211
(803) 256-2233

ATTORNEYS FOR PLAINTIFF

Columbia, South Carolina

May 28, 2025
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)

COUNTY OF BEAUFORT ) THE FOURTEENTH JUDICIAL CIRCUIT
)

Cambridge Building, Inc.
License No. 117526

)
)

Civil Action No.: 2024CP0702002

)

DEFENDANT FRANK GUIDOBONO’S
ANSWER TO THIRD-PARTY COMPLAINT

Plaintiff, )
)

v. )
)

Robert S. Lotstein, Kristin Huffman,
Robert S. Lotstein, Trustee of the
Robert S. Lotstein Family Trust dated
September 4, 2022, as Amended and
Restated, and Kristin S. Huffman,
Trustee of the Kristin S. Huffman
Family Trust dated September 4, 2022,
as Amended and Restated,

)
)
)
)
)
)
)
)
)

Defendants. )
)

Robert S. Lotstein )
)
)

Third Party Plaintiff, )
)

v. )
)

Frank Guidobono )
)
)

Third Party Defendant. )

COMES NOW, Defendant, Frank Guidobono (“this Defendant”), by and through its

undersigned attorneys, answering the Third-Party Complaint of the Third-Party Defendant,

would allege and show unto the Court:
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FOR A FIRST DEFENSE

1. Each and every allegation of the Defendants’ Third-Party Complaint not

specifically admitted herein is denied and strict proof thereof is demanded.

2. Paragraph 1 through 123 of Defendants’ Answer, Counterclaims, and Third-Party

Complaint appear to set forth Defendants’ answer to Plaintiff’s Complaint and Defendants’

crossclaims against Plaintiff and do not appear to contain any allegations regarding this

Defendant. To the extent there are any allegations regarding this Defendant in paragraphs 1

through 123, the same are denied and strict proof thereof is demanded.

3. Paragraph 124 is denied and strict proof thereof is demanded.

4. Paragraph 125 is admitted upon information and belief.

5. Paragraph 126 is admitted upon information and belief.

6. Paragraph 127 is denied, and strict proof thereof is demanded.

7.  Paragraph 128 is denied, and strict proof thereof is demanded.

8.  Paragraph 129 is denied and strict proof thereof is demanded.

9.  Paragraph 130 is denied and strict proof thereof is demanded.

10.   To the extent there are any allegations in Defendants’ “WHEREFORE” prayer for

relief, the same are denied and strict proof thereof is demanded.

FOR A SECOND DEFENSE

11. The allegations contained in the preceding paragraphs, not inconsistent herewith, are

hereby alleged as if set forth here verbatim.

12. This Defendant would show that the Third-Party Complaint should be dismissed

under Rule 12(b)(6) for failure to state facts sufficient to constitute a cause of action.
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FOR A THIRD DEFENSE

13. The allegations contained in the preceding paragraphs, not inconsistent herewith, are

hereby re-alleged as if set forth herein verbatim.

14. Any defamatory communications by this Defendant, which are strictly denied are

not actionable because they were true or substantially true.

FOR A FOURTH DEFENSE

15. The allegations contained in the preceding paragraphs, not inconsistent herewith, are

hereby re-alleged as if set forth herein verbatim.

16. Defendants’ prior breach is a subsequent bar to its counterclaims and third-party

claims.

FOR A FIFTH DEFENSE

17. The allegations contained in the preceding paragraphs, not inconsistent herewith, are

hereby re-alleged as if set forth herein verbatim.

18. This Defendant would show that such injuries or losses sustained by Third-Party

Defendant, if any, were due to and caused by his or her negligence, willfulness, wantonness, or

recklessness, which exceeded that of Defendant, so Third-Party Defendant’s recovery is barred by

the doctrine of comparative negligence.

FOR A SIXTH DEFENSE

19. The allegations contained in the preceding paragraphs, not inconsistent herewith,

are hereby re-alleged as if set forth herein verbatim.

20. This Defendant would show that such injuries or losses that Defendants sustained, if

any, were not caused by any negligence on the part of this Defendant, but were rather due to and
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caused by the intervening and superseding fault, breach of warranty or act or omission of a third

party, over which this Defendant had no control.

FOR A SEVENTH DEFENSE

21. The allegations contained in the preceding paragraphs, not inconsistent herewith,

are hereby re-alleged as if set forth herein verbatim.

22. This Defendant would show that such injuries or losses that Defendants sustained, if

any, were not caused by any negligence on the part of Defendant but were rather due to and caused

by the intervening and superseding fault, breach of warranty or act or omission of a third party, over

which this Defendant had no control.

FOR AN EIGHTH DEFENSE

23. The allegations contained in the preceding paragraphs, not inconsistent herewith,

are hereby re-alleged as if set forth herein verbatim.

24. This Defendant would show that the  Third-Party Complaint is barred by the

doctrine of waiver.

FOR A NINTH DEFENSE

25. The allegations contained in the preceding paragraphs, not inconsistent herewith,

are hereby re-alleged as if set forth herein verbatim.

26. This Defendant would show, upon information and belief, that the Third-Party

Complaint is barred by the doctrine of estoppel, inasmuch as this Defendant relied on

representations by Defendants, and such reliance has proved to be detrimental.

FOR A TENTH DEFENSE

27. The allegations contained in the preceding paragraphs, not inconsistent herewith,

are hereby re-alleged as if set forth herein verbatim.
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28. This Defendant would show, upon information and belief, that Defendants’ claims

are barred by the doctrine of laches.

FOR AN ELEVENTH DEFENSE

29. The allegations contained in the preceding paragraphs, not inconsistent herewith,

are hereby re-alleged as if set forth herein verbatim.

30. This Defendant would show that this action is barred by the applicable Statute of

Limitations, enforcement of which is a matter of public policy in South Carolina.

FOR A TWELFTH DEFENSE

31. The allegations contained in the preceding paragraphs, not inconsistent herewith,

are hereby re-alleged as if set forth herein verbatim.

32. This Defendant would show that this action is barred by the applicable Statute of

Repose, South Carolina Code Ann. §15-3-640, et seq.

FOR A THIRTEENTH DEFENSE

33. The allegations contained in the preceding paragraphs, not inconsistent herewith, are

hereby re-alleged as if set forth herein verbatim.

34.  Defendants failed to satisfy the conditions precedent to commencing this action,

including, but not limited to, complying with the provisions of the South Carolina Notice and

Opportunity to Cure Act, SC Code §40-59-810.

FOR A FOURTEENTH DEFENSE

35. The allegations contained in the preceding paragraphs, not inconsistent herewith, are

hereby re-alleged as if set forth herein verbatim.

36. This Defendant would show, upon information and belief, that Defendants failed to

mitigate damages, if any, as required by law.
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FOR A FIFTEENTH DEFENSE

37. The allegations contained in the preceding paragraphs, not inconsistent herewith, are

hereby re-alleged as if set forth herein verbatim.

38. This Defendant alleges that Defendants’ claim for punitive damages violates both

the Fourteenth Amendment to the United States Constitution and Article I, Section 3 of the South

Carolina Constitution in that the jury’s unfettered power to award punitive damages in any amount

it chooses is wholly devoid of any meaningful standard and is inconsistent with due process

guarantees.

FOR A SIXTEENTH DEFENSE

39. The allegations contained in the preceding paragraphs, not inconsistent herewith, are

hereby re-alleged as if set forth herein verbatim.

40. This Defendant alleges that Defendants’ claim for punitive damages violates the

Fifth, Sixth and Fourteenth Amendments to the United States Constitution and Article I, Section 3

of the South Carolina Constitution because, even if it could be argued the standard governing the

imposition of punitive damages exists, the standard would be void due to vagueness.

FOR A SEVENTEENTH DEFENSE

41. The allegations contained in the preceding paragraphs, not inconsistent herewith, are

hereby re-alleged as if set forth herein verbatim.

42. This Defendant alleges that Defendants’ claim for punitive damages violates the

equal protection clause of the Fourteenth Amendment to the United States Constitution and Article
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I, Section 3 of the South Carolina Constitution in that the amount of punitive damages is based upon

the wealth of this Defendant.

FOR AN EIGHTEENTH DEFENSE

43. The allegations contained in the preceding paragraphs, not inconsistent herewith, are

hereby re-alleged as if set forth herein verbatim.

44. This Defendant alleges that Defendants’ claim of punitive damages violates the

doctrine of separation of powers and Article I, Section 3 of the South Carolina Constitution because

punitive damages are a creation of the Judicial Branch of government which invades the province of

the Legislative Branch of government.

FOR A NINTEENTH DEFENSE

45. The allegations contained in the preceding paragraphs, not inconsistent herewith, are

hereby re-alleged as if set forth herein verbatim.

46. This Defendant would show, upon information and belief, that Defendants’ claim for

punitive damages violates the Fifth, Sixth, Seventh, Eighth and Fourteenth Amendments to the

Constitution of the United States of America in that it violates the double jeopardy clause in that

Defendant could be subjected to multiple awards of punitive damages for the same set of facts; the

self-incrimination clause is violated because this Defendant can be compelled to give testimony

against itself in a penalty situation such as punitive damages; the assessment of punitive damages by

a burden of proof less than beyond a reasonable doubt is violative of the Sixth and Fourteenth

Amendments in that punitive damages are a fine or penalty and are, therefore, quasi-criminal in

nature; violates this Defendant’s right to access the courts as guaranteed by the Seventh and

Fourteenth Amendments because the threat of an award of punitive damages chills this Defendant’s

exercise of that right; violates the Eighth Amendment’s guarantee that excessive fines shall not be
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imposed; and violates both the due process and equal protection clauses of the Fourteenth

Amendment in that the standard for awarding either punitive damages is unduly vague and,

therefore, violates both procedural and substantive due process safeguards.

FOR A TWENTIETH DEFENSE

47. The allegations contained in the preceding paragraphs, not inconsistent herewith, are

hereby re-alleged as if set forth herein verbatim.

48. This Defendant pleads the applicable statutory caps on punitive damages, including

but not limited to the caps described in S.C. Code Ann. 15-32-530, et seq., as amended.

FOR A TWENTY-FIRST DEFENSE

49. The allegations contained in the preceding paragraphs, not inconsistent herewith, are

hereby re-alleged as if set forth herein verbatim.

50. This Defendant demands bifurcation of the actual and punitive damages phases of

the trial.

FOR A TWENTY-SECOND DEFENSE

51. The allegations contained in the preceding paragraphs, not inconsistent herewith, are

hereby re-alleged as if set forth herein verbatim.

52. Although this Defendant denies any liability or that it is responsible for any damages

to Defendants, should this Defendant or any other party be found liable, then the liability and

damages should be apportioned among all responsible parties and non-parties pursuant to South

Carolina Code §15-38-10.

FOR A TWENTY-THIRD DEFENSE

53. The allegations contained in the preceding paragraphs, not inconsistent herewith, are

hereby re-alleged as if set forth herein verbatim.
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54. This Defendant would show that the  Third-Party Complaint is barred by the

doctrine of spoliation.

FOR A TWENTY-FOURTH DEFENSE

55. The allegations contained in the preceding paragraphs, not inconsistent herewith, are

hereby re-alleged as if set forth herein verbatim.

56. Defendants’ claims are barred because the design of the residence was approved by

Defendants and any defects were incorporated into the subject property because of errors or

omissions in the preparing of the design of the plans and specifications, if any.

FOR A TWENTY-FIFTH DEFENSE

57. The allegations contained in the preceding paragraphs, not inconsistent herewith, are

hereby re-alleged as if set forth herein verbatim.

58. This Defendant would assert that the Third-Party claims are barred by the doctrine

of acceptance, including all applicable case law and statutes.

FOR A TWENTY-SIXTH DEFENSE

59. The allegations contained in the preceding paragraphs, not inconsistent herewith, are

hereby re-alleged as if set forth herein verbatim.

60. Defendants lacks standing to bring some or all of their claims.

FOR A TWENTY-SEVENTH DEFENSE
61. Defendant incorporates all allegations of the preceding paragraphs as if restated

herein verbatim.

62. This Defendant would show, upon information and belief, that Defendants’ claims

are barred by the doctrine of unclean hands.
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FOR A TWENTY-EIGHTH DEFENSE
63. Defendant incorporates all allegations of the preceding paragraphs as if restated

herein verbatim.

64. This Defendant reserves the right to assert and does not waive any additional further

defenses which may be revealed by additional information that may be acquired in discovery or

otherwise.

FOR A TWENTY-NINTH DEFENSE

65. Defendant incorporates all allegations of the preceding paragraphs as if restated

herein verbatim.

66.  This Defendant asserts that, while denying any liability to Defendants whatsoever,

that with respect to any judgment, settlement, or other resolution, it is entitled to a set-off of any

funds received by Defendants.

FOR A THIRTIETH DEFENSE

67. Defendant incorporates all allegations of the preceding paragraphs as if restated

herein verbatim.

68.  This Defendant would show that the Third-Party Complaint is barred because no

privity of contract existed between Defendant and Defendants.

FOR A THIRTY-FIRST DEFENSE

69. Defendant incorporates all allegations of the preceding paragraphs as if restated

herein verbatim.

70.  This Defendant pleads no special damages as a complete bar to Defendants’ cause

of action for slander of title.
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FOR A THIRTY-SECOND DEFENSE

71. Defendant incorporates all allegations of the preceding paragraphs as if restated

herein verbatim.

72.  This Defendant pleads the defense of consent, authorization or privilege as a

complete bar to Defendants’ claims.

WHEREFORE, having fully answered, This Defendant prays for judgment on its claims,

that the Third-Party Complaint be dismissed, and for such other relief as this Court deems just and

proper.

The Defendant demands a jury trial.

Respectfully submitted,

SWEENY, WINGATE & BARROW, P.A.

s/J. Ryan Oates
Mark S. Barrow
J. Ryan Oates
1515 Lady Street
Post Office Box 12129
Columbia, South Carolina 29211
ATTORNEYS FOR THIRD PARTY
DEFENDANT FRANK GUIDOBONO

Columbia, South Carolina

May 30, 2025
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STATE OF SOUTH CAROLINA      SOUTH CAROLINA CIRCUIT COURT 14 

COUNTY OF BEAUFORT           DOCKET NO. 2024-CP-07-02002 

____________________________________________________________ 

CAMBRIDGE BUILDING INC., 

Plaintiff, 

v.   

ROBERT S. LOTSTEIN, ET AL., 

Defendants.  
____________________________________________________________ 
 

H E A R I N G 
BEFORE THE HONORABLE BENJAMIN CULBERTSON 

 
DATE: February 21, 2025 
TIME: 02:33:44 
LOCATION: SOUTH CAROLINA CIRCUIT COURT 14 
 
TRANSCRIBED BY: LYNETTE L. CHASE 

LEGAL EAGLE 
Post Office Box 5682 

Greenville, South Carolina 29606 
864-467-1373 

depos@legaleagleinc.com 
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APPEARANCES: 

 

FOR THE PLAINTIFF: 

LEE ANN WALTERS, ESQUIRE

WALTERS LAW

PO BOX 1214

BEAUFORT, SC 29901

 

FOR THE DEFENDANTS: 

TERRY FINGER, ESQUIRE

FINGER, MELNICK, BROOKS & LABRUCE, P.A.

PO BOX 24005

HILTON HEAD ISLAND, SC 29925

 

ALSO PRESENT:  

ROBERT LOTSTEIN 
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THE COURT:  Next is 2024-CP-07-02002.  Cambridge

Building Inc., versus Robert Lotstein or Lotstein and

others.  

If you're involved in that, please raise your

hand.

MR. FINGER:  Good morning, Your Honor.

THE COURT:  Good morning.  

Is this everyone?

MR. FINGER:  Yes, sir.

THE COURT:  All right.  As I said, this is

2024-CP-07-02002.  Cambridge Building Inc., versus Robert -- 

Is it Lotstein or Lotstein?

MR. LOTSTEIN:  Lotstein.

THE COURT:  Lotstein.  I apologize.  

-- and others.  According to my roster, this is a

motion to dismiss.

Please state your name and who you represent.

MR. FINGER:  Your Honor, this is Terry Finger.  I

represent the defendants in this matter.

THE COURT:  Okay.

MS. WALTERS:  Your Honor, Lee Ann Walters.  I

represent the plaintiff Cambridge Building.

THE COURT:  Thank you.

This is the defendants' motion; is that correct?

MS. WALTERS:  Yes, Your Honor.  
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MR. FINGER:  Yes, Your Honor.

THE COURT:  All right.  Mr. Finger, let me hear

from you.

MR. FINGER:  Thank you, Your Honor.  

May it please the Court.  This is a complaint

that has three causes of action.  I represent the defendants

in this matter.

The complaint is -- cause of action one is a

petition to foreclose a mechanic's lien.

The second cause of action is an alleged breach

of contract.  I would note that the contract in this matter

is attached to our motion to dismiss.  It was not attached

to the complaint.  The complaint had Exhibits A through E,

but did not have the complaint so I've attached that for the

Court.  The contract is mentioned in the body of the

complaint.

I would just note for the Court that the contract

is dated April 23, 2022.  And the CO on this house, the

house was built on Hilton Head, the certificate of occupancy

was June 12, 2023.

And then back to the causes of action in the

complaint.  The third cause of action is unjust enrichment.  

My motion to dismiss has a number of grounds on

it, Your Honor.

The first one is under the statutory (inaudible)
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for mechanic's liens have to be filed specifically and

completely.  In this matter I would draw -- 

Your Honor, you are able to draw up the complaint

and the exhibits on your computer in front of you I believe?

THE COURT:  Well, yeah.  They don't do a binder

for me, but I have to go in through the -- let me go in

through the -- 

MR. FINGER:  Through the roster?

THE COURT:  -- roster and bring it up that way.

Hold for one second.  

MR. FINGER:  Thank you, sir.

THE COURT:  All right.  And where is it?  

MR. FINGER:  If you would look at the complaint

please, Your Honor, and the first -- the first document I'd

like you to look at is Exhibit D to the complaint.  This is

a question about whether service was properly done within 

90 days of the last work.

THE COURT:  Okay.  Hold for a second.  

MR. FINGER:  Thank you, sir.

THE COURT:  Okay.  Exhibit D?

MR. FINGER:  Exhibit D.  Yes, Your Honor.

And, Your Honor, I apologize to the Court.  I

have my client sitting here with me.  So that's who that is

who gave you the correct pronunciation of his name.  So he

is sitting here with me today.
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THE COURT:  All right.

MR. FINGER:  Thank you, sir.

THE COURT:  All right.  I've got Exhibit D.

MR. FINGER:  Exhibit D attempts to show that

various attempts for service were made upon Kristin Huffman.

And then the second page of Exhibit D is service on

Mr. Lotstein.  Exact same affidavit.

You will note if you would, please, Your Honor,

that service was not perfected under this Exhibit D.

Although interestingly on the second item there the

second -- 22nd day of July it shows that my client called

the deputy sheriff back and told them, listen, I'm traveling

on vacation.  So there was no effort by my client to avoid

service of process.  And the allegation in the memorandum

and opposition that we received this week which alleges that

it was some type of game to avoid service is not factually

supported -- we believe supported in any fashion.

My client was traveling across country -- my

clients were traveling cross country.  They got a phone

call, they returned the phone call to the deputy sheriff and

said, listen.  I'm traveling cross country.

If you then would go to the next exhibit, please,

Your Honor, which is Exhibit E.

THE COURT:  All right.

MR. FINGER:  And Exhibit E is entitled affidavit
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of service.  This is the document that they claim

effectuates service on my clients within the 90 days.

It is interesting to note that, if you look at

the four corners of this Exhibit E, it says that the

defendant is PMIC Luxury Rentals.  It doesn't say it's my

client.  It didn't say what the case number is.  There's no

way to tell what this affidavit of service purportedly

served on -- on -- other than Nicky Gleason.  It doesn't say

what the case is.  And I'll be back in Ms. Gleason in just a

moment if I could.

But this is the attempt -- and Paragraph 25 of

the complaint says, this was the service on the person in

possession of the property.

Now, Your Honor, in your -- in your documentation

you should find a contract -- I'm sorry.  An affidavit from

Nicky Gleason who was the person that was served in 

Exhibit A.  We filed this last week.

THE COURT:  Is it attached to your memorandum?

MR. FINGER:  No.  It was a separate filing, Your

Honor.

THE COURT:  I see it.  Yeah.

MR. FINGER:  Thank you.

THE COURT:  All right.  I've got it.

MR. FINGER:  Last Friday.

This is the person that, under Exhibit E, they
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claim is the person in possession of my client's property.

And you can see by -- I'll let you do a quick

skim of the affidavit if you would please, Your Honor.  It

hits all the high parts.  It will save me some -- it will

save me from boring you even more.

THE COURT:  All right.  I've got it.

MR. FINGER:  Thank you.

Under South Carolina case law the cases are clear

that the mechanic's lien statute must be followed strictly.

And in order -- under Section 29-5-90 of the code

the mechanic's lien statute says you have to serve upon the

owner.  And if you can't find the owner, upon the person in

possession.  That's the precise language from the statute.

There are a number of cases that are directly on point.  

One of the ones that's used a great deal of time

is Stovall Building Supply versus Mottet which is a 1991

case.  In that case a mechanic's lien claimant served a

security guard, nobody at the house, and the court said that

person is not a person to be in possession.

A case that I'm a little more familiar with --

there's a case called Reid versus Carr -- because our firm

took that up to the court of appeals.  And in that case in

Reid versus Carr, a gentleman who was a painting

subcontractor that was on-site at the time was the person

that was served.  The court said that is not a person in
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possession either.

They served somebody at an office that isn't

affiliated with the rental of this property.  She said I

don't own the property.  I've never met my clients.  I've

never been there.  And more importantly she indicates in her

-- in her affidavit that she told the process server deputy

that she got -- they got the wrong person.

So we are asking for the mechanic's lien to be

dismissed because it was not filed within the required

statutory 90 days.

I would also note for the Court that this week

within the last -- on the 18th we received a motion to amend

the complaint from the plaintiff.  The motion to amend the

complaint indicates -- it doesn't have an attached pleading

with it, but it indicates they want to drop Paragraph 25

from their complaint.  Paragraph 25 is the allegation that

says we served the person in possession.

They are now attempting to apparently have it

both ways by going to the second portion of Section 29-5-90.

And I do not believe that they are entitled to -- to change

their mind once they have alleged we picked this person as

the person in possession and that's who we served.

So that is the basis of our request that the

mechanic's lien be dismissed along with the lis pendens.

Your Honor, our motion also addresses the
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contract that I've attached to our motion to dismiss.

You will note that the contract does not include

the trust that owns the property and it does not include

Kristin Huffman who is my client's wife.  It is signed only

by Mr. Lotstein, it's not signed by the trust.  So would we

ask that Ms. Huffman and the trust, not in privy of contract

at all, be dismissed from this complaint.

Lastly -- maybe not lastly, but close to lastly,

Paragraph 10.2 of the contract -- and this contract was

drafted -- it's an AI contract, it is drafted by the

contractor.  Section 10.02 has a mandatory arbitration

provision.  And rarely is it the owner who says that they

want the arbitration.  It's almost always the contractor.

In this case, the owner, in our motion to

dismiss, says this matter should be dismissed -- sent to --

mainly for arbitration as the plaintiff's contract sets

forth.

There are a number of other things in the

contract that are required which were not done.  

No final certificate of payment ever requested.

The contract requires the plaintiff to make a

preliminary claim to the architect before they can even file

suit.  They didn't do that.

And it also says they have to (inaudible) a final

lien before they get paid (inaudible) do that.
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So just to sum it up, Your Honor.  

We are asking that the first cause of action, the

mechanic's lien, be dismissed because they did not serve it

properly within the 90 days.  Also the lis pendens would go

along with it.

We are asking that the breach of contract action

be dismissed against Ms. Huffman and the trust.

And we are asking that whatever may be left --

and the only thing that could be left was a breach of

contract claim and perhaps unjust enrichment (inaudible),

that those most go to arbitration (inaudible).

Thank you.  I appreciate your attention.

THE COURT:  All right.  Ms. Walters, let me hear

from you.

Wait a minute.  You're muted.

MS. WALTERS:  Sorry.

THE COURT:  All right.  There we go.

MS. WALTERS:  Okay.  I apologize for that.

As Mr. Finger mentioned, this is our -- I

represent Cambridge Building Inc., and this is a complaint

for foreclosure of a mechanic's lien, breach of contract,

and unjust enrichment.

My client, Your Honor, is a general contractor.

As a contractor he entered into an agreement with

Mr. Lotstein and his wife Ms. Huffman to construct a large,
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ocean-front home in Palmetto Dunes for a price of

$2,246,078.  

My client alleges that after change orders and

reduction for the payments that have been received, it's

owed the principal amount -- the principal amount of

$365,314.76 plus interests and attorneys' fees.

The mechanic's lien statute requires you to file

the lien and serve it within 90 days.  An issue arises when

you're unable to serve it on the owner.  And in the statute

it says that there is a substitute service provision that

says that if the sheriff's office, after due diligence, is

unable to serve the owner or the person in possession, which

is an undefined term in the statute, that the substitute

service is to -- for the sheriff's office and it must be the

sheriff's office to sign an affidavit that, after due

diligence, they were unable to serve the owner in person in

possession.

In this situation --

And, Your Honor, I filed a memo -- memorandum and

I also -- I sent that to your law clerk.  If you don't have

it, it's in the filing that addresses both -- all of these

issues.

But in any event, in this case the -- after a

proper -- after a process server was unable to serve

Mr. Lotstein, who -- they're listed as the owners and it is
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listed as their primary residence in this case.  After the

process server -- private process server was unable to serve

them, the sheriff's office made attempts at service on --

and I can pull up the date here.

So the sheriff's office attempted to serve

Mr. Lotstein and Ms. Huffman on July 17th, July 18th,

July 19th, July 22nd, July 25th, and July 26th.

At some point doing their due diligence they

became aware that there was -- that it was potentially --

there was short-term rentals and that the agency was a

company called Luxury Rentals of Hilton Head where -- and

the registered address for that entity was the place where

the officer went.

So the registered -- the registered office for

Luxury Rentals of Hilton Head was 62C New Orleans Road,

Hilton Head.  So the officer went to that address and served

the person, Ms. Gleason, who Mr. Finger now has an affidavit

from.

She -- the affidavit -- first of all, it's my

position that it shouldn't be considered on a motion to

dismiss.

Second of all, it's not -- you know, on the

website for Luxury Rentals of Hilton Head, Nicky Gleason is

listed -- is shown as -- identified as the real estate sales

office administrator.
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And so my point in filing a motion to amend was

to address that in the event that the Court found, one way

or the other, related to it.

But the first argument that is made is basically

that this is not the person in possession under the statute.

And then the second argument is that the -- if

they are the person in possession, they weren't properly

served as I understand the argument.

And so -- and my position on that is that either

way, if it's not the person in possession, there's still an

affidavit from the Beaufort County Sheriff's Office that

says that they made attempt to serve the owner and they

attempted to serve a -- what they define as a person in

possession.  I'm not sure what else could have been done

here to attempt to serve Mr. Lotstein and Ms. Huffman.

And so I believe that the statute has been

complied with because even if Mr. Finger is correct, there

is a Beaufort County Sheriff's affidavit that says I -- we

exercised due diligence and attempted to serve, all these

number of times, the owners and we tried to serve a person

in possession.  Either there is one or there isn't a person

in possession, and we're unable to.  

So for those reasons, Your Honor, it's my

position that the mechanic's lien is not defective and

should not be dismissed on the motion to dismiss.
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The second argument is related to the -- the

dismissal -- or the motion to compel arbitration.  And it's

my position that it's a motion to dismiss because

arbitration should be heard.

And my position on that is that the motion to

dismiss is not proper.  That issue should be raised on a

motion to compel arbitration.  And that even if you compel

arbitration, the -- the complaint -- or the action should

not be dismissed, it should be stayed.

And I've cited case law for that in the

memorandum that I submitted to you.

And, Your Honor, the other issues that were

raised by Mr. Finger, those are all factual issues that are

not properly resolved on a motion to dismiss.

THE COURT:  All right.  Anything else?

MS. WALTERS:  That's all, Your Honor.  Thank you.

THE COURT:  All right.  Anything in reply?

MR. FINGER:  Yes.  Just briefly, Your Honor.

I am (inaudible) if I can get -- Your Honor, I

know you looked at Exhibit D.  If you could pull Exhibit D

up to the complaint one more time for me, please.

THE COURT:  All right.  I've got it.

MR. FINGER:  If, in fact, the plaintiff is now

conceding that Nicky Gleason is not a person in possession

and attempting to change the position they have espoused so

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

R 000111



    17

far, particularly Paragraph 25 of the complaint, 

Section 29-5-90 states that, in the event that either the

owner nor the person in possession can be located after

diligent search, and this fact is verified by affidavit of

the sheriff (inaudible) preserved.

All we have in this Exhibit D is that I made

diligent search and inquired and exercised due diligence.

It does not state in there that the person cannot be

located.  All it says -- we tried a couple times.  It does

say we talked to him on the phone.  So they, in fact, did

locate my client.  They talked on the phone.  

They have a statutory burden to serve within 

90 days, they didn't do it, and this affidavit, Exhibit D,

is directly contradicted by Exhibit E which is -- this -- we

did serve the person.  So they can't have it both ways, Your

Honor.

And even if they want it now changed and say we

are trying to fall under the second portion of          

Section 29-5-90, the affidavit that they're trying to use to

justify that switch is -- is not proper because it did not

comply with Section 29-5-90.

We would ask that the Court dismiss the

mechanic's lien, dismiss the -- the lis pendens.

And just to further elaborate a little bit, Your

Honor.
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Paragraph 25 of the complaint specifically says,

to satisfy the statute.  The Beaufort County Sheriff's

Office served the mechanic's lien upon the property manager,

Luxury Rentals of Hilton Head, LLC, as the, quote, person in

possession pursuant to South Carolina Code 29-5-90.

And -- so they have said this service, Exhibit E,

is the person in possession.  Of course, that affidavit by

Ms. Gleason specifically says that she was not the person in

possession.  And they cannot get a person in possession

under the case law by serving somebody who's not even

affiliated with the rental property.

I'm sorry to go on so long, Your Honor.  I know

you've been at it for a long time this morning, but I

appreciate your consideration on the arbitration provision.

I think the Court is perfectly able to say this matter,

under this motion to dismiss, based upon the contract,

arbitration is the correct way to resolve this matter, that

the only parties left, that the contract is not signed by

Ms. Huffman or by the trust.

The only way to do it is to dismiss the

mechanic's lien and send the arbitration -- send it to

arbitration for what's left between Cambridge and

Mr. Lotstein.

Thank you, Your Honor.

THE COURT:  All right.  I am going to grant the
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motion to dismiss the mechanic's lien and the lis pendens,

the breach of contract, and the unjust enrichment.  I'm

going to stay this action pending arbitration.  We'll send

those two to arbitration.  

MR. FINGER:  Thank you, Your Honor.  I'll be

happy to submit a proposed order (inaudible).  I'll share it

with counsel.  Thank you.

THE COURT:  Thank you.

MS. WALTERS:  Thank you.

 (THERE BEING NOTHING FURTHER, THIS HEARING CONCLUDED AT 

02:58:21.)   
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CERTIFICATE OF TRANSCRIBER 

I, LYNETTE L. CHASE, a court-approved transcriber, 

do hereby certify that the foregoing is a true, accurate and 

complete Transcript of Record of the proceedings had and 

evidence introduced in the trial of the captioned case, 

relative to appeal, in the South Carolina Circuit Court 14 

of Beaufort County, South Carolina, on the 21st Day of 

February, 2025. 

I do further certify that I am neither of kin, 

counsel, nor interest to any party hereto. 

July 27, 2025 

 

Lynette L. Chase 
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STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

Cambridge Building, Inc. 
(License No. 117526), 

Plaintiff, 

vs. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Robert S. Lotstein, Kristin Huffman, ) 
Robert S. Lotstein, Trustee of the Robert ) 
S. Lotstein Family Trust dated ) 
September 4, 2022, as Amended and ) 
Restated, and Kristin S. Huffman, ) 
Trustee of the Kristin S. Huffman ) 
Family Trust dated September 4, 2022, ) 
as Amended and Restated, ) 

Defendants. 
) 
) _______________ ) 

IN THE COURT OF COMMON PLEAS 
FOURTEENTH JUDICIAL CIRCUIT 
CIVIL ACTION NO.: 2024-CP-07-02002 

NOTICE OF MOTION 
AND MOTION TO DISMISS 

TO: THE PLAINTIFF HEREIN AND ITS ATTORNEY, LEE ANNE WALTERS: 

YOU WILL PLEASE TAKE NOTICE that the undersigned, by and on behalf of the 

Defendants, will move before the Comi on the Tenth day after service hereof, or as soon thereafter 

as is convenient to Court and Counsel, for an Order Pursuant to Rule 12(b )( 6) of the South Carolina 

Rules of Civil Procedure dismissing the Complaint in this action on the following grounds: 

I. Background 

1. Plaintiff filed a Complaint and Petition for Foreclosure of Mechanic's Lien on September 
18, 2024. 

2. In conjunction with this case, the Plaintiff previously filed a Mechanic's Lien on Beaufort 
County Register of Deeds Deed Book 161, Page 1949 and, thereafter, a Lis Pendens with 
the filing of this action. 

R 000116
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II. Plaintiff's Mechanic's Lien is Fatally Defective: Plaintiff Served an Entity that has 
No Relationship with Defendants and is Not a "Person in Possession" 

1. Plaintiff incon-ectly states that service was effectuated by serving Luxury Rentals of Hilton 
Head, LLC. 1 See paragraph 25 of Plaintiff's Complaint. In fact, the mechanic's lien was 
not timely served. 

2. The Affidavit of Service relied upon is fatally defective for the following reasons: 

a. Nicky Gleason, the person served, is an independent contractor for Luxury Homes 
of Hilton Head, LLC, not Luxury Rentals of Hilton Head, LLC. Plaintiff did not 
serve the entity that it intended to serve. 

b. In fact, Nicky Gleason is not employed and never has been employed with Luxury 
Rentals of Hilton Head, LLC. 

c. Nicky Gleason and Luxury Homes of Hilton Head, LLC, has no relationship 
whatsoever with the Defendants in this matter. Nicky Gleason has never visited the 
property at issue in this dispute. 

d. Further, the Affidavit of Service is incon-ect. It states that "Deputy Seronka 
... served Luxury Rentals (Defendant) by delivering unto Nicky Gleason, at 62 New 
Orleans Road, Hilton Head Island, SC 29928 personally copy(ies) thereof." See 
Plaintiff's Exhibit E. In fact, Luxury Rentals of Hilton Head, LLC was never 
served. 

e. Given that Nicky Gleason of Luxury Homes of Hilton Head, LLC has no 
relationship with Defendants or the subject property, she did not have the authority 
to accept service in this matter and could not be a "person in possession" as required 
under S.C. Code Ann. § 29-5-90. 

f. Additionally, the Affidavit of Service incorrectly states that Luxury Rentals is the 
Defendant. The Affidavit of Service does not state any of the names of the parties 
in this action, only that Luxury Rentals was served as the Defendant. See Exhibit E 
to Plaintiff's Complaint. 

3. Mechanics' liens are purely statutory as such, the requirements must be strictly followed. 
See Ferguson Fire & Fabrication, Inc. v. Preferred Fire Prot., L.L.C., 409 S.C. 331, 762 
S.E. 2d 561 (SC 2014). 

4. In Ferguson, the Supreme Court of South Carolina stated: 

In South Carolina, mechanics' liens are purely statutory and may be acquired and 
enforced only in accordance with the terms and conditions set forth in the statutes 

1 Luxury Rentals of Hilton Head, LLC arranges short term rentals at the subject property. Luxury Homes of Hilton 
Head, LLC and Luxury Rentals of Hilton Head, LLC share office space. 

2 
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creating them. Multiplex Bldg. Corp. v. Lyles, 268 S.C. 577,235 S.E.2d 133 (1977); 
accord Skiba v. Gessner, 374 S.C. 208, 212, 648 S.E.2d 605, 606 (2007) (stating 
"one's right to a mechanic's lien is wholly dependent upon the language of the 
statute creating it"); Butler Contracting, Inc. v. Court St., L.L.C., 369 S.C. 121, 130, 
631 S.E.2d 252, 257 (2006) ( observing mechanics' lien statutes "must be strictly 
followed"). The statutory process encompasses several steps, including the (1) 
creation, (2) perfection, and (3) enforcement of the lien. 

5. South Carolina courts have been clear that service must be upon a responsible person living 
at the property. See Stovall Building Supplies, Inc. v. Mottet, 305 S.C. 28 406 S.E. 2d 17fJ 
(1990). Reid v. Carr, Opinion No. 208-UP-541 CS.C.App.Sept17, 2008. . 

6. According to the Plaintiff's pleadings, more than 90 days have passed since the last work 
was performed at the subject property. 

7. As stated above, Nicky Gleason of Luxury Homes of Hilton Head, LLC is not a person in 
possession" as required. Therefore, given that the statutory time as passed, Plaintiff's 
attempt to foreclose the mechanic's lien should be dismissed with prejudice. 

III. Plaintiff's Complaint Should be Dismissed: The Contract States that Disputes Shall 
be Resolved Through Arbitration 

1. Plaintiff references the agreement between the party, but surprisingly fails to attach the 
contract to its pleading. The Contract (the "Contract") states in Section 10.2 the following: 

All claims or disputes between the Contractor and the Owner arising out of or 
relating to the Contract, shall be decided by arbitration in accordance with ... 

See the Contract attached as Exhibit A. 

2. Further, Plaintiff's breach of contract claims should be dismissed against the Defendants 
who are not a party to the Contract. See Exhibit A. 

For the reasons stated above, the Complaint in this action should be dismissed with prejudice 
because the parties clearly agreed to arbitrate all claims and disputes. 

IV. Plaintiff's Complaint Should. be Dismissed: Plaintiff Has Not Performed 
Requirements Making this Action Premature 

In addition to the agreement of the parties to arbitrate their disputes (see Section III. above), 
below are condition precedents to filing a claim that have not been satisfied: 

3 
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1. Plaintiff Failed to Issue a Final Certificate of Payment under the Contract 

a. Paragraph 5 .1 of the Contract states the following (See Exhibit A): 

Final payment, constituting the entire unpaid balance of the Contract Sum, shall be 
paid by the Owner to the Contractor when the Work has been completed, walk-thru 
inspection has been completed, Substantial Completion, and a final Certificate of 
Payment has been issued by Cambridge Building Corporation. (Emphasis added). 

b. Plaintiff has not satisfied a condition in the Contract prior to filing a claim sinc.e 
Plaintiff did not issue a final Certificate of Payment as required in paragraph 
5.1. Accordingly, Plaintiff's action is premature and should be dismissed. 

2. Plaintiff Failed to make an Initial Presentation of the Claim or Dispute to the 
Architect Before Filing an Action 

a. Paragraph 10.2 of the Contract states as follows (See Exhibit A): 

All claims or disputes between the Contractor and the Owner arising out of or 
relating to the Contract, or the breach thereof, shall be decided by arbitration in 
accordance with the Construction Industry Arbitration Rules of the American 
Arbitration Association currently in effect unless the parties mutually agree 
otherwise and subject to an initial presentation of the claim or dispute to the 
Architect. (Emphasis added). 

b. As a condition precedent to filing a claim against a party to the Contract, a 
presentation of the claim or dispute must be made to the architect for the project. 
Since Plaintiff has not done so, this action is premature and should be dismissed. 

3. Plaintiff Has Failed to Provide Owner a Complete Release of Lien or other 
Satisfactory Protection Prior to Filing an Action 

a. Finally, paragraph 14.3 of the Contract states that "Final Payment shall not 
become due until the Contractor has delivered to the Owner a complete release 
of all liens arising out of this Contract or receipt in full covering all labor, 
materials and equipment for which a lien could be filed, or a bond satisfactory 
to the Owner to indemnify the Owner against such lien." See Exhibit A. 
(Emphasis added). 

b. Final payment is not due since Plaintiff has not provided a complete release of 
all liens, a receipt in full covering all labor, materials and equipment for which 
a lien could be filed, or a satisfactory bond to indemnify the Owner against a 
lien. Given that final payment is not due since Plaintiff has not satisfied its 
requirements under the Contract, this action is premature and should be 
dismissed. 

4 
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THEREFORE, Defendants request this Court for an Order granting Defendants the 
following relief: 

a. That the Recorded Notice and Certificate of Mechanic's Lien be dismissed with prejudice, a~d 
as such, the dismissal be recorded in the Office of the Register of Deeds for Beaufort County; ' 

b. That the Lis Pendens be dismissed with prejudice; 

c. That the Plaintiff's Complaint be dismissed; and 

d. And such other and further relief that this Court deems just and proper. 

October 18, 2024 
Hilton Head Island, SC 

Respectfully submitted, 

FINGER, MELNICK, BROOKS 
& LaBRUCE, P.A. 

s/Terry A. Finger 
Terry A. Finger 
S.C. Bar No.: 2012 
Attorney for Defendants 
35 Hospital Center Common, Suite 200 
Post Office Box 24005 
Hilton Head, South Carolina 29925-4005 
(843) 681-7000 
tfinger(cv,:fingerlaw.com 
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STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

Cambridge Building, Inc.  
(License No. 117526) 
 

PLAINTIFF, 
v. 

 
Robert S. Lotstein, Kristin Huffman, Robert S. 
Lotstein, Trustee of the Robert S. Lotstein 
Family Trust dated September 4, 2022, as 
Amended and Restated, and Kristin S. 
Huffman Trustee of the Kristin S. Huffman 
Family Trust dated September 4, 2022, as 
Amended and Restated 
 

DEFENDANTS. 

IN THE COURT OF COMMON PLEAS 
FOURTEENTH JUDICIAL CIRCUIT 

 
Civil Action No. 2024-CP-07-02002 

 

MOTION TO AMEND THE 
COMPLAINT 

 
COMES NOW, Plaintiff, Cambridge Building, Inc. by and through undersigned counsel, 

and respectfully moves this Honorable Court for leave to amend the Complaint pursuant to Rule 

15(a) of the South Carolina Rules of Civil Procedure. In support of this Motion, Plaintiff states as 

follows: 

1. Rule 15(a) provides that when a party seeks to amend his pleading “leave shall be freely 

given when justice so requires and does not prejudice any other party.” Rule 15(a), SCRCP.  Rule 

15(a) is substantially the same as the Federal Rule. Rule 15(a), SCRCP. “[T]he Supreme Court of 

the United States has referred to the Rule's ‘freely given’ provision as a ‘mandate’ that ‘is to be 

heeded.’” Patton v. Miller, 420 S.C. 471, 490, 804 S.E.2d 252, 262 (2017) (quoting Foman v. 

Davis, 371 U.S. 178, 182, 83 S.Ct. 227, 230, 9 L.Ed.2d 222, 226 (1962).  

2. Before filing an order of dismissal pursuant to Rule 12(b)(6), the trial court should provide 

the party an opportunity to amend pursuant to Rule 15(a).  See Skydive Myrtle Beach, Inc. v. Horry 

Cty., 426 S.C. 175, 179, 826 S.E.2d 585, 587 (2019) (“When a trial court finds a complaint fails 
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“to state facts sufficient to constitute a cause of action” under Rule 12(b)(6), the court should give 

the plaintiff an opportunity to amend the complaint pursuant to Rule 15(a) before filing the final 

order of dismissal.”).  

3. Plaintiff seeks leave to amend the Complaint 1) to delete Paragraph 25 and referenced 

exhibit, if the court determines that the property manager was not a “person in possession,” or 

properly served as such; and/or 2) to address any deficiencies the Court may determine exist in its 

ruling on Defendant’s Motion pursuant to Rule 12(b)(6), SCRCP, as reflected in a Proposed 

Amended Complaint to be submitted to the Court.   

 

s/Lee Anne Walters   
Lee Anne Walters (S.C. Bar No. 74984) 
WALTERS LAW 
Post Office Box 1214 
Beaufort, SC 29901 
Ph: (843) 379- 0973 
leeanne@walterslawsc.com 
 
 

February 18, 2025 
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STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

Cambridge Building, Inc.  
(License No. 117526) 
 

PLAINTIFF, 
v. 

 
Robert S. Lotstein, Kristin Huffman, Robert 
S. Lotstein, Trustee of the Robert S. Lotstein 
Family Trust dated September 4, 2002, as 
Amended and Restated, and Kristin S. 
Huffman Trustee of the Kristin S. Huffman 
Family Trust dated September 4, 2002, as 
Amended and Restated 
 

DEFENDANTS. 

IN THE COURT OF COMMON PLEAS 
FOURTEENTH JUDICIAL CIRCUIT 

 
Civil Action No. 2024-CP-07-02002 

 

PLAINTIFF’S MEMORANDUM IN 
OPPOSITION TO DEFENDANTS’ 

MOTION TO DISMISS 

 
COMES NOW, Plaintiff, Cambridge Building, Inc., by and through undersigned counsel, 

and respectfully submits this Memorandum in Opposition to Defendants’ Motion to Dismiss 

pursuant to Rule 12(b)(6), filed on October 18, 2024.  

Plaintiff asks the Court to deny Defendants’ motion to dismiss Plaintiff’s claims for 

foreclosure of a mechanic’s lien and breach of contract. The Defendants appear to be making a 

game out of avoiding service of a proper mechanic’s lien, which should not be permitted. In any 

event, Plaintiff’s motion to dismiss the mechanic’s lien should be denied because although the 

Owner was not served, there is compliance with the statute’s alternative service provision. 

Defendants’ arguments regarding arbitration are not proper on a motion to dismiss and must be 

raised in a motion to compel arbitration. If the Court determines there is an arbitrable dispute, the 
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case should be stayed, rather than dismissed1. Defendants’ remaining arguments involve factual 

disputes outside the pleadings.   

I. BACKGROUND 

Robert Lotstein2 and Kristin Huffman, as trustees of their respective family trusts, own 

beachfront property in Palmetto Dunes on Hilton Head Island with an address of 8 Iron Clad, 

Hilton Head Island, (the “Property”), and in 2022 they entered a contract with Cambridge Building, 

Inc. and Frank Guidobono for construction of a large oceanfront residence on the Property. The 

stipulated contract sum was $2,246,078.00 subject to additions and deductions. Lotstein and 

Huffman were required to make progress payments, which were not timely made. After change 

orders and payments received in the amount of $1,711,996.00, Cambridge asserts that Lotstein and 

Huffman owe $365,314.76, plus interest from the dates that the payments were due. See 

Complaint.  

 On July 3, 2024, Cambridge filed a mechanic’s lien.3  Cambridge attempted to serve the 

mechanic’s lien on the owners, Lotstein and Huffman. Beaufort County Sheriff’s Office attempted 

to serve Lotstein and Huffman in 2024 on July 17, July 18, July 19, July 22, July 25, and July 26.4 

Private process servers made attempts — either in Washington, DC or Hilton Head5 —on June 30, 

July 10, July 11, July 24, July 30, and July 3. The officer left a message for Lotstein and upon 

return call advised Lotstein of the nature of the civil action and asked to meet him for service. 

According to the affidavit, the officer was informed that Lotstein was on vacation. The Beaufort 

 
1 Fitzgerald v. Faucette, Civil Action No. 9:24-cv-00908-BHH, 2024 U.S. Dist. LEXIS 225125, at *2 (D.S.C. Dec. 
11, 2024).   
2 Upon information and belief, Robert Lotstein is an attorney or former attorney licensed to practice in Maryland and 
DC.  
3 See Exhibit 1, Exhibit C to the Complaint 
4 See Exhibit 2, Exhibit D to the Complaint 
5 Upon information and belief, Robert Lotstein is an attorney or former attorney licensed to practice in Maryland and 
DC and owns a home in DC.  
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County Sheriff’s Office’s investigation also revealed 8 Iron Clad was identified as the primary 

residence of Lotstein and Huffman and that Luxury Rentals of Hilton Head handled short term 

rentals, if any. Sergeant Chad Seronka attempted to serve Luxury Rentals of Hilton Head at the 

address listed on its website and identified as the registered office with the South Carolina 

Secretary of State — 62C New Orleans Rd., Hilton Head Island.  The Mechanic’s Lien was served 

on Nikki Gleason who is identified on Luxury Rentals of Hilton Head’s website as the real estate 

sales office administrator.6  

II. STANDARD OF REVIEW 

"On appeal from the dismissal of a case pursuant to Rule 12(b)(6), an appellate court 

applies the same standard of review as the trial court." Grimsley v. S.C. Law Enf't Div., 396 S.C. 

276, 281, 721 S.E.2d 423, 426 (2012). "That standard requires the [c]ourt to construe the complaint 

in a light most favorable to the nonmovant and determine if the facts alleged and the inferences 

reasonably deducible from the pleadings would entitle the plaintiff to relief on any theory of the 

case." Id. (quoting Rydde, 381 S.C. at 646, 675 S.E.2d at 433). "If the facts alleged and inferences 

deducible therefrom would entitle the plaintiff to any relief, then dismissal under Rule 12(b)(6) is 

improper." Id. The Court may not consider facts outside of the Four Corners of the Complaint. See 

Spence v. Spence, 368 S.C. 106, 116, 628 S.E.2d 869, 874 (2006) ("In considering . . . a [Rule 

12(b)(6)] motion, the trial court must base its ruling solely on allegations set forth in the 

complaint." 

A party requesting enforcement of an arbitration clause should file a motion to stay the 

case and compel arbitration. If the Court determines there is an arbitrable dispute, the case should 

be stayed, rather than dismissed without prejudice. Fitzgerald v. Faucette, Civil Action No. 9:24-

 
6 Exhibit E to the Complaint.  
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cv-00908-BHH, 2024 U.S. Dist. LEXIS 225125, at *2 (D.S.C. Dec. 11, 2024); Petersen v. DCTCL, 

L.P., No. 2024-UP-324, 2024 S.C. App. Unpub. LEXIS 337, at *4 (Ct. App. Oct. 2, 2024).  

III. ARGUMENT 

a. Plaintiff’s mechanic’s lien is not defective.  

In order to perfect and enforce a mechanic's lien, the person asserting the lien (1) must 

serve upon the owner or person in possession and file with the register of deeds or clerk of court a 

notice or certificate of lien containing the lien amount, a description of the real property, and other 

required information "within ninety days after he ceases to labor on or furnish labor or materials 

for such building or structure"; (2) must commence a lawsuit seeking to enforce the lien within six 

months after ceasing to provide labor or materials for such real property; and (3) must file a notice 

of the pending action (lis pendens) within six months after ceasing to provide labor or materials 

for such real property. Butler Contracting, Inc. v. Court St., LLC, 369 S.C. 121, 129, 631 S.E.2d 

252, 256 (2006).  An issue arises when the owner or person in possession, if any, cannot be located. 

The statute provides an alternative: “…in the event neither the owner nor the person in possession 

can be located after diligent search, and this fact is verified by affidavit of the sheriff or his deputy, 

the lien may be preserved by filing the statement together with the affidavit. S.C. Code Ann. § 29-

5-90.    

Defendants argue that the Plaintiff has not served the “person in possession” as referenced 

in the statute on the grounds that service must be on a “responsible person living at the property”.7  

If accurate, then BCSO, upon diligent search, could not locate the owner or a “person in 

possession” and this has been verified by affidavit. Exhibit D and E to the Complaint.  

 
7 See Motion to Dismiss at page 3, paragraph II(5). 
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The Defendants filed the Affidavit of Joanna “Nicky” Gleason. As an initial matter, this 

affidavit should not be considered. Ms. Gleason states that she works for Luxury Homes of Hilton 

Head and not Luxury Rentals of Hilton Head. If the Court considers Ms. Gleason’s affidavit, then 

the Court may take notice of the web page for Luxury Rentals of Hilton Head8, which includes a 

photograph of Nicky Gleason identifying her as the Real Estate Sales Office Administrator. Nicky 

Gleason received a copy of the lien at 62 New Orleans Road, Hilton Head, which is the registered 

address for Luxury Rentals of Hilton Head, LLC. It is not the registered address for Luxury Homes 

of Hilton Head, LLC, although Chris Walker is the registered agent for both entities. Finally, as 

argued above, even if Defendants are correct that Luxury Rentals of Hilton Head, LLC was not 

properly served, then the Beaufort County Sheriff’s Office exercised diligence and did not locate 

the owner or a “person in possession,” which has been verified by affidavit.  

b. A motion to dismiss is not proper to compel arbitration.  

If the Court determines there is an arbitrable dispute, the case should be stayed, rather than 

dismissed without prejudice. Fitzgerald v. Faucette, Civil Action No. 9:24-cv-00908-BHH, 2024 

U.S. Dist. LEXIS 225125, at *2 (D.S.C. Dec. 11, 2024).  Pursuant to the Prima Paint doctrine, the 

FAA requires courts to separate the validity of an arbitration clause from the validity of the contract 

in which it is embedded. Damico v. Lennar Carolinas, LLC, 437 S.C. 596, 608-09, 879 S.E.2d 

746, 753 (2022). The validity of the arbitration clause is a matter for the courts, whereas the validity 

of the contract as a whole is a matter for the arbitrator. Damico v. Lennar Carolinas, LLC, 437 

S.C. 596, 609, 879 S.E.2d 746, 753 (2022).  

Plaintiff filed suit in this action against Robert Lotstein and Kristin Huffman, both 

individually and as trustees of their respective trusts.  In their motion, Defendants ask the Court to 

 
8 https://luxuryrentalsofhiltonhead.com/about-us/ 
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dismiss the breach of contract claims against the defendants who are not parties to the contract. 

This is impermissible for several reasons. First, if the defendants seek arbitration, the appropriate 

motion is a motion to stay and to compel arbitration. Second, the Agreement states that it is 

between the Owner and the Contractor. The Owner is identified as Kristin Huffman and Robert 

Lotstein.  However, at the time Robert Lotstein and Kristin Huffman entered into this Agreement, 

the Owners of the Property as reflected in the Deed were Robert S. Lotstein, Trustee of the Robert 

S. Lotstein Family Trust dated September 4, 2002, as Amended and Restated, and Kristin S. 

Huffman Trustee of the Kristin S. Huffman Family Trust dated September 4, 2002, as Amended 

and Restated. As the arbitration clause seeks to limit the parties, Plaintiff is entitled to assert such 

grounds “as exist at law or in equity for the revocation of any contract”, including “generally 

applicable contract defenses, such as fraud, duress, or unconscionability”, which may be applied 

to invalidate arbitration agreements without contravening the FAA. 

c. Any alleged deficiencies can be cured by amendment 

Before filing an order of dismissal pursuant to Rule 12(b)(6), the trial court should provide 

the party an opportunity to amend pursuant to Rule 15(a).  See Skydive Myrtle Beach, Inc. v. Horry 

Cty., 426 S.C. 175, 179, 826 S.E.2d 585, 587 (2019) (“When a trial court finds a complaint fails 

“to state facts sufficient to constitute a cause of action” under Rule 12(b)(6), the court should give 

the plaintiff an opportunity to amend the complaint pursuant to Rule 15(a) before filing the final 

order of dismissal.”).  
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IV. CONCLUSION 

For the foregoing reasons, Plaintiff respectfully requests that the Court deny Defendants’ 

Motion to Dismiss in its entirety. 

 

 

 

Respectfully submitted, 

s/Lee Anne Walters   
Lee Anne Walters (S.C. Bar No. 74984) 
WALTERS LAW 
Post Office Box 1214 
Beaufort, SC 29901 
Ph: (843) 379- 0973 
leeanne@walterslawsc.com 

February 19, 2025 
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Subject:Subject:Subject:Subject: Cambridge Building, Inc. v. Robert S. Lotstein, et al CV - 2024-CP-07-02002
Date:Date:Date:Date: Thursday, February 27, 2025 at 2:15:33 PM Eastern Standard Time
From:From:From:From: Amy Ostrom
To:To:To:To: BCulbertsonSC@sccourts.org
CC:CC:CC:CC: Terry Finger, Lee Anne Walters
Attachments:Attachments:Attachments:Attachments: image001.png, ORDER 2.27.2025.docx

Good Afternoon Judge Culbertson – Attached is a proposed Order in Word from our hearing before
you last week. Please let me know if you require any changes or modifications. I have copied
opposing counsel.
 
Thank you.
 
Terry A. Finger
 
 
 
 

 
Amy Ostrom | Paralegal to Terry A. Finger
FINGER, MELNICK, BROOKS & LABRUCE, P.A.

 
35 Hospital Center Common, Suite 200 | Post Office Box 24005
Hilton Head Island, South Carolina 29925-4005
D: (843) 681-7024 | F: (843) 681-8802 
_________________________________________________________
 
 
CONFIDENTIALITY NOTICE:  This e-mail transmission, including any attachments, may contain confidential or privileged
information and is intended only for the recipient named above. Receipt of this transmission by any person other than the intended
recipient does not constitute permission to examine, copy, or distribute the accompanying material. If you receive this e-mail in
error, please notify the sender by reply e-mail and destroy all copies of the original message.
 
FDCPA: This firm is a debt collector attempting to collect a debt. Any information will be used for that purpose.
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STATE OF SOUTH CAROLINA  ) IN THE COURT OF COMMON PLEAS 
      ) FOURTEENTH JUDICIAL CIRCUIT 
COUNTY OF BEAUFORT   ) CIVIL ACTION NO.: 2024-CP-07-02002 
      ) 
Cambridge Building, Inc.   )  
(License No. 117526),   ) 
      ) 
 Plaintiff,    )   
      )               
vs.      )                      ORDER  
      )                
Robert S. Lotstein, Kristin Huffman, )  
Robert S. Lotstein, Trustee of the Robert ) 
S. Lotstein Family Trust dated   ) 
September 4, 2022, as Amended and  ) 
Restated, and Kristin S. Huffman,   ) 
Trustee of the Kristin S. Huffman   ) 
Family Trust dated September 4, 2022,  ) 
as Amended and Restated,   ) 
      ) 
 Defendants.    ) 
      ) 
  

 Defendants’ Motion to Dismiss dated October 18, 2024 came before me on February 21, 

2024. Present was Robert Lotstein and Terry A. Finger, attorney for the Defendants and Lee Anne 

Walters, attorney for the Plaintiff.  

 Plaintiff sued Robert S. Lotstein and Kristin Huffman both individually and as Trustee of 

the two trusts set out in the caption. Plaintiff sued (1) to foreclose a Mechanic’s Lien, (2) for a 

breach of contract, and (3) for unjust enrichment. Plaintiff’s compliant had five (5) exhibits.  

 Defendants’ Motion to Dismiss essentially asserted the following grounds: (1) the 

Mechanic’s Lien was not timely properly served within 90 days of the last work, (2) the Plaintiff’s 

contract was only with Robert Lotstein, and (3) the contract has a binding arbitration clause.  

 After reviewing the Pleadings, Exhibits, Memorandum of Plaintiff, and hearing the 

arguments of counsel, I make the following  
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FINDINGS OF FACT 

1. The Mechanic’s Lien states the last day of work was May 1, 2024. 

2. The Mechanic’s Lien was filed with the Register of Deeds on July 3, 2024.  

3. Exhibit A to the Complaint indicates the real property subject to the Mechanic’s Lien is 

owned by the Robert S. Lotstein Family Trust dated September 4, 2002 and the Kristin S.  

Huffman Trust dated September 4, 2002.  

4. Exhibit D to the Complaint is an “Affidavit of Nonservice” dated July 26, 2024. 

5. Paragraph 25 of the Complaint states:  

To satisfy the statute, the Beaufort County Sheriff’s Office served 
the Mechanic’s Lien (sic) upon the property manager, Luxury 
Rentals of Hilton Head, LLC, as the “person in possession” pursuant 
to S.C. Code Ann.§ 29-5-90. 

 
6. Exhibit E to the Complaint is an Affidavit of Service of the Mechanic’s Lien on Joanna 

“Nicky” Gleason. 
 
7 The contract is referenced in Plaintiff’s Complaint and is attached as an Exhibit to the 

Defendants’ Motion to Dismiss (hereinafter referred to as the “Contract”). No objection 

was made to the Contract being considered by the Court.  

8. The Contract is between Cambridge Building, Inc., and Frank Guidobono and Robert 

Lotstein. No other parties signed the Contract.  

9. The Contract has an Arbitration provision in Paragraph 10.2. This is a material provision 

to the Contract.  
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NOW THEREFORE, based upon the above Findings of Fact, I make the following 

CONCLUSION OF LAW  

1. Plaintiff did not serve the Mechanic’s Lien on a “person in possession” as required by S.C. 

Code Ann. § 29-5-90. Exhibit E to the Complaint, which Plaintiff asserts shows service on 

the “person in possession” is defective, for among other reason, the following: 

a) The Exhibit E does not reference any Defendant other than “PMIC Luxury 

Rentals.” PMIC Luxury Rentals is not a party to this lawsuit and there is no reference to this lawsuit 

whatsoever.  

 b) The service was not made at the subject property. 

 c) The Affidavit of Joanna “Nicky” Gleason was not objected to by Plaintiff. This 

Affidavit shows Nicky Gleason was not affiliated with the Defendants or the property in any way. 

She told the Deputy Sheriff that she did not work for Luxury Rentals, she had never been to the 

property, and she did not know Robert Lotstein or Kristin Huffman. Joanna “Nicky” Gleason could 

not be considered a “person in possession.” See, Stovall Building Supplies, Inc. v. Mottett, 305 

S.C. 28, 406 S.E.2d 176 (App. 1990) (Security guard at entrance to community not a responsible 

person living at the home and not a person in possession); Reid v. Carr, opinion No. 2008-UP-541 

(S.C. App. 2008) (painting subcontractor at property not a “person in possession.”) 

2. Plaintiff attempted to switch and move away from the allegation that a “person in 

possession” was served and instead argued that Exhibit D complied with S.C. Code Ann. 

§ 29-5-90 for a person that could not be located.  

3. Exhibit D does not comply with the required language of the statute if a person cannot be 

located. In fact, Exhibit D states the Deputy Sheriff located Robert Lotstein, they talked on 
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the phone, and Defendants were on vacation. Exhibit D states the Sheriff’s Department did 

locate Robert Lotstein, but he was traveling.  

4. The Contract was between Cambridge Building, Inc., and Frank Guidobono and Robert 

Lotstein. Kristin Huffman and the respective trusts were not signatories or parties to the 

Contract.  

5. The Contract contains an enforceable and binding arbitration provision. 

 NOW THEREFORE, IT IS ORDERED: 

1. The Mechanic’s Lien and Lis pendens on the subject property are hereby dismissed with 

prejudice and the First Cause of Action in the Complaint is dismissed.  

2. Kristin Huffman, individually, and the Robert S. Lotstein Family Trust dated September 4, 

2002 and the Kristin S.  Huffman Trust dated September 4, 2002 are dismissed from this 

case with prejudice. 

3. The Breach of Contract and Unjust Enrichment causes of action continue against Robert 

Lotstein individually. He has 15 days from the date of this Order to file responsive 

pleadings.  

4. Once Robert Lotstein files his responsive pleadings, this case is stayed and the case is 

ORDERED to binding Arbitration. The parties are free to jointly agree on an arbitrator or 

go through the process of the American Arbitration Association.  

 

IT IS SO ORDERED.  

 

February _____, 2025     ____________________________________ 
       Honorable Benjamin Culbertson  
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Subject:Subject:Subject:Subject: Re: Cambridge Building, Inc. v. Robert S. Lotstein, et al CV - 2024-CP-07-02002
Date:Date:Date:Date: Monday, March 3, 2025 at 10:53:13 AM Eastern Standard Time
From:From:From:From: Lee Anne Walters
To:To:To:To: BCulbertsonSC@sccourts.org, Law Clerk The Hon. Benjamin H. Culbertson
CC:CC:CC:CC: Terry Finger, Amy Ostrom
Attachments:Attachments:Attachments:Attachments: image001.png, 250303 Ltr to Judge Culbertson.pdf

Judge Culbertson: 
 
Attached is a letter in response to the defendants’ proposed order. Terry Finger is copied here.
 
Respectfully,
 
Lee Anne Walters | Attorney at Law
Walters Law | Post Office Box 1214 | Beaufort, SC 29901
o. 843.379.0973| d. 843.670.0909 |  leeanne@walterslawsc.com  
 
Note: This electronic mail is intended to be received and read only by certain individuals. It may
contain information that is attorney-client privileged or protected from disclosure by law. If it
has been misdirected, or if you suspect you have received this in error, please notify me by
replying and then delete both the message and reply. Thank you. 
 
 

From: From: From: From: Amy Ostrom <aostrom@fingerlaw.com>
Date: Date: Date: Date: Thursday, February 27, 2025 at 2:15 PM
To: To: To: To: BCulbertsonSC@sccourts.org <BCulbertsonSC@sccourts.org>
Cc: Cc: Cc: Cc: Terry Finger <tfinger@Fingerlaw.com>, Lee Anne Walters
<leeanne@walterslawsc.com>
Subject: Subject: Subject: Subject: Cambridge Building, Inc. v. Robert S. Lotstein, et al CV - 2024-CP-07-02002

Good Afternoon Judge Culbertson – Attached is a proposed Order in Word from our hearing before
you last week. Please let me know if you require any changes or modifications. I have copied
opposing counsel.
 
Thank you.
 
Terry A. Finger
 
 
 
 

 
Amy Ostrom | Paralegal to Terry A. Finger
FINGER, MELNICK, BROOKS & LABRUCE, P.A.

 
35 Hospital Center Common, Suite 200 | Post Office Box 24005
Hilton Head Island, South Carolina 29925-4005
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D: (843) 681-7024 | F: (843) 681-8802 
_________________________________________________________
 
 
CONFIDENTIALITY NOTICE:  This e-mail transmission, including any attachments, may contain confidential or privileged
information and is intended only for the recipient named above. Receipt of this transmission by any person other than the intended
recipient does not constitute permission to examine, copy, or distribute the accompanying material. If you receive this e-mail in
error, please notify the sender by reply e-mail and destroy all copies of the original message.
 
FDCPA: This firm is a debt collector attempting to collect a debt. Any information will be used for that purpose.
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STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

Cambridge Building, Inc.  
(License No. 117526) 
 

PLAINTIFF, 
v. 

 
Robert S. Lotstein, Kristin Huffman, Robert S. 
Lotstein, Trustee of the Robert S. Lotstein 
Family Trust dated September 4, 2022, as 
Amended and Restated, and Kristin S. 
Huffman Trustee of the Kristin S. Huffman 
Family Trust dated September 4, 2022, as 
Amended and Restated 
 

DEFENDANTS. 

IN THE COURT OF COMMON PLEAS 
FOURTEENTH JUDICIAL CIRCUIT 

 
Civil Action No. 2024-CP-07-02002 

 

MOTION TO ALTER OR AMEND 

 

Pursuant to Rule 59(e), SCRCP, Cambridge Building, Inc., hereby respectfully moves for 

reconsideration of the Court’s Form 4 Order filed February 25, 2025 partially granting Defendants’ 

Motion to Dismiss in the above-captioned matter (“Form 4 Order”) directing Attorney Finger to 

prepare an order and Mr. Finger’s proposed order whereby Plaintiffs’ three causes of action (for 

foreclosure of a mechanic’s lien, breach of contract and unjust enrichment) against defendant 

Kristin Huffman in her individual capacity and as trustee of her family trust were all dismissed 

with prejudice and without leave to amend, as were all claims against Robert Lotstein as trustee of 

his family trust. According to the proposed order, only two claims (breach of contract and unjust 

enrichment) against Robert Lotstein individually remain, and those are referred to arbitration. 

Plaintiff respectfully requests this Court reconsider the same.  

Plaintiff requests this motion be scheduled for hearing before the Honorable Benjamin H. 

Culbertson.  

I. BACKGROUND 

This matter arises out of an agreement between Plaintiff Cambridge Building, Inc. ("Cambridge"), 

a South Carolina licensed general contractor and Defendants Robert S. Lotstein and Kristin 

Huffman, both individually and as trustees of their respective family trusts (collectively, 
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"Defendants") for construction of an oceanfront residence on their property on Hilton Head Island 

(the "Property"). (Complaint ¶¶ 1-17.) In January of 2022, the Property was transferred to 

Defendants in their capacities as trustees of the Robert S. Lotstein Family Trust and the Kristin S. 

Huffman Family Trust, both dated September 4, 2002. (Complaint ¶ 6.)1 After construction, 

Cambridge contends Defendants failed to pay outstanding payments due and wrongfully withheld 

payment while simultaneously benefiting from the completed construction, including through the 

rental of the Property as a luxury vacation home.  

On July 3, 2024, within 90 days of the last labor and materials furnished, Cambridge filed 

a Notice and Certificate of Mechanic’s Lien, which included a just and true account of the amount 

due and a description of the property. The Beaufort County Sheriff’s Office attempted to serve 

Robert Lotstein and Kristin Huffman but was not able to locate them for service as verified by 

affidavit (Complaint ¶ 24.)  The Beaufort County Sheriff’s Office served the Mechanic’s Lien on 

the property manager, Luxury Rentals of Hilton Head, LLC as “person in possession” at at 62 New 

Orleans Rd., Hilton Head, (Complaint ¶¶ 16-18, Ex. B, 25.).  On September 18, 2024, Cambridge 

initiated this action, alleging causes of action for foreclosure of a mechanic’s lien, breach of 

contract, and unjust enrichment.  The Complaint including exhibits are attached as Exhibit 1.  

Defendants filed a Motion to Dismiss. A hearing took place on February 21, 2025, before 

the Honorable Benjamin Culbertson. On February 25, 2025, Judge Culbertson filed a Form 4 Order 

(attached as Exhibit 2), which states the motion to dismiss is partially granted and Attorney Finger 

is to prepare an order. As directed, Attorney Finger submitted a proposed order by email on 

February 27, 2025 (attached as Exhibit 3).  Plaintiff wrote a letter with objections to the proposed 

order on March 1, 2025 (emailed March 3, 2025) (attached as Exhibit 4). Plaintiff files this motion 

to alter or amend on March 7, 2025, —before the proposed order has been filed — for compliance 

with Rule 59(e), SCRCP.2  

II. STANDARD FOR RECONSIDERATION  

The purpose of Rule 59(e), SCRCP, to alter or amend the judgment, is to request the trial 

judge to "reconsider matters properly encompassed in a decision on the merits." Arnold v. State 

 
1 Exhibit A includes the Deed showing a grant to Robert S. Lotstein, trustee of the Robert S. Lotstein 
Family Trust dated September 4, 2002 as amended and restated and Kristen Huffman, trustee of the 
Kristen S. Huffman family trust September 4, 2002 as amended and restated. 
2 Plaintiff requests leave to amend or supplement the motion following entry of the order.  
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309 S.C. 157, 172, 420 S.E.2d 834, 842 (1992). A Rule 59(e) motion is not only the proper vehicle 

to request a court to alter or amend a judgment, but also to seek reconsideration of issues and 

arguments previously presented. Elam v. South Carolina Dept. of Transp. 361 S.C. 9, 21 602 S.E.2d 

772, 778 (S.C. 2004). A party may wish to file a 59(e) motion when the party believes the court 

has misunderstood, failed to fully consider, or perhaps failed to rule on an argument or issue, and 

the party wishes for the court to reconsider or rule on it. Elam, 361 S.C. at 24, 602 S.E.2d at 780. 

“There is nothing inherently unfair in allowing a party one final chance not only to call the court's 

attention to a possible misapprehension of an earlier argument, but also to revisit a previously 

raised argument. It is inherently unfair to disallow such an opportunity.” Elam v. S.C. DOT, 361 

S.C. at 22, 602 S.E.2d at 779.  

III. ARGUMENT 

Rule 12(b)(6) allows the trial court to address the sufficiency of a pleading; it is not a 

vehicle for addressing the underlying merits of the claim. Skydive Myrtle Beach, Inc. v. Horry 

Cnty., 426 S.C. 175, 826 S.E.2d 585, 587 (2019); see also Bell Atl. Corp. v. Twombly, 550 U.S. 

544, 556, (2007) (allowing a complaint to proceed "even if it strikes a savvy judge that actual proof 

of those facts is improbable, and that a recovery is very remote and unlikely.") A motion to dismiss 

under Rule 12(b)(6) should not be granted if the “facts alleged and reasonable inferences deducible 

therefrom, viewed in the light most favorable to the plaintiff, would entitle the plaintiff to relief 

on any theory.” Marion, 373 S.C. at 395, 645 S.E.2d at 247. A motion to dismiss under Rule 

12(b)(6) must be decided solely on the allegations in the complaint, which must be accepted as 

true and construed in the light most favorable to the plaintiff. See Doe v. Marion, 373 S.C. 390, 

645 S.E.2d 245 (2007); Carnival Corp. v. Hist. Ansonborough Neighborhood Ass'n, 407 S.C. 67, 

74, 753 S.E.2d 846, 850 (2014) ("In considering a motion to dismiss under Rule 12(b)(6), a court 

must base its ruling solely on the allegations set forth in the complaint."); Skydive Myrtle Beach, 

Inc. v. Horry Cty, 426 S.C. 175, 180,826 S.E.2d 585, 588 (2019) (“[A]ny plaintiff is…entitled to 

litigate the validity of its original pleading without having to convince the trial court of the merits 

of its underlying claim."). 

a. The proposed order improperly dismisses Kristen Huffman and the named trustees 
on behalf of the respective trusts with prejudice.   
 
Defendants’ Rule 12(b)(6) motion did not challenge the unjust enrichment claims but the 

proposed order dismisses them anyway. The proposed order improperly dismisses the unjust 
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enrichment claims against 1) Kristin Huffman 2) Kristin S. Huffman as Trustee of the Kristin S. 

Huffman Family Trust dated September 4, 2002, as Amended and Restated, and 3) Robert S. 

Lotstein, Trustee of the Robert S. Lotstein Family Trust dated September 4, 2002 (Huffman and 

the trustees of the family trusts) with prejudice, finding they were not parties to the contract.  

However, Plaintiff’s claims extend beyond the breach of contract claim to include unjust 

enrichment. Thus, these Defendants should not have been dismissed at this stage without further 

development of the record.  

Again, the Defendants’ Motion to Dismiss filed October 18, 2024 did not challenge the 

unjust enrichment claims, although those claims were sufficiently well-pled to survive a Rule 

12(b)(6) challenge. Yet, Defendants’ proposed order dismisses Huffman and the trustees of the 

family trusts entirely with prejudice. This is wholly improper. First, the Plaintiff had no notice of 

or opportunity to address dismissal of these claims. Second, the unjust enrichment claims were 

well-pled against these defendants as the claim inherently involves benefits conferred upon the 

property owners, Lotstein and Huffman in their capacity as trustees of their trusts, and against 

Huffman individually.  The Plaintiff has stated valid unjust enrichment claims against each of the 

defendants including the trusts, which own the property, and Huffman and Lotstein who hold legal 

title as trustees. See Gignilliat v. Gignilliat, Savitz & Bettis, L.L.P., 385 S.C. 452, 466, 684 S.E.2d 

756, 764 (2009) (“The South Carolina Supreme Court has recognized quantum meruit as an 

equitable doctrine to allow recovery for unjust enrichment. To prevail under this theory, a plaintiff 

must show the following elements: "(1) [a] benefit conferred by [the] plaintiff upon the defendant; 

(2) realization of that benefit by the defendant; and (3) retention of the benefit by the defendant 

under circumstances that make it inequitable for him to retain it without paying its value.") 

There is simply no basis for dismissing Huffman and the trustees of the family trusts from 

the lawsuit because even if the Court dismisses certain defendants from the breach of contract 

cause of action, there are pending unjust enrichment claims against all defendants3, which were 

 
3 “Unjust enrichment is somewhat self-defining: A person is unjustly enriched if the retention of [a] benefit would be 
unjust.” Rose v. PSA Airlines, Inc., 80 F.4th 488, 499 (4th Cir. 2023). “Sometimes that benefit was money, and courts 
of equity could award equitable restitution by ordering the unjustly enriched to give that "wrongfully obtained" 
money to its rightful owner either via a constructive trust or an equitable lien.” Id. The elements to recover for unjust 
enrichment based on quantum meruit, quasi-contract, or implied by law contract, which are equivalent terms for 
equitable relief are the plaintiff must show: (1) he conferred a non-gratuitous benefit on the defendant; (2) the 
defendant realized some value from the benefit; and (3) it would be inequitable for the defendant to retain the benefit 
without paying the plaintiff for its value. 
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never raised in the motion to dismiss and in any event were well-pled and should remain as viable 

claims.  

b. The Court did not rule on Plaintiff’s argument that consideration of materials 
outside the complaint – such as an affidavit submitted by the Defendant – was 
improper.  

The Court was presented with and considered matters outside the complaint, and the 

Plaintiff had no notice the motion would be essentially converted to a motion for summary 

judgment.  Matters outside of the complaint should not be considered at the Rule 12(b)(6) stage, 

and if converted, Plaintiff was not provided notice or a reasonable opportunity to submit evidence 

to challenge Defendants’ affidavits. Contrary to what is stated in the proposed order (see 

conclusion of law 1(c)), Plaintiff did object to consideration of the Gleason Affidavit. As 

demonstrated in Plaintiff’s Memorandum in Opposition to Defendants' Motion to Dismiss filed on 

February 19, 2025, (attached as Exhibit 5), Plaintiff specifically argued: "The Defendants filed 

the Affidavit of Joanna 'Nicky' Gleason. As an initial matter, this affidavit should not be 

considered." (emphasis added). The memorandum further cited Spence v. Spence, 368 S.C. 106, 

116, 628 S.E.2d 869, 874 (2006), expressly noting that "In considering... a [Rule 12(b)(6)] motion, 

the trial court must base its ruling solely on allegations set forth in the complaint." See Rule 12(b), 

SCRCP (“If, on a motion asserting the defense numbered (6) to dismiss for failure of the pleading 

to state facts sufficient to constitute a cause of action, matters outside the pleading are presented 

to and not excluded by the Court, the motion shall be treated as one for summary judgment and 

disposed of as provided in Rule 56, and all parties shall be given reasonable opportunity to 

present all material made pertinent to such a motion by Rule 56." (emphasis added); see also Brown 

v. Leverette, 291 S.C. 364, 367, 353 S.E.2d 697, 698-99 (1987) (". . . The notice provisions in Rule 

56 are incorporated into Rule 12(b)(6)."); id. at 367, 353 S.E.2d at 699 (holding the circuit court 

erred in considering the defendant's supporting affidavits in ruling on a 12(b)(6) motion).  

Here, the Court referenced and relied on:   

1. The Affidavit of Joanna 'Nicky' Gleason filed by the Defendants, which contained 

contested facts regarding service. The Court determined the mechanic’s lien was not 

served on a "person in possession" based on the affidavit of Joanna “Nicky” Gleason.  

2. The contract attached to Defendants’ Motion to Dismiss.  
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The South Carolina Supreme Court has established that in considering a 12(b)(6) motion, 

the court must base its decision solely on the allegations set forth on the face of the complaint, and 

the motion cannot be supported by affidavits or other evidence outside the pleadings. By relying 

on Ms. Gleason's affidavit to determine service issues, rather than converting the motion to one 

for summary judgment with proper notice, the proposed order reflects a procedural error that 

substantially prejudices Plaintiff. 

c. The Court failed to view the allegations of the complaint as true, in the light most 
favorable to the Plaintiff.   

The standard on a motion to dismiss requires the trial court to construe the complaint in the light 

most favorable to the Plaintiff as the non-moving party. Spence (above), Grimsley v. S.C. Law Enf 

Div., 396 SC 276, 281. The Court failed to view the allegations of the complaint as true, in the 

light most favorable to the Plaintiff, specifically including (but not limited to):   

1. The proposed order finds that the mechanic’s lien was not served on a "person in 
possession" based on the affidavit of Joanna “Nicky” Gleason. However, Rule 12(b)(6) 
does not permit courts to consider affidavits or weigh credibility at the dismissal stage.   
 

2. The proposed order makes a factual finding that Exhibit E to the complaint is an “affidavit 
of service of the Mechanic’s Lien on Joanna “Nicky” Gleason.  The Complaint identifies 
Exhibit E as an affidavit of service on the entity Luxury Rentals of Hilton Head, the 
property manager, as alleged in Paragraphs 16-18 and Exhibit B. The affidavit shows 
service on the entity Luxury Rentals at 63 New Orleans Road, through an individual Nicky 
Gleason. The affidavit also states that the service was made in accordance with applicable 
statutes and SCRCP.  Factual disputes, such as whether Nicky Gleason is a proper agent 
for service on the owner’s property manager should not be resolved on a Rule 12(b) motion, 
and if resolved, on a motion to dismiss, it should be resolved in favor of the Plaintiff.  
Otherwise, Plaintiff would be allowed to submit evidence such as identified in its motion 
in opposition filed February 20, 2025.  If there are questions of fact regarding the Sheriff’s 
Affidavit that may need to be resolved by questioning of the deputy or its records, it is not 
appropriate for a motion to dismiss where the complaint is “viewed in the light most 
favorable to the plaintiff” and should not be dismissed if the Plaintiff states “any valid 
claim.” In this regard, the motion is being treated like a summary judgment motion, which 
is improper. “An agent's high level of actual or apparent responsibility suffices to permit 
service to be effective as against the principal.” Graham Law Firm, P.A. v. Makawi, 396 
S.C. 290, 295-96, 721 S.E.2d 430, 433 (2012) citing Richardson v. P.V., Inc., 383 S.C. 610, 
682 S.E.2d 263 (2009) (holding that hotel receptionist had authority to receive service of 
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process where she was only employee present in office, which represented to third parties 
that she was in charge). 
 

3. The proposed order makes a legal conclusion that Exhibit D (the Beaufort County Sheriff's 
Office Affidavit of Non-Service) does not comply with the statute's reference to not being 
able to "locate" the owner because the Sheriff's office "located" Mr. Lotstein by telephone. 
First, this is being raised for the first time ever in the proposed order. Second, this is not 
how the language should be interpreted or what was intended by the statute, which is 
contemplating service of the owner.  Mr. Lotstein could not be located for service because 
he was on vacation and did not meet the Sheriff.  The Sheriff’s office was unable to serve 
him or Kristin Huffman.  

 

d. The Court misunderstood or perhaps failed to rule on Plaintiff’s arguments regarding 
alternative service under the statute.  

Defendants essentially made three arguments: 1) BCSO’s service of Luxury Rentals of 

Hilton Head was made on someone that was not an agent authorized for service 2) there is some 

other error in the Sheriff’s affidavits attached to the complaint 3) Luxury Rentals of Hilton Head, 

the property manager, was not a “person in possession” and so the complaint was not served.   

Section S.C. Code 29-5-90 states that the Plaintiff must serve the lien on the owner or 

“person in possession” — which is an undefined term —and if it cannot, such diligence must be 

shown by Sheriff’s affidavit. See S.C. Code Section 29-5-90.  In the Complaint, Plaintiff alleges 

BCSO served the property manager, Luxury Rentals of Hilton Head, as a “person in possession.” 

See Complaint, pages 4-7. Plaintiff did not abandon the argument that the property manager is a 

“person in possession” and was properly served as the Defendants and the proposed order suggest.4 

Instead, Plaintiff submits that even if Defendants’ arguments are correct —that Luxury Rentals of 

Hilton Head, the property manager,  is not a “person in possession” or was not properly served — 

then the Sheriff’s Office still used diligent efforts in its attempts for the purpose of service, which 

is verified by the Sheriff’s affidavits and alleged in the Complaint (which should be viewed in the 

light most favorable to the Plaintiff  See Exhibit D and E to the Complaint5. See Memorandum in 

Opposition, page 4.  

 
4 This is an allegation that on a Rule 12(b)(6) motion should be accepted as true and enough  facts to 
support it are on pages 4-7 of the complaint and in Exhibit B.  
5 As noted above: As to the proposed order’s statement that Exhibit D (the Beaufort County Sheriff’s 
Office Affidavit of Non-Service) does not comply with the statute’s reference to not being able to “locate” 
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Nor has Plaintiff abandoned any legal arguments as to the statute or its meaning or the 

interpretation of “person in possession.” Along with its consideration of Gleason’s affidavit, which 

as stated above Plaintiff submits is improper, the proposed order references two cases. One of the 

cases cited, Stovall Building Supplies v. Mottett, 305 S.C. 28 (Ct.App.1990) addresses a different 

code section —S.C. Code Section 29-5-40 — and the concept of notice to an owner and is not at 

all referring to the “person in possession” term used in S.C. Code Ann. § 29-5-90. For this reason, 

it has no relevance to a determination of whether the property manager was a “person in 

possession” under § 29-5-90. The other case cited is an unpublished case, addresses summary 

judgment, improperly relies on Stovall and deals with service on a subcontractor.  Even if the Court 

considers Stovall, a security guard and a property manager are entirely different. In any event, "a 

novel issue should not be summarily decided on a 12(b)(6) motion." Keiger v. Citgo, Coastal 

Petroleum Inc., 326 S.C. 369, 373, 482 S.E.2d 792, 794 (Ct. App. 1997). 

e. The Court either did not rule on or failed to give the Plaintiff an opportunity to amend 
before dismissing claims with prejudice.  

The dismissal of claims "with prejudice" is improper given the early procedural posture of 

this case and because the Court has not given the Plaintiff an opportunity to amend. See Skydive 

Myrtle Beach v. Horry Cty., 426 S.C. 175, 179, 826 S.E.2d 585, 587 (2019) (“When a trial court 

finds a complaint fails "to state facts sufficient to constitute a cause of action" under Rule 12(b)(6), 

the court should give the plaintiff an opportunity to amend the complaint pursuant to Rule 15(a) 

before filing the final order of dismissal.”). Here, Plaintiff has not been given any opportunity to 

amend its complaint to address the Court's concerns, and it is far from certain that Cambridge 

Building has not or cannot establish valid claims against these defendants with appropriate 

amendments. Plaintiff filed a Motion to Amend, which is currently pending.  

IV. CONCLUSION 

Plaintiff respectfully requests that this Court:   

1. Reconsider its order partially granting Defendants’ Motion to Dismiss.  

 
the owner because the Sheriff’s office “located” Mr. Lotstein by telephone: 1. This is obviously not how 
the language should be interpreted or what was intended by the statute, which is contemplating service of 
the owner.  Mr. Lotstein could not be located for service because he was on vacation and did not meet the 
Sheriff.  2. This was not raised by the motion to dismiss or in the hearing.    
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2. Clarify, modify or reconsider its dismissal of Kristin Huffman and the Trust Defendants 

to allow the unjust enrichment claims to proceed.   

3. Reconsider its order dismissing the First Cause of Action (Mechanic’s Lien Foreclosure) 

and the Lis pendens.  

4. Reconsider its order compelling arbitration.  

5. Grant the Plaintiff an opportunity to amend the Complaint.  

Respectfully Submitted,  

 

s/Lee Anne Walters    
Lee Anne Walters (SC Bar No. 74984) 
WALTERS LAW 
Post Office Box 1214 
Beaufort, South Carolina  29901-1214 
(843) 379-0973 
leeanne@walterslawsc.com  

 

March 7, 2025 
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STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

Cambridge Building, Inc.  
(License No. 117526) 
 

PLAINTIFF, 
v. 

 
Robert S. Lotstein, Kristin Huffman, Robert S. 
Lotstein, Trustee of the Robert S. Lotstein 
Family Trust dated September 4, 2022, as 
Amended and Restated, and Kristin S. 
Huffman Trustee of the Kristin S. Huffman 
Family Trust dated September 4, 2022, as 
Amended and Restated 
 

DEFENDANTS. 

IN THE COURT OF COMMON PLEAS 
FOURTEENTH JUDICIAL CIRCUIT 

 
Civil Action No. 2024-CP-07-____ 

 

SUMMONS 

 
TO THE DEFENDANTS ABOVE NAMED:  

YOU ARE HEREBY SUMMONED AND REQUIRED to answer the complaint in this action, 

a copy of which is herewith served upon you, and to serve a copy of your answer to this complaint 

on the below subscribed attorney at Post Office Box 1214, Beaufort, SC 29901 within thirty (30) 

days after the service hereof, exclusive of the day of such service, and if you fail to answer the 

complaint within the time stated, the Plaintiff in this action will apply to the Court for judgment 

by default against you for the relief demanded in the complaint.  

WALTERS LAW 
 
s/Lee Anne Walters   
Lee Anne Walters (S.C. Bar No. 74984) 
leeanne@walterslawsc.com 
Post Office Box 1214 
Beaufort, SC 29901 
Ph: (843) 379- 0973 
Attorney for the Plaintiffs 

September 18, 2024 
Beaufort, South Carolina 
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STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

Cambridge Building, Inc.  

(License No. 117526) 
 

PLAINTIFF, 

v. 

 

Robert S. Lotstein, Kristin Huffman, Robert 

S. Lotstein, Trustee of the Robert S. Lotstein 

Family Trust dated September 4, 2022, as 

Amended and Restated, and Kristin S. 

Huffman Trustee of the Kristin S. Huffman 

Family Trust dated September 4, 2022, as 

Amended and Restated 
 

DEFENDANTS. 

IN THE COURT OF COMMON PLEAS 

FOURTEENTH JUDICIAL CIRCUIT 

 

Civil Action No. 2024-CP-07-____ 

 

COMPLAINT and PETITION FOR 

FORECLOSURE OF MECHANIC’S 

LIEN 

(Jury Trial Demanded)  

 

Plaintiff, through undersigned counsel, complaining of the Defendants above named hereby 

alleges and states as follows:  

1. Cambridge Building, Inc. (“Cambridge”) is a South Carolina limited liability company 

with its principal place of business in Beaufort County, South Carolina. Cambridge is qualified 

and licensed by the South Carolina Department of Labor, Licensing, and Regulation, License No. 

117526 as a General Contractor. Frank Guidobono (“Guidobono”) is the Qualifying Party for 

Cambridge and is also licensed in South Carolina as a Residential Builder, License No. 5623.   

2. Upon information and belief, Robert Lotstein (“Lotstein”) is a citizen and resident of either 

Beaufort County, South Carolina or the District of Columbia or both. Lotstein is sued in both his 

individual capacity and in his capacity as trustee of the Robert S. Lotstein Family Trust dated 

September 4, 2022, as Amended and Restated.  
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3. Upon information and belief, Kristin Huffman (“Huffman”) is a citizen and resident of 

either Beaufort County, South Carolina or the District of Columbia or both. Huffman is sued in 

both her individual capacity and in her capacity as trustee of the Kristin S. Huffman Family Trust 

dated September 4, 2022, as Amended and Restated.  

4. Lotstein and Huffman, as trustees of their respective family trusts, own the property located 

in Palmetto Dunes (Lot 1) with an address of 8 Iron Clad, Hilton Head Island, SC 29928, which is 

the subject of this action (the “Property”). The Property is described as follows: 

ALL that certain piece, parcel or lot of land situate, lying and being in Palmetto Dunes on 

Hilton Head Island, Beaufort County, South Carolina, shown and described as Lot One (1), 

Tee Road 8, Block A on a plat thereof prepared by J. Hearst Coleman Company, Inc. 

Engineers, which plat is recorded in the Office of the Register of Deeds for Beaufort County, 

South Carolina in Plat Book 17 at Page 1. For a more detailed description as to courses and 

distances, metes and bounds of the above-described parcel, reference is made to the above-

mentioned plat of record. 

 

Being the same property conveyed to Robert S. Lotstein, Trustee of the Robert S. Lotstein 

Family Trust dated September 4, 2002, as Amended and Restated, and Kristin S. Huffman, 

Trustee of the Kristin S. Huffman Family Trust dated September 4, 2002, as Amended and 

Restated, by Deed of Petal & Twoey, LLC executed by its members Robert S. Lotstein and 

Kristin S. Huffman on January 24, 2022, and recorded on February 2, 2022, in the Office of 

the Register of Deeds for Beaufort County, South Carolina, in Book 4111 at Pages 1553-1555. 

 

Tax Map No.:  R520 012 00A 0066 0000 

 

Property Address:  8 Iron Clad, Hilton Head Island, SC 29928 

 

5. Venue and Jurisdiction are appropriate in this Court as the Property is located in Beaufort 

County and most acts related to this action took place in Beaufort County, South Carolina.  

6. In 2021, the Property was owned by Lotstein and Huffman as members of the limited 

liability company Petal & Twoey, LLC. On or about January 24, 2022, Lotstein and Huffman, as 

members of Petal & Twoey, LLC transferred ownership of the Property to Robert S. Lotstein, 

Trustee of the Robert S. Lotstein Family Trust dated September 4, 2022, as Amended and Restated, 
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and Kristin S. Huffman Trustee of the Kristin S. Huffman Family Trust dated September 4, 2022, 

as Amended and Restated. See Deed, Exhibit A.  

7. Lotstein and Huffman, as owners or on the owners’ behalf, entered into an agreement with 

Cambridge pursuant to which Cambridge agreed to act as general contractor and provide labor and 

materials for construction and improvement on the Property.  

8. Cambridge filed an application for and obtained permit number BLDR-000654-2022 from 

the Town of Hilton Head Island.  

9. Lotstein and Huffman, as owners, agreed for Cambridge to act as general contractor and 

provide labor and materials for construction in exchange for a stipulated sum of $2,246,078.00.  

10. Cambridge furnished labor and materials used in the erection, construction, and 

improvement of the Property at the request of and by virtue of its agreement with Lotstein and 

Huffman, as owners of the Property or on behalf of the owners.  

11. Lotstein and Huffman were required to make progress payments based on submitted 

applications for payment and based on the draw schedule.  

12. As a net result of change orders, the contract sum was reduced by $168,767.24, resulting 

in a total contract sum of $2,077,310.76. 

13. Lotstein and Huffman made payments to Cambridge in the total amount of $1,711,996.00.  

14. Plaintiff has performed all requirements associated with the agreement and completed its 

contractual obligations.  

15. Defendants owe an outstanding balance of $365,314.76 for labor performed and materials 

provided, plus interest from the date payment was due, pursuant to the agreement in the amount 

of 1 ½ % per month.  
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16. Upon information and belief, 8 Iron Clad is or was marketed for rent as a six-bedroom 

Hilton Head Island luxury oceanfront vacation rental home suitable for 18 guests, with Luxury 

Rentals of Hilton Head, LLC as the property manager.  

17.  8 Iron Clad is described as a “Stunning BRAND-NEW Oceanfront Home!” and a 

“Stunning Brand-New Oceanfront Palmetto Dunes Luxury Home.”  

18. The listing includes the following: “Welcome to 8 Iron Clad: A BRAND-NEW BUILT 

Oceanfront luxury home resides along the 3 miles of white sandy shoreline of Palmetto Dunes. 

This home was constructed with exceptional quality and designed for the needs of a luxury 

oceanfront vacation rental home.” See Exhibit B.  

 

 

The photo above is a picture of 8 Iron Clad from the website vrbo.com (September 11, 2024).   
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The photos above are from luxuryrentalsofhiltonhead.com (September 11, 2024).   

 

FOR A FIRST CAUSE OF ACTION   

(Petition for Foreclosure of Mechanic’s Lien)  

 

19.  Plaintiff repeats and reiterates the foregoing paragraphs as if fully stated herein.  

20. At the request of Lotstein and Huffman and with their consent, Cambridge furnished labor 

and materials used in the erection of improvements on the Property.  

21. At all times during Cambridge’s performance, the Property was owned by Lotstein and 

Huffman, either individually or as trustees of their respective family trusts.  

22. Defendants wrongfully failed and refused to pay Cambridge $365,314.76 for labor and 

materials furnished in accordance with their agreement.  

23. On July 3, 2024, Cambridge, within 90 days of the last date upon which it supplied the 

labor, materials and services to the Property, filed a Notice and Certificate of Mechanic’s Lien, 

which included a just and true account of the amount due and a description of the property, in the 
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Office of the Register of Deeds for Beaufort County, at Book 161, Page 1949-1955, (the 

“Mechanic’s Lien”), a copy of which is attached as Exhibit C.   

24. The Beaufort County Sheriff’s Office diligently searched for Lotstein and Huffman, as 

verified by affidavit, and was unable to locate them.  See Exhibit D.  

25. To satisfy the statute, the Beaufort County Sheriff’s Office served the Mechanic’s Lien 

upon the property manager, Luxury Rentals of Hilton Head, LLC, as the “person in possession” 

pursuant to S.C. Code Ann. § 29-5-90.  See Exhibit E.1  

26. Plaintiff is entitled to an order of foreclosure of its Mechanic’s Lien on the Property for the 

amount due on its account and costs including reasonable attorney’s fees in accordance with the 

laws of the State of South Carolina.  

FOR A SECOND CAUSE OF ACTION   

(Breach of Contract)  

 

27. Plaintiff repeats and reiterates the foregoing paragraphs as if fully stated herein.  

28. Lotstein and Huffman, as owners, and Cambridge, as contractor, agreed for Cambridge to 

act as general contractor and provide labor and materials for the construction and erection of a 

 
1 Filed with the Beaufort County Register of Deeds at Book 161, Page 2211. S.C. Code Ann. § 29-5-90, states in 

pertinent part:  

Such a lien shall be dissolved unless the person desiring to avail himself thereof, within 

ninety days after he ceases to labor on or furnish labor or materials for such building or 

structure, serves upon the owner or, in the event the owner cannot be found, upon the 

person in possession and files in the office of the register of deeds or clerk of court of the 

county in which the building or structure is situated a statement of a just and true account 

of the amount due him, with all just credits given, together with a description of the 

property intended to be covered by the lien sufficiently accurate for identification, with the 

name of the owner of the property, if known, which certificate shall be subscribed and 

sworn to by the person claiming the lien or by someone in his behalf and shall be recorded 

in a book kept for the purpose by the register or clerk who shall be entitled to the same fees 

therefor as for recording mortgages of equal length. Provided, that in the event neither the 

owner nor the person in possession can be located after diligent search, and this fact is 

verified by affidavit of the sheriff or his deputy, the lien may be preserved by filing the 

statement together with the affidavit. 
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residence on the Property in exchange for the payment of a stipulated sum by Lotstein and 

Huffman.  

29. Cambridge performed its obligations under the agreement, which was a valid and binding 

contract for the construction of a structure on the Property.  

30. Defendants failed to remit full payment to Cambridge.  

31. Defendants’ failure to pay constitutes a material breach of the contract. 

32. Plaintiff is therefore entitled to a judgment against Defendants for damages due to 

Defendants’ breach of contract, in an amount to be determined at trial, including the outstanding 

payment of $365,314.76, plus interest at the agreed upon rate of 1 ½ % per month.  

FOR A THIRD CAUSE OF ACTION   

(Unjust Enrichment)  

 

33. Plaintiff repeats and reiterate the foregoing paragraphs as if fully stated herein.  

34. Plaintiff conferred a benefit on the Defendants by constructing a new residence on the 

Property owned by the Defendants with Defendants’ knowledge and consent as described herein. 

The benefit was not conferred gratuitously but was conferred with an expectation of compensation 

and reimbursement.  

35. Defendants received value from the benefit conferred by the Plaintiff because property they 

own includes a new luxury oceanfront residence with six bedrooms of “exceptional quality” and 

Defendants have not paid Plaintiff in full or paid interest, and they have caused Cambridge to incur 

costs and fees as they are receiving rental income.   

36. It would be inequitable for the Defendants to retain the benefit without paying the Plaintiff 

for its value, and the Plaintiff is entitled, in equity, to Defendants’ unjustly gained benefit, in an 

amount to be proven at trial, and as otherwise discussed herein.  
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WHEREFORE, Plaintiff demands foreclosure of its mechanic’s lien and the proceeds of the sale 

applied to the debt owed Cambridge including interest and reasonable attorneys’ fees as allowed, 

and requests a judgment against Defendants as set forth herein, as well as any additional, different, 

and/or further relief as this Court deems just and proper. 

 

 

s/Lee Anne Walters   

Lee Anne Walters (S.C. Bar No. 74984) 

WALTERS LAW 

Post Office Box 1214 

Beaufort, SC 29901 

Ph: (843) 379- 0973 

leeanne@walterslawsc.com 

 

 

September 18, 2024 
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Exhibit A
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ERIC SAVED $725 BY BOOKING DIRECT 237 SHOREWOOD

8 Iron Clad 6 Bedrooms 6 Baths 18 Guests

Stunning Brand-New Oceanfront Palmetto Dunes Luxury Home

Pricing is based on paying by check. If you prefer to pay by credit card, there will be a

3% processing fee

Welcome to 8 Iron Clad: A BRAND-NEW BUILT Oceanfront luxury home resides along

the 3 miles of white sandy shoreline of Palmetto Dunes. This home was constructed

with exceptional quality and designed for the needs of a luxury oceanfront vacation

rental home.

Quick Facts about this incredible home:

6 Bedrooms – all with ocean views except the bunk room!

6 full + two 1/2 baths

Sleeps 16

Approx.. 6,000 sq.ft.

$250 Beach Gear Credit Included – More Credits When You Stay Longer* – Click

Here For More Info

Main and Mid-Level Bedrooms:

Oceanfront Primary ensuite with King Bed on main floor with zero entry steam

shower, soaking tub, 75” smart TV and 10’ slider to the pool deck

Mid-Level Bonus/Kids Bunk Room with connected bunks each Twin over Full

room can sleep 6. Double vanity bath with walk-in shower and 75” smart TV

2nd Floor Bedrooms:

King Oceanfront Bedroom with ensuite bathroom with double vanities, zero

entry walk-in shower, soaking tub and 75” smart TV

King Oceanfront Bedroom with ensuite bathroom with double vanities, zero

entry walk-in shower, soaking tub and 75” smart TV

King Oceanview Bedroom with ensuite bathroom with walk-in shower and 50”

smart TV

2 Queen Oceanview Bedroom with ensuite bathroom with walk-in shower and

50” smart TV

8 Iron Clad Living Space:

2 Half Baths – one off main living area, the other on pool deck

1st Floor Living Area has 10’ large sliders; it’s a wonderful gathering place with an

amazing gourmet kitchen /dining space, bar with a beverage and a wine

refrigerator, nugget ice maker, comfortable seating with ocean/pool views and a

large, covered patio

Large Open Gourmet Kitchen with 2 full size refrigerators, 2 sinks & 2

dishwashers. Combination microwave/air fryer, trash compactor & filtered cold

and instant hot water

2nd Floor Living Area with incredible ocean views that has a large sectional sofa

and chairs, 75” smart TV, table and chairs, kitchenette (refrigerator/freezer,

microwave, dishwasher, and instant hot water) and ping pong table

2 laundry rooms – one on each floor

Regular coffee pot, Keurig coffee machine, Nespresso machine

Large Covered Patio overlooking Pool out to Ocean with a gas grill

Home comes stocked with VIP Amenity Package:

18 Beach Towels

Full Size Dish, Dishwasher, Laundry and Hand Soaps and Full-Size Shower Gel

Trash Bags, Cling Wrap and Tin Foil for your convenience

ETC:

Parking for 6 Cars maximum per Palmetto Dunes regulations (no garage access)

NO Pets Allowed

Absolutely NO SMOKING/VAPING ON PREMISES

No Events Permitted

Mid-Island Palmetto Dunes

8 Iron Clad

Description Room Details Amenities Location/Map

8 Iron Clad is an oceanfront luxury home designed to entertain, relax, and enjoy with pool

basketball, cornhole, ping pong and much more! This beautifully designed home is going

to deliver an epic family vacation for everyone!

From the time you enter this home your stresses from everyday life just melt away. The

high ceilings and massive display of windows draw in the sunlight and the views of the

Atlantic Ocean. The wonderful open floor plan gives you the feeling of freedom and

relaxation.

The kitchen is filled with top-of-the-line designer appliances including a 48inch AGA

induction cook top with 5 burners, All-Clad cookware, a full-size food prep sink, 2

dishwashers, tons of storage and comes fully equipped to make inspirational meals. The

kitchen, bar and kitchenette all are equipped with instant hot and filtered water.

The 1st floor living area includes incredibly comfortable seating, a dining table for 8, 5 bar

stools and a large prep counter along the 12ft island as well as a corner table for 6. There is

also a bar with wine and beverage refrigeration and pellet ice maker all overlooking the

incredible view. Just off the kitchen is a butler pantry for your coffee station and just

beyond the first of two laundry rooms with a shower.

The unhindered direct ocean and pool views from inside continue through the 10′

quadruple sliding glass doors to the covered patio that has great seating and a Weber

Genesis 4 burner gas grill for burger night! Imagine relaxing here after a long day in the

sun on the beach. Such a great place to reconnect and spend time with friends and family.

The pool area will be the place of epic fun times and ranges from approximately 3′ to 5′ in

depth, perfect for the basketball hoop. There is also a large sunning/toddler shallow water

shelf. This is an incredible pool and comes with an 8-person hot tub.

Steps away is the wide-open Hilton Head Island beach which is accessed via a boardwalk

just beside the home – nothing could be easier or finer!

Back in the house and still on the main floor is the Oceanfront Primary King Suite with an

opulent bathroom. From the bidet to the steam shower to the body sprays, nothing is

overlooked to offer you a spa-like experience. Let this be your oasis away from it all. Bask in

the luxurious steam shower or kick back and take a relaxing bath in the oversized tub. This

bedroom also has a 70″ Smart TV as well as lots of drawers for clothes and an armoire for

hanging items.

Take a few steps up to the perfect vacation area for the kids. This large room includes a

large 75″ TV flat screen and a regulation size basketball hoop for nerf basketballs. Besides

comfortable seating there are 2 bunk beds, each having a twin top bunk over a full bed.

This will be the ultimate hangout spot for the little ones in the group.

A few more steps and you are on the open 2nd floor living area with breathtaking ocean

views. Designed with glass panels to shield the ocean breeze but bring in the 180-degree

views of the Atlantic, this is an incredible spot to watch the sunrise with a coffee or enjoy

the sunset with a cocktail. This will be the centerpiece of your stay.

Once the sun sets, family ping pong tournaments begin to bring the whole family

together. There’s also a kitchenette, huge flat screen TV, table and chairs and comfortable

seating. Puzzles, games, and books are available as well.

Two upstairs bedrooms are junior primary suites on either side of the living area, each with

their own stunning oceanfront views, king beds and amazing bathrooms. Showers are

equipped with body sprays and handhelds and also have oversized bathtubs. The last 2

bedrooms each have their own private bathroom, one with 2 Queens and the other with a

King. Whether you bring your multigenerational family or your best friends, this home has

something for everyone.

Some furniture from the photos will be changed as the owners are still outfitting this

beautiful masterpiece.

*For reservations of 3-13 days you will receive a $250 VayKLife Beach Gear Credit that will go

toward items such as bikes, beach chairs and more. Stay 14-20 days receive $500 Credits

and 21-day stays get $750 in credits. Stays longer than 22 nights do not receive gear credits,

but we can give you a link so you can book directly with VayKLife. Any unused credits do

not convert to cash and does not apply to your rental rate or final cost. No packing

required, making your vacation a breeze! You will receive details once the reservation is

confirmed.

Specials Reviews Availability Rental Policies

OUR BEST RATE GUARANTEE

Always Book Direct with Luxury Rentals of Hilton Head and

Receive the Lowest Rate on Your Accommodations and Save at Least 15%!

PAY BY CHECK AND WE WILL FORFEIT THE RESERVATION/CONVENIENCE FEE.**

Use Promo Code PAYBYCHECK Upon Booking and You’ll SAVE another Five Percent!

**This option is available only for reservations made 28 days or more prior to arrival.

Privacy  - Terms

6 Bedrooms 6 Baths 18 Guests

8 Iron Clad

Arrival Departure

GET RATES

QUESTIONS?

Secure Booking Experience

Pay by check and SAVE the

Reservation/Convenience Fee*. Use

Promo Code PAYBYCHECK Upon

Booking.

* This option is available only for

reservations made 28 days or more prior

to arrival.

 

Find Your Beach Property

Rental Guest Experience

Beach Gear Credit Included

Island Events Calendar

Owner Login

List My Property

Quick Links

Frequently Asked Questions

Rental Agreement

Travel Insurance

Guest and Rental Owner Testimonials

Contact US

Helpful Links

62C New Orleans Road

Hilton Head Island, SC 29928

(843) 384-9955

Luxury Rentals of Hilton Head Map

62C New Orleans Road

Hilton Head, SC 29928

© 2006-2024 All Rights Reserved Luxury Rentals of Hilton Head

 SPECIALS(843) 384-9955   ( 0 )
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Home Vacation Rentals United States of America South Carolina Beaufort County Hilton Head Island 8 Iron Clad - Stunning BRAND-NEW Oceanfront Home, Hilton Head Island

See all properties Save

Entire home

8 Iron Clad - Stunning BRAND-NEW Oceanfront Home

Tell us how we can improve our site

Share feedback

Explore Vrbo

List your property

Book with Confidence

Trust & safety

Partner resources

Vacation rental guides

Company

About

Careers

Affiliates

Newsroom

One Key™ terms and conditions

Terms and conditions

Privacy policy

Cookie Statement

Your Privacy Choices

Content guidelines and reporting content

Meet the Vrbo family

Vrbo

Abritel.fr

FeWo-direkt.de

Bookabach.co.nz

Stayz.com.au

© 2024 Vrbo, an Expedia Group company. All rights reserved. Vrbo and the Vrbo logo are trademarks or registered trademarks of HomeAway.com, Inc.

Hilton Head Island, South Carolina, United …
Going to

Dates 2 travelers
Travelers

Search

Overview Amenities Policies Location Host

6 bedrooms 6 bathrooms

Sleeps 18 6000 sq ft

Popular amenities

Beach view Hot Tub

Washer Barbecue grill

Pool Kitchen

Explore the area Coligny Beach 5 min walk

Palmetto Dunes Club 4 min drive

Shelter Cove Harbour 9 min drive

Hilton Head Island, SC (HHH) 16 min drive

Check-in time

4:00 PM

Check-out time

10:00 AM

Hilton Head Island, SC

Rooms & beds

6 bedrooms (sleeps 18)

6 bathrooms

Bathroom 1 Bathroom 2 Bathroom 3

Bathroom 4 Bathroom 5 Bathroom 6

Spaces

Kitchen Balcony Separate dining area

Dining Area

About this property

8 Iron Clad - Stunning BRAND-NEW Oceanfront Home
Pricing is based on paying by check. If you prefer to pay by credit card, there will be a 3% convenience fee.

Welcome to 8 Iron Clad: A BRAND-NEW Oceanfront luxury home resides along the 3 miles of white sandy shoreline of
Palmetto Dunes. This home was constructed with exceptional quality and designed for the needs of a luxury oceanfront
vacation rental home.
Quick Facts about this incredible home:

>6 Bedrooms - all with ocean views except the bunk room!
>6 full + two 1/2 baths
>Sleeps 18
>Approx. 6,000 sq.ft.
>$250 Beach Gear Credit Included - More Credits When You Stay Longer*
>Main and Mid-Level Bedrooms:
>Oceanfront Primary ensuite with King Bed on main floor with zero entry steam shower, soaking tub, 75" smart TV and 10'
slider to the pool deck
>Mid-Level Bonus/Kids Bunk Room with connected bunks each Twin over Full room can sleep 6. Double vanity bath with
walk-in shower and 75" smart TV
>2nd Floor Bedrooms:
>King Oceanfront Bedroom with ensuite bathroom with double vanities, zero entry walk-in shower, soaking tub and 75"
smart TV
>King Oceanfront Bedroom with ensuite bathroom with double vanities, zero entry walk-in shower, soaking tub and 75"
smart TV
>King Oceanview Bedroom with ensuite bathroom with walk-in shower and 50" smart TV
>2 Queen Oceanview Bedroom with ensuite bathroom with walk-in shower and 50" smart TV
>2 Half Baths - one off main living area, the other on pool deck
>1st Floor Living Area has 10" large sliders; it's a wonderful gathering place with an amazing gourmet kitchen /dining space,
bar with a beverage and a wine refrigerator, nugget ice maker, comfortable seating with ocean/pool views and a large,
covered patio
>Large Open Gourmet Kitchen with 2 full size refrigerators, 2 sinks & 2 dishwashers. Combination microwave/air fryer,
trash compactor & filtered cold and instant hot water
>2nd Floor Living Area with incredible ocean views that has a large sectional sofa and chairs, 75" smart TV, table and chairs,
kitchenette (refrigerator/freezer, microwave, dishwasher, and instant hot water) and ping pong table
>Large Open Gourmet Kitchen with 2 full size refrigerators, 2 sinks & 2 dishwashers. Combination microwave/air fryer,
trash compactor & filtered cold and instant hot water.
>2 laundry rooms - one on each floor
>Regular coffee pot, Keurig coffee machine, Nespresso machine
>Large Covered Patio overlooking Pool out to Ocean with a gas grill
>Private Pool with Hot Tub

>Home comes stocked with VIP Amenity Package:
>18 Beach Towels
>Full Size Dish, Dishwasher, Laundry and Hand Soaps and Full-Size Shower Gel
>Trash Bags, Cling Wrap and Tin Foil for your convenience

>Parking for 6 Cars maximum per Palmetto Dunes regulations (no garage access)
>Mid-Island Palmetto Dunes
>NO Pets Allowed
>Absolutely NO SMOKING/VAPING ON PREMISES
>No Events

8 Iron Clad is an oceanfront luxury home designed to entertain, relax, and enjoy with pool basketball, cornhole, ping pong
and much more! This beautifully designed home is going to deliver an epic family vacation for everyone!

From the time you enter this home your stresses from everyday life just melt away. The high ceilings and massive display of
windows draw in the sunlight and the views of the Atlantic Ocean. The wonderful open floor plan gives you the feeling of
freedom and relaxation.

The kitchen is filled with top-of-the-line designer appliances including a 48inch AGA induction cook top with 5 burners, All-
Clad cookware, a full-size food prep sink, 2 dishwashers, tons of storage and comes fully equipped to make inspirational
meals. The kitchen, bar and kitchenette all are equipped with instant hot and filtered water.

The 1st floor living area includes incredibly comfortable seating, a dining table for 8, 5 bar stools and a large prep counter
along the 12ft island as well as a corner table for 6. There is also a bar with wine and beverage refrigeration and pellet ice
maker all overlooking the incredible view. Just off the kitchen is a butler pantry for your coffee station and just beyond the
first of two laundry rooms with a shower.

The unhindered direct ocean and pool views from inside continue through the 10" quadruple sliding glass doors to the
covered patio that has great seating and a Weber Genesis 4 burner gas grill for burger night! Imagine relaxing here after a
long day in the sun on the beach. Such a great place to reconnect and spend time with friends and family.

The pool area will be the place of epic fun times and ranges from approximately 3' to 5' in depth, perfect for the basketball
hoop. There is also a large sunning/toddler shallow water shelf. This is an incredible pool and comes with an 8-person hot
tub.

Steps away is the wide-open Hilton Head Island beach which is accessed via a boardwalk just beside the home - nothing
could be easier or finer!

Back in the house and still on the main floor is the Oceanfront Primary King Suite with an opulent bathroom. From the
bidet to the steam shower to the body sprays, nothing is overlooked to offer you a spa-like experience. Let this be your
oasis away from it all. Bask in the luxurious steam shower or kick back and take a relaxing bath in the oversized tub. This
bedroom also has a 70" Smart TV as well as lots of drawers for clothes and an armoire for hanging items.

Take a few steps up to the perfect vacation area for the kids. This large room includes a large 75" TV flat screen and a
regulation size basketball hoop for nerf basketballs. Besides comfortable seating there are 2 bunk beds, each having a twin
top bunk over a full bed. This will be the ultimate hangout spot for the little ones in the group.

A few more steps and you are on the open 2nd floor living area with breathtaking ocean views. Designed with glass panels
to shield the ocean breeze but bring in the 180-degree views of the Atlantic, this is an incredible spot to watch the sunrise
with a coffee or enjoy the sunset with a cocktail. This will be the centerpiece of your stay.

Once the sun sets, family ping pong tournaments begin to bring the whole family together. There's also a kitchenette, huge
flat screen TV, table and chairs and comfortable seating. Puzzles, games, and books are available as well.

*For reservations of 3-13 days you will receive a $250 VayKLife Beach Gear Credit that will go toward items such as bikes,
beach chairs and more. Stay 14-20 days receive $500 Credits and 21-day stays get $750 in credits. Stays longer than 22
nights do not receive gear credits, but we can give you a link so you can book directly with VayKLife. Any unused credits do
not convert to cash and does not apply to your rental rate or final cost. No packing required, making your vacation a
breeze! You will receive details once the reservation is confirmed.

**PLEASE NOTE**
> Resort and Reservation Fee Non-Refundable
> All Reservations Subject to Review Prior to Full Commitment
> All Reservations Subject to Applicable Local and State Sales Tax. Resort, Cleaning and Reservation Fee Added to All
Bookings. You may Save the Reservation Fee by Paying By Check. CC Required for All Bookings
> Pool and Spa heat may have an additional fee
> 25% Deposit Required to Reserve
> Any Promotional Advertising Subject to Terms and Conditions
> Must be 28yrs or Older to Rent
> Properties are for Vacations or Business Trips Only, No Events, Weddings, or Parties Allowed
> All Properties are Equipped with Wi-Fi
> Parking for 6 Cars MAX - per Palmetto Dunes
> No Pets Allowed
> All Linens and Starter Soaps and Bath Tissues Provided
>Pricing is based on paying by check. If you prefer to pay by credit card, there will be a 3% convenience fee.

Property manager

Becky Walker, PMIC Luxury Rentals of Hilton Head

Premier Host

Languages
English

Amenities Pool Hot Tub

Kitchen Washer

Dryer Free WiFi

Have a question?
Search in general property info and reviews.

Example: When is check-in?

Oceanfront stunner w/ private
pool & spa, game rooms, outdoor
kitchen & more!
Hilton Head Island

Ocean view

Pool

Kitchen

Washer

8.8/10 (18 reviews)

Breathtaking views at this
stunning oceanfront home with
private pool & spa
Hilton Head Island

Ocean view

Pool

Kitchen

Washer

9.2/10 (12 reviews)

New Oceanfront Oasis in Palmetto
Dunes with a private pool and EV
plug
Hilton Head Island

Ocean view

Pool

Kitchen

Washer

10.0/10 (1 review)

Luxurious oceanfront home with
private pool with spa
Sea Pines

Ocean view

Pool

Kitchen

Washer

9.2/10 (9 reviews)

10 Bedroom-Pool/Elevator/Fire
pit/Outdoor Bar/Palmetto Dunes
Resort
Hilton Head Island

Pool

Hot Tub

Kitchen

Washer

10.0/10 (77 reviews)

House Rules Check in after 4:00 PM Minimum age to rent: 28

Check out before 10:00 AM

Children
Children allowed: ages 0-17

Events
No events allowed

Pets
No pets allowed

Smoking
Smoking is not permitted

At the Home which includes E-cigarettes

CANCELLATIONS MADE 90+ DAYS TO ARRIVAL DATE are subject to a 10% Cancellation Fee based on Rental Fee and Forfeiture
of Resort and Admin Fees.

CANCELLATIONS WITHIN 90 DAYS OF ARRIVAL FORFEIT ALL FUNDS COLLECTED.

Important information You need to know
Extra-person charges may apply and vary depending on property policy

Government-issued photo identification and a credit card, debit card, or cash deposit may be required at check-in for incidental
charges

Special requests are subject to availability upon check-in and may incur additional charges; special requests cannot be
guaranteed

Onsite parties or group events are strictly prohibited

Host has indicated there is a carbon monoxide detector on the property

Host has indicated there is a smoke detector on the property

Safety features at this property include a fire extinguisher

About the neighborhood

Hilton Head Island

Located in Hilton Head Island, this vacation home is on the
beach. Palmetto Dunes Club and Robert Trent Jones Golf
Course are worth checking out if an activity is on the agenda,
while those wishing to experience the area's natural beauty
can explore Coligny Beach and Newhall Audubon Nature
Preserve. Traveling with kids? Consider Pirate's Island
Adventure Golf and Adventure Cove. With jet skiing, kayaking,
and sailing nearby, you'll find plenty of adventures in the
water.

What's nearby
Coligny Beach - 5 min walk

Palmetto Dunes Tennis & Pickleball Center - 4 min drive

Palmetto Dunes Club - 4 min drive

Shelter Cove Harbour - 9 min drive

Singleton Beach - 10 min drive

Getting around
Hilton Head Island Airport (HHH) - 16 min drive

Restaurants
Giuseppi’s Pizza & Pasta House Shelter Cove - 8 min
drive

Poseidon Coastal Cuisine - 8 min drive

Hilton Head Diner Restaurant - 7 min drive

Sea Salts Bevarage Company Pool Bar & Grill - 10 min
drive

Old Oyster Factory - 13 min drive

Hilton Head Island, SC

Frequently asked questions
Is 8 Iron Clad - Stunning BRAND-NEW Oceanfront Home pet-friendly?

What time is check-in at 8 Iron Clad - Stunning BRAND-NEW Oceanfront Home?

What time is check-out at 8 Iron Clad - Stunning BRAND-NEW Oceanfront Home?

Where is 8 Iron Clad - Stunning BRAND-NEW Oceanfront Home located?

10 - Excellent 0

8 - Good 0

6 - Okay 0

4 - Poor 0

2 - Terrible 0

No reviews yet
Be the first to leave a review for this property after your stay.

About the host Hosted by Becky Walker, PMIC Luxury Rentals of Hilton Head

Languages:
English

Premier Host
They consistently provide great experiences for their guests

More Vacation Rentals ideas

People also search for

Aerial view 61+

Start date End date

1 room, 2 travelers
Travelers

Check availability

See all

View in a map

See more

See all rooms and beds details

See all 49 amenities

See more

View more Vacation Homes in Hilton Head Island

View in a map

Virginia Beach Vacation Rentals
Washington Vacation Rentals
Oceanside Vacation Rentals
Smith Mountain Lake Vacation Rentals
South Scottsdale Vacation Rentals
Florida Vacation Rentals
Durango Vacation Rentals
Scottsdale Vacation Rentals

Houston (and vicinity) Vacation Rentals
Lake of the Ozarks Vacation Rentals
Beech Mountain Vacation Rentals
Paris (and vicinity) Vacation Rentals
Hawaii Vacation Rentals
Hochatown Vacation Rentals
Sevierville Vacation Rentals

New Braunfels Vacation Rentals
Pigeon Forge Vacation Rentals
St. John Vacation Rentals
Charleston Vacation Rentals
Las Vegas (and vicinity) Vacation Rentals
Lake Tahoe Vacation Rentals
Avalon Vacation Rentals

Sedona Vacation Rentals
Myrtle Beach Vacation Rentals
Sanibel Captiva Island Vacation Rentals
Fort Walton Beach Vacation Rentals
Savannah Vacation Rentals
St. George Island Vacation Rentals
Long Beach Island Vacation Rentals

Gatlinburg Cabin Rentals

Get the app United States Trip Boards List your property Help My trips Sign in
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Subject:Subject:Subject:Subject: Re: 2024CP0702002 / Cambridge Building, Inc. -vs- Robert S. Lotstein, et al
Date:Date:Date:Date: Friday, March 14, 2025 at 4:52:01 PM Eastern Daylight Time
From:From:From:From: Lee Anne Walters
To:To:To:To: Johnson, Karen, Culbertson, Benjamin H. Law Clerk (Walker Patrick), Culbertson, Benjamin Secretary

(Ramona Moree)
CC:CC:CC:CC: tfinger@fingerlaw.com
Attachments:Attachments:Attachments:Attachments: 250312 letter to Judge Culbertson.pdf

Attached is an electronic copy of my letter to Judge Culbertson enclosing a copy of the filed Motion
to Alter or Amend.
 
Lee Anne Walters | Attorney at Law
Walters Law | Post Office Box 1214 | Beaufort, SC 29901
o. 843.379.0973| d. 843.670.0909 |  leeanne@walterslawsc.com  
 
Note: This electronic mail is intended to be received and read only by certain individuals. It may
contain information that is attorney-client privileged or protected from disclosure by law. If it
has been misdirected, or if you suspect you have received this in error, please notify me by
replying and then delete both the message and reply. Thank you. 
 
 

From: From: From: From: Johnson, Karen <kjohnson3@bcgov.net>
Date: Date: Date: Date: Monday, March 10, 2025 at 8:33 AM
To: To: To: To: Culbertson, Benjamin H. Law Clerk (Walker Patrick) <BCulbertsonlc@sccourts.org>,
Culbertson, Benjamin Secretary (Ramona Moree) <BCulbertsonsc@sccourts.org>
Cc: Cc: Cc: Cc: Lee Anne Walters <leeanne@walterslawsc.com>, tfinger@fingerlaw.com
<tfinger@fingerlaw.com>
Subject: Subject: Subject: Subject: 2024CP0702002 / Cambridge Building, Inc. -vs- Robert S. Lotstein, et al

Good morning,
 
Attached is a Motion to Alter or Amend in the above case.  Please advise as to how Judge
Culbertson would like to proceed with this motion.
 
Respectfully,
 
Karen Johnson
Judicial Clerk
Beaufort County Clerk of Court
843-255-5051
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STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

Cambridge Building, Inc.  
(License No. 117526) 
 

PLAINTIFF, 
v. 

 
Robert S. Lotstein, Kristin Huffman, Robert S. 
Lotstein, Trustee of the Robert S. Lotstein 
Family Trust dated September 4, 2022, as 
Amended and Restated, and Kristin S. 
Huffman Trustee of the Kristin S. Huffman 
Family Trust dated September 4, 2022, as 
Amended and Restated 
 

DEFENDANTS. 

IN THE COURT OF COMMON PLEAS 
FOURTEENTH JUDICIAL CIRCUIT 

 
Civil Action No. 2024-CP-07-02002 

 

MOTION TO RECONSIDER ORDER 
GRANTING, IN PART, DEFENDANTS’ 

MOTION TO DISMISS 

 

Plaintiff Cambridge Building, Inc. (“Plaintiff” or “Cambridge Building”) respectfully 

moves this Court to reconsider its April 24, 2025 Order partially granting Defendants' Motion to 

Dismiss (the “April 24, 2025 Order”).  

SUMMARY OF ARGUMENT 
 

Plaintiff respectfully moves this Court to reconsider its April 24, 2025 Order partially granting 
Defendants' Motion to Dismiss for the following reasons: 
 

1. Dismissal of Claims not challenged in Defendant’s Motion: The Order dismisses the 
unjust enrichment claims with prejudice, even though those claims were never challenged 
in Defendants’ Motion to Dismiss and were sufficiently well-pled to survive Rule 12(b)(6) 
scrutiny. 

2. False Statements in the Order: Conclusion of Law 1(c) of the Order contains a false 
statement, namely that Plaintiff did not object to Defendants’ affidavit when the record 
reflects the opposite.  
 

3. No opportunity to amend: The Court dismissed claims with prejudice without giving 
Plaintiff an opportunity to amend the complaint, contrary to South Carolina law requiring 
courts to provide an opportunity to amend when finding a complaint fails to state a cause 
of action under Rule 12(b)(6). 
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4. Improper Consideration of Materials Outside the Complaint: The Order improperly 

considered and relied upon the Affidavit of Gleason and other materials outside the 
complaint without converting the motion to one for summary judgment and without 
providing Plaintiff reasonable opportunity to present contradictory evidence, despite 
Plaintiff's specific objection to consideration of the affidavit.  

5. Failure to View Allegations in Light Most Favorable to Plaintiff: The Order failed to 
construe the Complaint's allegations as true and in the light most favorable to Plaintiff as 
required under Rule 12(b)(6) standard, particularly regarding service of the mechanic's lien 
and the sufficiency of the Sheriff's affidavits. 

6. Misunderstanding of Alternative Service Arguments: The Order misunderstood or 
failed to rule on Plaintiff's arguments regarding alternative service under S.C. Code 29-5-
90. 
 

7. Arbitration: The Order improperly ordered arbitration on a motion to dismiss, without 
giving Plaintiff notice and opportunity to be heard on issues related to arbitration including 
defenses and what claims and what parties should be compelled.  

 
BACKGROUND 

Cambridge Building, Inc., a South Carolina licensed general contractor, filed this lawsuit 

after it constructed an oceanfront residence on Hilton Head Island at 8 Iron Clad (the "Property") 

and was not paid by Robert S. Lotstein, Kristin Huffman, or their respective family trusts – which 

own the property through Lotstein and Huffman as trustees, (collectively, "Defendants") 

(Complaint ¶¶ 1-17)1, although Defendants advertised and rented the Property as a luxury vacation 

home.  

On July 3, 2024, within 90 days of the last labor and materials furnished, Cambridge filed 

a Notice and Certificate of Mechanic’s Lien.  The Beaufort County Sheriff’s Office attempted to 

serve Robert Lotstein and Kristin Huffman but was not able to locate them for service as verified 

by affidavit. (Complaint ¶ 24).  The Beaufort County Sheriff’s Office served the Mechanic’s Lien 

on the property manager, Luxury Rentals of Hilton Head, at 62 New Orleans Rd., Hilton Head. 

 
1 In January of 2022, the Property was transferred to Defendants in their capacities as trustees of the 
Robert S. Lotstein Family Trust and the Kristin S. Huffman Family Trust, both dated September 4, 2002. 
(Complaint ¶ 6). Exhibit A includes the Deed showing a grant to Robert S. Lotstein, trustee of the Robert 
S. Lotstein Family Trust dated September 4, 2002 as amended and restated and Kristen Huffman, trustee 
of the Kristen S. Huffman family trust September 4, 2002 as amended and restated. 
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(Complaint ¶¶ 16-18, Ex. B, 25).  On September 18, 2024, Cambridge initiated this action, alleging 

causes of action for foreclosure of a mechanic’s lien, breach of contract, and unjust enrichment 

against Robert S. Lotstein and Kristin S. Huffman, individually and in their capacities as trustees 

of the Robert S. Lotstein Family Trust and the Kristin S. Huffman Family Trust — the property 

owners.  

On October 18, 2024, Defendants filed a Motion to Dismiss. A hearing on Defendants’ 

Motion to Dismiss was not scheduled until four months later and took place on February 21, 2025, 

before the Honorable Benjamin Culbertson. On February 20, 2025, Plaintiff filed a Memorandum 

in Opposition to Defendants’ Motion to Dismiss. Attached as Exhibit 1. On February 25, 2025, 

Judge Culbertson filed a Form 4 Order stating the motion to dismiss is partially granted and 

directing Attorney Finger to prepare a proposed order. Attorney Finger submitted a proposed order 

by email on February 27, 2025. The proposed order was never filed. Plaintiff wrote a letter with 

objections to the proposed order on March 1, 2025 (emailed March 3, 2025). Plaintiff filed a 

Motion to Alter or Amend/Reconsider on March 7, 2025, which included, as exhibits, copies of 

the proposed order that Mr. Finger submitted on behalf of the Defendants, Plaintiff’s letter 

objecting to the proposed order, the Complaint and Plaintiff’s opposition to the Motion to Dismiss 

(the “March 7, 2025 Motion to Alter or Amend”). Counsel requested a hearing before Judge 

Culbertson.  On March 10, 2025, the Beaufort County Clerk’s Office emailed a copy of the March 

7, 2025 Motion to Alter or Amend/Reconsider including exhibits to Judge Culbertson’s law clerk 

and administrative assistant. On March 11, 2025, counsel mailed a copy of the March 7, 2025 

Motion to Reconsider to Judge Culbertson with an email copy of the letter to his law clerk and 

administrative assistant.  Plaintiff filed a Motion to Amend on February 18, 2025, which was 

scheduled for a hearing on before Judge Hyman on April 8, 2025. Defendants’ counsel argued it 

was improper to allow amendment without allowing Judge Culbertson to enter an Order. On April 

17, 2025, Judge Hyman issued a Form 4 Order continuing the Motion to Amend for 60 days.On 

April 23, 2025, Mr. Finger emailed Judge Culbertson’s law clerk about the order.  The following 

day — April 24, 2025 — the proposed order was signed and filed.  

STANDARD FOR RECONSIDERATION 

The purpose of Rule 59(e), SCRCP, to alter or amend the judgment, is to request the trial 

judge to "reconsider matters properly encompassed in a decision on the merits." Arnold v. State 

309 S.C. 157, 172, 420 S.E.2d 834, 842 (1992). A Rule 59(e) motion is not only the proper vehicle 
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to request a court to alter or amend a judgment, but also to seek reconsideration of issues and 

arguments previously presented. Elam v. South Carolina Dept. of Transp. 361 S.C. 9, 21 602 S.E.2d 

772, 778 (S.C. 2004). A party may wish to file a 59(e) motion when the party believes the court 

has misunderstood, failed to fully consider, or perhaps failed to rule on an argument or issue, and 

the party wishes for the court to reconsider or rule on it. Elam, 361 S.C. at 24, 602 S.E.2d at 780. 

“There is nothing inherently unfair in allowing a party one final chance not only to call the court's 

attention to a possible misapprehension of an earlier argument, but also to revisit a previously 

raised argument. It is inherently unfair to disallow such an opportunity.” Elam v. S.C. DOT, 361 

S.C. at 22, 602 S.E.2d at 779.  

STANDARD FOR MOTION TO DISMISS 

Rule 12(b)(6) allows the trial court to address the sufficiency of a pleading; it is not a 

vehicle for addressing the underlying merits of the claim. Skydive Myrtle Beach, Inc. v. Horry 

Cnty., 426 S.C. 175, 826 S.E.2d 585, 587 (2019); see also Bell Atl. Corp. v. Twombly, 550 U.S. 

544, 556, (2007) (allowing a complaint to proceed "even if it strikes a savvy judge that actual proof 

of those facts is improbable, and that a recovery is very remote and unlikely.") A motion to dismiss 

under Rule 12(b)(6) should not be granted if the “facts alleged and reasonable inferences deducible 

therefrom, viewed in the light most favorable to the plaintiff, would entitle the plaintiff to relief 

on any theory.” Marion, 373 S.C. at 395, 645 S.E.2d at 247. A motion to dismiss under Rule 

12(b)(6) must be decided solely on the allegations in the complaint, which must be accepted as 

true and construed in the light most favorable to the plaintiff. See Doe v. Marion, 373 S.C. 390, 

645 S.E.2d 245 (2007); Carnival Corp. v. Hist. Ansonborough Neighborhood Ass'n, 407 S.C. 67, 

74, 753 S.E.2d 846, 850 (2014) ("In considering a motion to dismiss under Rule 12(b)(6), a court 

must base its ruling solely on the allegations set forth in the complaint."); Skydive Myrtle Beach, 

Inc. v. Horry Cty, 426 S.C. 175, 180,826 S.E.2d 585, 588 (2019) (“[A]ny plaintiff is…entitled to 

litigate the validity of its original pleading without having to convince the trial court of the merits 

of its underlying claim."). 

ARGUMENT 

I. The April 24, 2025 Order improperly dismisses Kristen Huffman and the named 
trustees on behalf of the respective trusts with prejudice.   

 
Defendants’ Rule 12(b)(6) motion did not challenge the unjust enrichment claims but the 

April 24, 2025 Order dismisses the unjust enrichment claims and all claims against 1) Kristin 
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Huffman 2) Kristin S. Huffman as Trustee of the Kristin S. Huffman Family Trust dated September 

4, 2002, as Amended and Restated, and 3) Robert S. Lotstein, as Trustee of the Robert S. Lotstein 

Family Trust dated September 4, 2002 (Huffman and the trustees of the family trusts) entirely with 

prejudice, finding they were not parties to the contract.  This is improper —not only because 

Plaintiff had no notice of it —but also because the unjust enrichment claims are valid claims 

against all Defendants if (1) they are parties to the contract and (2) if they are not parties to the 

contract.  

The Plaintiff has stated valid unjust enrichment claims against each of the defendants 

including the trusts, which own the property, and Huffman and Lotstein who hold legal title as 

trustees. See Gignilliat v. Gignilliat, Savitz & Bettis, L.L.P., 385 S.C. 452, 466, 684 S.E.2d 756, 

764 (2009) (“The South Carolina Supreme Court has recognized quantum meruit as an equitable 

doctrine to allow recovery for unjust enrichment. To prevail under this theory, a plaintiff must 

show the following elements: "(1) [a] benefit conferred by [the] plaintiff upon the defendant; (2) 

realization of that benefit by the defendant; and (3) retention of the benefit by the defendant under 

circumstances that make it inequitable for him to retain it without paying its value."). A party may 

bring an unjust enrichment cause of action as an alternative claim to breach of contract. See Beverly 

v. Grand Strand Reg'l Med. Ctr., LLC, 429 S.C. 502, 515, 839 S.E.2d 468, 475 (Ct. App. 2020); 

Williams Carpet Contractors, Inc. v. Skelly, 400 S.C. 320, 327-28, 734 S.E.2d 177, 181 (Ct. App. 

2012) (allowing a party to allege an unjust enrichment cause of action as an alternative claim for 

breach of contract).  If Huffman and the trusts are not parties to the contract (Huffman is listed as 

an owner on the front page, and we do not know whether Lotstein signed as co-trustee of his trust, 

as this is a motion to dismiss on the pleadings), they no doubt benefitted from it under 

circumstances that, as alleged, are unjust.  

Again, the Defendants’ Motion to Dismiss filed October 18, 2024 did not challenge the 

unjust enrichment claims, although those claims were sufficiently well-pled to survive a Rule 

12(b)(6) challenge and the April 24, 2025 Order does not address the pleading of the unjust 

enrichment claims against Huffman and the trusts or refer those claims to arbitration (which 

Plaintiff argues is also improper), it dismisses all claims against Huffman and the family trusts, 

including the unjust enrichment claims, entirely with prejudice. There is no basis for dismissing 

Huffman and the family trusts through the trustees from the lawsuit because even if the Court 

dismisses certain defendants from the breach of contract cause of action, there are pending unjust 
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enrichment claims against all defendants2, which were well-pled and should remain as viable 

claims.  

In addition, Plaintiff again raises the argument – as stated in its Memorandum in Opposition 

(attached as Exhibit 1 at page 5) that if arbitration is ordered (and the case stayed)3, the validity of 

the contract as a whole is a matter for the arbitrator.  

II. The statement in the Order that Plaintiff did not object to the affidavit that 
Defendants submitted is objectively inaccurate, and the Order did not rule on Plaintiff’s 
argument that consideration of materials outside the complaint – such as the affidavit 
submitted the Defendant submitted – was improper.  

 

Conclusion of Law 1(c) of the Order (page 3) contains a false statement, namely that 

Plaintiff did not object to the affidavit that the Defendant submitted when the record reflects the 

opposite. Contrary to what is stated in the Order, Plaintiff did object to consideration of the Gleason 

Affidavit. Specifically, the following statement set forth in the Order (at Page 3) is false:  

• The Affidavit of Joanna Nicky Gleason was not objected to by Plaintiff.  

As demonstrated in Plaintiff’s Memorandum in Opposition to Defendants' Motion to 

Dismiss filed on February 19, 2025, Plaintiff specifically argued: "The Defendants filed the 

Affidavit of Joanna 'Nicky' Gleason. As an initial matter, this affidavit should not be considered." 

(emphasis added). The memorandum further cited Spence v. Spence, 368 S.C. 106, 116, 628 S.E.2d 

869, 874 (2006), expressly noting that "In considering... a [Rule 12(b)(6)] motion, the trial court 

must base its ruling solely on allegations set forth in the complaint." See Rule 12(b), SCRCP (“If, 

on a motion asserting the defense numbered (6) to dismiss for failure of the pleading to state facts 

sufficient to constitute a cause of action, matters outside the pleading are presented to and not 

excluded by the Court, the motion shall be treated as one for summary judgment and disposed of 

 
2 “Unjust enrichment is somewhat self-defining: A person is unjustly enriched if the retention of [a] 
benefit would be unjust.” Rose v. PSA Airlines, Inc., 80 F.4th 488, 499 (4th Cir. 2023). “Sometimes that 
benefit was money, and courts of equity could award equitable restitution by ordering the unjustly 
enriched to give that "wrongfully obtained" money to its rightful owner either via a constructive trust or 
an equitable lien.” Id. The elements to recover for unjust enrichment based on quantum meruit, quasi-
contract, or implied by law contract, which are equivalent terms for equitable relief are the plaintiff must 
show: (1) he conferred a non-gratuitous benefit on the defendant; (2) the defendant realized some value 
from the benefit; and (3) it would be inequitable for the defendant to retain the benefit without paying the 
plaintiff for its value. 
3 Plaintiff does not waive its argument that arbitration should not have been ordered on a Rule 12(b)(6) 
motion to dismiss but should have been raised in a Motion to Stay/Compel Arbitration and Plaintiff given 
a full opportunity as to the claims to be arbitrated etc.  
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as provided in Rule 56, and all parties shall be given reasonable opportunity to present all 

material made pertinent to such a motion by Rule 56." (emphasis added); see also Brown v. 

Leverette, 291 S.C. 364, 367, 353 S.E.2d 697, 698-99 (1987) (". . . The notice provisions in Rule 

56 are incorporated into Rule 12(b)(6)."); id. at 367, 353 S.E.2d at 699 (holding the circuit court 

erred in considering the defendant's supporting affidavits in ruling on a 12(b)(6) motion).  

Here, the Order referenced and relied on:   

1. The Affidavit of Joanna 'Nicky' Gleason filed by the Defendants, which contained 

contested facts regarding service. The Court made factual conclusions about service 

based on the affidavit of Joanna “Nicky” Gleason.  

2. The contract attached to Defendants’ Motion to Dismiss.  

The Court was presented with and considered matters outside the complaint, and the 

Plaintiff had no notice the motion would be essentially converted to a motion for summary 

judgment.  Matters outside of the complaint should not be considered at the Rule 12(b)(6) stage, 

and if converted, Plaintiff was not provided notice or a reasonable opportunity to submit evidence 

to challenge Defendants’ affidavits. The South Carolina Supreme Court has established that in 

considering a 12(b)(6) motion, the court must base its decision solely on the allegations set forth 

on the face of the complaint, and the motion cannot be supported by affidavits or other evidence 

outside the pleadings. By relying on Ms. Gleason's affidavit to determine service issues, rather 

than converting the motion to one for summary judgment with proper notice, the Order contains a 

procedural error that substantially prejudices Plaintiff. 

III. The Court failed to view the allegations of the Complaint as true, in the light most 
favorable to the Plaintiff.   
 

The standard on a motion to dismiss requires the trial court to construe the complaint in the 

light most favorable to the Plaintiff as the non-moving party and consider all well-pled allegations 

as true. Fabian v. Lindsay, 410 S.C. 475, 481, 765 S.E.2d 132, 136 (2014) citing Turner v. Daniels, 

404 S.C. 430, 431 n.1 (2013) (noting under the standard of review applicable to Rule 12(b)(6) 

motions, we construe all of the facts in the appellant's well-pled complaint in the light most 

favorable to the appellant and presume those facts to be true).Grimsley v. S.C. Law Enf't Div., 396 

S.C. 276, 281, 721 S.E.2d 423, 426 (2012) (“If the facts alleged and inferences deducible therefrom 

would entitle the plaintiff to any relief, then dismissal under Rule 12(b)(6) is improper.”) 
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The Court failed to view the allegations of the complaint as true, in the light most favorable to 

the Plaintiff, specifically including (but not limited to):   

1. The Order finds that the mechanic’s lien was not served on a "person in possession" based 
on the affidavit of Joanna “Nicky” Gleason. However, Rule 12(b)(6) does not permit courts 
to consider affidavits or weigh credibility at the dismissal stage.  As noted above, the 
Plaintiff objected to the Court’s consideration of this Affidavit as improper at this stage and 
without converting the motion to one for summary judgment with notice. In addition, the 
Order weighs the affidavits  
 

2. The Order makes a factual finding that Exhibit E to the complaint is an “affidavit of service 
of the Mechanic’s Lien on Joanna “Nicky” Gleason.”  The Complaint identifies Exhibit E 
as an affidavit of service on the entity Luxury Rentals of Hilton Head, the property 
manager, as alleged in Paragraphs 16-18 and Exhibit B. The Beaufort County Sheriff’s 
Office affidavit attached to the complaint shows service on the entity Luxury Rentals at 63 
New Orleans Road, through an individual identified as Nicky Gleason. The BCSO affidavit 
also states that the service was made in accordance with applicable statutes and the South 
Carolina Rules of Civil Procedure.  Factual disputes, such as whether Nicky Gleason is a 
proper agent for service on the owner’s property manager should not be resolved on a Rule 
12(b) motion, and if resolved, on a motion to dismiss, it should be resolved in favor of the 
Plaintiff.  The Order not only improperly considers the Gleason affidavit, it also weighs it 
as credible over the Plaintiff’s allegations or the BCSO. If this is allowed, Plaintiff should 
be given notice and allowed to submit evidence. If there are questions of fact regarding the 
Sheriff’s Affidavit that may need to be resolved by questioning of the deputy or its records, 
it is not appropriate for a motion to dismiss where the complaint is “viewed in the light 
most favorable to the plaintiff” and should not be dismissed if the Plaintiff states “any valid 
claim.” In this regard, the motion is being treated like a summary judgment motion, which 
is improper.  
 

3. The Order makes factual findings in considering the affidavits that lack any legal basis or 
support. For instance, Gleason’s statements are not conclusive.  “An agent's high level of 
actual or apparent responsibility suffices to permit service to be effective as against the 
principal.” Graham Law Firm, P.A. v. Makawi, 396 S.C. 290, 295-96, 721 S.E.2d 430, 433 
(2012) citing Richardson v. P.V., Inc., 383 S.C. 610, 682 S.E.2d 263 (2009) (holding that 
hotel receptionist had authority to receive service of process where she was only employee 
present in office, which represented to third parties that she was in charge). 
 

4. The Order makes a legal conclusion that Exhibit D (the Beaufort County Sheriff's Office 
Affidavit of Non-Service) does not comply with the statute's reference to not being able to 
"locate" the owner because the Sheriff's office "located" Mr. Lotstein by telephone. First, 
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this argument was raised for the first time ever in the Order. It was not raised in the Motion 
to Dismiss or in reply to Plaintiff’s memorandum in opposition to the Motion to Dismiss. 
Second, this is not how the language should be interpreted or what was intended by the 
statute, which contemplates physical service of the owner. Mr. Lotstein could not be located 
for service because he was on vacation and did not meet the Sheriff. He was not “located” 
by phone.  The Sheriff’s office was unable to serve him or Kristin Huffman.  
 
 

IV. The Court misunderstood or perhaps failed to rule on Plaintiff’s arguments regarding 
alternative service under the statute.  
 

Defendants essentially made three arguments: (1) BCSO’s service of the property manager 

was a different entity in the same office or on someone that was not an agent authorized for service 

of that entity; (2) there is some other error in the Sheriff’s affidavits attached to the Complaint; (3) 

The property manager was not a “person in possession.” 

The Order’s conclusion (in Conclusions of Law No. 2 at page 3) that the Plaintiff “attempts 

to switch and move away” from one argument to another is a misapprehension of Plaintiff’s 

argument. S.C. Code 29-5-90 states that the Plaintiff must serve the lien on the owner and if the 

owner cannot be found on the “person in possession” — which is an undefined term —and if it 

cannot, the lien may be preserved by Sheriff’s affidavit of its diligence. See S.C. Code Section 29-

5-90.  In the Complaint, Plaintiff alleges BCSO served the owner’s property manager as a “person 

in possession.” See Complaint, pages 4-7. Plaintiff did not abandon the argument that the 

property manager is a “person in possession” and was properly served as the Defendants and the 

Order suggests.4 Instead, Plaintiff submits that even if Defendants’ arguments are correct — the 

property manager,  is not a “person in possession” or was not properly served — then the Sheriff’s 

Office still used diligent efforts in its attempts for the purpose of service, which is verified by the 

Sheriff’s affidavits and alleged in the Complaint (which should be viewed in the light most 

favorable to the Plaintiff).  See Exhibit D and E to the Complaint and Plaintiff’s Memorandum in 

Opposition, page 4.  

Nor has Plaintiff abandoned any legal arguments as to the statute or its meaning or the 

Defendants’ interpretation of “person in possession.” Along with its consideration of Gleason’s 

affidavit, which as stated above Plaintiff submits is improper, the Order references two cases. One 

 
4 This is an allegation that on a Rule 12(b)(6) motion should be accepted as true and sufficient facts to 
support it are on pages 4-7 of the Complaint and in Exhibit B.  

E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2025 M

ay 05 9:57 P
M

 - B
E

A
U

F
O

R
T

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2024C
P

0702002

R 000214



Page 10 of 12 
 

of the cases cited, Stovall Building Supplies v. Mottett, 305 S.C. 28 (Ct.App.1990) addresses a 

different code section —S.C. Code Section 29-5-40 — and the concept of notice to an owner and 

is not at all referring to the “person in possession” term used in S.C. Code Ann. § 29-5-90. For this 

reason, it has no relevance to a determination of whether the property manager was a “person in 

possession” under § 29-5-90. The other case cited is an unpublished case, addresses summary 

judgment, improperly relies on Stovall and deals with service on a subcontractor.  Even if the Court 

considers Stovall, a security guard and a property manager are entirely different. In any event, "a 

novel issue should not be summarily decided on a 12(b)(6) motion." Keiger v. Citgo, Coastal 

Petroleum Inc., 326 S.C. 369, 373, 482 S.E.2d 792, 794 (Ct. App. 1997). 

The Order’s conclusion (in Conclusions of Law No. 3 at page 3-4) that the BCSO Affidavit 

(attached to the Complaint as Exhibit D) does not comply with the language required by the statute 

because the Sheriff did “locate” Mr. Lotstein for service by talking to him on the phone is also 

unclear and not supported.  If phone contact is the Order's interpretation of the term “locate” in 

S.C. Code § 29-5-90, then respectfully it warrants reconsideration, as it appears to misconstrue the 

statutory purpose. The Order appears to conclude that because the Sheriff’s Deputy spoke with Mr. 

Lotstein by telephone, he was “located” within the meaning of the statute. This interpretation 

misapprehends the legislative intent behind the service requirements. 

The statute's reference to “locating” an owner contemplates physical location for the 

purpose of effectuating personal service, not merely establishing telephone contact. Reading the 

statute to require only telephone contact would render the provision allowing an alternative to 

service essentially meaningless, as nearly any absent owner could theoretically be “located” by 

electronic means and still remain unavailable for service by the Sheriff’s office. Such an 

interpretation frustrates the purpose of the alternative to service that the legislature deliberately 

included in the statute. 

The Sheriff's affidavit establishes that despite diligent efforts, including telephone contact, 

Mr. Lotstein could not be physically located for the purpose of service.  

V. The Order either did not rule on or failed to give the Plaintiff an opportunity to amend 
before dismissing claims with prejudice.  
 

The dismissal of claims "with prejudice" is improper given the early procedural posture of 

this case and because the Court has not given the Plaintiff an opportunity to amend. See Skydive 
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Myrtle Beach v. Horry Cty., 426 S.C. 175, 179, 826 S.E.2d 585, 587 (2019) (“When a trial court 

finds a complaint fails "to state facts sufficient to constitute a cause of action" under Rule 12(b)(6), 

the court should give the plaintiff an opportunity to amend the complaint pursuant to Rule 15(a) 

before filing the final order of dismissal.”). Here, Plaintiff has not been given any opportunity to 

amend its Complaint to address the Court's concerns, and it is far from certain that Cambridge 

Building has not or cannot establish valid claims against these Defendants now or with appropriate 

amendments. Plaintiff filed a Motion to Amend on February 18, 2025, which was scheduled for a 

hearing on before Judge Hyman on April 8, 2025. Defendants’ counsel argued it was improper to 

allow amendment without allowing Judge Culbertson to enter an Order. On April 17, 2025, Judge 

Hyman issued a Form 4 Order continuing the Motion to Amend for 60 days.  

VI. The Order improperly compels arbitration on a motion to dismiss.  
 

As Plaintiff argued in its Memorandum in Opposition to Defendants’ Motion to Dismiss, a 

motion to dismiss is not proper to compel arbitration. The Order improperly dismisses defendants 

as not parties to the contract. Because the issue was decided on a motion to dismiss, Plaintiff has 

not been fair notice and opportunity to raise all issues related to arbitration including whether it 

should be ordered and what claims and parties, if any, should be referred, and what defenses can 

be raised to the Court.  

 

CONCLUSION 

To preserve all arguments, Plaintiff incorporates here those arguments in its Memorandum 

in Opposition to Defendant’s Motion to Dismiss filed February 20, 2025, and stated on the record 

during the hearing on Defendants’ motion, March 7, 2025 Motion to Reconsider, March 1, 2025 

letter, Motion to Amend the Complaint and hearing on the motion to amend, along with the 

pleadings.  

Plaintiff respectfully requests that this Court reconsider its Order partially granting 

Defendants’ Motion to Dismiss, which — in accepting Defendants’ proposed order in its entirety 

including findings not argued in Defendants’ motion — on a Rule 12(b) motion to dismiss, 

improperly dismisses Plaintiff’s claims and multiple defendants with prejudice and without leave 
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to amend, stays the case, and orders the two claims remaining, against Lotstein individually only, 

to binding arbitration.  

 

Respectfully Submitted,  

 

s/Lee Anne Walters    
Lee Anne Walters (SC Bar No. 74984) 
WALTERS LAW 
Post Office Box 1214 
Beaufort, South Carolina  29901-1214 
(843) 379-0973 
leeanne@walterslawsc.com  

 

May 5, 2025 
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STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

Cambridge Building, Inc.  
(License No. 117526) 
 

PLAINTIFF, 
v. 

 
Robert S. Lotstein, Kristin Huffman, Robert 
S. Lotstein, Trustee of the Robert S. Lotstein 
Family Trust dated September 4, 2002, as 
Amended and Restated, and Kristin S. 
Huffman Trustee of the Kristin S. Huffman 
Family Trust dated September 4, 2002, as 
Amended and Restated 
 

DEFENDANTS. 

IN THE COURT OF COMMON PLEAS 
FOURTEENTH JUDICIAL CIRCUIT 

 
Civil Action No. 2024-CP-07-02002 

 

PLAINTIFF’S MEMORANDUM IN 
OPPOSITION TO DEFENDANTS’ 

MOTION TO DISMISS 

 
COMES NOW, Plaintiff, Cambridge Building, Inc., by and through undersigned counsel, 

and respectfully submits this Memorandum in Opposition to Defendants’ Motion to Dismiss 

pursuant to Rule 12(b)(6), filed on October 18, 2024.  

Plaintiff asks the Court to deny Defendants’ motion to dismiss Plaintiff’s claims for 

foreclosure of a mechanic’s lien and breach of contract. The Defendants appear to be making a 

game out of avoiding service of a proper mechanic’s lien, which should not be permitted. In any 

event, Plaintiff’s motion to dismiss the mechanic’s lien should be denied because although the 

Owner was not served, there is compliance with the statute’s alternative service provision. 

Defendants’ arguments regarding arbitration are not proper on a motion to dismiss and must be 

raised in a motion to compel arbitration. If the Court determines there is an arbitrable dispute, the 
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case should be stayed, rather than dismissed1. Defendants’ remaining arguments involve factual 

disputes outside the pleadings.   

I. BACKGROUND 

Robert Lotstein2 and Kristin Huffman, as trustees of their respective family trusts, own 

beachfront property in Palmetto Dunes on Hilton Head Island with an address of 8 Iron Clad, 

Hilton Head Island, (the “Property”), and in 2022 they entered a contract with Cambridge Building, 

Inc. and Frank Guidobono for construction of a large oceanfront residence on the Property. The 

stipulated contract sum was $2,246,078.00 subject to additions and deductions. Lotstein and 

Huffman were required to make progress payments, which were not timely made. After change 

orders and payments received in the amount of $1,711,996.00, Cambridge asserts that Lotstein and 

Huffman owe $365,314.76, plus interest from the dates that the payments were due. See 

Complaint.  

 On July 3, 2024, Cambridge filed a mechanic’s lien.3  Cambridge attempted to serve the 

mechanic’s lien on the owners, Lotstein and Huffman. Beaufort County Sheriff’s Office attempted 

to serve Lotstein and Huffman in 2024 on July 17, July 18, July 19, July 22, July 25, and July 26.4 

Private process servers made attempts — either in Washington, DC or Hilton Head5 —on June 30, 

July 10, July 11, July 24, July 30, and July 3. The officer left a message for Lotstein and upon 

return call advised Lotstein of the nature of the civil action and asked to meet him for service. 

According to the affidavit, the officer was informed that Lotstein was on vacation. The Beaufort 

 
1 Fitzgerald v. Faucette, Civil Action No. 9:24-cv-00908-BHH, 2024 U.S. Dist. LEXIS 225125, at *2 (D.S.C. Dec. 
11, 2024).   
2 Upon information and belief, Robert Lotstein is an attorney or former attorney licensed to practice in Maryland and 
DC.  
3 See Exhibit 1, Exhibit C to the Complaint 
4 See Exhibit 2, Exhibit D to the Complaint 
5 Upon information and belief, Robert Lotstein is an attorney or former attorney licensed to practice in Maryland and 
DC and owns a home in DC.  
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County Sheriff’s Office’s investigation also revealed 8 Iron Clad was identified as the primary 

residence of Lotstein and Huffman and that Luxury Rentals of Hilton Head handled short term 

rentals, if any. Sergeant Chad Seronka attempted to serve Luxury Rentals of Hilton Head at the 

address listed on its website and identified as the registered office with the South Carolina 

Secretary of State — 62C New Orleans Rd., Hilton Head Island.  The Mechanic’s Lien was served 

on Nikki Gleason who is identified on Luxury Rentals of Hilton Head’s website as the real estate 

sales office administrator.6  

II. STANDARD OF REVIEW 

"On appeal from the dismissal of a case pursuant to Rule 12(b)(6), an appellate court 

applies the same standard of review as the trial court." Grimsley v. S.C. Law Enf't Div., 396 S.C. 

276, 281, 721 S.E.2d 423, 426 (2012). "That standard requires the [c]ourt to construe the complaint 

in a light most favorable to the nonmovant and determine if the facts alleged and the inferences 

reasonably deducible from the pleadings would entitle the plaintiff to relief on any theory of the 

case." Id. (quoting Rydde, 381 S.C. at 646, 675 S.E.2d at 433). "If the facts alleged and inferences 

deducible therefrom would entitle the plaintiff to any relief, then dismissal under Rule 12(b)(6) is 

improper." Id. The Court may not consider facts outside of the Four Corners of the Complaint. See 

Spence v. Spence, 368 S.C. 106, 116, 628 S.E.2d 869, 874 (2006) ("In considering . . . a [Rule 

12(b)(6)] motion, the trial court must base its ruling solely on allegations set forth in the 

complaint." 

A party requesting enforcement of an arbitration clause should file a motion to stay the 

case and compel arbitration. If the Court determines there is an arbitrable dispute, the case should 

be stayed, rather than dismissed without prejudice. Fitzgerald v. Faucette, Civil Action No. 9:24-

 
6 Exhibit E to the Complaint.  
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cv-00908-BHH, 2024 U.S. Dist. LEXIS 225125, at *2 (D.S.C. Dec. 11, 2024); Petersen v. DCTCL, 

L.P., No. 2024-UP-324, 2024 S.C. App. Unpub. LEXIS 337, at *4 (Ct. App. Oct. 2, 2024).  

III. ARGUMENT 

a. Plaintiff’s mechanic’s lien is not defective.  

In order to perfect and enforce a mechanic's lien, the person asserting the lien (1) must 

serve upon the owner or person in possession and file with the register of deeds or clerk of court a 

notice or certificate of lien containing the lien amount, a description of the real property, and other 

required information "within ninety days after he ceases to labor on or furnish labor or materials 

for such building or structure"; (2) must commence a lawsuit seeking to enforce the lien within six 

months after ceasing to provide labor or materials for such real property; and (3) must file a notice 

of the pending action (lis pendens) within six months after ceasing to provide labor or materials 

for such real property. Butler Contracting, Inc. v. Court St., LLC, 369 S.C. 121, 129, 631 S.E.2d 

252, 256 (2006).  An issue arises when the owner or person in possession, if any, cannot be located. 

The statute provides an alternative: “…in the event neither the owner nor the person in possession 

can be located after diligent search, and this fact is verified by affidavit of the sheriff or his deputy, 

the lien may be preserved by filing the statement together with the affidavit. S.C. Code Ann. § 29-

5-90.    

Defendants argue that the Plaintiff has not served the “person in possession” as referenced 

in the statute on the grounds that service must be on a “responsible person living at the property”.7  

If accurate, then BCSO, upon diligent search, could not locate the owner or a “person in 

possession” and this has been verified by affidavit. Exhibit D and E to the Complaint.  

 
7 See Motion to Dismiss at page 3, paragraph II(5). 
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The Defendants filed the Affidavit of Joanna “Nicky” Gleason. As an initial matter, this 

affidavit should not be considered. Ms. Gleason states that she works for Luxury Homes of Hilton 

Head and not Luxury Rentals of Hilton Head. If the Court considers Ms. Gleason’s affidavit, then 

the Court may take notice of the web page for Luxury Rentals of Hilton Head8, which includes a 

photograph of Nicky Gleason identifying her as the Real Estate Sales Office Administrator. Nicky 

Gleason received a copy of the lien at 62 New Orleans Road, Hilton Head, which is the registered 

address for Luxury Rentals of Hilton Head, LLC. It is not the registered address for Luxury Homes 

of Hilton Head, LLC, although Chris Walker is the registered agent for both entities. Finally, as 

argued above, even if Defendants are correct that Luxury Rentals of Hilton Head, LLC was not 

properly served, then the Beaufort County Sheriff’s Office exercised diligence and did not locate 

the owner or a “person in possession,” which has been verified by affidavit.  

b. A motion to dismiss is not proper to compel arbitration.  

If the Court determines there is an arbitrable dispute, the case should be stayed, rather than 

dismissed without prejudice. Fitzgerald v. Faucette, Civil Action No. 9:24-cv-00908-BHH, 2024 

U.S. Dist. LEXIS 225125, at *2 (D.S.C. Dec. 11, 2024).  Pursuant to the Prima Paint doctrine, the 

FAA requires courts to separate the validity of an arbitration clause from the validity of the contract 

in which it is embedded. Damico v. Lennar Carolinas, LLC, 437 S.C. 596, 608-09, 879 S.E.2d 

746, 753 (2022). The validity of the arbitration clause is a matter for the courts, whereas the validity 

of the contract as a whole is a matter for the arbitrator. Damico v. Lennar Carolinas, LLC, 437 

S.C. 596, 609, 879 S.E.2d 746, 753 (2022).  

Plaintiff filed suit in this action against Robert Lotstein and Kristin Huffman, both 

individually and as trustees of their respective trusts.  In their motion, Defendants ask the Court to 

 
8 https://luxuryrentalsofhiltonhead.com/about-us/ 
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dismiss the breach of contract claims against the defendants who are not parties to the contract. 

This is impermissible for several reasons. First, if the defendants seek arbitration, the appropriate 

motion is a motion to stay and to compel arbitration. Second, the Agreement states that it is 

between the Owner and the Contractor. The Owner is identified as Kristin Huffman and Robert 

Lotstein.  However, at the time Robert Lotstein and Kristin Huffman entered into this Agreement, 

the Owners of the Property as reflected in the Deed were Robert S. Lotstein, Trustee of the Robert 

S. Lotstein Family Trust dated September 4, 2002, as Amended and Restated, and Kristin S. 

Huffman Trustee of the Kristin S. Huffman Family Trust dated September 4, 2002, as Amended 

and Restated. As the arbitration clause seeks to limit the parties, Plaintiff is entitled to assert such 

grounds “as exist at law or in equity for the revocation of any contract”, including “generally 

applicable contract defenses, such as fraud, duress, or unconscionability”, which may be applied 

to invalidate arbitration agreements without contravening the FAA. 

c. Any alleged deficiencies can be cured by amendment 

Before filing an order of dismissal pursuant to Rule 12(b)(6), the trial court should provide 

the party an opportunity to amend pursuant to Rule 15(a).  See Skydive Myrtle Beach, Inc. v. Horry 

Cty., 426 S.C. 175, 179, 826 S.E.2d 585, 587 (2019) (“When a trial court finds a complaint fails 

“to state facts sufficient to constitute a cause of action” under Rule 12(b)(6), the court should give 

the plaintiff an opportunity to amend the complaint pursuant to Rule 15(a) before filing the final 

order of dismissal.”).  

 

 

 

 

E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2025 F

eb 20 10:21 A
M

 - B
E

A
U

F
O

R
T

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2024C
P

0702002
E

LE
C

T
R

O
N

IC
A

LLY
 F

ILE
D

 - 2025 M
ay 05 9:57 P

M
 - B

E
A

U
F

O
R

T
 - C

O
M

M
O

N
 P

LE
A

S
 - C

A
S

E
#2024C

P
0702002

R 000223



Page 7 of 7 
 

IV. CONCLUSION 

For the foregoing reasons, Plaintiff respectfully requests that the Court deny Defendants’ 

Motion to Dismiss in its entirety. 

 

 

 

Respectfully submitted, 

s/Lee Anne Walters   
Lee Anne Walters (S.C. Bar No. 74984) 
WALTERS LAW 
Post Office Box 1214 
Beaufort, SC 29901 
Ph: (843) 379- 0973 
leeanne@walterslawsc.com 

February 19, 2025 
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Subject:Subject:Subject:Subject: Re: Cambridge Building Inc., v. Robert Lotstein, et al. Case No. 2024CP0702002
Date:Date:Date:Date: Monday, May 12, 2025 at 7:55:13 PM Eastern Daylight Time
From:From:From:From: Lee Anne Walters
To:To:To:To: Culbertson, Benjamin H. Law Clerk (Walker Patrick), bculbertsonsc@sccourts.org,

tfinger@fingerlaw.com
CC:CC:CC:CC: tfinger@fingerlaw.com
Attachments:Attachments:Attachments:Attachments: 250512 Letter to Judge Culbertson.pdf, 250507 Filed MTR 2024CP0702002 Mot to Reconsider.PDF,

250425 Order Granting partial summary judgment.pdf

 
Attached is a copy of a letter to Judge Culbertson, enclosing Plainti[’s Motion to Reconsider, Alter
or Amend Order Granting Defendants’ Motion to Dismiss, which was placed in today’s mail.
 
Thank you.
 
Best,
 
Lee Anne Walters | Attorney at Law
Walters Law | Post Office Box 1214 | Beaufort, SC 29901
o. 843.379.0973| d. 843.670.0909 |  leeanne@walterslawsc.com  
 
Note: This electronic mail is intended to be received and read only by certain individuals. It may
contain information that is attorney-client privileged or protected from disclosure by law. If it
has been misdirected, or if you suspect you have received this in error, please notify me by
replying and then delete both the message and reply. Thank you. 
 
 

From: From: From: From: Nicolls, Margaret <margaret.nicolls@bcgov.net>
Date: Date: Date: Date: Tuesday, May 6, 2025 at 9:39 AM
To: To: To: To: Culbertson, Benjamin H. Law Clerk (Walker Patrick) <Bculbertsonlc@sccourts.org>,
bculbertsonsc@sccourts.org <bculbertsonsc@sccourts.org>, Lee Anne Walters
<leeanne@walterslawsc.com>, tfinger@fingerlaw.com <tfinger@fingerlaw.com>
Cc: Cc: Cc: Cc: Johnson, Karen <kjohnson3@bcgov.net>
Subject: Subject: Subject: Subject: Cambridge Building Inc., v. Robert Lotstein, et al. Case No. 2024CP0702002

Good Morning: 
 
Attached please find a Motion to Reconsider in the above-referenced matter.  Please advise
how Judge Culbertson wishes to proceed.  Thank you!
 

Margaret Nicolls (Meg)
Judicial Clerk – Trial Roster Coordinator and ADR Coordinator
Beaufort County Clerk Of Court Office
Post Office Drawer 1128
Beaufort, SC 29901
Desk:(843) 255-5067

R 000234



Fax:(843) 255-9412  
Email: margaret.nicolls@bcgov.net
Home Page: Clerk of Court Home
** Beaufort County Now E-Files as of 12/6/16: http://www.sccourts.org/efiling/
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WALTERS LAW      LEE ANNE WALTERS 
         ATTORNEY AT LAW 

POST OFFICE BOX 1214 
BEAUFORT, SC 29901 
P: 843.379.0973       
EM + WEB:  LEEANNE@WALTERSLAWSC.COM         
 

May 12, 2025 
 
VIA US MAIL AND EMAIL (BCulbertsonSC@sccourts.org) 
 
The Honorable Benjamin H. Culbertson 
P.O. Box 479 
401 Cleland Street 
Georgetown, SC 29442 
 
RE:  Cambridge Building, Inc. v. Robert S. Lotstein, et al.  

C/A No.: 2024-CP-07-02002, pending in Beaufort County 
 

Dear Judge Culbertson: 

Attached is a filed copy of Plaintiff’s Motion to Reconsider, Alter or Amend Order Granting, in 
part Defendants Motion to Dismiss, which was filed on May 7, 2025, in the matter above.  

Please let me know if the Court requires any further information from my office. Counsel for the 
Defendants is copied here.  

Respectfully, 

 

 

Lee Anne Walters 
 

cc: Terry A. Finger, Esq. (via email) 
Walker Patrick (bculbertsonlc@sccourts.org) 
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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 

_______________________________ 
 

APPEAL FROM BEAUFORT COUNTY 
Court of Common Pleas 

 
Benjamin H. Culbertson, Circuit Court Judge 

_______________________________ 
 

Case No.:  2024-CP-07-02002 
_______________________________ 

 
 

Cambridge Building, Inc.   
 Appellant 
v.   
  
Robert S. Lotstein, Kristin Huffman, Robert S. 
Lotstein, Trustee of the Robert S. Lotstein 
Family Trust dated September 4, 2022, as 
Amended and Restated, and Kristin S. 
Huffman, Trustee of the Kristin S. Huffman 
Family Trust dated September 4, 2022, as 
Amended and Restated 

 
 
 
 
 
 
 

 Respondents 
________________ 

 
NOTICE OF APPEAL 

________________ 
 

Cambridge Building, Inc. appeals the orders of the Honorable Benjamin H. Culbertson 
dated February 25, 2025 (Form 4 Order Partially Granting the Defendants’ Motion to Dismiss) 
and April 24, 2025 (Form 4 Order denying Plaintiff’s Motion to Alter or Amend filed March 7, 
2025 and Order on Defendants’ Motion to Dismiss). Appellant received written notice of entry 
of the last two orders on April 24, 2025.  The orders are attached.  

       
WALTERS LAW FIRM 

s/Lee Anne Walters    
Lee Anne Walters (SC Bar No. 74984) 
Post Office Box 1214 
Beaufort, South Carolina 29901-1214 
(843) 379-0973 
leeanne@walterslawsc.com 

May 27, 2025 

May 27 2025
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Page 2 of 2 
 

 
Other Counsel of Record:  
 
Mr. Terry A. Finger 
Finger, Melnick, Brooks & LaBruce, P.A. 
PO Box 24005 
Hilton Head Island, SC 29925-4005 
tfinger@fingerlaw.com 
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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 

_______________________________ 
 

APPEAL FROM BEAUFORT COUNTY 
Court of Common Pleas 

 
Benjamin H. Culbertson, Circuit Court Judge 

_______________________________ 
 

Case No.:  2024-CP-07-02002 
_______________________________ 

 
 

Cambridge Building, Inc.   
 Appellant 
v.   
  
Robert S. Lotstein, Kristin Huffman, Robert S. 
Lotstein, Trustee of the Robert S. Lotstein 
Family Trust dated September 4, 2022, as 
Amended and Restated, and Kristin S. 
Huffman, Trustee of the Kristin S. Huffman 
Family Trust dated September 4, 2022, as 
Amended and Restated 

 
 
 
 
 
 
 

 Respondents 
________________ 

 
PROOF OF SERVICE 

________________ 
Pursuant to Rule 262(3), SCACR, I certify that I have served the Notice of Appeal on the 

following counsel of record at the email address listed in the Attorney Information System and by 
depositing a copy in the United States mail, postage prepaid on May 27, 2025.  

 
Terry A. Finger 
Post Office Box 24005 
Hilton Head Island, SC 29925-4005 
Email: tfinger@fingerlaw.com 

 

 
 
 
 
MAY 27, 2025 

WALTERS LAW FIRM 

s/Lee Anne Walters 
Lee Anne Walters (S.C. Bar No. 74984) 
Post Office Box 1214 
Beaufort, SC 29901 
EMAIL: LEEANNE@WALTERSLAWSC.COM 

 

May 27 2025
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Subject:Subject: Cambridge Building, Inc. v Lotstein et al. 2024CP072002
Date:Date: Tuesday, May 27, 2025 at 2:18:49 PM Eastern Daylight Time
From:From: Lee Anne Walters
To:To: Terry Finger
Attachments:Attachments: 250527 NOTICE OF APPEAL.pdf, Orders.pdf

Terry:
 
Please find for service the notice of appeal in Cambridge Building Inc. v. Robert Lotstein.  I will file
with the Court of Appeals and the Circuit Court shortly. 
 
As always, I am happy to discuss any concerns.
 
Best,  
 
Lee Anne Walters | Attorney at Law
Walters Law | Post Office Box 1214 | Beaufort, SC 29901
o. 843.379.0973| d. 843.670.0909 |  leeanne@walterslawsc.com  
 
Note: This electronic mail is intended to be received and read only by certain individuals. It may
contain information that is attorney-client privileged or protected from disclosure by law. If it
has been misdirected, or if you suspect you have received this in error, please notify me by
replying and then delete both the message and reply. Thank you. 
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FORM 4  

STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  

COUNTY OF       

IN THE COURT OF COMMON PLEAS      CASE NO.        
 

 

      

  

      

PLAINTIFF(S)  DEFENDANT(S) 
 

 

DISPOSITION TYPE (CHECK ONE) 

 JURY VERDICT. This action came before the court for a trial by jury.  The issues 

have been tried and a verdict rendered. 
 

 DECISION BY THE COURT.  This action came to trial or hearing before the court. 

The issues have been tried or heard and a decision rendered.  
 

 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 

SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 

 Other       
 

 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 

 Binding arbitration, subject to right to restore to confirm, vacate or modify 

      arbitration award;  

   Other       
 

  STAYED DUE TO BANKRUPTCY 

 

  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 

   Affirmed;   Reversed;   Remanded;   

 Other        
   

  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 

ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  

IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 

by the Court:  

 

ORDER INFORMATION 

This order  ends  does not end the case.                                                   See Page 2 for additional information.  

  

For Clerk of Court Office Use Only  
 

 

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 

copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 

 

  

  

  

  

  

  

  

NAMES OF TRADITIONAL FILERS SERVED BY MAIL 

02/25/2025

✔

2024CP0702002

The defendant's Motion to Dismiss filed 10/18/2024 is PARTIALLY GRANTED.
Attorney Terry A. Finger is to prepare an order.

Robert Lotstein et alCambridge Building Inc

Beaufort

✔

✔
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Court Reporter:       
 
E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 

entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 

parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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Beaufort Common Pleas

Case Caption: Cambridge Building Inc VS Robert  Lotstein , defendant, et al

Case Number: 2024CP0702002

Type: Order/Electronic Form 4

Presiding Circuit Court Judge

s/Benjamin H. Culbertson, Judge Code 2148

Electronically signed on 2025-02-25 10:54:14     page 3 of 3
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FORM 4  

STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  

COUNTY OF       

IN THE COURT OF COMMON PLEAS      CASE NO.        
 

 

      

  

      

PLAINTIFF(S)  DEFENDANT(S) 
 

 

DISPOSITION TYPE (CHECK ONE) 

 JURY VERDICT. This action came before the court for a trial by jury.  The issues 

have been tried and a verdict rendered. 
 

 DECISION BY THE COURT.  This action came to trial or hearing before the court. 

The issues have been tried or heard and a decision rendered.  
 

 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 

SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 

 Other       
 

 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 

 Binding arbitration, subject to right to restore to confirm, vacate or modify 

      arbitration award;  

   Other       
 

  STAYED DUE TO BANKRUPTCY 

 

  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 

   Affirmed;   Reversed;   Remanded;   

 Other        
   

  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 

ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  

IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 

by the Court:  

 

ORDER INFORMATION 

This order  ends  does not end the case.                                                   See Page 2 for additional information.  

  

For Clerk of Court Office Use Only  
 

 

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 

copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 

 

  

  

  

  

  

  

  

NAMES OF TRADITIONAL FILERS SERVED BY MAIL 

04/24/2025

✔

2024CP0702002

Plaintiff's Motion to Alter or Amend filed 3/7/2025 is DENIED.

Pursuant to Rule 59(f), SCRCP, this motion is decided on the contents of plaintiff's
motion (as a brief in support of the motion) without oral arguments.

Robert Lotstein et alCambridge Building Inc

Beaufort

✔

✔
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Court Reporter:       
 
E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 

entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 

parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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Beaufort Common Pleas

Case Caption: Cambridge Building Inc VS Robert  Lotstein , defendant, et al

Case Number: 2024CP0702002

Type: Order/Electronic Form 4
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STATE OF SOUTH CAROLINA  ) IN THE COURT OF COMMON PLEAS 

      ) FOURTEENTH JUDICIAL CIRCUIT 

COUNTY OF BEAUFORT   ) CIVIL ACTION NO.: 2024-CP-07-02002 

      ) 

Cambridge Building, Inc.   )  

(License No. 117526),   ) 

      ) 

 Plaintiff,    )   

      )               

vs.      )                      ORDER  

      )                

Robert S. Lotstein, Kristin Huffman, )  

Robert S. Lotstein, Trustee of the Robert ) 

S. Lotstein Family Trust dated   ) 

September 4, 2022, as Amended and  ) 

Restated, and Kristin S. Huffman,   ) 

Trustee of the Kristin S. Huffman   ) 

Family Trust dated September 4, 2022,  ) 

as Amended and Restated,   ) 

      ) 

 Defendants.    ) 

      ) 

  

 Defendants’ Motion to Dismiss dated October 18, 2024 came before me on February 21, 

2024. Present was Robert Lotstein and Terry A. Finger, attorney for the Defendants and Lee Anne 

Walters, attorney for the Plaintiff.  

 Plaintiff sued Robert S. Lotstein and Kristin Huffman both individually and as Trustee of 

the two trusts set out in the caption. Plaintiff sued (1) to foreclose a Mechanic’s Lien, (2) for a 

breach of contract, and (3) for unjust enrichment. Plaintiff’s compliant had five (5) exhibits.  

 Defendants’ Motion to Dismiss essentially asserted the following grounds: (1) the 

Mechanic’s Lien was not timely properly served within 90 days of the last work, (2) the Plaintiff’s 

contract was only with Robert Lotstein, and (3) the contract has a binding arbitration clause.  

 After reviewing the Pleadings, Exhibits, Memorandum of Plaintiff, and hearing the 

arguments of counsel, I make the following  
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FINDINGS OF FACT 

1. The Mechanic’s Lien states the last day of work was May 1, 2024. 

2. The Mechanic’s Lien was filed with the Register of Deeds on July 3, 2024.  

3. Exhibit A to the Complaint indicates the real property subject to the Mechanic’s Lien is 

owned by the Robert S. Lotstein Family Trust dated September 4, 2002 and the Kristin S.  

Huffman Trust dated September 4, 2002.  

4. Exhibit D to the Complaint is an “Affidavit of Nonservice” dated July 26, 2024. 

5. Paragraph 25 of the Complaint states:  

To satisfy the statute, the Beaufort County Sheriff’s Office served 

the Mechanic’s Lien (sic) upon the property manager, Luxury 

Rentals of Hilton Head, LLC, as the “person in possession” pursuant 

to S.C. Code Ann.§ 29-5-90. 

 

6. Exhibit E to the Complaint is an Affidavit of Service of the Mechanic’s Lien on Joanna 

“Nicky” Gleason. 

 

7 The contract is referenced in Plaintiff’s Complaint and is attached as an Exhibit to the 

Defendants’ Motion to Dismiss (hereinafter referred to as the “Contract”). No objection 

was made to the Contract being considered by the Court.  

8. The Contract is between Cambridge Building, Inc., and Frank Guidobono and Robert 

Lotstein. No other parties signed the Contract.  

9. The Contract has an Arbitration provision in Paragraph 10.2. This is a material provision 

to the Contract.  
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NOW THEREFORE, based upon the above Findings of Fact, I make the following 

CONCLUSION OF LAW  

1. Plaintiff did not serve the Mechanic’s Lien on a “person in possession” as required by S.C. 

Code Ann. § 29-5-90. Exhibit E to the Complaint, which Plaintiff asserts shows service on 

the “person in possession” is defective, for among other reason, the following: 

a) The Exhibit E does not reference any Defendant other than “PMIC Luxury 

Rentals.” PMIC Luxury Rentals is not a party to this lawsuit and there is no reference to this lawsuit 

whatsoever.  

 b) The service was not made at the subject property. 

 c) The Affidavit of Joanna “Nicky” Gleason was not objected to by Plaintiff. This 

Affidavit shows Nicky Gleason was not affiliated with the Defendants or the property in any way. 

She told the Deputy Sheriff that she did not work for Luxury Rentals, she had never been to the 

property, and she did not know Robert Lotstein or Kristin Huffman. Joanna “Nicky” Gleason could 

not be considered a “person in possession.” See, Stovall Building Supplies, Inc. v. Mottett, 305 

S.C. 28, 406 S.E.2d 176 (App. 1990) (Security guard at entrance to community not a responsible 

person living at the home and not a person in possession); Reid v. Carr, opinion No. 2008-UP-541 

(S.C. App. 2008) (painting subcontractor at property not a “person in possession.”) 

2. Plaintiff attempted to switch and move away from the allegation that a “person in 

possession” was served and instead argued that Exhibit D complied with S.C. Code Ann. 

§ 29-5-90 for a person that could not be located.  

3. Exhibit D does not comply with the required language of the statute if a person cannot be 

located. In fact, Exhibit D states the Deputy Sheriff located Robert Lotstein, they talked on 
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the phone, and Defendants were on vacation. Exhibit D states the Sheriff’s Department did 

locate Robert Lotstein, but he was traveling.  

4. The Contract was between Cambridge Building, Inc., and Frank Guidobono and Robert 

Lotstein. Kristin Huffman and the respective trusts were not signatories or parties to the 

Contract.  

5. The Contract contains an enforceable and binding arbitration provision. 

 NOW THEREFORE, IT IS ORDERED: 

1. The Mechanic’s Lien and Lis pendens on the subject property are hereby dismissed with 

prejudice and the First Cause of Action in the Complaint is dismissed.  

2. Kristin Huffman, individually, and the Robert S. Lotstein Family Trust dated September 4, 

2002 and the Kristin S.  Huffman Trust dated September 4, 2002 are dismissed from this 

case with prejudice. 

3. The Breach of Contract and Unjust Enrichment causes of action continue against Robert 

Lotstein individually. He has 15 days from the date of this Order to file responsive 

pleadings.  

4. Once Robert Lotstein files his responsive pleadings, this case is stayed and the case is 

ORDERED to binding Arbitration. The parties are free to jointly agree on an arbitrator or 

go through the process of the American Arbitration Association.  

 

IT IS SO ORDERED.  

 

February _____, 2025     ____________________________________ 

       Honorable Benjamin Culbertson  
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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 

_______________________________ 
 

APPEAL FROM BEAUFORT COUNTY 
Court of Common Pleas 

 
Benjamin H. Culbertson, Circuit Court Judge 

_______________________________ 
 

Appellate Case No. 2025-001046 
_______________________________ 

 
 

Cambridge Building, Inc.   
 Appellant, 
v.   
  
Robert S. Lotstein, Kristin Huffman, Robert S. 
Lotstein, Trustee of the Robert S. Lotstein 
Family Trust dated September 4, 2022, as 
Amended and Restated, and Kristin S. 
Huffman, Trustee of the Kristin S. Huffman 
Family Trust dated September 4, 2022, as 
Amended and Restated 

 
 
 
 
 
 
 

 Respondents. 
________________ 

 
AMENDED NOTICE OF APPEAL 

________________ 
 

Cambridge Building, Inc. amends its previously filed Notice of Appeal and hereby appeals 

the following orders issued by the Honorable Benjamin H. Culbertson: 

(1) Form 4 Order Partially Granting the Defendants’ Motion to Dismiss filed February 

25, 2025,  

(2) Order on Defendants’ Motion to Dismiss filed April 24, 2025,  

(3) Form 4 Order denying Plaintiff’s Motion to Alter or Amend filed April 24, 2025, and  

(4) Form 4 Order denying Plaintiff’s Motion to Alter or Amend filed May 28, 2025.  

Appellant’s counsel received written notice of entry of the Order filed May 28, 2025, on 

that same date.  
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WALTERS LAW FIRM 

s/Lee Anne Walters    
Lee Anne Walters (SC Bar No. 74984) 
Post Office Box 1214 
Beaufort, South Carolina 29901-1214 
(843) 379-0973 
Email: leeanne@walterslawsc.com 
Counsel for Appellant  

June 3, 2025 
 
 
Other Counsel of Record:  
 
 
Terry A. Finger 
Finger, Melnick, Brooks & LaBruce, P.A. 
PO Box 24005 
Hilton Head Island, SC 29925-4005 
tfinger@fingerlaw.com 
 
Counsel for Respondents 
 
Jesse Ryan Oates 
Sweeny Wingate & Barrow, PA 
PO Box 12129 
Columbia, SC 29211 
jro@swblaw.com 
 
Counsel for Cambridge Building, Inc. and 
Frank Guidobono 
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FORM 4  

STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  

COUNTY OF       

IN THE COURT OF COMMON PLEAS      CASE NO.        
 

 

      

  

      

PLAINTIFF(S)  DEFENDANT(S) 
 

 

DISPOSITION TYPE (CHECK ONE) 

 JURY VERDICT. This action came before the court for a trial by jury.  The issues 

have been tried and a verdict rendered. 
 

 DECISION BY THE COURT.  This action came to trial or hearing before the court. 

The issues have been tried or heard and a decision rendered.  
 

 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 

SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 

 Other       
 

 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 

 Binding arbitration, subject to right to restore to confirm, vacate or modify 

      arbitration award;  

   Other       
 

  STAYED DUE TO BANKRUPTCY 

 

  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 

   Affirmed;   Reversed;   Remanded;   

 Other        
   

  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 

ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  

IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 

by the Court:  

 

ORDER INFORMATION 

This order  ends  does not end the case.                                                   See Page 2 for additional information.  

  

For Clerk of Court Office Use Only  
 

 

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 

copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 

 

  

  

  

  

  

  

  

NAMES OF TRADITIONAL FILERS SERVED BY MAIL 

02/25/2025

✔

2024CP0702002

The defendant's Motion to Dismiss filed 10/18/2024 is PARTIALLY GRANTED.
Attorney Terry A. Finger is to prepare an order.

Robert Lotstein et alCambridge Building Inc

Beaufort

✔

✔
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Court Reporter:       
 
E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 

entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 

parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  

 

 

 

 

 

 

 

  

  

E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2025 F

eb 25 11:39 A
M

 - B
E

A
U

F
O

R
T

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2024C
P

0702002

R 000256



Beaufort Common Pleas

Case Caption: Cambridge Building Inc VS Robert  Lotstein , defendant, et al

Case Number: 2024CP0702002

Type: Order/Electronic Form 4

Presiding Circuit Court Judge

s/Benjamin H. Culbertson, Judge Code 2148

Electronically signed on 2025-02-25 10:54:14     page 3 of 3

E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2025 F

eb 25 11:39 A
M

 - B
E

A
U

F
O

R
T

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2024C
P

0702002

R 000257



SCRCP Form 4CE (08/31/2017)                                                                                                                    Page 1 of 2  
  

  

  

  

FORM 4  

STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  

COUNTY OF       

IN THE COURT OF COMMON PLEAS      CASE NO.        
 

 

      

  

      

PLAINTIFF(S)  DEFENDANT(S) 
 

 

DISPOSITION TYPE (CHECK ONE) 

 JURY VERDICT. This action came before the court for a trial by jury.  The issues 

have been tried and a verdict rendered. 
 

 DECISION BY THE COURT.  This action came to trial or hearing before the court. 

The issues have been tried or heard and a decision rendered.  
 

 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 

SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 

 Other       
 

 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 

 Binding arbitration, subject to right to restore to confirm, vacate or modify 

      arbitration award;  

   Other       
 

  STAYED DUE TO BANKRUPTCY 

 

  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 

   Affirmed;   Reversed;   Remanded;   

 Other        
   

  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 

ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  

IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 

by the Court:  

 

ORDER INFORMATION 

This order  ends  does not end the case.                                                   See Page 2 for additional information.  

  

For Clerk of Court Office Use Only  
 

 

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 

copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 

 

  

  

  

  

  

  

  

NAMES OF TRADITIONAL FILERS SERVED BY MAIL 

04/24/2025

✔

2024CP0702002

Plaintiff's Motion to Alter or Amend filed 3/7/2025 is DENIED.

Pursuant to Rule 59(f), SCRCP, this motion is decided on the contents of plaintiff's
motion (as a brief in support of the motion) without oral arguments.

Robert Lotstein et alCambridge Building Inc

Beaufort

✔

✔
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Court Reporter:       
 
E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 

entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 

parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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STATE OF SOUTH CAROLINA  ) IN THE COURT OF COMMON PLEAS 

      ) FOURTEENTH JUDICIAL CIRCUIT 

COUNTY OF BEAUFORT   ) CIVIL ACTION NO.: 2024-CP-07-02002 

      ) 

Cambridge Building, Inc.   )  

(License No. 117526),   ) 

      ) 

 Plaintiff,    )   

      )               

vs.      )                      ORDER  

      )                

Robert S. Lotstein, Kristin Huffman, )  

Robert S. Lotstein, Trustee of the Robert ) 

S. Lotstein Family Trust dated   ) 

September 4, 2022, as Amended and  ) 

Restated, and Kristin S. Huffman,   ) 

Trustee of the Kristin S. Huffman   ) 

Family Trust dated September 4, 2022,  ) 

as Amended and Restated,   ) 

      ) 

 Defendants.    ) 

      ) 

  

 Defendants’ Motion to Dismiss dated October 18, 2024 came before me on February 21, 

2024. Present was Robert Lotstein and Terry A. Finger, attorney for the Defendants and Lee Anne 

Walters, attorney for the Plaintiff.  

 Plaintiff sued Robert S. Lotstein and Kristin Huffman both individually and as Trustee of 

the two trusts set out in the caption. Plaintiff sued (1) to foreclose a Mechanic’s Lien, (2) for a 

breach of contract, and (3) for unjust enrichment. Plaintiff’s compliant had five (5) exhibits.  

 Defendants’ Motion to Dismiss essentially asserted the following grounds: (1) the 

Mechanic’s Lien was not timely properly served within 90 days of the last work, (2) the Plaintiff’s 

contract was only with Robert Lotstein, and (3) the contract has a binding arbitration clause.  

 After reviewing the Pleadings, Exhibits, Memorandum of Plaintiff, and hearing the 

arguments of counsel, I make the following  
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FINDINGS OF FACT 

1. The Mechanic’s Lien states the last day of work was May 1, 2024. 

2. The Mechanic’s Lien was filed with the Register of Deeds on July 3, 2024.  

3. Exhibit A to the Complaint indicates the real property subject to the Mechanic’s Lien is 

owned by the Robert S. Lotstein Family Trust dated September 4, 2002 and the Kristin S.  

Huffman Trust dated September 4, 2002.  

4. Exhibit D to the Complaint is an “Affidavit of Nonservice” dated July 26, 2024. 

5. Paragraph 25 of the Complaint states:  

To satisfy the statute, the Beaufort County Sheriff’s Office served 

the Mechanic’s Lien (sic) upon the property manager, Luxury 

Rentals of Hilton Head, LLC, as the “person in possession” pursuant 

to S.C. Code Ann.§ 29-5-90. 

 

6. Exhibit E to the Complaint is an Affidavit of Service of the Mechanic’s Lien on Joanna 

“Nicky” Gleason. 

 

7 The contract is referenced in Plaintiff’s Complaint and is attached as an Exhibit to the 

Defendants’ Motion to Dismiss (hereinafter referred to as the “Contract”). No objection 

was made to the Contract being considered by the Court.  

8. The Contract is between Cambridge Building, Inc., and Frank Guidobono and Robert 

Lotstein. No other parties signed the Contract.  

9. The Contract has an Arbitration provision in Paragraph 10.2. This is a material provision 

to the Contract.  
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NOW THEREFORE, based upon the above Findings of Fact, I make the following 

CONCLUSION OF LAW  

1. Plaintiff did not serve the Mechanic’s Lien on a “person in possession” as required by S.C. 

Code Ann. § 29-5-90. Exhibit E to the Complaint, which Plaintiff asserts shows service on 

the “person in possession” is defective, for among other reason, the following: 

a) The Exhibit E does not reference any Defendant other than “PMIC Luxury 

Rentals.” PMIC Luxury Rentals is not a party to this lawsuit and there is no reference to this lawsuit 

whatsoever.  

 b) The service was not made at the subject property. 

 c) The Affidavit of Joanna “Nicky” Gleason was not objected to by Plaintiff. This 

Affidavit shows Nicky Gleason was not affiliated with the Defendants or the property in any way. 

She told the Deputy Sheriff that she did not work for Luxury Rentals, she had never been to the 

property, and she did not know Robert Lotstein or Kristin Huffman. Joanna “Nicky” Gleason could 

not be considered a “person in possession.” See, Stovall Building Supplies, Inc. v. Mottett, 305 

S.C. 28, 406 S.E.2d 176 (App. 1990) (Security guard at entrance to community not a responsible 

person living at the home and not a person in possession); Reid v. Carr, opinion No. 2008-UP-541 

(S.C. App. 2008) (painting subcontractor at property not a “person in possession.”) 

2. Plaintiff attempted to switch and move away from the allegation that a “person in 

possession” was served and instead argued that Exhibit D complied with S.C. Code Ann. 

§ 29-5-90 for a person that could not be located.  

3. Exhibit D does not comply with the required language of the statute if a person cannot be 

located. In fact, Exhibit D states the Deputy Sheriff located Robert Lotstein, they talked on 
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the phone, and Defendants were on vacation. Exhibit D states the Sheriff’s Department did 

locate Robert Lotstein, but he was traveling.  

4. The Contract was between Cambridge Building, Inc., and Frank Guidobono and Robert 

Lotstein. Kristin Huffman and the respective trusts were not signatories or parties to the 

Contract.  

5. The Contract contains an enforceable and binding arbitration provision. 

 NOW THEREFORE, IT IS ORDERED: 

1. The Mechanic’s Lien and Lis pendens on the subject property are hereby dismissed with 

prejudice and the First Cause of Action in the Complaint is dismissed.  

2. Kristin Huffman, individually, and the Robert S. Lotstein Family Trust dated September 4, 

2002 and the Kristin S.  Huffman Trust dated September 4, 2002 are dismissed from this 

case with prejudice. 

3. The Breach of Contract and Unjust Enrichment causes of action continue against Robert 

Lotstein individually. He has 15 days from the date of this Order to file responsive 

pleadings.  

4. Once Robert Lotstein files his responsive pleadings, this case is stayed and the case is 

ORDERED to binding Arbitration. The parties are free to jointly agree on an arbitrator or 

go through the process of the American Arbitration Association.  

 

IT IS SO ORDERED.  

 

February _____, 2025     ____________________________________ 

       Honorable Benjamin Culbertson  
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FORM 4  

STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  

COUNTY OF       

IN THE COURT OF COMMON PLEAS      CASE NO.        
 

 

      

  

      

PLAINTIFF(S)  DEFENDANT(S) 
 

 

DISPOSITION TYPE (CHECK ONE) 

 JURY VERDICT. This action came before the court for a trial by jury.  The issues 

have been tried and a verdict rendered. 
 

 DECISION BY THE COURT.  This action came to trial or hearing before the court. 

The issues have been tried or heard and a decision rendered.  
 

 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 

SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 

 Other       
 

 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 

 Binding arbitration, subject to right to restore to confirm, vacate or modify 

      arbitration award;  

   Other       
 

  STAYED DUE TO BANKRUPTCY 

 

  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 

   Affirmed;   Reversed;   Remanded;   

 Other        
   

  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 

ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  

IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 

by the Court:  

 

ORDER INFORMATION 

This order  ends  does not end the case.                                                   See Page 2 for additional information.  

  

For Clerk of Court Office Use Only  
 

 

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 

copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 

 

  

  

  

  

  

  

  

NAMES OF TRADITIONAL FILERS SERVED BY MAIL 

Frank Guidobono

05/28/2025

✔

2024CP0702002

Plaintiff's second Motion to Alter or Amend (entitled "Motion to Reconsider Order
Granting, In Part, Defendant's Motion to Dismiss") filed 5/5/2025 is DENIED.

Robert Lotstein et alCambridge Building Inc

Beaufort

✔

✔
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Court Reporter:       
 
E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 

entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 

parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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Beaufort Common Pleas

Case Caption: Cambridge Building Inc VS Robert  Lotstein , defendant, et al

Case Number: 2024CP0702002

Type: Order/Electronic Form 4

Presiding Circuit Court Judge

s/Benjamin H. Culbertson, Judge Code 2148

Electronically signed on 2025-05-28 12:50:45     page 3 of 3
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