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Direct Examination of Amanda Webb by Asst. Sol. Shelton 500

Jeanine Metzfield and James Davis from that item.

Q And finally, the last item, which I'm flipping around,
and I apologize for that, is 44.1, that's the last section
of your previous page in your report.

A 44.1 was a éwab from a towel found in the passenger
side floor in the Cadillac. It was a mixture of at least
three individuals, James Davis and David Jakes cannot be
excluded as possible contributors this mixture, meaning I
found James Davis and David Jakes' DNA there, and the
probability of randomly selecting an unrelated individual
who could have contributed to this mixture is approximately
one in two. So, one out of every two individuals_also
couldn't be excluded from this mixture.

Q So, 44.1 and 43.1.1 are somewhat similar, as far as
your findings? 1It's not related to the individuals, but as
far as the findings cannot be excluded?

A Yes. As far as the probability of picking someone at
random and their DNA also being in that item, yeah, it's
similar in that one in three and one in‘two probability.

Q And 43.1.1, for»the jury's information, what were your
findings again for that item? '

A That was the swab from the striped shirt and that was a
mixture of at least two individuals, Antwan McMillan cannot
be excluded as a possible contributor, meaning that his DNA

was there. The probability.of randomly selecting an
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Direct Examination of Amanda Webb by Asst. Sol. Shelton 501

unrelated individual who could have contributed to this
mixture is one in.three.

Q  And, finally, for the steering wheel, that goes back to
the previous report, just to reiterate.

A The steering wheel from the Cadillac was a partial DNA
profile from a male individual. I excluded Jesse King,
Amanda Metzfiéld, Jeanine Metzfield, and James Davis,
meanihg their DNA was not found on the steering wheel.. I
could not make a conclusive statement about the inclusion or
exclusion of David Jakes or Antwan McMillan, meaning there
wasn't enough information there for me to decide whether or

not David Jakes or Antwan McMillan's DNA was present.

Q " But there was enough information there to exclude James
Davis.

A Yes, That's correct.

0 I beg the Court's indulgence. That's all the questions

I have er you, Special Agent Webb, thank you so much.
Please answer any questions that Mr. Mathews or Mr. Beach
have for you. | _
w-THE COURT: Cross examination by the defendant
McMillan. |
MR. MATHEWS: Thank you, Your Honor.
. CROSS-EXAMINATION

BY MR. MATHEWS:

Q Good afternoon, Special Agent Webb, how are you doing
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Cross-Examination of Amanda Webb by Mr. Mathews 502
today?
A Good afternoon. Fine, thank you.
Q How was your trip over?
A It was nice, thank you.
Q Good. Let me see if I can summarize this, you can say

based on what you.saw, conclusively, at some point, their
DNA, whether they were or not, the DNA of James Davis and
David Jakes was absolutely in that Cadillac?

A Item 41.1 which was a swab from a black shirt,

recovered from the rear seat of the Cadillac, and it matches

the DNA profile of James Davis.

Q Okay. All right. His shirt, at least, didn't match

{anybody else. .His shirt, a shirt that he wore, was

absolutely in that Cadillac?
A Yes, that's correct. He has the same DNA profile as
what was recovered from that item.

Q Okay. And, there are multiple DNA spots showing that

David Jakes was absolutely in that Cadillac?

A Yes, That's correct. There were multiple swabs taken
where blood was indicated or identified and then the DNA
profile developed most likely from the biood that matches

the DNA profile of David Jakes.

.
K}

Q And several of them I think you found you indicated --

is there a reason why, in some points you mentioned you can

be sure there's a mixture of things, more than one DNA for
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Cross-Examination of Amanda Webb by Mr. Mathews 503
sure? R
A Yes, that's correct.
Q Okay. Based on what you've seen in there, your report

there, is it fair to say that you cannot say, absolutely,
that Antwan McMillan was in that Cadillac?

A Not an absolute, but there's DNA similar to his that's
on the item. |

Q .Okay.l

A That's why I do the statistic to give‘it a weight, to

give it significance.

Q One in three I think on a shirt, but two other

individuals, at least.
A Yes, at least two other individuals ---
Q Okay. Is there ---

THE COURT: Hold on. Let her finish. One at a time..
A At léast two other individuals on one item and at least
one other individual on another>item.
0 And, at leasf, part -- you did not mention on the
steering wheel that there was a mixture of DNA, is that
correct in your report?
A Tha£'s correct.
Q Okay. And, at least one of the markers on there
absolutely did not belong to Antwan McMillan, I think Number
Fourteen?

A I'm not sure what marker on Fourteen is.
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Cross-Examination of Amanda Webb by Mr. Mathews 504

At Spot Number D8S1179, the very first column.
Oh, okay. The marker on the unit p:ofile?
Right.

And this is for?

Number Twenty-Two.

- ORI O -

There is a swab there that is similar to Antwan
McMillan's, but there's also another-that cannot be from -
him.
0 And you did not call that a mixture?
A That's correct. That's accordind to our protocol that
we use.
Q Okay. All right.
MR. MATHEWS: Thank you, Your Honor. Nothing further.
THE COURT: Cross-examination by the defendant Jakes.
MR. BEACH: I don't believe I have any questions for
this witness, Your Honor.
THE COURT: Very well. Redirect.
ASST. SOIL,., SHELTON: Briefly, Your Honor.
REDIRECT EXAMINATION |
BY ASST. SOL. SHELTON: \

Q  Special Agent Webb, just a review, briefly, and you've

spoken at length to this. Item Number 43.1.1, you said that

Antwan McMillan could not be excluded as a possible
contributor to this mixture?

A Yes, that's correct.
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Davis, how many zeros on that?

A That would be eleven with sixteen zeros after that.
Q - As to the item, the shirt, that Antwan McMillan may
have been one of the_péople that wore it, it was one of

three?

A Yes, that's correct.

MR. MATHEWS: Nothing further, Your Honor.

Redirect Examination of Amanda Webb by Asst. Sol. Shelton 505 .

0 _"And earlier, you -told the jury that his DNA was found -
in that; is that correct?
A Yes, that's correct.
Q No more questions. . Thank you very much.

THE COURT: Recross—examination, by the defendant
McMillan limited to redirect.

MR. MATHEWS: " Thank you, Your Honor.

' RE-CROSS-EXAMINATION

BY MR. MATHEWS: - |
Q How maﬁy zeros are in quintillion?
A Excuse me, as I count on my fingers; eighteen zeros.
Q So on a couple of items on.there, on items that you
found on Daﬁid Jakés, as to him, that would be how many
zeros?
A - That would be thirty~eight with sixteen zeros
following.
Q Okay. And on the item that you found related to James

THE COURT: Recross, by the defendant Jakes, limited to
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redirect.

MR. BEACH: None, Your Honor. _

THE COURT: Aé to this witness, Solicitor?

ASST. SOL. SHELTON: I ask that she may be excuséd,
Your Honor.

THE COURT: Any objection as to this witness being
excused by the defendant McMillan?

MR. MATHEWS:  None, Your Honor.

THE COURT: By the defendant Jakés?

MR. BEACH: No, Your Honor.

THE COURT: Ms. Webb, you may step down from the

witness stand. You just leave my exhibits-right there.

get your fileé, be careful. You're excused from the trial of

this case and you may leave the courtroom.

A Thank you, Your Honor.

THE COURT: Thank you. Madamé Forepersoﬁ, ladies and
gentlemen of the jury, I'm going to take my mid-afternoon
break at thisApOint. Please do not discuss the case. 1I'll
be right back with you just as soon as I know tﬁat you are

all finished and ready to come back. Please retire to your

jury room. Counsel, approach.

(4:15 P.M., 8-31-11, WHEREUPON THE JURY EXITS THE
COURTROOM. )
| THE COURT: 1Is the State ready to proceed?

ASST. SOL. HASELDEN: State's ready, Your Honor.

507

506
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1 THE COURT: Defendant McMillan ready to proceed?

2 MR. MATHEWS: Yes, four'Honor.

3 THE COURT: Defendant Jakes?

4 MR; BEACH: Yes,  Your Honor.

5 THE COURT: Very well.

6 THE COURT: Could you bring us the jury, please?

7 (4:30 P.M., 8-31<11, WHEREUPON THE JURY ENTERS THE

8 COURTROOM AND THE FOLLOWING IS HELD ON THE RECORD.)

9 THE COURT: Madame Foreperson, ladies and gentlemen of
10 jthe jury, we will not continue with the testimony in the
11 ttrial of this case. Solicitor, call your néxt witness.

12 | ASST. SOL. HASELDEN: The State calls Suzanne Cromer.
13 MADAME CLERK: Please come forward to be sworn.

14 WHEREUPON, THE WITNESS, SUZANNE CROMER, IS DULY SWORN.
15 THE COURT: State your full name aﬁd‘spell your last
16 | for my court reportér.

17 {A . My name is Suzanne Cromer, C-R-O-M-E-R.

18 THE COURT: Your witness, Counsel.

19 'ASST. SOL. HASELDEN: Thank you, Your Honor: -

20 : DIREéT EXAMINATION

21 BY ASST. SOL. HASELDEN: -

22 10 Ms;'Cromér;‘th do you work for?

23 o I'm employed by the South Carolina Law Enforcéﬁent
24 |Division, commonly referred to aS‘SLED;

25 lo  what do you do for SLED?
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Direct Examination of Suzanne Cromer by Asst. Sol. Haselden 508

A I work in the forensic service laboratory in the
ﬁirearms department as a firearm and tool-mark examiner.

Q How did you become a firearm and tool mark examiner?

A I received a Bachelor's Degree from Clemson University.’
I worked on my Master's at the University of South Cafolina,
during that time I did an internship in the firearms
department at SLED. I have completed the SLED in-house
training program,.which is a three to five year intense
study program, whefe I learned under five court-qualified
firearm examiners; it's .more of an apprenticeship if you
will.

We take a written test, oral test, practical eXercises
where we worked cases for examiners, then upon completioﬂ of
that training program, we're allowed to work cases on our
own, I've also taken classes through the Association of
Firearm and Tool Mark Examiners, commonly referred to as
AFT. 1I've attended several of their yearly seminars. It is
a international orgénization that gets together yearly for a
week to discuss advances in our field or practical issues in
our field. ‘

-I've also taken classes on ethics and barrel making
with AFT. I have taken numerous seminars with the South
Carolina Chapter of the International Association of
Identification, some of which are shooting scene

reconstruction. I have taken classes through the Bureau of
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\ ' »
Alcohol Tobacco Firearms on serial number restoration and

integrative ballistics identification system.

Q Have you ever testified in General Sessions Court
befére?

A Yes, ma'am.

Q Do you.knowvhow.many times?

A "I've testified over fifty times in General Sessions,

Federal, and Family Courts.

Q ~Were you declared an expert those times when you

testified?

A Yes,.ma'am.'

Q That was in General Sessions Court here in South
|Carolina? |

A Yes, ma'am.

Q Your Honor, at this time, I'd ask that Ms. Cromer'be

recogpized as an expert in the field of Firearm and Toolmark
analysis.

THE COURT: Any objection to these qualifications, from
the defendant McMillan?
» MR. MATHEWS: No, Your Honof.

THE COURT: From the defendant Jakes?

MR. BEACH: No, Your Honor.

THE COURT: Ladies and gentlemen. of the jury,. recaliing

my earlier instruction to you concerning expert testimony,

the witness is qualified without objection; you may proceed.
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. Direct Examination of Suzanne Cromer by Asst. Sol. Haselden 51

_ASSI. SOL. HASELDEN: Your Honor, may I approach the

witness? _ | -

THE COURT: Ydu may.
Q Ms. Cromer, I'm going to hand you a whole buﬁch of
stuff. I'm going to get it all up there to you so that I
don't have to keep running back and forth and you don't have
to keep seeing'my back. So bear with me for a mbment.

First, I'm.going to hand you what is in evidence as
State's Sixty-One, Sixty-Two, Sixty-Three, Sixty-Four,
Sixty-Five, Sixty-Six, Sixty-Seven, Sixty—Eight, Sixty-Nine,
and Seventy along with State's Seventy-Four, Séveﬁty—Five,
Seventy-Six, Seventy-Seven and Eighty-Nine. I'm also going
to hand you what's in evidence as State's Eighty-Seven,
Eighty-Eight, Eighty-Six and Eighty-Six A, Eighfy?Five and
Eighty-Five A, both of which have been made safe already,
ma'am and Eighty-Four and Eighty-Four A, also made safe.
Ms. Cromer, do you recognize those items in front of you?
A Give me a minute toAgo through them all.
Q Yes, absolutely.

(BRIEF PAUSE IN COURTROOM WHILE WITNESS EXAMINES ALL
THE EXHIBITS.)
A What I'm looking for is my lab number, my item number,
and:myrinitials, and most of these are still in sealed
containers with my initials and my seal date. And also I'm

looking for is I engrave my item number on evidence. The
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- Direct Examination of Suzanne Cromer by Asst. Sol. Haselden 511

ones that are open; I'm looking for those markings.
Yes, ma'am. I recognize all of this as: being part of

what I examined in this case.

Q ' _Sd you did have an opportunity to examine all these
items?

A Yes, ma'am, I did.

Q Do you remember when you had the opportunity to

analyze? I know it was several different'times; I believe.

A If I may check my notes?
Q Yes, ma'am.
A I started my initial examination on December 21st,

2010. I completed that examination on Jénuary 6th, 2011,
and I did an additional examination on.this case Starting
Ahgust the 4th of 2011 and completed that August the 8th,
2011

Q Could you, please, Walk us through your findings,
referring to the item numbers,\just going through your
reports, and as you go through your'reports, could you:

please show the jury what item numbers you are referring to?

A Yes, ma'am.
Q Thank you. ,
AA ‘State's Exhibit Eighty-seven was my item numbers five

ahd twenty-nine.
o And“if I might, I'll. just supplement that with the

bullet from ---
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Direct Examination of Suzqnne Cromer by Asst. Sol. Haselden 512

A These were the bullets that were listed frqm,David
Jakes.

Q Thank you.

A _ These were found to be two solid copper projectiles,
nominal .38 caliber. A nominal .38 caliber can be a 9 mm
Luger; it could be .357 Sig caliber. Those bullets are very
similar in their construction, so I could not determine
whether they weré<exaét 9 mm or..357.Sig, but I could tell
you they were consistent with being either one of those
calibers.

These are also fired from a firearm with six right
polygonal rifling. When we talk about rifling, rifling is
what's put in a gdn barrel by the manufacturer to put rotary
motion on the bullet. Very similar to a quarterback
throwing a football. He wants to get it into a tight spiral
so it will go more accurately to its receiver. Well, that's
the premise behind rifling. We want it to go in a tight
spiral, more accurately to its target, so it's not wobbling
end over end.

‘We have two different pres of rifling: .we have
conventional rifling and we havé polygonal rifling.
Conventional rifliﬁg'just means its cut into the barrel at
right angles. Polygonal rifling is more scalloped edges.
You- can have four lanes and grooves, which are partlof the

rifling, lanes-and grooves, raised and depressed areas. You




514

[a—y

e R WS = O 0 N Y U A W N = O

O ®© NN R WN

Direct Examination of Suzanne Cromer by Asst. Sol. Haselden ' 513

canAhqvevﬁiye, éix,“seven; ydu_;ap'have nine.‘ And then you
can have your twist. Does it twist to the left or dqes it
twist fo the right? These were consistent with being six
right bolygonal, or fired from a firearm barrel with six
right polygonal rifling. |

I could not conclude whether they were fired by either
of the firearms that I rgceived that have that type of
rifling. .. I could:.say definitely that they were not fired
from State's Exhibit Eighty-four, which was a .50 caliber
Mégnum Research Desert Eagle, because of difference of
caliber.
Q Now, let me interrupt you just really quickly, -and I
apologize, did you first examine each of those three.
firearms?

A Yes, I did.

i ¥o) And what do you do when you examine those three
firearnms?
A We take two pages of notes on each firearm that we .

receive. We check its safety's. We look for possiblé trace

levidénce; blood, hair, fibers, and then we proceed to weigh

it -- not weigh it, sorry; measure it. We test the capacity

of the magazines and then once weé determine whether or not
it'é'safe;to fire. We will test-fire that firearm with
similaf*ammunition to what we received in the case.

Q Did you test fire all three of these guns? -
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A All three of these guns were test fired under my

supervision by my trainee.

*Q So did you see those test fires?

A Yes, I did.

Q Are you able to estimate at all -- weré you able to
estimate -- and I realize it's a perfectly controlled
setting at SLED, what happened to the casings when they came

out of those guns?

A Well, during test firing?
1Q Yes, ma'am.
A It depends on the type of firearm. Like this firearm,

this would be considered the ejection port. It's at the top
THE COURT: Refer to the exhibit number for the record.
A Oh, I'm sorry. This is Exhibit Eighty-four. This
firearm would eject straight out of the top. Now, it also
depends on how you're holding the firearm to know how it's
going to eject. If I'm holding it in the proper position,
with the muzzle pointed straight out, it will eject Straight
up and to the point. But if someone is holding it pointed
Sidewaysfﬂit's going to eject in a different way. If I hold
it this way, it's going to eject in a different way. If
your -- what's around you is a factor. It could come out of
the gun and ‘hit sométhing and bounce and roll. That's why

at SLED we call that éjection'pattern testing, and we don't
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@o.ejection pattern testing because there are so many
facté;s that you .can't control.

Q Were you able to see it, though; in your perfectly
contfolled setting?

A~> Yes, actually with this firearm, we fired it in our

tunnel room. It's kind of a long range room, and it

.actually bounced and hit the walls.

0 Okay.

A These -- this was my item 33; it's State's Exhibit
Eighty-six. This is a Glock Model 33, .357 Sig Caliber
firearm. The ejection port is to the right. Now, when we
test fire handguns like this, we're shooting straight down
into a two-story vat of water. >Wé do that because it adds -
- well, it slows the bullet down without adding to or taking
from any of the markings that are left on the bullet or the
cartridge'case through the firing process. So when we're
vshooting downward, it usually comes out and to thelright.

o} And it was in working order?

A'. - Yes, ma'am, it was. State's Exhibit Eighty—five is an
H&K, or'Hecklér'and Koch} I don't know how the pronunciation
is. USP Compact firearm, or semi-automatic pistol, and it
also is very similar to the Glock, it has the ejection port
on the right. So they come out to the right if you're
holding it straight out.

Q  Thank you. And I'm sorry for interrupting you. Please
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continue on.

A That's okay. My Item 5, 29, ‘and 6; State's Exhibits
Eighty—sevén and Eighty-eight were all bullets removed from
David Jakes at different locations. They were all
consistent with the solid copper projectile with the
polygonal rifling. And as I said before, I could not
determine conclusively which firearm fired these.

0 Does that ‘happen frequently?

A With polygonal rifling, it's very difficult to identify

back to a firearm, just because of those scalloped edges,»

there's no real place to kind of latch on to the-bullet, so

‘they're not marked as well as a conventional rifled firearm.

And they're very hard to identify back to a firearm.

Q Does it matter at all with what the bullet may have
come into contact with?

A If the bullet is highly damaged, we may not be able to
identify it.- It just depends on -- we're looking
microScépic”markings. So it‘just depends 6n what part of
the bullet is-damaged and what part is still in tact.

Q Okay. Please continue.’

A Okay. Nekt{ I have my Items 7 through‘iO} These were
Q  Could you tell me those State's Exhibit Numbers,
please?

A Oh; sorry. My Itém 7 was State's Exhibit Sixty-one.
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i

‘1 |My Item 8 is State's Exhibit Sixty—two. My Item 9 is
2 |state's Exhibit Sixty-three. My.Item 10 is State's Exhibit
3 Sixty-four. These --- o
4 jQ0 I'm sorry Eo intérrupt you. is there a description of
5 |where those items came from?
6 [A I have them from placards four through one. These were
.7 i four fired 9 mm Luger caliber cartridge cases, and I‘
8 cohcluded thatmthey“were‘all'fired.by the samé firearm, but
9 lnone of the firearms that I received here. |
10 {0 Thank you. _Would you mind looking.next at your SLED 17
11 throﬁgh 20, which should correspond with State's Seventy-
12 | four thrOﬁgh'Séventy—seven? '
13 ~ ASST. SOL. 'HASELDEN: Your Honor, may I approach the
14 |witness?
15 ' THE COURT: You may.
16 }Q If you want to hand me the fouf that you just looked
17 fat, I will take those and'pﬁt them up here to- get them.out
18 |of your way. B
19 |A My Item 17 was State's Exhibit Seventy-four. My Item
20 |18 was'Sfaﬁe's Exhibit Seventy-seven. My Item 19 is State's
21 Ekhiﬁit Seventy-five. My 'Item 20 is State's Exhibit-
22 |Seventy-six. These are also 9 mm Luger caliber fired
23 |cartridge cases, ahd I determined that all of them, but my
24 ftem“Ié; State's Exhibit Seventy-five, were fired by the
25 |same fireari that fired my Items. 7 through 10; and I'm
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sorry, but I‘don't“have the State Exhibit Numbers anymore.

Q  That's fine. Is there. a description on there of where
those were found?

A Seventeen, or State's Exhibit Seventy-four, was --
there's a time of spent casing, 14:37. My Item 18, State's
Exhibit Seventy-seven, was spent casing, passenger seat.. My
Item 20, State's Exhibit Seventy-six, was under seat,
passenger. side. And also, I-took a swab of possible debris
or trace material from Item 17. My Item 19, State's Exhibit
Seventy—five,_was a fired 9 mm Luger caliber cartridge case

from- under seat, driver's side, which was-firedﬁby a

_differént firearm than the other cartridge cases I received,

other 9 mm cartridge cases I received.

0 Now, you stated that the three other than Twenty-five,
or your twenty-five --- A
It was my Nineteen.
" Your Nineteen, that is different?
‘Yes, ma'am.
‘What is that State's Exhibit?

State's Exhibit Seventy-five.

o X o » o P

Okay. So the four that I just took from you, which was
State's Sixty—oné,'Sixty-two,'Sixty*three, Sixty-four, and
then what ‘are the three that match from you? |

A State Exhibit Seventy-six, State Exhibit Seventy-seven,

State Exhibit Seventy-four, were all fired by one firearm.
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1 0 Butﬂitfwas»pot one of the firearms that you tested?
2 A No, maiamﬁtit was not.
3 40 Okay. And aé to the one that does not match, what type
4 |of casing is that?
5 {A It's a 9 mm Luger caliber. Again, it's a Sellier and
6 {Bellot manufacturer. |
7 1Q ‘Is it the same manufacturer as the others?
8 |A No, ma'am. . There were several different manufacturers.
9 {0 That were all fired by the same gun?
10 A Yes, ma'am.
11 |0 It's kind of a stupid question, but it doesn't matter
12 |what type of the bullet it is?
13 A No, ma'am.

14 10 As long as it's the same caliber?
15 |A That's correct.
16 ASST. SOL. HASELDEN: 1I'll approach again, Your Honor,
17 |if I can?
18 THE COURT: You may.
19 [0 And if you want to gb through this last stack over
20 |here, "if you could just identify.
21 {A My Item 11, which is étate Exhibit Sixty-five, my Item
22 |12, which is State Exhibit Sixty-six. My Item 13, which is
23 |State's Exhibit Sixty-seven. My Item 14, which is State

24 [ Exhibit Sixty-eight. My Item 15, which is State Exhibit
25 Sixty-nine. And my.Item 16, which is State.Exhibit Se&enty.
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State's Exhibits Sixty-five, Sixty-six, Sixty-seven,

and Sixty-eight are all fired .357 Sig caliber cartridge

cases.
Q Were you able to analyze those?
A Yes, ma'am, I did

0 What did you £find?

A I found that all of these were fired by my Item 33,
State's Exhibit-Eighty-six.. I'm:sorry, my Item.27, State's
Exhibit Eighty-six, the Glock model 33.

Q Okay. And those last two, ma'am, up there, please.

A - Again, my Items 15 and 16, State's Exhibits Sixty—nine

and Seventy. These are two fired full metal jacket bullets.

Approximately 115 grain, most consistent with 9 mm Luger
caliber. These were inconclusive as ﬁo whether they were
fired by the Glock or the H&K. They were not fired by the
.50 caliber Magnum Research Desert Eagle.

ASST. SOL. HASELDEN: May I approach the witness?

THE COURT: You may.

0  Ms. Cromer, you did one final test, didn't you, in
this?

A Yes, ma'am; I did.

O And what did you test?

A~ I was given two .50 AE Caliber cartridge cases to look
at.

Q - ~And did ybu have a chance to analyze those?
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A Yes, ma'am, . I did. -

Q And what did you find?) ‘

A I found that these two fired .50 caliber AE were fired
in fact by this Magnum Research Desert Eagle.

Q How do you know that?

A Due to the breach face markings. When a cartridge case
is fired in a semi-automatic, you have five afeas that can
be marked on, on:that cartridge case. You have the headrof

the cartridge case which is forced into the breach face of

the firearm during firing.

When the firing pin strikes the primer of the
cartridge, starts that initial spark, and those sparks fly

through the flash hole and light the gunpowder. . You have

‘all those gases burning and they're building up massive

pressﬁre_‘ Well, on one hand, the pressure pushes the bullet
down ﬁhe barrel of the gun, but on the other hand, it pushes
that cartridge case back into the breach face of the gun.
So theréfore, any imperfections that were left on that
breach faéé-during the manufacturing ‘process can be
imprinted-on the head of the cartridge case.

You also have the firing pin itself, any defects during
the manufacturing 6f”thét,firing-pin or wear and tear on
that firing pin’ can leave.marks on the cartridge case. You
also'have the ejeCtOr? which-is what hits the cartridge to

make it come' out of the gun. You also have. the extractor,:
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s

which holds fhg_cartridgg.case into the slide so that way
whgp the sl;devis.coming rearward, it will hold it until it
hits the ejector and comes out of the‘firing arm.
| And also, you have the chamber itself, and based on the

breach face markings, all of these .50 caliber cartridge
cases, 'I could determine that they were fired, in my
opinion, by this firearm.
Q. I have no further questions .for you at this time, Ms.
Cromer. Thank you so much. If you'llianswef anything that
the defense counsel has, I'd appreciate it.
A Okay.

THE COURT: Cross-examination by the defendant
McMillan?

MR. MATHEWS: Thank you, Your Honor.

CROSS-EXAMINATION -

|BY MR. MATHEWS:

Special Agent?

Agent.

Q

A

Q0  Secret Agent?
A Senior Agent.
Q

Okay. Senior Agent Cromer, you don't do any trace
A No, sir, I don't.

Q Okay. S6'you don"t know anything about gunshot residue

or anything about that? ™
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A No, sir. We don't do guhshot_;esidue in the firearms
depgrtmenti That's done by the Trace Department.

Q Okay.. And you say when a gun comes in, they first send
it to Trace?.

A Actuall§, no, if you request DNA swabs on it, it would
go to evidence processing. Usually, the firearms department
is the last person to get the evidence.

0 Okay. So they check it for prints, for fibers, I think
you said, and all that sort of stuff, and nothing'of
evidentiary value is taken from that?

A We look at it if it hasn't been to any of those other
piaces.' We look at it and see if we can see any, and we
will remove it. But what we do is we note it in our report

and then it's up to the submitter to bring it back in.

Q Okay. So-you might look for something, but they got to
ask --" the submitter's got to ask?
A No, we look for it and we collect it, but they have to

ask for it to be resubmitted and analyzed.
MR. MATHEWS: Nothing further, Your Honor. -
THE COURT: Cross-examination by the defendant Jakes?
MR. BEACH: Thank you, Your Honor. ‘
CROSS-EXAMINATION
BY MR. BEACH:
Q Senior Agent, the last two shell casings thaf you

talked about, the .50 calibers, do you have indicatidn as to
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where they came from?

A No, sir, I don't.

Q All right. So you don't know Qhether these were found
at the scene or whether these were the ones found at the

Graham Farm?

A No, sir. I don't know where they came from.

Q Okay. Now, as I understand your testimony, you- found
initially, or were given and identified four casings that
came from a gun that was not submitted to you.

A Actually, I had eight cartridge cases that were from

.two different firearms that were not submitted to me.

Q Right. I want to break that down a little bit. As I
understand it, four that were -- you had four that were --
that you were submitted, then you had four that said they
came out of the Cadillac; is that correct?

A May I check my notes? Yeé, sir. That is correct.

Q Okay. The first four, it doesn't say where they came
from;‘bﬁt they did not come from a gun' that was submitted to
you; is that correct?

A That is correct.

Q" And the last four that we were talking about in this

grouping,°they came from the same gun?

A"+ Three of those last four were fired by the same
firearm.

Q.- And that was not. one of the ones that was submitted to
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you?
A That is correct.
Q So it was not from-the .50 caliber, obviously, because

it was a different caliber. It was not from the 9 mm and it

was not from the .357?

A That I received ---

Q Right.

A That is cbrrect.

0 Right. Okay. So we know then that there are two

different guns involved that were nét submitted to you?

A That is correct.

Q  All right. Now, and I think you have explained this,
but I wasn't exactly sure whether I understood. As I
understand it, there are two types of -- basically, two
types of handguns, a revolver and a semi-automatic; is that

roughly correct?

A Basically, you also have Derringers and thingS‘like
that. |

Q Right. But now, in a RevolVer; you don't recovefvthe
shells, because they don't -- they're not ejected; is that
correct?

A ‘That is correct. They usually stay in what's called a

‘cylinder that rotates around one single-firing mechanism.

Q ' But a semi-automatic throws them out?

A It can.
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Q Okay. Now, you say there are two types that throw out
the top or throw out the side?
A Well, yes. I mean,bthere are -- different guns have

different places for the ejection port.

Q And which is the most common, out the right side or out
the top?
A I would say out the right side, but then, again, it

depends on' the manufacturer.

Q Now, the -- the shells_that you found, the ones that
did not match any of the guﬁs that you were talking about,
could you tell whether they were top-ejected or whether they

were side-ejected?

A No, sir. There's no way to tell that.

0 No way to tell that?

A I could not tell that.

o) Okay. If you have a side ejection, how does that work?

As I understand, the slide comes back; is that from the

recoil?

A That is from the recoil.

Q And what happens then when the slide comeés back?

A When the slide is coming back under spring tension,

when I explained about the extractor before, the extractor 4
works as a little claw and it's holding that cartridge case

in the slide. So when the slide comes back, the cartridge

.case will actually hit an ejector and turn and make it come
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out of the firearm,

0 And that's when it ejects from the firearm?
A That is correct.
0 Now, does it eject straight out of the fiFearm or does

it spin as it goes out of the firearm?

A It depends con multiple factors.

Q Okay. But the claw is at the back; is that correct?
A It's usually .in the slide to the rear, in the back of
the slide.

Q So when it pulls back, it would fling that shell out
and spin it; is that not correct?

A Again, it depends on the particular design of the
firearm. Not having a firearm, I can't tell you how these
were ejected.

0 Right.

A I can't tell you if it was a top ejection or a side
ejection. I can only speak in generalizations.

0 But if it spins it out, it's going to spin out probably
in a clockwise direction?

A Again, I can'™t speak in generalization. I don't -- it
depends on the particular design of the firearm.

0 And I believe you said thatlwhére the shell lands
depenaS'Qn a number of factors?

A Yes, sir, it does.

Q If it hits something, it's obviously.going to land
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somewhere else?

A It could bognce; it could land in your clothes. It
also depends on how you're holding the firearm. There's
numerous factors.

Q Yeah. So if you're holding it straight like you're
supposed to, it's going to go one way. If you're holding it

sideways, it's going to go another way?

A Depending. on where the ejection port is on tﬁe firearm.
Q I don't think I have any ofher questions. Thank you,
ma'am.

A . You're welcome.

THE COURT: Redirect?

ASST. SOL. HASELDEN: None, Your Honor..

THE COURT: As to this witness?

ASST. SOL. HASELDEN: Ask that she be excused.

THE COURT: Any objection to this witness being
excused, from the defendant McMillan?

MR. MATHEWS: No, Your Honor.

. THE COURT: From the defendant Jakes?

MR. BEACH: No, Your Honor.

THE COURI§ Ms. Cromer, you may step down and you are
excused from the trial of this case. You may leave the
courtroom.

MS. CROMER: Thank you, sir.

THE COURT: Just leave my exhibits here with me. Make
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su;e.you have your file and I have my exhibits.
“"MS. CROMER: I do. Thank you.
THE COURT: Call your next witness.
ASST. SOL. SHELTON: The State calls Christine Wilson
of the Beaufort County Sheriff's Office.
MADAME CLERK: Please come forward and Be sworn.
WHEREUPON, CHRISTINE WILSON, IS DULY SWORN.
THE COURT: Watch your step. Have a seat. Be
comfortable. Pull that chair up and adjust that microphone.

It's going to amplify your voice. I want you to use it,

.please, so they can hear you at the end of the jury. State

your full name and spell your last name for the record.
MS. WILSON: Christine Wilson, W-I-L-S-0-N.
THE COURT: Your witness, counsel.
ASST. SOL. SHELTON: Thank you, Your Honor.
DIRECT'EXAMINATION

BY ASST. SOL. SHELTON:

0 How are you today, Detective Wilson?
AA Fine, sir.

Q Will you please tell the jury where‘you work and what
your role is there? '

A I'm a Sergeant of Criminal Investigators for the
Beaufort County Sheriff's Office.. N

Q What do your duties involve at the Beaufort County

Sheriff'!s Office?
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A I investigate all criminal --=

THE COURT: You've got to speak up a little bit. I've
got a juror raising their hand telling me they can't hear
you. So speak up for me. I'm going to turn it up for you.
A I investigate all criminal offenses, murders, afmed
robberies, rapes; in addition to invesfigating criminal
offénses, I'm also the latent print examiner for all of

Beaufort County.

Q What type of training have you had as a latent print
examiner? .
A I've got well over 200 hours of training, basic

'fingerprint training, advanced latent processing, palm print

examination, administrative fingerprinting, a two-week

internship with thé South Carolina Law Enforcement Division.

Q And have you been qualified-as an expert in

fingerprint, latent fingerprint analysis before?
A I have.

Q : How many times?

A Approximately six. -

ASST. SOL. SHELTON: At this»time, Your Honor, I1'd move
Detective Wilson as an expert in latent fingérprint |
examination.

TRE COURT: Any objection as to.qualifications from
Defendant. McMillan?

MR. MATHEWS: No, Your Honor.
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THE COURT: - From the defendant Jakes?

MR. BEACH: None, Your Honor. |

THE COURT: Ladies and gentlemen of the jury, once
again, recalling my earlier instructions regarding expert
testimony, the witness is qualified without objection. You
may proceed, counsel.
0 Detective Wilson, are you familiar with the case of the
State v. James Davis, the State v. David Jakes, the State v.
Antwan McMillan?
A I am.

Q Did you Have any opportunity to. analyze any latent

1lifts énd'prihts that were brought to you during the course

of the investigation?

A I did.

Q0 Are you prepareq to tell the jury about them today?

A I am. | A

0 Before you do that, will you please briefly explain to

the jury what are latent lifts and What'aré'latenf’prints?
A',f If;you‘léok at the soles of your hands, your
fingertips, and-the bottoms of your feet, there are skin on
thosé'Sﬁrféceé"tHatfaré different from the other skin on the
rest of your body. That-skin surface is actually  ridged,
and if you“wére to look at .it through a magnifier, it would
look almost like corduroy;'-It's called friction ridge

because it creates friction when you grasp~an-object and in




10
11.
12
13‘
14
15

16

17

18
19
20

21

22

23

24
25

| . .Direct Examination of Christine Wilson by Asst. Sol. Shelton-- - 532

layman's terms,ror>understandingAit's called friction skin.
Now, on those ridges are sweat pores that are
constantly perspiring and whenever an object is gripped‘or

touched, a representation of that print is left on the item

‘that-is touched. The difference between an imprint and a

_latent print is that an 1mpr1nt is an 1ntentlonally rolled

prlnt in a controlled environment to get a perfect recordlng

of a fingerprint-ora- palm print for whatever purpcse it

mlght be needed, for the record, or whatever case may be.

- A latent priht is a -- comes from what we call a chance

impression. It's just when you grab something, you may

-leave a partial impression of your fingerprint. It can be a

swipe;'it can be a grasp, or a chance touching. . It's also
referred to as a hidden impression, because sometimes they ,
are not readlly visible and they may need to ‘be brought out
through-: powderlng means or some type of chemlcal processing
for those to be brought out.

Q ~ Thank you.'vwere you brought by an Investigator .Jeff

Scott of the Colleton County Sheriff's Office any latent

1ifts or latent prints involving this case?

A" I was.

Q  Would you please go over your findings with the jury at
this time?

A Should I cover all _——

Q Flrst let s speak of Item Number One =-- Items Number

533
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-1 |One through Three of your report.

2 THE COURT: Exhibit number. |

3 ASST. SOL. SHELTON: Yes, Your Honor. May I approach,
4 |Your Honor?

5 THE COURT: You ﬁay.

6 jQ . I'm handing you, Detective Wilson, what has previously
| 7 |been marked as Court's Exhibit Number One o-one. There's
8 |another Court's Exhibit somewhere up here. |
9 ‘THE COURT: That's not a Court's Exhibit.

10 ‘ ASST. SOL. SHELTON: Excuse me,.State's Exhibit. T

11 - japologize, Your Honor.

12 | Q Correct the record, it's State's Exhibit Number One o-
13 .lone.
14 .y -~ ASST. SOL. SHELTON: And may I approach again[ Your

15 :Honor?

16 THE COURT: You may.

17 Q At this time, Detective Wilson, I'm also handihg you
18 |what's.been entered into evidence as State's Exhibit.Number
19 Ninety4eight. | |

They're all here.

20 |A

21 10 Thank you. Do you recognize that?

22 |A I do.

23 |Q What is it?

24 A 'These eight items, the index'cardvsizé items are the

25 |latent impressions that were provided to me.
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10 Okay. 1In reference to provided to you by‘whom and for

what?

THE COURT: If you don't mind, when‘you anéwer a
question, if you would refer to the exhibit number. It's on
the outside of the envelope to the right. You said "these"
and:the record needs to be clear as to what exhibit you're
referring'to.

A These eight index cards are from State's Exhibit
Ninety—eight.> |
THE COURT: Very well. Proceed.

ASST. SOL. SHELTON: And Your Honor, we may need to sub

|mark these are exhibits for the record, certain ones, since

+they haven't been opened yet.

Q That was State's Exhibit Ninety-eight, Detective

VWilson, is that correct?

A That's correct.
ASST. SOL. SHELTON: As Ninety—éight'A, B, and'so-on.‘
THE COURT: If you so désire. That.'s éntirely up to
you. | . |
ASST. SOL. SHEI.T_ON:' ‘Okay. Just for purposes of the
record, I would like to do that, Your Honor '
| THE COURT:. All right. You want to do it now?
ASST. SOL. SHELTON: Yes, sir, Your Honor.
Q First of all, I would like to reference Item Number

One. It's described in your report as Latent Lift bearing

535
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case number and labéled driver's side rear door with
initials MK, designated as latent lift two. " Will you please
first locate what those placards?

A This is Item One.

Q That is Item one.

ASST;.SOL. SHELTON: And at this time, Your Honor, I
would like to mark Item Numbér One as State's Exhibit
N;nety—eight A |

- THE COURT: Any objection from the defendaﬁt McMillan?

MR. MATHEWS: - No, Your Honor. |

THE COURTE Any objection from the defendant jakes?

MR. BEACH: No, Your Honor.

THE COURT: Without objection.

ASST. SOL. SHELTON: Thank you, Your Honor. May I

approach?

v (COURT REPORTER MARKS 'ITEM NUMBER ONE AS STATE'S'
EXHIBIT NUMBER”NINET?—EIGHT A.)

Q ' Now you are feferencing Item One on your report which
is Ninety-eight A as State's evidenqe} would you please
state“Youi.fihdings in reference to that item?- |

A On ‘this particular latent lift, -there are three
impreésidns, threelseparate'impressiohs, and I've labeled

them point‘Oné, point two,Aand point three. I compared

‘those to the known prints that I was provided and did make

an identification.
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Q  What identification was that?
A . With the known standards bearing the name James Lavert
| pavis.
Q James Davis. Now, moving on to your Item Number Six

S v ® N N W

-designated as State's Exhibit Number Ninety-Eight B.

gMcMillan?_

537

contained within State's Exhibit Number Ninety-eight, would

YOp'please locate that item? A

A QOkay. 1 have it.

0 ~Is that.Item Six?"

A Is it.

Q May I approach, Your Honor?
THE COURT: You may.

ASST. SOL. SHELTON: I request that this item be
THE COURT: Any objection from the counsel for

MR. MATHEWSi 'ﬁo, Your Honor.
THE COURT: Counsel for Jakes?
MR. BEACH: No, Your Honor.
THE*COURT:' Without objection.
ASST. SOL. SHELTON: May I approach. again, Your Honor?
THE COUﬁT;' You may.
ASST. SOﬁ.4éﬁﬁLTdN: Thank you, Your' Honor.
Q “;fDetective'WilSoh,‘now,'will you pleaée describe what

you.séé*oﬁitﬁat placard there.

A . This is my Item Number Six, again, this has three
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1 sgparate“imprggsiogg Qn}iﬁ?, I've labeled those .1, .2 and
3 {0 First of all, what type of_prints are those, are'those
fingerprints or are those palm printé?

A These afe fingerprints;

Q Were you -able to make any identificatien as to finding

4
5
6
7 {of identification.régarding those palm prints with the.
8 ‘submissioﬁsvthét#yoﬂ*wefeagi?enﬁby Jeff Scott’ of the |

9 |Sheriff's Office?

0 A These fingerprints, the Sublatents, the ones that I

11 {labeéled .1 and .2; I identified as coming from the same

12 séurce és a known standard bearing the name Antwan McMillan.
13 | A third latent impression was deéméd_no”value'for

14 Jidentification; it'was not enough detail.

15 40 So the two:of'fhosé»latent impressions'wefe identified
16 |as thé'fingerprintSHOf’Antwén McMillan?

17 ja iThatfs cbrféct.':' |

18. Q"i”“Ahd*Iﬁem'Number'Six4—- will yoﬁibieéséiteli the Court
19 | what that TItem Number Six is described as, in your feport.
20 [a IEéﬁ*Sik”is7déSCfibed.éSTa“latént'iifE'bearing'case

21 | number and Iébeléd,*"bééknglass,'White”cadi"'SoUthtCarOlina
22 tag ;FFV4798‘.,‘wi’t'h' theé initials NK, designated as latent

23 - ﬁumbef:thféei | | ' 3 |

24 ‘Q“‘"ZNow;*méViﬁg'dn}"will you please locate Item Number

25 [Seven - in tHe evidénce.” It's part of State's ExHibit Number
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Ninety-Eight that you have there with you. What is that

item listed as in your report?

A In my report, this item is listed as a latent 1lift
bearing case ﬁumber and labeled,‘"Rear Glass, White Cadi,
South Carolina tag, FFV-798" with the initials NK,
designatedAas latent Six.

ASST.. SOL. SHELTON; At this time, Your Honor, the
State moves to designate this;as State's Exhibit Ninety-
Eight C. B
THE COURT: Any objection Mr. Mathews?

MR. MATHEWS: No, Your Hondr;

THE COURT: Mr._Beach?

MR. BEACH: No, Your Honor.

THE COURT: Without objection, Ninety-Eight C.

(STATE EXHIBIT NUMBER NINETY-EIGHT C IS RECEIVED iNTO
EVIDENCE.) ‘ '

ASST. SOL. SﬁELTON: May I aﬁbroach again, Your Honor.

THE COURT: You ﬁay.

Q Detective Sergeant Wilson,vwére you able to come with
any tyée.of finding as for idenfificatioﬁ with the ink

prints submitted to you by Jeff Scott, as to that item which

is State's Exhibit Ninety-Eight C, your Item Number Seven?

A I was. I identified this latent impression as a
partial palm impreésion and I identified it with the known

palm impressions on a standard bearing the name Antwan

539
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McMillan.

0 And that_Was titled Item Number Seven, latentllift
bearing case number and lébeled, "Rear Glass, White Cadi, SC
tag EFV—798"vés previously stated?

A That's correct.

Q Thank you. If yoﬁ don't mind, I apologize for jumping

all over thé'place,'but if you would move back to Item

Number Five. Without introducing as a separate exhibit,
were you able to‘make a fiﬁding as tb that item?

A I was. This was another latént impression labeled,
"Driver Side Rear Panel near Window" I identified the single
impression on here as a standard bearing the name James
Lavert Davis.

Q At this time, Your Honor, we'd move for that to be

-entered into evidence as:State's Exhibit Ninety-Eight D.

THE COURT: Any objection?

MR.VMATHEWS: .No, Your Honor.

THE COURT: Mr. Beach?

MR. BEACH: No, Your Honor.

THE COURT: Without objection, Ninefy—Eight D.
o} " And were thefe any other items-that you were,ablé to
make éh identification on? Referencing items found within
State's Exhibit Number Nineﬁy—Eight.

A I believe there may be one more.

Q It's in Number Eight, I believe.
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A

Q

Item Number Eight?

A

identified on a known standard bearing the name-Jémes Davis.

Q And is that a fingerprint impression or palm print
impression?

A ‘That's a fingef impreésibn;

o) Thankjyouy At this time; Your Honor, we'd move for

Item Number Eight, State's Exhibit Number Ninety-Eight be

moved into evidence as Ninety-Eight E.

You may mark.

may I.approach again, Your Honor?

prints that wére:provided to you by Detective Scott, the ink
prints and also the latent impressions of prints, once you
made matches, did you prepare anything using those prints,

those figures'of the prints as a presentation for court

ASST. SOL. SHELTON: Thank you, Your Honor. Thank you,

541
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That's correct.

Were you able to make a ' finding of identification for

I contained a sole latent impression that was

THE COURT: As to Ninety-Eight E, Mr. MatheWs?
MR. MATHEWS: No objection, Your Honor.

THE COURT: Mr. Beach?

MR. BEACH: No‘objeétion, Your Honor.

THE COURT: Ninety-Eight E without objection, Counsel.

THE COURT: You may.

ASST. SOL. SHELTON: Detective Wilson, using those
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today? ,

A I did{ I prepared images that cogld be enlarged and
brought in front of the jury so they could demonstrate for
you how I made match on two of those.

Q  Specifically, did you prepare a image report for Item
Number Seven -- yéuAhéve it in your\hénd. 'I'm sorry I did

not -mark it in my notes.

A I do. Item:Number:Seven, State's Exhibit Ninety-Eight
. C . : .
0 Ninety-Eight C. And, that's a palm print that you

identified as Antwan McMillan?’

A It is.

19 ° I beg the Court's indulgence.

"

THE COURT: Counsel approach.

{-{WHEREUPON; ' A BENCH CONFERENCE IS HELD OFF THE RECORD AND

louT OF THE HEARING OF THE' JURY.).

'THE COURT: Madame Foreperson, ladies and gentlemen of
the jury, I have totake up a matter of law, it won 't be
iong, please retire to your jury room. DO not discuss the
case.

*“<  (WHEREUPON, THE JURY EXITS THE COURTROOM AND THE
FOLLOWING™IS HELD ON THE RECORD.) |
THE”CQURT::'All right. TLet the record reflect;bl had a

conferénce at the bench with defense. counsel and the

‘ Soiiéitcri: Mrf;SEéltbnfaaviééd-the5COurt'thét he has
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rgquestedwthis”witngss, Ms. Wilson, to make a blow-up of
whatyhasfbeep,designatedgearl;er as Ninety-Eight C.

Unfortunately,-Ninety—Eight cC, the blow-up, was never

provided to defense counsel. Mr. Mathews objects of him

using that without him having an opportunity to examiné it.

I want the record to be clear thét Mr.. Shelton told me

1in conference that he provided the actual print which is
contained‘inﬁthe,demonstratiVe-eXhibit;'but'did not provide

the blow-up, which‘apparently_Ms. Wilson has put lines and

other identifying characteristics on the.blow-up.

w‘DefenSe=CoUnéélfis certainly entitled to examine that

before ‘it's used, even though it's not intended to be
| introduced into evidence and juét*for~the dgmonstrative
|purposes and I've excused the jury at the request of Mr.

¢¢Mathéws-in order to allow him to do so before we proceed.

Mr! Mathews.

- ASST. SOL. SHELTON: Ms. Wilson, I ask for your help
for this. |

“THE COURT: Certainly, Ms. Wilson, you may stép down:
ihd assist him in the middle of this.. Now, she's in the
middle'of“herAékamiﬁatioh,'if,it's'a'quéStioh about the use
of équipment, I'm letting defense counsel see this because
it Hasn't'beeﬁ,shoﬁn'tO‘thém. We're not gétting'into a

discussion with this witness.

‘ASST. ‘SOL. SHELTON: “-No, no, no.- All I néed to know is
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-- I'm trying to pull this up on the DVR drive -- vaulled
it ﬁp, ,I'have a copy of it on my computer, This is a burnt

CD copy.

MR. MATHEWS: Your Honor, I haven't seen it. I don't

have any objection to it.

THE COURT: You now had the opportﬁnity to see it. Do
you. have any objections, sir?

MR. MATHEWS:: No, sir.

THE COURT: Let the record reflect Madame Court

Reporter that Mr. Mathews has viewed the blow-up on the

-écfeen with the assistance of the Solicitor and the witness;

he has ‘no objection with it being used as demonstrative

;purposes; Bring. me the jury; turn the screen off -- Ms.

dWilson, will you return to the witness stand.

(WHEREUPON, THE JURY ENTERS THE COURTROOM AND THE
FOLLOWING IS HELD ON THE RECORD.) |

'THE COURT: Ladies and gentlemen, We will now continue’

with the testimony in the trial of this case. Direct

examination;:Sdlicitor, proceed.

| ' ASQT; SOL? SHELTON: Thank you, Your Honéf;

Q Again, I ask you,-Detective:Wilson, did you prépare as
for Ttem Number Seven, which is7State's-ExhibitvNinety;Eight
C, a presentatioﬁ for the demonétrative'purposed,which woula
be a image of those actﬁal latent and’the ink print that you

compared for the purposes of providing more information for
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the jury tdday?
A I.did.
Q ‘Have you reviewed it, what I showed you earlier, and is

it the sdme image?

A I did. It is the same image.

10 At this time, Your Honor, the State would request for

demonstrative purposés only that this image be shown to the
jufy. |

THE COURT: Very.Well. Mr. Beéch, you and Mr. Méthews
may come around by my bailiff if you want to be éble to view
the screen and sa?e time; 1f you so desi;e.

MR.:MATHEWS:‘ I"don'"t need to, Your Honor.

THE COURT: Mr. Beach?

MR. BEACH: I will, Your Honor.

THE COURT: All right. Come around if you would, you
can stand right beside Mr. Scott. I don't want aAjurbr’s
view blocked. ‘Do you need the witness to step down?

"MR.'BEACH:' Yes, sir, Your Honor. _’

) THE COURT: Pat, I'm going tO'neea the portable
miérophbne. Give it to the witness, please. Ms. Wilson, if
you would use this for me so your back's going to be to my
court reportér,'and if you will try, I realigg it_puts you
in awkward pdéitions, try not to block the screen so my jury.
‘can seée it. Is it going to remain there?

ASST. SOL. SHELTON: - .Yes, sir, Your Honor.
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_ THE COURT: All rigﬁt. You can step down for me,

please. - _ | » |

ASST. SOL. SHELTON: May I publish for the jury,. Your
Honbr, for the demonstrative purposes only?

THE COURT: Without objection, is that correct Mr.
Mathews?

MR. MATHEWS: That's correct.

THE -COURT:: .Mr. Beach? -

MR. BEACH: Yes, sir.-

THE.COURT: You may publish.

ASST. SOL. SHELTON: Thank ydu,'Your_HOnor;

Q Detective Wilson, -do you recoghize this image?
A I do.
o Will>you please tell the jury what it is?
A This isa --- | |
THE COURT: You got to.hold that microphone, Ms.
Wilson. | |
A This is a phétogféphic eniargement of a demonstration I

put t?detﬁér‘to explain how I made thé identification on

this partiéﬁlar pfint.’ On the left hand side is the known
pértial palm impression of defendant Antwan McMillan. On

the right hand side is a portion of the Iatenﬁ“impression

that came from the latent print carbet I was provided.

0  And what State Exhibit Number is that?’ |

A This is State's Exhibit Number Ninety-eight C.
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Q Thank.you,_"Plea§§.gontinue( Detec;ive Wilson.
a -Tbis mayﬁbgigifficultfto,§¢eﬁ but;phe:portion that is
enlafged>here is this very small poftion»right here that
contains éﬂfficient détails aﬁd I might can demoﬁstrate for
you how this identification was made.

THE COURT: Just a moment. Mr. Matﬁews, walk oﬁtsideg
come afound,_don't block the jury's view. Come by Mr.
Beach.

A Now, the red lines that you see on these charted

{enlargements, they point out different characteristics.

These aré the differences that we look like when we're

identifying features of prints. And .you'll notice when you

look at these ybu]ii see such things as ridges that end,
youill*seé fighﬁ here (INDICATING oNaENLARGED'DocUMENT;) a
dot. You might see a ridge that forks off and comes back
in; we;ieféruﬁo those as islands. And those are some unique

features that we look at when we compare the two impressions

‘to make sure that they are identical in appearance.

Now, for two prinfs that have been made by the same
finger, the same ridge ‘characteristics have to appear in the
same position in bOthﬁérints;g This mightfbe‘é“Litflé
difficult ‘to‘explain, but bear with me ‘on this. We're going
to'StaftZWith the latent impression, which is the right hand
impréssidh.”'WQ're'éQiﬁggto,Start~with item Number One. This

line is-very faint:. This line:ends' at what' is an ending
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ridge impression. This ridge ends right here.
If you look at‘Numbef One on the known impression, that
is an ending ridge. Now, if I were to count, one, two,

three, four, ridges, I'd come to Number Two, which as you

can see 1s a very short ending ridge. Number Two is the top

end of that ending ridge. I start at Number One here and I

count down one, two, three, four, very faintly you can see
an endihg ridge here. As I've stated before,. a latent
impression is a chance impression. It's not going to be a
perfect impression. It's not going to be a nice, clear

impression that looks ‘like this. You may get sbmething that

‘might be twisted or a little bit muddy because it was

‘touched by chance.

So Number Two and‘Three, which is the top and bottom
edges of this ending ridge, two and three here, are the top
and bottom edges of that short endirig ridge here.

Moving on to Number Four, if you look at the bottom end

of this short ridge and you follow it all the way down and

§just to the right, there's another ending ridge right here.

You—take'the'bottomAOf this endihg ridge and foliow_it down
a little bit to the right, you see that ending ridge Number
Four in the same positionbes Number Four on the imprint.
Number Four and Number Five, the same.thing._ It's iﬁ
the same'poéition and the'same line as Number Four and I'll

mark that Number Five. Same thing here, take that ending
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ridge, follow itAdéwn through the_valley and the black is
going to be the ridge and the white is going to be the
valley in between those ridges. FollpwingAFour down through
that white valley, you come to the-ehding ridge at Number
Five. The same place as Number Five on the known
impression.rllf I count two ridges in, one, two, I come to
another ending ridge. In the same positioﬁ as latent
impression,'oney two is an ending ridge here that I have
marked. |

NOW, when you cross the palm and go to Number Seven, soO
I am going to count one, two,4three, four, five, six, seven,

eight, there's anbther ending ridge that I've marked Number

-Seven, that.is eight‘ridges away from this characteristic.

It's going to be a little hazier on here because it's not as
clear. One, two,'three,'four, f;ve, six, seven, eight, is
the ending ridge that I've marked Numbe: Seven, and is in
the same position-as the ending ridge in the known
impreséién,‘Ngmber Seven. bne, two, three ridges up. One,
two, three ridges up, again, two ending fidges occupying the
same position in both of the impressioﬁs. |

{ These are marked as Number Nine and they are in the
same‘loCatioh’on bofh of'the'impressions,-and continue that
way through Ten; Eleven and Twelve, Count.the ridges the
same way. I marked Twelve for idéﬁtificatién'purpoées to

show why they would match; but as you'look at these, there




550

O 00 3 O Wi b WO e

.> Direct Examination of Christine Wilson by Asst. Sol. Shelton : 549

Wefe plenty Qf characteristics that I'didn't mark that you
can actﬁally see_and logk over here at the latent impression
and find them on hére in the samé position.
Q Pleése return to the witness~stand.

(WITNESS COMPLIES.}

Q Is that the process that you use, Detective, except for

the twelve that YOﬁ listed, obviously, many more[ when you

find a match, ‘or look for matches, of any unique impressions

or latent lifts?
A Yes, it is. That is the process that is used. The.
ridge characteristics have to occupy the same location

relative position ‘as the reference that. you're trying to

identify it with. ~If they don't match up, théy're not in

‘the same position, then it"s not an identification.

Q  And’'you did find an identification here?
1A  That's correct. I did.
Q And the identification is labeled Item Seven, State's

Exhibit Ninety-eight. Pleasé read that identification’in
your ‘report again.

A Ttem Seven'is-a latéent Tift bearing the case number and

labeled "rear glass’ white Cadi, Soith Cdrolina Tag FFV-798,"

with the initials NK, designated as Latent Six, a partial
palm impression’ identified: with known palm impression on the

standard bééring“thé”némé“Antwan*MCMillan,ﬂ

Q . Thank you.’
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ASST. SOL. SHELTON: Beg the Court's indulgence.
THE COURT: Yes, sir.
Q Thank_you, Detective Wilson. Thank you for your time.

Please_answer any questions that Mr. Mathéws or Mr. Beach

may have for you.

THE COURT: Cross-examination by the defendant
McMillan.
MR. MATHEWS: Thank you, Your Honor.

CROSS~EXAMINATION

‘| BY MR. MATHEWS:
‘Q - Detective Sergeant Wilson, how are you doing today?
4A - Fine, sir.

0  Good. (TO THE SOLICITOR.)Would you turn that back on?

(THE-SOLICITOR-TURNS'THE SCREEN ON SHOWING STATE
EXHIBIT NINETY-EIGHT C.)

CanAyou see okay from there, Detective Wilson?

THE COURT: Do you need her to step down?

MR. MATHEWS: Could she, please.

THE COURT: Pat, give me the portable microphone. Mr.

Beach you may come around and Mr. Shelton you may come
around. Step back so the jury is not blocking the screen.
0 Detective Wilson --- |

THE COURT: Just a moment. Okéy, proceed.
Q Detective Sergeant Wilson, whatApercentage.of_the

population has ridged detail ending there as in spot one?

551
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A’ There is no standard or'any percentage or any such

statistic that I'm aware of.
0 And it potentially ---

THE COURT: Pull that microphone up a little higher for

me, please, Ms. Wilson. Proceed.

Q ‘Qkay. So you can't -- you don't have a number on what
percentage of the population has iidge detail like that?
A If you're referring to one, one charaéteristic, I'would
have no idea.- |
Q Okay. Okéy. So, okay, and that would be true of
Number Nine and Number Four, also? | |
A Individually, that is correct. I would have no way of
knowing..
0 ‘All right. Okay.- _
' MR. MATHEWS: . That's all Ivhave on that, Your Honor.
THE COURT: Can she return to the witness staﬁd?
MR. MATHEWS: She can. I do have more‘questions; but-
I'm finished with this. | | |
fHE COURT: 'Ms. Wilson, you may return to the witness

stand. Watch your step for me.

Q And you analyze, I guess, the prints that are given to

you, obviously?
A That is correct.
Q And yod can't say, and from your understanding,-what

you're saying is that all of these prints were on the
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outside of the Cadillac? »

A - Some .of them specifically -- I don't see any that say
"insiae" or "outside". I see door handle and a diagram that
- ﬁone of them specifically say inside or outside.

Q - Okay. ‘So you just know what they send you and as far
as that goes, can you'say‘when thbsé printé came to be

wherever they ended up?

1A As when they were placed there?

Q  Exactly.

A I have no Way‘of knowing.

Q Okay. All right. To your knowledge, were you asked to.

examine any prints from the inside of the Cadillac?

A I was asked to examine eight latent impressions; that's

what I received.
Q Okay}
Mk. MATHEWS: I don't have anything further, Your
Honor.
THE COURT: Cross-examination by fhe~defendant Jakeé?
MR. BEACH: I don't have anything, Your Honor.
THE COURT: Very well. Redirect?
ASST. SOL. SHELTON: Briefly, Your Honor.
'~ REDIRECT EXAMINATION
BY ASST. SOL. SHELTON:
Q Mr. Mathews spoke about individually no way of knowing;

the totality given all of the images and the identifiable
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1 jmarkings and ridge lines and valleys that you identified
2 |generally, how;did you come: to that identification? Do you
.3 | heve any ty@e of conclusion as to-fhat?
4 |A Again, the arrangement, the unique features that are
5 eontéined within the print, the way they're arrangea, fhe.
6 |way they're spaced, 'sometiﬁes even the pores you.might be
7 Yable to see, and sometimes  the creases, that you can use as
'8_ a refereﬁee, all of the- features taken into cons1deratlon
9 j{are used to make -an identification, not individual points.
10 {Q And you just showed us 12 individual points that you
11 |had found? | | |
12 {a In a very small portion of the palm, correéect.
i3 Q- Correct. And there were maﬁy;ﬁore that you did not
14 show? |
15 1a That's correct.
16 §Q  Thank you. That's all the questions that I have.
17 | THE COURT: Recross, limited to redirect,. by the
18 |defendant McMillan? |
19 -~ MR. MATHEWS: 1Thahk-yoﬁ) Your Honor.
20 RECROSS-EXAMINATION
21 |BY MR. MATHEWS:
22 |0 So that's a very small portion of a given print?
23 |a That's" correct.
24 {0 And if you moved it a llttle bit to the side, one way
'25 or the other, 1f there's even one ridge detail that is
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different, obViously, it's not that print? If it fails to

match in any way, you mqve'it to the side a little bit and

you're looking at a little piece of it, if you exXpand out a .

little bit and something is slightly different, it's not the
same?

THE COURT: -All right; one guestion at a timé, counsel;
ﬁot five. Start with one.. | |

MR. MATHEWS:. - Yes.
A I -- especially ——.particularly a palm print, it covers
a very Wide area, especially under a magnifying glass; it's
huge. You take your knowﬁ impression, or your latent |

impression, and you examine it together. You find the

features, you find the charéétefistics and see if they match -

each other, -if they're in the same spatial.lbcation in
relation to each other. There is one reguirement as to

where you haVe-to'stop, but if you find during your

examination that ridges are not in the same location as. in

the other Specimen that you're looking at, or if you see a
feature that isisupposed to be an ending ridge here and you
look at the same location on the other print and it's an

island, or a dot, or a forking ridge, obviously, those are

. features that are not matching.

Q " And were you specifically asked to look for or to
compare with the incidental or chance prints with prints

from David Jakes?
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A I was.
1Q And did you find any? .
A I did not.
0 ALl right.

MR. MATHEWS;‘ Nothing further.

THE COURT: Reérbss_examination, limited to redirect,
bf the defendant Jakes?

MR. BEACH:. None, Your Honor.

THE COURT: As to this witness, Solicitor?

ASST. SOL. SHELTON: Ask that she may be excused. -

~ THE COURT: Any objection to this witness being excused
by the ‘defendant McMillan?

MR. MATHEWS: No; Your Honor.

THE COﬁRTf -By the defendant Jakes?

MR. BEACH: No, Your Honor.

THE COURT: Ms. Wilson, I need for you to put my cards
_back'into my exhibits for me and.hand those packaées to the
court reporter, éo that we've got everything straight. Make
sure you have your file-and that I have my exhibits.

| (BRIEF:PAUSE”WHILE WITNESS COMPLIES.)

THE COURT: You are excused from the trial of this
case. Thank‘yOu‘very much. »I

DETECTIVE WILSON: Thank you, Your Honor.

THE COURT: Call your:next witness. |

ASST. SOL. HASELDEN:* Your. Honor, at this time, the
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State would rest. .

TﬁEVCOURT: _Are there any matters of law that I need to
take up at this time? | |

Mﬁ. MATHEWS; Yes, sir.

THE COURT: Madame Foreperson, ladies and gentlemen of

the jury, I will be right back with you. I need to take up

a quick matter of law. Please do not discuss the case.
Please retire to your jury room.

(5:30 P.M., 8-31-11, WHEREUPON THE JURY EXITS THE
COURTROOM AND'THE FOLLOWING PROCEEDINGS ARE HELD ON THE
RECORD. )

THE COURT: Mr. Mathews?

MR. MATHEWS: Ydur Honor, I would move for a directed

verdict of-acquittal as to several of the counts. The

Ltestimbny of both of —-- of all three of the victims was that

if anybody was pointing a gun at anybody, it was initially
getting out of the car.
In-the light‘most favorable to the State, 'as David

Jakes got out, and perhaps pointed the'gun,at'Jeanine

Methiéld) and that when Jesse King pbpped:up'with his gun,

he-faced and pointed toward her. Again, there is no
evidencé that anybody ever pointed-any firearms at Amanda

Metzfield. There is no evidence that Amanda Metzfield was

shot at or an ‘attempt to be robbed. There is no evidence of

‘any. kind . that’ either Amanda Metzfield or Jesse King was the
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2 vgirécted verdigﬁ,ofzacquittal as.to Antwgn MéMillan on.

. 3 atfempted murder as to Amanda,Meﬁzfieldrand.as to attempted
4 fobbery of Amanda Metzfield and Jeanine Meﬁzfield and Jesse
5 King. |

6 THE COUﬁT: Solicitor, I'11 be happy to hear from you.
7 JHe's moving as to attempted murder and attempted armed

8 tobbery; is .that correct, Mr. Mathews?

9 MR. MATHEWS: Yes, sir.

3 10 - THE COURT:  Solicitor? -
11 - AssT; SOL. HASELDEN: Your Honor, our position is that

12 there has been both direct and circumstantial evidence as to
13 |elements of each of those crimes, and precisely, neithér of:
14 - thesé require the poiﬁting”of a firearm at'them._l‘ |
15 THE COURT: You're absolutely correct. The pointing df
16 ’; firearm is not an elemeﬁt of either offense.
17 | ASST. SOL. HASELDEN: And Your Honor, I would state
- 18 {that we have bullet holes in cars that people were crouched
19 |behind. |
20 ;THE‘COURTi  Sblicitor, do we not have the testimony of
21 |Mr. Davis who claims to have been an occupant of the car
22 |that said that someone who was in the car with him, over the
23 |top of him, was shéotihq?

24 | ASST. SOL. HASELDEN: Your Honor, we have that -

25 | testimony that somebody was shooting over him. We “have
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téstimoﬁy by all three victims that somebody was shooting at

| them. We have the physical evidence found at the crime.

Furthermore, you have the testimony of Ms. Jeanine Metzfield

as to what she perceived and saw and perceived it to be a

.robbery.

As to Jesse King, you heard the 911 tapes-and his
testimony, and furtherﬁore, you have testimony of James
Davis as to whaf was supposed to be going down, to "give it
up." That testimony is clear that‘it was an easy lick,
that's why they turned the car around, and I believe that
based on:the light most favorable to the State, that there's
been ample testimony, both direct and circumstaﬁtialh asAtb
éach element of both the attempted armed robberies and
attempted murder, and further, the possession bf a weapon
during the commission of a violent crime.

THE COURT: Well, I don'tvthink Mr. Mathews moved on
possession of a weapon, did you Mr. Mathews?

'MR..MATHEWS: I did not.
THE COURT: As to your motion for di:ected'verdict in

the standard on attempted murder and attempted armed

robbery, and the standard I'm required to'apply} at this

stage, at the close of the State's case, your motion is
respectfully denied.
‘Any motions on behalf of the defendant Jakes?

MR. BEACH: Yes, Your Honor.
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THE COURT: Be happy to hear from you.

MR. BEACH: Your Honor, our motion would be the same as

‘Mr. Mathews' motion on behalf of his client. I believe I've

already moved on that,band i would so move it be‘ﬁheisame.
THE COURT: Well, the evidencé is'different, Mr. Beach,
as to Mr. McMillan and Mr. Jakes; but you're aware of the
standard I have to apply at this stage?
| MR. BEACH: Yes, sir. “
THE COURT: I'm not concerned with the weight of the
evidehce; I'm concerned with the existence of the evidence.
"MR. BEACH: I agree, Your Honor. And that will be our
motion at this time, Your Honor..'Also, we would move for a

directed verdict on possession of a stolen handgun. I

believe one of thé elements is that it has to be stolen or

have reason to believe it's beén stoleﬁ, and there's no
evidence of that. This is avgun‘that's been around since
2002, and I don't think the State has borne the burden of
provihg that particular'charge.

. THE COURT: All right. Solicitor, T .want to hear you
on posSeSsiOn'of,é stolen pistol, because the statute says

that I believe that you "knowingly" possessed a stolen

handgun. And I'll be happy to hear you on that, as well as

the motion for directed verdict, on behalf of Mr. Jakes as -
to attempted murder and attempted armed robbery.

ASST. ‘SOL. "HASELDEN:: Your Honor, I would first address

\
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the attémpted armed robbery and attempted murder, if I may.
In the exactisamejfashion I just discussed with the directed
verdict motion by defense counsel for Antwan McMillan. We

believe there has been both direct and circumstantial

Jevidence, clear evidence, testimony by all three witnessés,~
Yand James Davis, that Mr. Jakes got out of the car. He

‘stated "Give it up!" or something along those lines of "Give
_it up, pretty lady;" and that thgre was thé intent to rob;

‘and that intent may have helped him when he jumped out of

the car, pointing a gun, and stating that.

Secdnd of all, the attempted murder. Clearly, the hand
of one,1hand of all, the co-defendant. We'ﬁavé testimony
there's a bullet being shot at them, and bullet ‘holes, and

thHe testimony of James Davis. Your Hohor, clearly, in the

1light most favorable to the State, this should be a question

for the jury.

As to the stolen gun, there's been testimony that that
gUn'was~stdlehi There's testimony that that gun was not in
David Jakes' name.  Instead, it came back from NCIC that it
was stolen. And when further research came back that it waé
stolen frofm some’ time ago in'San“Diego}'and és'Your Honor
knows, guns are supposed to be registered to the individual -
wﬂofburchases it,.Which’WOuLd indicate to the jury, and I .
believe to®circumstantial evidence, that the individual knew

he wasn't supposed to have that gun or it would have been
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1 registered as:they arevall_supposed'to_be registered,iand

2 the;efgre it would haveicome.back in his‘hame(,like the

3 fother two caﬁé back to Jesse:King; I believe that's |

4 jcircumstantial evidence and it's a question for the:jury,
‘ 5._and'in the light’most favorable to.us, it should properly be
'6 ipresented to them.

7 THE COURT: Yes, sir, Mr. Beaché

8 ‘"MR. BEACH: Youf.Honor, we believe, first'of'all,'We

9 diépute the hand. of one is the hand of all. My client was

10 jout of the picture when the firing started inside the car.
.11 He7w55“oﬁ*tﬁé ground and had‘beeh shot several times. He
{: 12 |was completely out of the. picture. His-hand was no longer
» 13 §the hand ‘of ofie ér'the hand of all. -
% 14 | . ~THE COURT: Mr. Beach, whoa. Wé'reldealingNWith:‘
15 Jpossession of & stolen piStol;'.WeVre not dealing yet with
16 {hand of one is the hand of all. |
17 MR ﬁﬁACﬁt I'm sorry.
18 ~ THE COURT: I realiZe you're taking the Solicitor's
19 |argument to me. You want to ‘argue’ some”more of attempted
20 |murder éﬁdAattempted*armed robbery?
21 " MR. BEACH: NG, sir. That would be our point on that,
22 |but w&thﬁregéfd“té fégiStrétiQﬁ}'there'S'ﬁo régistration’in
23 Sdﬁthfcarblinéi ‘You can buy a gun from a ?grson on the
24 streef}ﬁthéfééme as —- anytimerOu'Wént‘toﬁ There's no

25 |registration law iﬁ'SCutthaioliﬁa,_'
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 THE COURT: The statute says that a person shall not

kn9wingly‘buy,_kngwingly.éell,-knowingly transport,
knowingly pawh, knowingly receive, or knowingly possess any
stolen handgun or one.from which the serial number has.beenv
removedAor obliterated.>

MR. BEACH: Yes; sir.

THE COURT: Solicitor, I under§ténd'the argument here.
The argumenf is -- and I don't know that there's been any
testimony before the jury about registration and I don't

want to get into that. The argument-that you're arguing to

Ime is that there's circumstantial inference, that he knew_br

4 should have known, but I don't know that the burden is on

you when it says "knowingly" to establish that. Can you

point to me some evidence direct or .circumstantial that

>,ShOWS that the defendant knowingly -- I realize that you

believe you've proven that the gun was stolen. Can you
point to me evidence by inference or direct evidence, in
which the defendant knew the gun was stolen.

ASST. éOL. HASELDEN: Your Honor,>I'm not sure I could
ever prove that somebOdyfknéws something.

THE COURT: Well, oné'way wquld be if you were in
possession of a weépon, because that's what's in the
statute, if you Qbiiterate tﬁe serial number.

ASST. SOL. HASELDEN: - Well ——-

THE COURT: Because it's the same penalty and the same
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offense if YOu're in possession of it with obliterated -- we

don't have that situation here. We have a serial number and
you were able to trace it and it came back stolen. But what
is prescribed by the Legislature is ﬁhat a person shail not
knowingly possess a stolen pistol or one in which the
briginal serial number haé been removed Qr'obliterated.

o ASST. SOL. HASELDEN: Your Honor, I don't think I could
ever prove unlesé the serial number is oblitefated and I
don't think that it's the State's burden and the Legislature

left that "Okay, it's almost like an intent réquirement that

‘t Your Honor charges for-murder or attempted murder. You can

never get into the head of a defendant.

THE COURT: This is not an attempt, now. That's a

whole different situation. This is a substantive offense.

And the requirements are knowingly,: that the person'shall -=
and the reason knowingly is there is because you could, in
good faith, buy a weapon, not knowing it was stolen, and YOu
would not necessarily be guilty under this statute. -

Now, I realize we're talking about a directed wverdict
situation here, but there has to be some evidence for me to
get past this standard'On this particular charge. 1I'll give
you a moment if you want to talk to counsel. |

(BRIEF PAUSE IN COURTROOM. )

THE COURT: All right, Counsel. I've got a jury

waiting and I wanted to give you a minute to confer. Is
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there anything else you would like to tell me on this?
ASST. SOL. HASELDEN: Your Honor, only that I believe
I've shown my absolute direct and circumstantial evidence.
THE COURT: What_diféct evidence is there in this trial
that the defendant knew that this-gun was stolen?

ASST. SOL. HASELDEN: Your Honor, I'm saying that the

'gun was stolen and he was in possession of it. Your Honor,

I don't think that I could everAprove -

THE COURT: But it says "knowingly".

" ASST. SOL.-HASELDEN: Yes, Your Honor. I think ---

THE COURT: That's what I'm asking you. That's the
issue. The statute doesn't say that if you're in possession
of a'étdlen gun, you can be guilty, because you would be
abéolutély correct. The sfatute éays that you have to
knowingly be in possession of a stdlen weépon, and the
guestion I'm asking:you is what direct evidence there is of
knowingly, counsel?

ASST. SOL. HASELDEN: Your Honor,. there is no direct

evidéncé.‘VI’think‘it's going to be a question of fact for

the jury.
THE COURT: Well, there has to be evidence in order for
there to be a question of fact, and the evidence has to be

direct or circumstantial. -What evideﬁce is there on this

offense in this trial?

ASST. SOL. HASELDEN:- ‘® Your Honor, only that he was in
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possession of it.

IHE:COURT: Mr. Begch,,your.motion for directed verdict
as to possession of a stolen pistol is granted.

MR. BEACH: Thank yoﬁ, Your Honor.

TﬁE_COURT:  Mr. Mathews,. would you and Mr. Beach, and
your clients cohe around as soon as the Clerk returns to the
courtroom, because she stepped out to giVé a message to the
jury, and be swofn byAthe Clerk.

' MR,”MATHEW81?'Yesfisir.

(BRIEF PAUSE UNTIL THE CLERK OF COURT RETURNS TO
COURTROOM. )

. THE COURT: COme'arOUnd,'counSel, with your clients;
Madame Clerk, would you swear each of the'defendants?

WHEREUPON, DEFENDANT, ANTWAN MCMILLAN, IS DULY SWORN.

WHEREUPON, DEFENDANT, DAVID JAKES, IS DULY SWORN.

MADAME ' CLERK: ' Please speak up.

'THE COURT: * All right.: I want you to speak into the

microphones, and I'm- going to speak to each of you in turn,

becauseé Iﬁmuégfﬁg to be advising you about certain of your

rights"'.“1

'“'Lét”the record reflect now that ‘Mr. Jakes and Mr.
McMilléﬁ are before me with théir*coﬁnsél; Mr: Beach and Mr.
MéthéWs:‘“They haVe béenlSWOfn; each in ‘turn, by the Clerk
of Coﬁrt,5aﬂdqhaVé'acknOWIedgedtthe'oath to-theiClérk.‘

- Now, geﬁtlemén,ﬁat'thié'time; as-I'vé told yéu;'l'm
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QOiQQAtQ,eXPlangFO,YQU_Q?Ftaiﬁ Qf yopr.rights. If you do
ho@ understand. anything that .I say, . please let>me_know. If
you want me to explain anything iﬁ further detail, ﬁlease
let me know. Do ypu understand, Mr. MéMillan? |

MR. . MCMILLAN: Yes, sir.

THE COURT: Do you understand what I've just toid you,
Mr. Jakes? |

MR. JAKES: Yes, sir.
f; ' THE COURT:. All right. We've.now reached the stage of

the trial where each of you, independent of one another, may

VpreSenf'ybur7défense. You -have the right to testify in your
~{.own behalf;r:HoweVei, no ‘one can make you testify. In the-
‘levent that either of you have a record or any conviqtion
-;involvihg dishonesty or false statement, or for a crime

épunishéblé‘by iﬁprisonment'of more than one year, and this

Court determines that the probative value of admitting this
evidence outweighs its prejudicial effect to you, the

Solicitor will be able -- or Assistant Solicitor will be

able toiiﬁtféduce}this'eﬁidenée, this. record of criminal

convictions for impeachment purposes, for the ‘sole purpose

of attacking your credibilify or your believability with‘the.

jury.

' If you ‘élect noﬁ'to take the witness étand,‘I will
chérgé7the“jury'tﬁat tﬂeyaaré'ﬁbt'to’give the fact that you
did'not testify"aﬁy:consideration*whatsoevér and there is to

s
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_Vbe absolutely no prejudice to either one of you because you

did not testify. Yoﬁ have the Constitutional right to

remain silent and the assertion of your:Fifth Amendment
Constitutional Right will not, in my chatge to the jury, in
any way be used against-you.

The decision as to whether or not either of you or both
6f you'testify in this case will be left entifely up to you
respectively. You may talk with youi attorney and you may.

listen to your attorney, but it is. not your attorney's

decision. -It is your decision. No one can make you testify

tin this case. The decision as to whether or not you testify
fwill be left entirely up to each of you. Have you

fjunderstood what I've just told you, Mr. McMillan?

MR. MCMILLAN: Yes, sir. |

THE COURT: Have you understood what I've just told
you, Mr. Jékes? | | |

MR. JAKES: Yes, sir.

THE COURT: All right. Solicitor, does Mr. McMillan
have a record? ' |

ASST. SOL. HASELDEN: Yes, Your Hohor-

'THE COURT: Have you provided it to his attorney?

ASST. SOL. HASELDEN:. No, Mr. McMillan does not have a

record. I apologize, Your: Honor. ‘Mr. Jakes has a record

and it has béén“prqvided“f»ﬁ

THE COURT: All right. . Mr. Beach, do you have a copy
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Carolina. We will now heér from the defendant McMillan.
Mr. Matﬁews;.you may call your first witness.
MR. MATHEWS: The defense calls Lt. Allen Inabinett.
THE COURT: If you'll come around Lieutenant.
MADAME CLERK: Please come forward and be sworn.
WHEREUPON, THE WITNESS, ALLEN INABINETT, IS DULY SWORN.
THE COURT: Have a seat. Pull that micfophone up.
?ull yourfchair up and state your full name and spell your
last name. A | | V
,LT. INABINETT: .Fred Allen, lést name I1'11l spéll first,
I-N-A-B-I-N-E-T-T, Inabinett.
THE COURT: - Your wiﬁness, Mr. Mathews.
MR. MATHEWS:. Thank’you,'Your Honor

DIRECT EXAMINATION

BY MR. MATHEWS:

Q0  Lt. Inabinett, you were one of ﬁhe officers that worked
on this’casé?

A- - Yes, sir. That is correct..

Q  And-during the course of yéur investigation, did you.
receive a requést from David Jakes to talk_to'you?

A‘ A“Yes, T did.

Q . And as & result of his requeét'to talk to you, did you
talk to him?

A I did.

Q“ ’And“during that conversation, did he sign a waiver of
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Miranda warnings and agree to talk to you?

A Yes, sir, he did. ' ,

Q Aﬁd you advised him that he didn{t have to, without his
attorney, but he chose to anyway?

A . That's correct. |

0 And as a result of his discussion With you, did he‘tell

you that he was ~- that he had decided what had happened?

A ‘~Yes} sir.
Q Okay. 'Anq did you -- was that conversation videotaped?
A Yes, sir.

lo  oxay.

MR. MATHEWS: Youf Honor, may I approach the court

-reporter?

THE COURT: You may.

(COURT REPORTER MARKS DOCUMENT FQR COUNSEL.) .
MR. MATHEWS: May I approach the witness?'.
THE COURT: You may.

Q Lt. Inabinett, I've handed you what's been marked as

Defendant's Exhibit Number Fourteen and-ask if you can

identify that.

A Yes; sir, I can.
Q ° Is that the video of yqur‘ihterview with ‘David Jakes?
A Yes, 1t is.

MR. MATHEWS: Your Honor, at this point, I would ask

that that be admitted into evidence.
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THE COURT: Any-objection as to Defendant's Fourteen,
from'the,Stéte?

ASST. SOL,.HASELDEN: No, Your Honor.

THE COURT: From the defendant Jakes?

MR. BEACH:- None, Your Honor.

THE COURT: Ladies and gentlemen of the jury,vthe
defendant McMillan's Exhibit Fourteen -- Becky, make suré

the_exhibit accurately reflects that. Will be admitted into

levidence during the trial of this case without objection.

(DEFENDANT'S EXHIBIT NUMBER FOURTEEN, DVD INTERVIEW OF

DAVID JAKES, IS RECEIVED INTO EVIDENCE.)

THE COURT: Defendant's Fourteen in evidence. You méy

proceed. Let the court reporter -- hand it back to her so

1 she can mark it. It's on behalf of Defendant McMillanq

Q Lt. Inabinett, in that interview, did he —-- he
indicated ?hat he admitted being present, but is it not true
that he said that at no point wasAAntwan McMillannthére
during the course of this event?
A | That's correct.

MR. MATHEWS: I @puld seek to publish this to the jury
at this time. |

THE COURT: Very well.

MR. MATHEWS:  Your Honor, there are a couple of lulls
in there. I‘&e discussed with the Solicitors about ---

THE COURT: Counsel approach.




W

\O (=] ~3 (=) wm A

10
11
12
13
14
15
16
17

18

19
20

21 -

2
23
24
25

Direct Examination of Lt. Allen Inabinett by Mr. Mathews 576

(WHEREUPON, A BENCH CONFERENCE IS HELD OFF THE RECORD
AND OUT OF THE HEARING OF THE JURY.) _

THE COURT: Ladies and gentlemen‘of the jury,'by
agreement, the parties,haﬁe just adVised me fhat there is --
the entire exhibit, Defendant's Number Fourteen, is in
evidencé. However, they've beén able to égree to réduce_it,
because the length of the tape is ldngér'than they wish to
publish. Now, if any of yoﬁ on the jury'wants to éee,-there
are some things that are just breaks, and rather than make
you sit through breaks, they have agreéd to reduce it to a -
certain time.to reduce the time that'your presence might be
required.' And they are going to publish a pdrtion. If any
member of the jury wishes tQ see the entiré thing, the
entire tape will be in evidence, but it will require you to

come back into the jury room where we have the equipment to

tdo that for you.

All right. At this time, I understand, counsel, that
I've accurately stated‘whét occurred at the bench; is that
correct from the State?

"ASST. SOL. HASELDEN: Yes, Your Honor.

THE COURT: Cofrect from defendant McMillan?.

MR. MATHEWS: Yes, Your Honor.

, THE COURT: Correct from Defendant Jakes?

‘'MR. BEACH: Yes, Your Honor.

THE COURT: And that you have agreed on the portion
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that you're going to publish to the jury; is that correct,

Mr. Mathews? .

MR. MATHEWS: Yes, Your Honor.

THE COURT: Mr. Beach?

MRl BEACH: Yes, sir.

THE -COURT: Ms. Haselden?

ASST. SOL. HASELDEN: Yes, Your Honor.

THE COURT: - All-right. ~ You tell me when you're réady;
Mr. Sheltoh ~— or 1s Mr. Mathews doing it?

ASST. SOL. SHELTON: I told Mr. Mathews I would help

1him.

' THE COURT: All right. Thank you.
(6:30°P.M. '~ DEFENDANT MCMILLAN'S EXHIBIT FOURTEEN
BEGINS PLAYING FOR THE JURY. DVD IS STOPPED AT 6:51 P.M.)
‘IHE COURT: All right, counsel. You need. to move
aloné] ‘pr Méthews, I understand you've published as much
of --Défendant's: Féurteen, Becky?
COURT REPORTER: Yes, sir.

THE COURT: Defendant's Fourteen as you seek to

publish.

MR. MATHEWS: Yes, sir.
TﬁE-ééﬁﬁTt And you're' in agreement that ﬁo more needs
to be puEiishéd, Solicitor?
" ASST. SOL. HASELDEN:::Yes,  sir.

THE COURT: And Mr. Beach, you're also’ in agreement?
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MR.:BEACH: .Yes, Your Honor.

THE CQURTS»'Very weil. All #ight. ‘Direct examinetioﬁ,
Mr. Maeheﬁs. This is your witness.

~ MR. MATHEWS: I have nothing further, Your Honor.

THE COURT: Cross-eXamination by the State of South
Caroiina? | o

ASST. SOL. HASELDEN: Yes, Your Honor.

CROSS*E*AMINATION

BY ASST. SOL. HASELDEN:

1o Lt. Inabinett, how are you doing?
A Good.
Q How did you first come to talk to this individual, and

I'm going to ask you some questions that are on the video --
and I apologize to go back over that, but you know it's

really hard for us all to hear that.

A - Yes, ma'am.
Q So how did you first come to talk to Mr. Jakes?
‘A At the detention center when I was obsefving his ﬁalm

prints being téken,

Q . And eormally, you can't just talk to.a»defendant who is
represented by counsel, right? . -

A That's correct. He asked to speak to me and I advised
him the only way that he and I could speak is if he-filled
out a request form, en inmate request form. -

o} And if I can turn this down, I can hear this.
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"(REFERRING TO DVD INTERVIEW.) So when did he request to

speak to you?
A August the 2nd, 2011.

Q When did this event happen?

A Back in June of 2010.

'Q ~ So he just asked you less than a month ago to speak to
you?

a That's correct.

Q Has he asked to speak ﬁo you before?

A No,.ma’ém. That's the first-time:

0 And let's start off with what he was saying in the
video. He said that he, Rat, and Chippy had been drinking;
is that correct? -

A - That's cbrrect.

0 Did he say where they had been drinking?

A At Rat's house, which is -- I asked him to clarify who

Ratvwas, and it Qas Antwan McMillan, the co-defendant.

0 And‘what:did he say they did after that?

A "They" being Chippy, which is JameSADaQis and himself,
left McMillan's house, or Rat's house, and went down to
Jacksonboro tb a cousin of the co-defendant, Mr._dames
Davis.

Q Did he say about what ‘time it happened?

A I don't believe he did.

Q Did he .say what car they were in?
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A Yes, ma'am. They were in his.Cadiliac or the Cadillac
he normally drives, which is registered to his family
member.

0 Okay. And who did he say that went to see in
Jacksonboro? | |

A He didn't know the guys full name, but he used his

'street name of J-Sneez, which is a cousin of James Davis.

0 He said it was his street name, this J-Sneez?

‘A Correct. The only name that he knew him by was J-

Sneez, a young guy from Jacksonboro.

0 how long have you been with Colleton County Sheriff's
Office? |
Ten_years.
Have you been in law enforcement any before thaf?
With the Department of Corrections.
- And how many cases have you worked in Jacksonboro?
Basically, the majority of the cases. I don't know the

|numbers. I don't know what the percent rate is, but I would

assume somewhere in the 80 to 85 percent range.
Q- Okay. So have you ever encountered an individual named

J-Sneed or J-Sneez?

A~ No, ma'am.

Q You ever héard of an individual named that?
A Nb, ma'am. |

o) Did you attempt to locate this individual?.
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one knew who a J-Sneez was in Jacksonboro.

o) What do you mean it was met with negative results?

A I couldn't:~—~ |

Q How did you try?

A By going out into the commﬁnity.and trying to ask
certain individualé that I'm familiar with. "Do you know a

young man named J<Sneez that drives a Burgundy Crown Vic or
a Burgundy car?" No one knew him.

1Q

never heard of such a person?

A

Q
A

‘ J-Sneez, IeftZJacksoﬁboro and went back to Smoaks be;ausé
they decided to go out in Walterboro, but Mr. Jakes wanted.
his firearm, or his straé; as they call it.

o
A
tﬁe night light in Colleton County of some sort.

Q- L

577
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I did.

Were you able to?
No, ma'am.

Why not?

When I tried, it was met with negative results that no

So people that you made contact with in Jacksonboro had
No, ma'am.

Now, what did he say he did when he left Jacksonboro?

They beihg Jakes, Chippy, which is Davis, and now, the

Why did Mr. Jakes want his firearm?

Because of the reputation or the others standing about

“So they drove from Jacksonboro all the way back' to




578

—

(=) O [o2] ~ N W A W N

- Cross-Examination of Lt. Allen Inabi_neft bif‘Asst. Sol. Haselden . 582

Smgaks.so thgt_M;, JakeSJcould pick:up_his firearm?

A Correct.qf?hgtf§mwh§t he_stated, Yes, ma'amfv

Q  All right. And then what happened?

A Upon retrieving his firearm, .50 cal, the three men
headed back towafd Walterborof He made a phone call to his
girlfriend, which he indicated was his snow bunny, which was
later identified.as a white female. They headed fdwards
Walterboro3a§d”theyxwere-due to meet her at- the railrocad
tracks on Mt. Carmel Road. >They didn't meet her. She.
wasn't there.. They theh made a left turn off of Mt. Carmel
Road onto McLéodvRoéd. * Then proceeded-té -— I'm sorry..

0 Please proceéd with what he told you. |

A And proceeded to head on to Walterboro to the club,

which was Racers or Racer's, commonly known as Spirits on

Highway 15.

0 Did he ask-you; or did he tell ybu at this point how
Rat got ‘involved in the picture?

A~ I asked him, buf‘he said that he was'definitely'ﬁot'in
the car wifh‘thémj'but‘he would‘enlighten'mé on h$W’Rét or
MéMillan was involved in the situation; and primarily, he
left his residence eariief‘drinking, énd then went on in his
statement, he indicated that he had'instructed Chippy,. or
Davis, and J—Shééz to take his car‘back to McMillan's hoﬁse
after he ‘had been shot. “

Q - OkaYﬁ And then what happened once they got on McLeod?
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A He said they receiveéd a phone call from his lady
friend, they. turned.around and upon turning around, he heard
his tire make-a funﬁy sound, because éarlier that aay, he
raced his Grandmother's Cadilléc in Smoaks and had a flat
tire and he hadAchahged it and put a ‘spare on it. Well, he
heard this‘noisé, they pulled over between -- near the
interséction of McLeod Road and I-95, which is Exit 62. He
exitéd -- he indicated he was'the ohlyiperSOn to.exit the
vehicle. He saW'fwo vehicles on the off ramp/on ramp.of I-
95 and saw two ladies standing by the car. At that time, he
then yelled at them, "Hey, pretty lady," or made some
commént toward them to get them to come to them.

Ql-' And he represented to you that they just happened to

‘stop right there because of the tire?

A Yes, ma'am.

Q What did he say Chippy's condition was?

A He said- that everyone was intoxicated, but the J-Sneez

was a little less drunk than they were.

Q- Okay.“And'iéxthét-why he told you J-Sneez was driving?

K Yes, 'ma'am.

Q  And didn't he tell you that when he stopped to check

his‘alleged tire, that the victim warned him to leave?
A Right. When he exited his vehicle, he didn't elaborate
anymore about the tire, but he went straight to -- he

hollered at' the two young women, "Hey, pretty lady. Come
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1 heré, pretty lady." They kind Qf,movgd bagk from ﬁheir car.
2 (At this time(>he gaid he4didﬁft see a third person or a male
3 |subject. But eventually, the méle sﬁbject then came up
4 betwéen both cars and asked him to leave them along and

*5 |leave the area}‘o;-get back in his car and leave.

6 o) And what did he say_back when the individual told him
7 lto get back iﬁ:the'car and leaveé |

. 8 A_. He was intoxicated quite naturally and he uséd some
9 iprofanity tbward the male victim and let him know that'"Ybu’
10 | know where you're at." The male victim again asked him to
11 |leave his family'alone.: The male victim pﬁlled out a weapon
12 Or.presented a weaporn, and he; in turn, told him that |
13':"You're'not'the ohly guy who has a gun," and thén; he in
14 |turn, turned around and reached for his weapon, which was a
15 .50 caliber, and_then'at that'time, the male victim then
16 |started discharging the weapoﬁ at- him, striking him several

,17 times.

18 |0 So he claims that when he got out of the car, he didn't
19 Jeven have a gun in his- hand.

20 A Correct.

21 [0 ‘Okay. And he‘:‘said-, in fact, that the victim told him
22 |more than once =-- | o
23 A Yes, ma'am.’

24 {0 -—- to leave?

25 A That's right.
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Q Okay. And then he mentioned something about Chippy
leaning out of the car asking him-what happened?

A Right. He stated that once he was shot and fell by the

.rear door, or right door, the back passenger door, as he

daid on the concrete pavement, that eventually his partner

in the front seat was Davis, asked him "What's going on,

man?" and he told him, "I got shot. 1I've been shot." At

that timé;. heé said he didn't know -if he was drunk, asleep,

oi what not, but Davis really knew what was going on, and

then started firing his 9 mm handgun in the direction of the

victims, which was on the on-ramp still.

'He said that the shHell casings from his partner's

;handgun actually fell on him, or hit him as he lay on the
pavement. And eventually he got up on his own strength, his
{own self, and then climbed back into the back seat of the

Cadillac, and then they left the area headed back towards

Smoaks.

0 ' Did he mention if Chippy was leaning out of thelcar‘
talking to him or was"Chippy still in the car?

A He'said that he was thé only one that exited the
véhiclé; and” that ' Chippy, or James Davis, fired upon the car
in the direction’of the victims. |

Q° - But “he stated that the shells were coming down-all over
him?

A Yes, ma'am.




582

o B 0 ® 0 » 0 B

. Cross-Examination of Lt. Allen Inabinett by Asst. Sol. Haselden - 586

Q .. Okay. Now,vhe,talks a little bit about what the victim

said, doesn't he?

A Yes, ma'am.
Q - What does he say?
A That the male victim had to ask him twice, at least

twice, "Get back in‘your' car and, leave my family alone.”
And Hevsaid that he wished he would have taken his advice
and left'himfaldﬁep.but'hefdid ask him-to*leave 'his family
alone. |

0 I'h sorry; I heaﬂt he talks about .what the victim had
said in your statement to laW-enfércement.

A. - Oh, Yes, ma'am. He indicated that at least the two

female victims had made a truthful statement about he made a

éomment,'"COme Hére, pretty lady," or he said something
aptly to that.

0 Did he tell you that, in fact, the ladies Qere telling
the truth in their statements to law enforcement?-

Yes, ma'am.

Did he tell you the man was lying?

Yes, ma'am. \
He told you that the women'wéré“telling the truth?
He did.

About what happened out there?

Yes, mavam. - |

Did he tell you that his gun was unloaded?

]
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A No, ma'am. Hé said_that his gun was .50 caliber. He
said it should still be loaded because he never fired it.
When we,. law énforcement, had collecfed it_ffom the crime
scené, he éaid once again, it should be loaded. He never
fired. | |

Q .Okay. What did he tell you about his relationship with
Chippy?

A That he and Chippy, or Mr. Davis, are real tight, or
close, like family, actually. And that he and McMillan were
like friends or partners. |

o) Did he say that there had been. an altercation between
him‘and Rat at the jail?

A He mentioned that Mr. McMillan had, I guess, a Jjail.

lpopulation thinking that he had spoke abQut‘what happened or

‘;tola on him, more or less ratted him out or snitched him

out. But that was basically the understanding I had.

1Q So»what did he tell you was Rat's actual involvement in

this situation?

A He said that McMillan was not in the car and that he

‘had advised his partner, which is Davis, and J-Sneez was

driving the car. Once he got out and got in the second

vehicle, he advised‘them to take his car back to McMillan's
house, or Rat's house, beécause he knew what to do with it.
O  ‘Didn't he tell you in fact when they stopped their car

the  first time oiit there at McLeod and I-95, he didn't even
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see those two cars?

A He said that when they first passed by, he didn't see
anything; yes, ma'am. ' '

0 And did he tell you -- did he give you an estimate of

. fwhere the cars were at on the exit ramp?

A He said that they were up the'famp.’ I asked him for a

| specific distance, but he said they were up the ramp,

because he indicated how far he ‘was from his wvehicle. He

made comments to the female victims.

10 Okay. So he couldn't give you an exact distance?

A No, ma'am. He just'indicated that they were up the

ramp.'Ifm not sure what that distance was. .

Q And he stated“that‘they were so far up that he was

having to scream at them? -

Yes, ma'am.

So did he ever meet his girlfriend?

No, ma'am. |

AndTWhy was he going to meet her?

TO‘gét’SOﬁe money to:go to the club.

And that he was not robbing those people?

Right. He said-he'had never attemptéd to rob anyone.
He_WaS'just going to let the male victim know that he wasn't
the only guy who had a gun.

Q ~ So why did he even attempt to contact those ladies?

A I“m'not-certain. He exited the car, he knew he was
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drunk, infoxicqted, and he saw two pretty women and he was
just hd;lering at them._v | |

0 What did he tell you wés-the extent of injuries of his?
A . He spoke about getting his leg shot, his arm, I think
and the chesf area.‘lHe stated'that the guy was.a really
good shot and I advised him that he was a soldier in the

military, and he said, "Yeah, he almost killed me." He was-~-

glad that they he met Toya coming along the road and that's

how he ended up going to the hospital.
Q  Just one more,_he told you that the two female‘victims
were.teiling'the'truth/ didn't he?
A Yes, ma'am.
ASST. SOL. HASELDEN: Just a moment's indulgence, Your

Honor.

Q0 Has everything you testified to today, that's all based

only on this video; is that correéct?

A That's correct.
Q - That's not based on any other evidence in the case you

might have reviewed, is it?

A No, ‘'ma'am.
Q- I have no further questions. Thank you, Lieutenant.
A Yes, ma'am.

THE COURT: Cross-examination by the defendant Jakes.
"MR. BEACH: Thank you,-Your Honor.

CROSS-EXAMINATION
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BY MR. BEACH:
o) Lt. Inabinett, you said that the women were telling the

truth, 'did he tell you they were telling the truth about

everything they had said or just about the statement about,

"Hey, pretty ladies"?

A He stated that they were telling the truth in their

,statemehts. I took that as .the truth for everything.

Q Okay. - And were you  able to confirm that’ there was a

donut tire on this vehicle.

A " I'm uncertain. I don't know.

- Did you ever examine the vehicle?

Q
A No, sir, T didn't.
Q .And is this the only statement that he's given to you?
A Yes, 'sir, thét's éorrect. | |
"MR. BEACH: "I have no other questions, Your Honor.
THE COURT: Redirect?
MR. MATHEWS: 'Nothing, Your.Honor.

THE COURT: You may step down, Liéutenant. "Call your
héxt“witness, Mr. Mathews. _' |
MR. MATHEWS: Ypur-HOnOr} I don't have any other

witnesses; just these ‘exhibits. |
| THE COURT: "Ifunderstand that there is an agreement?
ASST. SOL. HASELDEN: Yes; Your Honor.
THE COURT: ‘Have they been pre-markéd?

MR. MATHEWS: Yes, sir.
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- Cross-Examination of Lt. Allen Inabinett by Mr. Beach

THE CQUBT; Mr. Beach,

are you in agreement?

MR. BEACH:. I am, Your Honor.:

"THE COURT:. All right.

Hand them to the court

reporter. Without objection, is that right, Seolicitor?’

ASST. SOL. HASELDEN:

Without objection.

- THE COURT: - Mr. Beach?

MR. BEACH: - Yes, Your

Henor, without objection.

THE COURT: - What 'number, Becky? -

-COUkT-REPORTERE Defendant McMillan Six, Seven and

Eight.
THE COURT: Defendant

without objéction, will be

trial of this case, ladies

(STATE EXHTBIT NUMBER

:ZEVIDENCEr)

(STATE  EXHIBIT NUMBER

EVIDENCE. )

(STATE ‘EXAIBIT NUMBER"

EVIDENCE )

" Do you wish to publish them to the jury at this time?

McMillan Six, Seven and Eight,
admitted into evidence in the
and gentiémen.

SIX, PHOTO, IS RECEIVED INTO
SEVEN, PHOTO, IS.RECEIVED INTO

EIGHT; PHOTO, IS RECEIVED INTO

MR Maiﬁéws;5‘yes;*pleéséLA~'"

- "THE COURT:  All right.

‘. MR. MATHEWS: Or we could just do it tomorrow, Your

Honor. "I'm done. -

- " THE COURT: Hand them

to the jury, Mr. Mathews.
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Any additional evidence from the defendant McMillan?
MR. MATHEWS: No, sir.

THE COURT: Very well. Mr. Beach, call your first

witness.

MR. BEACH: Your Honor, we would call no witnesses, and
the defendant Jakes rests at this time.

THE COURT: Very well. Is there any rsply testimony
from the State of South:Carolina?

ASST. SOL. SHELTON: Beg the Court's indulgence, Your
ﬂonor. | | '

ASST. SOL. HASELDEN: Your Honor, may I approach?

- THE COURT: You may. '

(WHEREUPON, A BENCH CONFERENCE IS HELD OFF THE RECORD

‘I'AND OUT OF THE HEARING OF THE JURY.)

THE COURT: Solicitor, does the State wish to‘introducé
any reply‘testimbny?' .

ASST. SOL. HASELDEN: The State would call Jeanine
Metzfield at this time. | |

THE COURT: "Ms. Metzfield, come around. You've been

|previously sworn in the trial of this case. Have a seat on

the witness stsnd:fOr'me.
You undérstand you're still under cath, Ms. Metzfield?
MS. METZFIELD: I do. -
THE COURT: Very'well. Watch your step and have a

seat. 'Pull your chair up and adjust the microphone.
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Direct Examination of Jeanine Metzfield by Asst. Sol. Haselden

'THE CdURT: Your witness, Solicitor. 7
REPLY TESTIMbNY BY THE STATE OF SOUTH CAROLINA
DIRECT TESTIMONY o
BY ASST. SOL. HASELDEN: |
Q' Ms. Metzfiéld/ yoﬁ gave a statement to law enforcement
when this incident happened the night of June 3rd, the early

morning of June 4th, 2010, didn't you?

A I did.
Q ‘And did yoﬁgteil them the truth?'r
A i did.
Q- Did you tell them the defendant had-a gun in his hand?
A I did.

10 Was that immediately when he exited the_cér?
A 'When'he came out of the car, he had a gun in his hand.
Q~'_ What else -- what else did he have abbut his
appearance?
A | He had a black t-shirt over his.head, covering a lot of

his face or something of that sort that was draped, and I

could only see that, and he had both his hands pointed with

his gun at me. (DEMONSTRATING.) Saying, "Put them up,

pretty 1ady," or "Get up, pretty lady."”
Q And that was in your statemént to law enforcement?
A That is my statement, yes.

ASST. SOL;-HASELDEN: May I approach the witness?

THE COURT: You may.
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I 10 Jeanine?

2 A Yes, ma'anm.

3 10 Not acting as a firearms exbert, but! does this gun look
4 |like the gun that was-éointed at you that night?

5 THE COURT: Identify the exhibit for the record.

6 10 This is State's Exhibit Eighty-four.

7 |A Ma'am, I would not 5e able to identify that gun as the
8 |gun that pOintéd at me. I know that it was a very la%ge

9 }Ygun. |

10 'Q» Do you remember the color of the gﬁn?

11 |A I remember that everything was dark.

12 §Q Okay. You couldvcleariy see that,~right?

13 A' I could see.

14 - Q‘ I have nothing further; thank you.

15 THE COURT: Cross-examination, by the defendant

16 |McMillan?

17 MR. MATHEWS: Nothing, Your Honor.

18 . THE COURT: CrdSs—examination,'by the defendant Jakes?
19 MR. BEACH: Nothing, Your Honor.
20 THE COURT: Very well. You may step down. Anything

21 |further in reply from the State?

’

22 ASST. SOL. HASELDEN:  Nothing, Your Honor.
23 ' THE COURT: Does the State rest in Reply?

24 - ASST. SOL. HASELDEN: The State rests in Reply at this

25 | time.
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Direct'Exarn_ination of Jeanine Metzﬁeld by Asst. Sol. Haselden

THE COURT: . Very well. Madame Foreperson, ladies and

gentlemen of the jury, we will étop at this point. I wanted

to complete testimony in the trial of this case. I
appreciate your patience,. so that we can complete the trial
in a timely fashion tomorrow. I ask that you be back in

ydﬁr jury- room by 9:30 in the morﬁing. You've heard the-

‘evidence in this case. We will have closing arguments and

my charge to you on-the law in_the-morhing.
Over the oVéfhight recess, as I've instructed you
throughout the trial, please do not discuss this case with

anybody: >This,triél-will'be completed tomorrow morning. I

twant ‘to thank yéu for your patience. Don't discuss it with

each other or with-anyone else. Please do not read, Qatch,
or listen to any news account -- I don't know that ‘there
will be ‘any, in the newépaper, radio, or television about‘
this. You must decide this case solely upon the evidence
introduced in'thiS'Cdurthom when both'sideé are present
withiﬁhé'right”of*éross—ekéminatibn. |
Now; myfbailiffs'aré'ﬁeré; if anybody ‘waints to be
walked: to their‘car. E&érydné else will remain in the”
courtroom. If éﬁyone'neédS"aSSistanCe or’tfanspbftation,
let my bailiffs"or the deputy-know. I will See you in the
Worning.’ Please report to.your jury room prior to §:30.
Yéuiﬁayﬁieave-the’céuftrOom'af this time.

Everyone &lse’remain seated:
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':”17:201P5M:,;8-317;11:WHEREUEON JURORS'EXIT.THE
COURTRQQM‘AND THE_TRIAL IN THIS CASE IS RECESSED FOR THE
EVENING.)

k9:30 A.M:, 9—1—11, WHEREUPON, THE COURT IS RECONVENED
IN THIS CASE AND THR FOLLOWING‘IS HELD ON THE RECORD.)

THE COURT: Let tﬁe record now reflect tha;.everyone is
present this morning. Last nightiuntil after -- those of
you who have.been'attending'the trial,iwe worked until 9:00
lastvnightt'_l have been’ovér the entiré_verdict form with
all of my attorneys in chambers last night. I“Have béenv :
over my éntiré'chérge with all of my attorneys. Now, Ms.
Haselden ~  Would any attorney like to see the final,

corrected verdict form, based on the conference we held in

chambers last night; Mr. Mathews?

MR. MATHEWS:"NO, Your HOnor,TI'm-fine.'
THE COURT: Mr. Beach?
'MR. BEACH: = No, Your Honor.

THE“COURT§“7I'poihtjbut‘to'you‘that-we*re'going to talk

lto them-that we put the instructions after the verdict and

both ‘sides have done that last night. The verdict form is
five pagés long because of thé-ihdiCtments: ‘I will not be
subﬁifting the;offense of possession of a 'stolen pistol to
the juryf "I directed a verdiét'on-that“indictﬁent.’

" S0 there Will‘be“seven indictments submitted és tb-Mr.

Jakesfiand*ée?éﬁ'as“to Mr. McMillan. ‘And ‘I will be telling
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the jury, pfacqupse,?that Fhey wouldﬁhave_to find the
Qefendaptg_gui%;yiqf>§ yiolent.grime in order to find the
defendant guilty of the pdésession of a weapon during the
commission of a violent crime. |

I will be charging, at the request of both sides in
this case, both defendants aﬁd the Stéte -- at the.request
of the defendants without objection from the State, the

lesser iricluded offense-of assault and battery in the first

‘degree.

I've been dver eVerything in the charge. We had a

|discussion last night about the order of argument. The

rulé, as many of you know, ' where the defendant does not

present any evidence, they-are entitled to closing argument;

otherwise, the party with the burden of prodf has the final

| argument, which would be the State.

- Inithis case, the defendant McMillan put up'evidence;
the defendant Jakes did not put'up evidence, which because
we're trying-co-defendants together, put us in tﬁe position
df:déférmining the order of argument. -

| -It‘wés?agréed'be£Weéh‘counsel} in chambers, that each

side would bé' -—"of the three arguments, McMillan, Jakes and

‘the State, each would have 30°minutes. The order of

ér@ﬂménﬁ will be as follows: Mr. Mathews would argue first,

'on behalf of Mr: McMillan, followed by Ms. Haselden, on’

behalf of the ‘State of South Carolina, and concluded by Mr.
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Beéch, on behalf of Mr. Jakes.

When:ybu.have reachgd_ZS minutes ip_your argument, you
will hear the familiar tapping (THE COURT DEMONS?RATES) to
let. you know you've got five more minutes to.wrapvit pp.,_I
think that éovers everything that we"'ve discussed in

chambers. Have I accurately stated everything that occurred

in chambers, insofar as the State is concerned?

ASST. SOL. HASELDEN: Yes, sir, Your Honor.

THE COURT: Insofar as counsel for McMillan is
concerned? | |

MR . MATHEWS:' Yes, Your Honor.

THE COURT; Insofar as counsel for Jakes is concerned?.

MR. BEACH: Yes, Your Honor.

"THE COURTf"Very good. All right, then, I'm assuming
my, lawyers are prepared and ready to move forward. Now, for
the bénefit'of'those of yau waiting, Ms. Hudson, I see Ms.
Géntry; and'it‘is.my estimate that the argument is going to
take an hour and a“half, the charge/is going to take a half
hour.*'It’s about‘three7minutes'till Teh. ~The jury's not

going Eo‘get the case -~ I'm.probably going to ask them if

‘they want a bathroom break after all the arguments, before I

charge them; I'm estimating .lunch at 12:30. We'd like to
eat lunch right here and go -right back to work, because we
have to stop by 4:15 in order to attend the investiture,

assuming'We'havé a verdict. ‘If we don't have a verdict, I'm
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not leaving. So I want you to plan ygur_schedule around
that time_schgdule. That's my best estimate right now.

Mr. Shelton, I;li‘expect you to transport anybody to‘
the jail f§r~a bond hearing.. We certainly ought t§ be

working again somewhere around 1:45 at the very latest, even

if I give everybody an hour for lunch; you'undersﬁand?

ASST. SOL. SHELTON: Yes, sir, Your Honor.
THEACOURT; All right. With that, is the State ready
to proceed? | | |
' ASST. SOL. HASELDEN: TheVState's ready, Your Honor.
THE.COURTf Is the defendant McMillan ready to proceed?
MR. MATHEWS: Yes,'Your'Hénor.
THE COUﬁT:i Is the defendant Jakes ready to proceed?
MR. BEACH:, XéS/'Your‘Honor{
THE COURT: 'Bring us a jury, please.
(10:00 A.M., 9-1-11, WHEREU?ON THE JURY ENTERS THE
COURTROOM AND' THE FOLLOWING IS HELD ON THE RECORD.)
| THE COURT: Good morning, Madame Foreperson, good

morning['ladies.and gentlemen of the jury. Thank you for

.beihgtﬁefe on time.’ We had a little work we needed to

accompiishrtﬁis;morhing, but ‘we've ‘gotten that done.

A Wé're now at the point in the trial where you're going
to heéfvthéffinal‘érghmeﬁté'of’the'attorneys, followed by my
charge to- you ‘on the law.

Now, I told you before that what the attorneys tell you
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is not evidence, that they have worked hard for their

clients, and I want you to listen carefully to the

attorneys. They are here to assist you, but they are

J|advocates of the parties they represent. So they are trylng '

to be a good advocate for their cllents

Now, ladies and gentlemen, so you 11 have some idea for
planning today, because we worked long after you left last
night, and the arguments are probably going to take about

and hour and a half total. 1I'll give you, if you so desire,

a break then before I charge you. However, I instruct you

‘Ithat you are not to discuss the case if I take a-break, and

then we'll have charge. After the eharge; and when I tell_

‘'you to begin your deliberations,.l will also be serving you

hopefully if I've planned it right,‘lunch,~pretty close to.
the time that you begin your deliberations; trying to
minimize the inconvenience.

Now, the order of argument'tﬁat we're going to follow'
is that you're first going to hear argument from one of the
attorneys for the defendant, Mr. McMillan, by Mr.'Mathews.
Followed by an argument by. attorney for .the State of South
Carolina, Ms. Haselden; followed by the final argument by .
the -attorney fer Mr. Jakes, Mr. Beach. I ask that you give
the attorneys your'cereful consideration. “

Mr. Mathews.

CLOSING ARGUMENT
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is not evidence, that they have worked hard for their
clients, and I want you to listen carefully to the
attorneys. They are here to assist you, but they are
advocates of the parties they represent. So they are'trying
to be a good advocate for their clients.

Now, ladies and gentlemen, -so you'll have some idea for
plahning éoday, because we worked long after you left last
night, and the arguments are probably going to take about
and hour and a half total. 1I'll give you, if you so desire,
a break then before I charge you. However, I instruct you
that you are not to discuss the case if I take a break) and
then we'll have charge. "After the charge, and when I ﬁell
you to begin your deliberations, I will also be serving you
hopefully if I've planned it right, lunch, pretty close to
the time that you begin your deliberations; trying to
minimize the inconveniénce.

Now, the order of argument that we're goingAto follow
is that you're first going to hear argument from one of the
attorneys for the defendant, Mr. McMillan, by Mr. Mathews.
Followed by an argument by attorney for the State of South
Carolina, Ms. Haseldéen; followed by the final argument by
the attorney for Mr. Jakes, Mr. Beach. I ask that you gi&e
the attorneys your careful consideration.

Mr. Mathews.

CLOSING ARGUMENT
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1 |BY MR. MATHEWS: Madame Foreperson, laaies and gentlemen of
2 |the jury, good morning; I get to talk to you firét? and

3 |then as His Honor has told you, you'll hear from Ms,

4 [Haselden, and then Mr. Beach. You've listened very well.

5 |It's been evident that you've been paying attention, and

6 |that's a good thing.

7 The judge is going to tell Qou what the law is at the

8 |end of this case. And .one important element to always

9 |remember is that the State has to prove its case-beyond a

10 | reasonable doubt; every element of this case beyond a

11 | reasonable doubt. They -- the State has presented some

12 levidence of what happened at the intersection or the off-

13 jramp of McLeod Road and I-95, and briefly, I think there is
14 jevidence in which, if you believe it, in the light' most

15 j favorable to the State, you perhaps could find thaf somebody
16 jhas attempted an armed robbery; perhaps. And that perhaps
17 jof Jeanine Metzfield, but no one else. No one else was

18 {robbed. No one else attempted to be, and perhaps an assault
19 . Jand battery, first degree, as to Jesse King; perhaps.

20 .But that really doesn't concern ﬁy client, Antwan

21 {McMillan, because the State is not able to prove beyoﬁd a

22 | reasonable doubt that he.was even there. There is -- you've
23 {had the chance fo listen to a tape, kind of, but mostly

24 |you've had a chance to listen to Lt. Inabinett télk about

25 | the statement that David Jakes gave to him; his version of
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Closing Argument — by David Mathews on behalf of Antwan McMillan 603

what happened.

And he said that earlier in the evening, he was
drinking with James Davis, Chippy, and with Antwan at
Antwan's house. They brought the car over from Dinky's
housé, from David Jakes' house, over to Antwan's house, and
they were drinking.in his yard.

| After that, they left and picked up a cousin of James
Davis that Dinky only knew as J-Sneez from Jacksonboro and
came back. They went back by -- they went back by Dinky's

house and he picked up his gun, because he was coming into

town.

That's the testimony there,.and whatever happened,
happened after that, and Antwan was not there. Now, the
only evidence that you have that Antwan was there, there's
two pileces 6f possible evidence that there could be. One is
the testimony of James Davis. Now, we'll get into that in a
minute. The other is that testimony of Shaquita Bryant, but
-Shaquita Bryant said she only ever heard Rat's name; she
didn't seé him.

A car picked them up. A car driven -~ a car in which
Chippy and David Jakes were in, the Cadillac, flagged down a
car in which Shaquita Bryant’was a passenger. And they took
them on to the hospital; and in that car was Joseph Griffin,

Montez Jenkins, Shaguita Bryant, and Angela Dicks. Those

are the people in that car.
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Closing Argument — by David Mathews on behalf of Antwan McMillan 604

Shaquita Bryant says that she was a passenger in the

car and she didn't see who was driving the Cadillac. She

said she heard somebody, maybe her cousin, Angie) say
something about Rat. But having somebody's name called
doesn't mean you did anything wrong. Your name can be
called and you maybe didn't do anything wrong; maybe weren't
even there. |

In this case, nobody there saw -- the only person who
testifies that Antwan McMillan had anything to do with this
is James Davis. And James Davis is not a person to be
believed. IListen to this testimony. He makes:a good
appearance. He looked nice on the stand. He was well-
dressed, had a tie on, and sounded okay. But what he said
wasn't okay. And what he said didn't make any sense.

The first thing he said when he got called in, he said

fthat he told Officer Scott that he didn't have anything to

do with this. He didn't know.what he was talking about.
Det. Scott aéked him, "What haépéns when we find your DNA in
the car?" "No." Well, we know that his DNA was on a black
shirt in the car. James Davis' DNA was on a black shirt --
the only black shirt found in the Cadillac. I think the DNA
SLED“Agent testified that the odds that is was somebody
other than James Davis's DNA was one in 11 quadrillion --
eighteen zeroes.

There's no question, James Davis said he was in the
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car. His shirt was in the car. No question about that. He
says that -- he says that his fingerprints wouldn't be on
£he car, and his fingerprints weren't on the car. A He was
right about that. Asked whether or not his sweat or blood
or anything like that would be in the car, and he said no.
But then later on he changed his mind and said, "Yeah, after
Jeff Scott said tq‘him -— Det. Scott said, "You afen't going
to put your life on the line for Rat and Dinky, are-yoﬁ?"
Now, why is that significant? 1It's significant because the
source -- they élready had their suspects, already had their
suspects when they were questioning James Davis.

So they knew the names they needed for him to say, and
James Davis knew what it was going to take to get himself
out of the situation. Not only did he have to lie and say
he didn{t have anything to do with anything, he had to lie
and say he did. .Now, there's no question that -- that David
Jakes was there; that Dinky was there. There's no question
about'that; He was shot. He went to the hospital. The
bullets firéd from thé victim's gun were in him. His blood,
one in 38, I think, quintillion of blood at the scene and in
the Cadillac. There's no question that David Jakes was
there and he doesn't deny that.

But in order to get by scot-free, James Davis has to
not only not had anything‘to do with it, he has to séy that

Rat did. That's the only way. That's the only way he's
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Closing Argument — by David Mathews on behalf of Antwan McMillan 606

going to walk. |

Now, what are some of the lies that he's told? And
that's the biggest one. But some of the other things, some
of the lies that he tdld;don't even make any sénse. Don't
even matter. He leaves his girlfriend, who is pregnant with
his child now; leaves his girlfriend, obviously lied to her,
"I'm going to go meet some other girls,“ lied to her. Lied
to his parents. Lied tQ police.. Then, he says, "We weren't
drinking." Now, David:Jakes says, "We were all drinking.
We weré all drinking.“; Defendant)é Exhibit Number Eight,
the State has one, too, there's a Seagram's.bottle'right
there at the bottom. Clearly, they were drinking. There's
no question.  That's a silly lie. It doeén't even make any
sense. There's no question but that they were drinking.

It's not even c;ose. And then he lies about that.
Why? He wants to be seen as a really great guy, I guess,
but that's a lie, and it's a lie that doesn't even make any
sense. ’He'séys tﬁat’—— he says that "I didn't see any guns.
I didn't know anything about that."'® When -- when -- when
Dinky went into pick Something from his house, he didﬁ't
know what it was. Did you see the size of that gun? That

Desert Eagle is huge. You could just as easily carry a

horse into the car under concealment as ‘you could that gun,

and he said that he didn't see any gun. He didn't know what

was going down. -
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They get into the car and at the last second he doesn't
say, even when this is taking place 6n scene, he doesn't say
he saw-a gun until after he saw the Desert Eagle on the
ground. He said the first notion he had of any actual shots
-- now, he says .that Antwan said something about "This is an
easy lick. Let's get this done;" "Oh, no, I don't want
anything to do with that. That's just silly. I'm not going
tb do that." He still doesn't say that he sees any guns.

He says the first notion he's got of that is when he
hears shots. Now, that's just crazy. That doesn't make any
sense at all. He doesn't see this enormous gun come into
the car and he doesn't even see it when they're firing. He
said he was ducked down like that and he heard the shots.
That's crazy. That's just silly. And then he says, of
course, he didn't have a gun, but there were two kinds of
shells, fired shells, out of two different guns inside the
Cadillacf The Desert Eagle was on the ground, no shots
fired. Two different fired shells from two different guns
inside the Cadillac;.that's three guns, and he says he
didn't see any. . That's a lie and that's a lie that doesn't
even make any sense, but that's what he has to say to
escape. To get by scot-free. 'He's got to say this.

Doesn't make any sense, but that's what he's got to say.

Now, he says he has cell‘phone with him, but he didn't

use it all night long. I don't know anybody that has a cell
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1 |phone that goes all day without using it. Now,
2 particulafly, you got somebody shot inside the car and you
3 |don't cail 9112 Well, mayﬁe he didn't, because apparently
4 Jhe didn't call 911. = Why? He didn't say that Antwan or
5 Janybody else held a gun to his head. He doesn't say that
6 |anybody made him do énything. -So why didn't he call 9112
7 | Because he shot, that's why.
i 8 He shot. ‘He fired a'gun. And somebody eléé in thaf
9 |car fired a gun. He had to say it was Antwan in order to
10 jget gone. On Shaquita Bryant, it's similar. .She said, "I
11 |didn't see him." And the idea that it was Rat, I think she
12 || said that when\Det. Inabinett was questioning her, the State
% 13 aéked her,  "Didn't you tell Det. Inabinett that if was Rat
| 14 | that was there?" And she said, if I recall correctly, "He
15 jtold me." He told me. That's the thing, when you got your
16 suspects already, .you don't Qant'to change your story. |
17 Now, we're talking about J-Sneez. I don't know anything
18 |about J-Sneez. I don'tlknow anything about a lot of people.
19. | I don't know anyboay in Jacksonboro, really, but beyond
20 j}that, as far as not being able to find him, I think Lt.
21 |Inabinett said that he tried to fihd him but couldn't find
22 lhim. But if he hadn't been arrested before, then he
23. |necessarily wouldn't be. }. |
24 It's not uncommon.foifpeople.just to only know people
25 |by their étreet names. I{ think you:hear that, you got.Rat
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and Dinky, and J-Sneez, and Chippy. These are the names
that people use, and that's just how it is. So that's not
unusual, and if you're not on the radar on law enforcement,

they may not know who you are.

In any event, one thing we know, too, is that there was

some DNA. Here's another thing. Say you're starting out
with, okay, you've got contradictory stories. You've got
James Davis's story that doesn't make any sense. Then
you've got David Jakes' story that puts himself right in the
thick of things and they're all friends. They —-- you see
the Cadillac belongs to -- the tag belongs to Brenda, a
friend of Captain Johnson's for years. Her tag, apparently,
is on the back of the Cadillac.

Okay, they know each other. It's a small community.
They ail live close to each other. But we're looking at the
fingerprints. There are fingerprints on the Cadillac, on
thé outside of it. It appears that his hand was on the
Cadillac, on the outside, but all the prints on the Cadillac
are on the outside. There is nothing, other than -- we've
got some pictures of some of—the things that are on the
inside of the Cadillac. I don't see a picture on the inside
of the Cadillac showing a stfiped shirt. There's-a'striped
shirt aﬁparently in ‘there that is a good chance that Antwan
was one of the people that wore ‘a striped shirt. I don't

see it in the pictures, but I see a picturé of a black
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shirt. There?s a State's Exhibit here, Thirty-nine, that;s
a black shirt that was seen inside that. That's the shirt
that there was a one in 11 quadrillion chance that it was
énybody other than James Davis. That's his shirt and that's
right there on the seat. You can see this. It'slone of the
pictures you have to look at. The shoes were tesfed but |
don't have'ény conciusions about where that came from.

ThHey took some DNA from the steering wheel and'the SLED
Agent that came out testified that it was only_é partial.
She couldn't determine everything. She did not conclude
that it was a'mixture of the ---and I don't see a picture of
the striped shirt, which'incidentally‘had gloves ihside iﬁ,

and the gloves don't match anybody. I mean, at least two

other people wore it. There's a mixture inside the striped

shirt, inside that, wherever that is. i don't see a
picture, but thé gloves inside don't match Antwan McMillan.
They don't match anybody :in that car. Could‘they'be'J—
Sneez? I don't know. ‘Nobody festéd."Nobody found it and
riobody bothered to ask about this: |

‘Onithe-steéfiﬁg,Wheél,'the DNA found and ‘the way they

‘work, and I think she said that you've ‘got ‘a gene that you

get from your mom and'a gene that you géet from dad. They

give numbers. You say you got a 15 or a'16"or'something;

those are just numbers they‘give to'déscribé something.' You

can'call it you know, chocolate and vanilla if you wanted
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tpﬁ :IF”goegnft'matter. Bptlope comes f;om_one side and one
comes f;om'thedotber. And on the_stgeringnwhee}, it's
inconclusive that there's some DNA that you couldn't
necessarily exclude Antwan, but there was one marker, and I
think she said it was a 14 along the first column. Let me
see where she said was -- I asked her and I think she said
was’' -- it was.-- in the first column she looked at, and I
think she said-it'was a' 14 and.that that 14 marker could not
have come from Antwan. It was not a mixture of DNA. It was
not-.—-— one of the things she said, there were certain things
that were mixtures, but that was not one of them.

If there is any marker in there that does ‘not belong to

a person, that can't be your DNA. Whatever else matches,

somebody other than Antwan was driving -- had their hands on
tﬁe steering wheel; somebody other than Antwan. Otherwise,
how do- you explain that 147?

" If it had been a mixture -- if she had testified that
it had ‘been %'mixture'of DNA, then you can say, "Okay, maybe
Some of it came from Antwan; maybe some of it came from
somebody else, but you can say that.'" But-she didn't say it
was a mixture. Could that be somebody else? That obviously
has to be.

" ‘Another -thing that theY—teSted and this is Defendant's

Exhibit Number Seven, and I think there's a similar one in



608

Closing Argument — by David Mathews on behalf of Antwan McMillan -~ 612

1 |[the Statefs. .Here- is the center console, ahd:there_is a hat

2 | right there. And:they.took a swab from.tha£ hat ahd that

3 swab didn't match James Davis, didn't match David Jakes, did

4 |not match Antwan McMillan. Whoever was wearingbthat hat,

5 | right next to the dri?er's seat --- |

6 ASST. SOL.. SHELTON: Objection, Your Honor.

7 THE COURT: Counsel approach.

8 (WHEREUPON, A BENCH CONFERENCE IS HELD OUTSIDE THE

9 |HEARING OF THE JURY.) |
10 MR. MATHEWS: No DNA on this hat is contributed to
11 }Antwan, because he is not the donor of any DNA on that hat,
12 jwhich was right next to the driver's seat. The DNA on the
13 | steering wheel, not Antwan's. Sc he may have beéh on the
14' outside, probably was on the outside. When you're sitting
I5 jout there drinking beer with your buddies, sitting by a car,
16 }|sit on the car, lean against the car; you do all that sort
17 |of stuff. Nothing inside the car. Nothing like that.
18 The sad thing is one of the common threads through all
19 tof this was this, the cell phone. fhis was inside the
20 |jCadillac. The people that were at the hospital. THere's
21 some bther people at the hospital who had cell phones.
22 |Shaquita Bryant testified; what was she holding? Holding a
23 lcell phone. Somebody else was at tﬁe hospital and they were
24 lholding a cell phone.‘ These aren't even in their pocket.

- 25 {They're holding them out for fhe world to see.
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It's inexplicable to me that you couldn't break this by
just asking, "Can I hold your cell phone?" Law enforcement
asks me to hold my cell phone, I'm going to give it to him.
You've had a chance to listen to Sgt. Lawson testify. He's
been in law enforcement a long time. He's on the Highway
Patrol, and he has been at the Sheriff's Department for a
while. He says a significant portion of his cases, he did a
lot of drugs and DUI's and different other things. ‘A
significant portion of those, he got the evidence that he
needed by consent. |

There are a couple of ways you can go about it; one's a
search warrant. When Jeff Scott testified that he had four
search warrants issued in this case, four search warrants.
One for the Cadillac, one for Antwan McMillan's residence,
Brenda McMiilan‘s residence; one for David Jakes' residencé,
and one for James Davis's residence. The Cadillac and the
three residences out there. What did they find? At Antwan
McMillan's house, they didn't even take anything, must less
enter anything into evidence. They didn't take anything.
They went, they looked, they found nothing. Across the
field, they found some .50 caliber shells, and next to 150
yards away they found some shells near a deer stand. Okay.
Well?

David Jakes lives a half mile away; maybe he was out

there hunting, I don't know. I know it has nothing to do
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Jwith this case. That's 20 minutes or more away. Half an

hour away wHere_things happened out at Mcleod. a long way

laway. "Has nothing to do with anything. That's what you

call a red herring.‘ That's a false lead. Those shells,
those .50 cal;ber shells mean nothing at all. David Jakes

says, "That's my gun." David Jakes' gun was found on the

f scene. His shells were found near a deer stand. That's a

lot of ammo for a deer,. but that's what they think.-
" Nothing from Antwan M¢cMillan's house. On the other
hand, at David Jakes' house, they found some guns that they

took into evidence. They couldn't use them. They weren't

the right caliber or whatever. Pistol was taken and it was

actually charged to another casé. Somebody else lived in
the house apparently.

And interestingly in the house'éf James Davis, they
took what? Cell phones, amoﬁg other things. At least three
sitting on the counter. They said they weren't of any
evidentiary value, but you know what? Tf you don't look for
something, ' you're sure‘nof'goiﬁg'to find it.

The cell phone they found in the car, they said the
battery was dead. ‘I don't know how long it was, maybe a day
or”so,»beféré.they got around to processing it.. The thing's
on ‘and would be ‘dead after a while. But you know, Wal-mart
is selling chargers all day long for $25, $26, you can

charge that thing up and find out every call that is made on
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that.n And as Sgp.:Lawson said, consentf cpnsent,fcqnsent.
If you've got.a:search warrant, thatfsAone_way_to get
evidence; consent is another. Just ask somebody, let me
hold your  cell phone. Let me see if you called me. Because
the odds -- nobody in that car, in either car, with the
Taurus with all those people that are pictured in there,
they called somebody. Nobody is going to be involved in
something likerthat. -"Hey man, did-you hear what Hhappened?"
No way that they-didn't make calls.. And there had to be
calls from that Taurus and there had to be calls from that
Cadillac; had to have been. But no one bothered-to ask.
Nobody bothered to ask. Det. Scott said, "I already had the
Hames."™ I never said that. But then I askéd him if he ever
tried. Do you think the phone cdmpénieé don't know whose
name is attached to the phoneé number? Of course they do.
You open up the phone, you flip it open, you press whatever
and it tells you what number it is, and then you can check
thé'histéry;"lf”they erase it, then you cah send a search
warrant as far ‘ds ‘that goes; but nobody even triéd. We can
Kriow, we could. We could~kh§W'What'calls'were made from the
Cadillac’ We could know what calls were made from the
Taurus, but we don't. So what are we stuck with?  We're
stuck:with a passing'reference from somebody we've never
heard from, never testified, about'the'namé "Rat"

- Shaquita ‘Bryant said she heard that name, didn't see
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