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-- P R O C E E D I N G S -- 


 (Case called.) 


CLERK OF COURT:  This is the case of 2025-GS-23-3685A, The


State versus Robert Daniel Mistretta, indicted for attempted


kidnapping, and pleading to the same.  There is an order to


report for booking and identification and a permanent restraining


order.  This is a true bill.


DEFENDANT, ROBERT DANIEL MISTRETTA, SWORN IN.


THE COURT:  Are you Robert Daniel Mistretta?


THE DEFENDANT:  Yes, I am, sir.


THE COURT:  All right.  Mr. Snyder, Mr. Mistretta's case was


pending while I was employed by the solicitor's office.  I don't


know anything about Mr. Mistretta's case, but he has the right to


have another judge hear his case, or he can waive any potential


conflict and I can hear his case today.


Would you like me to hear Mr. Mistretta's case, and do you


need any additional time to discuss this issue with Mr. Mistretta


outside of my presence?


ATTORNEY SNYDER:  We don't need any additional time, and


we'd like for you to hear this case.


THE COURT:  Mr. Mistretta, do you understand I used to work


in the solicitor's office?


THE DEFENDANT:  Yes, I do, sir.


THE COURT:  And do you want me to hear your case?


THE DEFENDANT:  Yes, I do, sir.
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THE COURT:  Do you understand you can have another judge


hear it if you want to?


THE DEFENDANT:  No.  That's okay, sir.


THE COURT:  All right.  And, State, do you have any


objection to me hearing this case?


ASS'T. SOLICITOR SWANCY:  No objection, Your Honor.


THE COURT:  All right.  Mr. Mistretta, you're pleading


guilty to attempted kidnapping.  That carries up to 30 years in


the penitentiary.  Do you understand that?


THE DEFENDANT:  Yes.  I understand, sir.


THE COURT:  That is a violent offense, and that is a


most-serious offense, violent meaning that can affect your parole


eligibility.  Most serious means if you get out in the future and


have future most-serious or serious convictions, you could face


life without parole.  Do you understand that, sir?


THE DEFENDANT:  Yes, I do, sir.


THE COURT:  This case is indicted, and this case is without


recommendations or negotiations.  That means it's straight up.


Do you understand that?


THE DEFENDANT:  Yes, I do, sir.


THE COURT:  You understand I can give you 30 years right


now?


THE DEFENDANT:  It's all up to you, sir.


THE COURT:  Do you understand that?


THE DEFENDANT:  Yes, I do.
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THE COURT:  Okay.  Are you on any medication?


THE DEFENDANT:  No, sir.


THE COURT:  Are you under the influence of any alcohol or


drugs?


THE DEFENDANT:  No.


THE COURT:  Have you ever been treated for a mental health


issue?


THE DEFENDANT:  Yes, I have.


THE COURT:  Tell me about that.


THE DEFENDANT:  Well, I was just having problems, and I went


to the hospital, and that was about it.


THE COURT:  They give you any medicine or give you a


diagnosis?


THE DEFENDANT:  Yeah.  They said I was bipolar.


THE COURT:  Bipolar.  But you don't take medicine for that?


THE DEFENDANT:  No, sir.


THE COURT:  All right.  Are there any issues of competency,


Mr. Snyder?


ATTORNEY SNYDER:  No, sir.  He was evaluated, and he's fine


to proceed.


THE COURT:  All right.  So you had an evaluation?


THE DEFENDANT:  Yes, sir.


THE COURT:  Okay.  And you're clear-minded today?


THE DEFENDANT:  Yes, I am, sir.


THE COURT:  You're ready to go forward?
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THE DEFENDANT:  Yes, I am, sir.


THE COURT:  Do you understand that you're pleading guilty?


THE DEFENDANT:  Yes, I do.


THE COURT:  Do you understand this is your lawyer?


THE DEFENDANT:  Yes, I do.


THE COURT:  All right.  Okay.  Mr. Snyder represents you on


this case, Mr. Mistretta.  Have you told him everything you know


about this case?


THE DEFENDANT:  Yes, I have.


THE COURT:  Has he explained to you all of your


constitutional rights, and has he reviewed the evidence with you?


THE DEFENDANT:  Yes, he did.


THE COURT:  So you've gone over discovery in this case with


your attorney?


THE DEFENDANT:  Yes, I did.


THE COURT:  Do you need any more time to discuss this case


with Mr. Snyder?


THE DEFENDANT:  No, sir.


THE COURT:  Have you understood your conversations with him?


THE DEFENDANT:  Yes, I have.


THE COURT:  Is there anything you wanted Mr. Snyder to do in


regards to this case that he has not done for you?


THE DEFENDANT:  No.  He's done everything.


THE COURT:  So you're completely satisfied with his service?


THE DEFENDANT:  Yes, I am satisfied, sir.
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THE COURT:  Do you have any complaints to make against him?


THE DEFENDANT:  No.


THE COURT:  Any complaints to make against law enforcement?


THE DEFENDANT:  No.


THE COURT:  The solicitor's office?


THE DEFENDANT:  No, sir.


THE COURT:  Or anyone involved in your case?


THE DEFENDANT:  No, sir.


THE COURT:  Have you been treated fairly up till now?


THE DEFENDANT:  Yes, I have.


THE COURT:  Mr. Snyder, do you agree with your client's


decision to plead guilty to this charge?


ATTORNEY SNYDER:  Yes, sir.


THE COURT:  When you plead guilty, sir, you give up certain


constitutional rights.  You give up your right to have a jury


trial.  Do you know what a jury trial is?


THE DEFENDANT:  Yes, I do, sir.


THE COURT:  At a jury trial the burden is on the State and


the State alone to prove you guilty beyond a reasonable doubt.


THE DEFENDANT:  I understand.


THE COURT:  Do you understand that?


THE DEFENDANT:  Yes, I do.


THE COURT:  You don't have to say or do anything during a


jury trial.  The burden is always on the State to prove you


guilty.  Do you understand that?
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THE DEFENDANT:  Yes, I do, sir.


THE COURT:  They have to convince 12 jurors, and they all


must vote unanimously of your guilt before you would be


convicted.  Do you understand that?


THE DEFENDANT:  Yes, I do, sir.


THE COURT:  Do you understand that when you plead guilty you


will not have a jury trial?


THE DEFENDANT:  I understand that.


THE COURT:  You also give up your right to call or confront


witnesses or assert any defenses that you may have.  I don't know


if you've got a defense to this case or not, but you understand


when you plead guilty you give up your right to assert any


defenses you may have, sir?


THE DEFENDANT:  Yes, I do, sir.


THE COURT:  You also give up your right to confront any


witnesses that may come to court to testify against you.


THE DEFENDANT:  Yes, sir.


THE COURT:  Do you understand that?


THE DEFENDANT:  Yes, I do, sir.


THE COURT:  You and Mr. Snyder could cross-examine those


witnesses, put them to the test, see if they're telling the


truth, but when you plead guilty you do not get an opportunity to


confront any witnesses.  Do you understand that?


THE DEFENDANT:  Yes, I do.


THE COURT:  You also give up your right to call any
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witnesses.  You and Mr. Snyder could subpoena witnesses to come


and testify on your behalf, but when you plead guilty you do not


get to call any witnesses either.  Do you understand?


THE DEFENDANT:  I do understand.


THE COURT:  You also give up your right to remain silent.


If you were to have a jury trial and did not testify I would


charge the jury they could not hold that against you.  Do you


understand that, sir?


THE DEFENDANT:  Yes, I do understand that.


THE COURT:  Do you understand your constitutional rights?


THE DEFENDANT:  Yes, I do, sir.


THE COURT:  Do you need any further time to talk to your


lawyer about your rights?


THE DEFENDANT:  No, I do not.


THE COURT:  Has anyone forced you, or threatened you, or put


any pressure on you to get you to come in here and give up those


rights and plead guilty here today?


THE DEFENDANT:  No, sir.


THE COURT:  Is this your decision?


THE DEFENDANT:  Yes, it is.


THE COURT:  Is it your decision alone to plead guilty to


this charge?


THE DEFENDANT:  Yes, sir.


THE COURT:  And you understand in addition to this, pleading


guilty to this charge, there is a permanent restraining order
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that they are asking me to sign for a  where you


can not have contact with  until July the 8th of


2045?  Do you understand that?


THE DEFENDANT:  Yes, I do, sir.


THE COURT:  And do you understand that if you were to have


contact, and I sign this order and you have contact, that would


be another charge?  Do you understand that?


THE DEFENDANT:  I do, sir.


THE COURT:  Understanding that, do you still want to go


forward?


THE DEFENDANT:  Yes, I do, sir.


THE COURT:  Okay.  I'm going to hear from the State, and I'm


going to come back and ask you some questions, so you need to pay


attention.  Do you understand?


THE DEFENDANT:  Yes, sir.


THE COURT:  All right.  I want to know, has the Victims


Rights Act been complied with?


ASS'T. SOLICITOR SWANCY:  We are in compliance with the


Victims Rights Act.  We have spoken to them many times.  This is


actually a case on the trial docket next week.  They are ready


and prepped to go, but they did wish to be here for the plea.


THE COURT:  Did they have any input?


ASS'T. SOLICITOR SWANCY:  They had no input.  The daughter


is obviously -- she was a six-year-old daughter at the time of


this incident; she's now eight.  She suffers from night terrors.
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She does have concerns about retaliation, the mother does.  The


daughter still struggles with seeing pictures of Mr. Mistretta


and refers to him as the bad man during our pretrial interviews.


THE COURT:  Okay.  Let's hear the facts.


ASS'T. SOLICITOR SWANCY:  Yes, Your Honor.  On August 16th,


2023, law enforcement responded to a call at Westcliffe


Elementary School in Greenville County in regards to an attempted


kidnapping.


Mother stated that she was walking her six-year-old daughter


and eight-year-old son to school when a man emerged from a nearby


driveway, attempted to grab her daughter by the arm and attempted


to pull her away.  After a brief struggle, defendant ripped the


daughter's school ID off the backpack before fleeing to go a


nearby house.  The mother was able to take a picture of him while


they were talking back to school.


Law enforcement scouted the area and located, made contact


with the house he was seen fleeing to, talked to the witnesses


there.  They identified the same individual that was shown a


picture of from the mother.  They then located the defendant


nearby at a daycare facility up the road from White Horse with


the individual's, the minor child's, ID in his back pocket.


THE COURT:  Okay.  All right.  You've heard the facts,


Mr. Mistretta.  Is that what happened, sir?


THE DEFENDANT:  Yes.  That's what happened.


THE COURT:  Are you pleading guilty because you are, in
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fact, guilty of this charge?


THE DEFENDANT:  Yes, I am, sir.


THE COURT:  Do you want me to accept your guilty plea?


THE DEFENDANT:  Yes, I do.


THE COURT:  I will accept your guilty plea.  I find there's


a substantial factual basis for your plea, your decision to plead


guilty is being made freely, voluntarily, and thoughtfully


considered with the advice of competent counsel in which you


indicated you are satisfied.


You understand you have 10 days to appeal, Mr. Mistretta,


but you must do so in writing?  Do you understand that, sir?


THE DEFENDANT:  I do understand that.


THE COURT:  All right.  I'll hear from you, Mr. Snyder.


ATTORNEY SNYDER:  Thank you, Judge.  First I'd like to


address the credit issue.  He's been in jail for, I think the


solicitor indicated on the sentencing sheet, for six hundred


and -- 


ASS'T. SOLICITOR SWANCY:  So he's been serving dead time for


694 days.  He was arrested in April of '23 on an indecent


exposure stemming from an incident in downtown Greenville, and


then he was subsequently arrested on this charge in August after


the bond bill had gone into effect, so at that point the State's


position is just that he only gets credit for the initial time he


was in on the first charge and that he's been serving dead time


since.
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THE COURT:  All right.


ATTORNEY SNYDER:  And, Judge, it's my position that that


statute is unconstitutional.  I don't agree with it.  I know some


judges feel the same way, and I know a month ago there were at


least two lawsuits actually challenging that statute, so I


believe it will be overturned on at some point, and we'd ask that


you award Mr. Mistretta that credit.


Getting into the facts of the case, he -- it's pretty


similar to what the solicitor just stated.  There was a mother


walking her child to a bus.  He was confused about the situation.


He tells me he was actually trying to help the child.  When he


realized what was going on -- he thought the child was in danger.


When he realized what was going on he immediately let her go and


ran off.


I had questions to whether or not that would be kidnapping.


I had my legal research team look into the matter, and he thought


that it would probably qualify.  So we're here today.  We were


going to try the case, but with that information he's ready to


plead guilty.  


We ask Your Honor to take into consideration that he's been


in jail for almost two years now --


THE DEFENDANT:  Yes.


ATTORNEY SNYDER:  -- and we understand what he did was


against the law.  I don't think it rises to the level of an


actual kidnapping; I thought it was more of an assault and
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battery type of case.  We'd ask that you treat it as such and


sentence him to no more than 10 years.  And thank you.


THE COURT:  What's his prior record?


ASS'T. SOLICITOR SWANCY:  Yes, Your Honor.  Looking at his


prior record, it stems from -- well, he's got a little bit in


South Carolina, New Jersey, and Florida, as well as federally.


THE COURT:  Let's go slow so she can take it down.  Go


ahead.


ASS'T. SOLICITOR SWANCY:  In South Carolina he has a 1980


armed robbery.  And then it's mostly petty crimes.  He have also


has a 2008 burg, second, nonviolent; contempt of court;


possession of controlled substance; breaking into auto; forgery.


Federally, he has a 1981 bank robbery.  In New Jersey, 1976


burglary; Florida, 1974 robbery, and in 2005 procuring


prostitution.


The State's recommendation -- well, as this is a straight


plea, the State's recommendation on this one was 18 years with a


permanent restraining order, and I do believe that is a mandatory


sexual registry as there is a minor involved.


THE COURT:  Are you in agreement there is a sexual registry


case?


THE DEFENDANT:  I understand that, sir.


THE COURT:  Mr. Snyder?


ATTORNEY SNYDER:  Well, I don't believe it is, Judge.  I


don't believe this is a case of a sexual matter.
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ASS'T. SOLICITOR SWANCY:  Yes, Your Honor.  Looking at the


Red Book, under this statute it just says sexual offender


registry if act involves an adult unless the Court finds the act


did not include a sexual offense, or attempted sexual offense, or


if the act involved a minor and was not committed by a child's


parent.


So my understanding would be that this is a mandatory


registration.


THE COURT:  All right.  Do you understand this is a


mandatory sex offender registration, Mr. Mistretta?


THE DEFENDANT:  I do now.


THE COURT:  All right.  I'll let you withdraw your plea if


you want to because you didn't know that.  Do you want to go


forward?


THE DEFENDANT:  Yes.  I want to go forward.


THE COURT:  Okay.  What do you want to tell me,


Mr. Mistretta?


THE DEFENDANT:  That I'm sorry for what happened.  I was not


really thinking straight.  I never would have done that under


circumstances of being accused of kidnapping.  I did think there


was something wrong with the girl, and --


THE COURT:  Why did you think that?


THE DEFENDANT:  I don't know, just -- I have no idea, sir.


THE COURT:  What did you take her ID for?


THE DEFENDANT:  I don't remember that.


 1


 2


 3


 4


 5


 6


 7


 8


 9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


15







    16


ATTORNEY SNYDER:  I think he was just scared and acted in


the heat of the moment and did something foolish.


THE COURT:  Anything else you want to tell me, sir?


THE DEFENDANT:  No.  Just that I apologize to the court and


to the family involved, sir.


THE COURT:  All right.  I also heard on the record that he


has a prior armed robbery.


ASS'T. SOLICITOR SWANCY:  Yes, Your Honor.  He was LWOP


eligible based off of NCIC.  We had reached out to Spartanburg


County to get a certified conviction.  I don't know what happened


but they said that they are not able to pull the actual file from


it since it was so old.


THE COURT:  Okay.  Well, you've got a break there, sir.


THE DEFENDANT:  Thank you.


THE COURT:  That would have been eligible for life without


parole if they could have found the sentencing sheet where you


pled guilty to armed robbery.  Do you understand that?


THE DEFENDANT:  Yes, sir.


THE COURT:  All right.  Anything further?


THE DEFENDANT:  No, sir, just that I apologize.


THE COURT:  Your objection's noted to the time credit,


Mr. Snyder.  That objection's noted.  However, I'm going to


follow the statute as it is at this time.


ATTORNEY SNYDER:  Yes, sir.  Yes, sir.


THE COURT:  I understand that you indicate that it could be
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overturned in the future.  There may be situations there, but


your objection is noted there.  But I'm going to go along with


it, the one-day credit time.


ATTORNEY SNYDER:  Yes, sir.


THE COURT:  2025-GS-23-03685A, the sentence of the Court is


you be committed to the Department of Corrections for a period of


15 years.  You get credit for one day.  No contact with the


victim.  Sex offender registry pursuant to South Carolina Code,


Section 23-3-430, because this deals with a minor child.


I've also noted that the victim is not present.  And the


permanent restraining order has been signed and will need to be


served on him.


There's also an order to book him in under this charge


because it was a direct presentment as well.  I will sign that as


well.


ATTORNEY SNYDER:  Yes, sir.


THE COURT:  That will conclude this matter.  Good luck to


you, sir.


ATTORNEY SNYDER:  Thank you, Judge.


ASS'T. SOLICITOR SWANCY:  Thank you, Your Honor.


     (End of Transcript of Record.) 
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CERTIFICATE OF REPORTER 


I, Cathy J. Provost, Official Court Reporter for the


Fourteenth Judicial Circuit of the State of South Carolina, do


hereby certify that the foregoing is a true, accurate and


complete Transcript of Record of the proceedings had and evidence


introduced in the trial/proceedings of the captioned case in the


Court of General Sessions for Greenville County, South Carolina,


on the 9th day of July, 2025.


I do further certify that I am neither of kin, counsel, nor


interest to any party hereto.


 


                             Date: August 13, 2025                                      


                    \s\ Cathy J. Provost
                    Cathy J. Provost, RMR
                    Official Circuit Reporter
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The South Carolina Court of Appeals 


JENNY ABBOTT KITCHINGS 
CLERK 


CATHERINE S. HARRISON 
CHIEF DEPUTY CLERK 


 
POST OFFICE BOX 11629 


COLUMBIA, SOUTH CAROLINA  29211 


1220 SENATE STREET 
COLUMBIA, SOUTH CAROLINA 29201 


TELEPHONE:  (803) 734-1890 
FAX:  (803) 734-1839 


www.sccourts.org 


July 25, 2025 


Mr. Charles William Snyder, III, Esquire 


305 E. North Street 


Suite 123 


Greenville SC 29601 


 


Re: The State v. Robert D. Mistretta 


Appellate Case No.  2025-001473 


 


 


Dear  Counsel: 


 


The Court reviewed this appeal from a guilty plea and determined that the appeal 


will be allowed to proceed.  You must order the transcript within 30 days of the 


date of this letter. 


 


 


Very truly yours, 


 


 


 


CLERK 


 


cc: Wanda H. Carter, Esquire 


Peyton Christopher Swancy, Esquire 


Alan McCrory Wilson, Esquire 


Mark Reynolds Farthing, Esquire 
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Warren, Kaylynn


From: Warren, Kaylynn
Sent: Thursday, March 19, 2026 10:15 AM
To: Ben Aplin
Cc: Norville, Chandler; Susan Spencer
Subject: 2025-001473 The State v. Robert Daniel Mistretta
Attachments: 2025-001473 The State v. Robert Daniel Mistretta Record on Appeal.pdf


Good Morning, 
 
Attached for service in the above-referenced case is the Record on Appeal which will be filed today, March 19, 
2026, with the Court of Appeals via email filing. 
 
Respectfully,  
Kaylynn 
Kaylynn Warren 
Administrative Assistant 
South Carolina Commission on Indigent Defense 
Division of Appellate Defense 
(803) 734-1330 
 
 






