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STATE OF SOUTH CAROLINA 
COUNTY OF BEAUFORT 

Tyrone Lorenza Robinson, #23 5104, 

Applicant, 

v. 

State of South Carolina, 

Respondent. 

) IN THE COURT OF COMMON PLEAS 
) FOURTEENTH JUDICIAL CIRCUIT 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. 2021-CP-07-00820 

~-.. 
\'- ,( ,,_. \~1 .. 

RETURN, MOTION:FQR ":r. 
CLARIFICATION, ANIYP:~RTIAL 

MOTION TO DISiaj~,$ :;. 
(Counsel Appointe_d}::·· _,.. 

I 'I. : - • ,, • .-_ 

----------------) 

In response to the application for post-conviction relief (PCR) filed by Tyrone R6binson 

(Applicant) on April 22, 2021, Respondent makes the following return, motion for clarification, 

and partial motion to dismiss: 1 

PROCEDURAL HISTORY 

Applicant is presently confined in the South Carolina Department of Corrections serving a 

life sentence. In October 2012, the Beaufort County Grand Jury indicted Applicant for murder 

(2012-GS-07-0193 5). This charge arose from the fatal shooting of eight-year-old  

 on September 1, 2013.2 

On September 15-19, 2014, Applicant proceeded to a jury trial before the Honorable 

Thomas G. Cooper, Jr. Applicant was represented by Arie D. Bax, Esquire. Solicitor Duffie 

McDuffie Stone, III., and Deputy Solicitor Sean Thornton prosecuted the case. The jury convicted 

1 Respondent's return was due to be filed within 90 days of service. See Rule 12(a), SCRCP ("[T]he State of South 
Carolina shall answer or otherwise respond to an application for post-conviction relief within 60 days after service of 
the application, if it arises out of a guilty plea, and 90 day s if it arises out of a trial."). Now, having completed the 
return and in light of no demonstrable prejudice to Applicant, Respondent respectfully asks this Court to accept this 
return as timely filed. See S.C. Code Ann. § 17-27-70(a) (establishing the Court may fix the time in which the State 
must respond); Guinyard v. State, 260 S.C. 220, 195 S.E.2d 392 (1973) (holding the time limit prescribed by the 
statute is not mandatory but discretionary with the circuit court, and the circuit court may extend the time for filing). 
2 Applicant was indicted with co-defendants Aaron Young, Sr. and Aaron Young, Jr. On April 21, 2014, the State 
called the case to trial with all three co-defendants. Before the jury was sworn, however, the State joined the 
defendants' motion to sever, and the trials were severed and continued. 
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Applicant as indicted, and Judge Cooper sentenced Applicant to life. 

Applicant filed a motion to reconsider the sentence, which was denied on October 12, 

2017.3 Applicant filed a timely notice of appeal, which was perfected by Appellate Defender 

David Alexander through the filing of an Anders4 brief. 5 The court of appeals dismissed pursuant 

to Anders, and the remittitur was sent December 16, 2020. 

CURRENT POST-CONVICTION RELIEF APPLICATION 

On April 22, 2021, Applicant filed this current PCR application totaling 414 pages. In his 

application, Applicant alleges he is being held in custody unlawfully on the following grounds: 

1. Ineffective Assistance of Counsel 
2. Prosecutorial Misconduct 
3. The Circuit Court lacked Subject Matter Jurisdiction 
4. Double Jeopardy 
5. Actual Innocence6 

Applicant requests relief in the form of "discharge from imprisonment on indictment, vacate 

conviction and prison sentence of life." 

On June 4, 2021, Applicant filed an amended application totaling 427 pages, including 303 

handwritten pages of argument. Applicant alleges the following: 

1. Ineffective Assistance of Counsel 
2. Due Process Violations 

On August 27, 2021, Applicant filed a second amended application totaling 119 pages, 

including 85 handwritten pages of argument. Applicant alleges the following: 

1. Ineffective Assistance of Counsel 

3 Applicant initially filed a notice of appeal on September 29, 2014, but that appeal was dismissed after counsel for 
applicant sought to withdraw the appeal due to the pending motion to reconsider the sentence. See Appellate Case 
No. 2014-002138. 
4 Anders v. California, 386 U.S. 738 (1967). 
5 While Applicant's motion to reconsider was pending, Applicant filed his first PCR application (2015-CP-07-2053). 
That application was dismissed without prejudice on December 12, 2019. 
6 The State construes Applicant's argument of failing to satisfy the elements of"felony murder rule theory" and due 
process violations for "failure to prove elements of murder beyond a reasonable doubt" as an argument of actual 
innocence. 
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2. Due Process Violations 
3. Prosecutorial Misconduct 
4. Double Jeopardy 
5. The Circuit Court lacked Subject matter jurisdiction. 
6. Actual Innocence 

On June 20, 2022, Applicant filed a third amended application totaling 596 pages, 

including 132 handwritten pages of argument. Applicant alleges the following: 

1. "Violation of Federal Sixth Amendment right of effective 
assistance of counsel; Ineffective Assistance of Counsel" 

2. "Violation of Federal Fifth and Fourteenth Amendment rights of 
Due Process of Law; and deprived out of Federal Due Process 
right to notice." 

3. "Lack of Jurisdiction over the Crime." 

Attached to this return and incorporated by reference are the records of the Beaufort County Clerk 

of Court of the subject conviction, Applicant's records from the South Carolina Department of 

Corrections, Applicant's appellate record (including the trial transcript), and the transcript of the 

April 21-23, 2014, hearing. Respondent reserves the right to amend this return upon receipt of any 

additional relevant materials. 

MOTION FOR CLARIFICATION 

Respondent moves for the amendment of the application, through counsel, to clarify which 

grounds applicant plans to raise at the evidentiary hearing. The Uniform PCR Act requires 

applicants to "specifically set forth the grounds upon which the application is based." S.C. Code 

Ann. § 17-27-50 (2014). When a PCR applicant fails to adequately set forth the grounds upon 

which he seeks relief, the Court may at any time prior to the entry of judgment "issue orders for 

amendment of the application or any pleading or motion." S.C Code Ann. § 17-27-70(a). The 

Court may, in its discretion, fix the time for which a more definite statement shall be made. Rule 

12(e), SCRCP. Appointed counsel "shall insure that all grounds for relief are included in the 

application and shall amend the application if necessary." Rule 71.1 ( d), SCRCP. 

Page 3 of 8 
2021-CP-07-00820 



2188

The standard form and contents of a PCR application are outlined in section 17-27-50 of 

the South Carolina Code, which states in pertinent part: 

The application shall identify all previous proceedings, together 
with the grounds therein asserted, taken by the applicant to secure 
relief from his conviction or sentence. Argument, citations, and 
discussion of authorities are unnecessary. The application shall be 
made on such form as prescribed by the Supreme Court. 

S.C. Code Ann. § 17-27-50 (2014). The prescribed instructions on the PCR application read: 

In order for this application to receive consideration by the Court, it 
shall be in writing (legibly handwritten or typewritten), signed by 
the applicant and verified (notarized), and it shall set forth in concise 
form the answers to each applicable question. 

Appl. for Post-Conviction Relief, SCRCPForm5. 1 (emphasis added). 

Here, Applicant submitted an application and three amendments totaling 1,556 pages of 

filing. The application includes grounds for PCR alongside supporting factual bases. However, 

Applicant's lengthy arguments and often illegible handwriting make it difficult to determine the 

specific grounds and factual bases for his allegations. Therefore, Respondent moves pursuant to 

Rules 8( e) and 71.1 ( d), SCRCP, to have Applicant, through counsel, file an amended application 

prior to any hearing to clarify the allegations. 

INEFFECTIVE ASSISTANCE OF COUNSEL 

Respondent requests an evidentiary hearing on Applicant's claim of ineffective assistance 

of counsel. Applicant asserts that trial counsel was ineffective in his representation of Applicant 

because trial counsel did not object to Applicant's arrest warrant. To establish ineffective 

assistance of counsel, the PCR applicant must prove (l) counsel's performance fell below an 

objective standard of reasonableness, and (2) the applicant sustained prejudice because of counsel's 

deficient performance. Strickland v. Washington, 466 U.S. 668, 687-88 (1984); Cherry v. State, 

300 S.C. 11 5, 11 7-1 8, 386 S.E.2d 624, 625 (1989). "The test for effective assistance of counsel 
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is whether the representation was within the range of competence demanded of attorneys in 

criminal cases." Watson v. State, 287 S.C. 356, 357, 338 S.E.2d 636, 637 (1985). To establish 

prejudice, the applicant must prove "there is a reasonable probability that, but for counsel's 

unprofessional errors, the result of the proceeding would have been different." Cherry, 300 S.C. at 

117-18, 386 S.E.2d at 625. The record likely does not refute or disprove Applicant's claims. Thus, 

once Applicant amends his application to clarify his claims, Respondent requests an evidentiary 

hearing. See Sharper v. State, 279 S.C. at 265, 305 S.E.2d at 248 (providing an evidentiary hearing 

shall be held when a PCR application "allege specific instances of ineffective assistance of counsel 

which are not conclusively refuted by the record"). 

PROSECUTORIAL MISCONDUCT 

The State requests an evidentiary hearing in response to Applicant's allegations of 

prosecutorial misconduct. Applicant claims the solicitor made improper remarks in closing 

arguments. It is Applicant's burden to prove actual prosecutorial misconduct. Alabama v. Smith, 

490 U.S. 794 (1989). "[S]olicitors may not vouch for a witness's credibility, as doing so improperly 

invades the province of the jury and places the government's prestige behind the witness." 

Tappeiner v. State, 416 S.C. 239, 250, 785 S.E.2d 471, 477 (2016). In the context of improper 

statements by a prosecutor, "[t]he relevant question is whether the prosecutors' comments so 

infected the trial with unfairness as to make the resulting conviction a denial of due process." 

Darden v. Wainwright, 477 U.S. 168, 181 (1986); contra Fortune v. State, 428 S.C. 545, 837 S.E.2d 

37 (2019) (finding solicitor's comments that stated his job was to "present the truth" and denigrated 

defense counsel denied Applicant due process). The record does not conclusively disprove 

Applicant's allegations. Thus, once Applicant amends his application to clarify his claims, 

Respondent requests an evidentiary hearing. 
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PARTIAL MOTION TO DISMISS/MOTION FOR SUMMARY JUDGMENT 

Respondent moves for dismissal and/or summary judgment on the following allegations 

on the basis there is no genuine issue of material fact that would necessitate an evidentiary hearing: 

Lack of Subject Matter Jurisdiction 

Applicant's allegations regarding jurisdiction are without merit. "Circuit courts obviously 

have subject matter jurisdiction to try criminal matters." State v. Gentry, 363 S.C. 93, 101, 610 

S.E.2d 494, 499 (2005). "Circuit courts obviously have subject matter jurisdiction to try criminal 

matters." Id. at 101,610 S.E.2d at 499. See also S.C. Const. Art. V, § 11. Applicant's conviction 

involved a criminal charge in General Sessions Court~which had jurisdiction over this 

conviction. Therefore, this claim should be dismissed on the basis that there is no genuine issue 

of material fact that would necessitate an evidentiary hearing. 

Double Jeopardy 

Applicant asserts counsel was ineffective for failing to object to Applicant's charges which 

he alleges constituted double jeopardy. He contends that prior to this trial, he was brought to a 

jury trial with co-defendants before a motion for severance was granted. Respondent asserts 

Applicant's allegations of a violation of double jeopardy are without merit. The "Double Jeopardy 

Clause protects against a second prosecution for the same offense after acquittal or conviction and 

protects against multiple punishments for the same offense." State v. Brandt, 393 S.C. 526, 538, 

713 S.E.2d 591,597 (2011). "Generally,jeopardy attaches when a jury is sworn and impaneled, 

unless prior to reaching a verdict, the jury is discharged with the defendant's consent or upon some 

ground of legal necessity." State v. Rowlands, 343 S.C. 454,457,539 S.E.2d 717, 718 (Ct. App. 

2000). Based on the records before this court, the jury was never sworn at the April 2014 hearing. 7 

7 See April 21-23, 2014 transcript. 
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Thus, jeopardy did not attach, and this Court should grant summary judgement on this claim in 

favor of Respondent. See id. 

Actual Innocence 

Applicant's allegations of due process violations and "not guilty under the felony murder 

rule theory" should be dismissed for failure to state a claim cognizable under the Uniform Post­

Conviction Procedure Act, S.C. Code Ann. § 17-27-10 -160. Claims by an applicant that he is 

innocent, is not guilty, or that the evidence against him was insufficient to prove guilt are not 

cognizable grounds for PCR absent a claim of ineffective assistance of counsel or newly 

discovered evidence. S.C. Code Ann. 17-27-20(a)(6) ("[T]his section shall not be construed to 

permit collateral attack on the ground that the evidence was insufficient to support a conviction."); 

Simmons v. State, 264 S.C. 417,215 S.E.2d 883 (1975) (interpreting the statute as barring such 

claims as inappropriate for consideration under the act). 

Here, Applicant's claims that his due process rights were violated for "failure to prove 

elements of crime beyond a reasonable doubt" are intended to claim actual innocence. 

Additionally, Applicant claims the evidence was insufficient to prove his guilt under the "felony 

murder rule theory." Applicant does not frame these as claims of ineffective assistance of counsel 

or newly discovered evidence. Thus, these allegations should be summarily dismissed for failure 

to state a claim cognizable under the Uniform Post-Conviction Procedure Act. 

ANY FUTURE AMENDMENTS AND INVOCATION OF DISCOVERY 

Respondent requests Applicant specify any claims he intends to raise in advance of the 

hearing. Respondent reserves the right to request that any amendments withheld until the last 

minute be stricken because of undue prejudice to the State or, alternatively, the State will request 

a continuance. Respondent further requests all potential exhibits and materials used to produce 
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potential expert witness testimony be sent to Respondent in advance of the hearing. Likewise, 

Respondent requests all potential evidence and a witness list be sent to Respondent in advance of 

the hearing . Respondent reserves the right to request a continuance and oppose witness testimony 

and exhibits that result in undue prejudice to the State. 

ALL OTHER ALLEGATIONS 

Any allegation not expressly admitted, qualified, or explained is hereby denied. 

CONCLUSION 

WHEREFORE, Respondent moves to dismiss the allegations of lack of subject matter 

jurisdiction and actual innocence. Respondent requests the Court grant Respondent summary 

judgement as to its claim of double jeopardy. Finally, Respondent requests an evidentiary hearing 

once Applicant has clarified the grounds he intends to proceed on. 

March 12, 2024 

Respectfully Submitted, 

ALAN WILSON 
Attorney General 

DONALD J. ZELENKA 
Deputy Attorney General 

DANIELLE DIXON 

B~ \ 

ttorney~-

\) /?,- elle Dixon 

~, ATTORNEYS FOR RESPONDENT 
Office of the Attorney General 
Post Office Box 11549 
Columbia, SC 29211 
803-734-3737 
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STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

Tyrone Lorenza Robinson, #235104, 

Applicant, 

vs 

State of South Carolina, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 

2021-CP-07-00820 

CERTIFICATE OF SERVICE BY MAIL 

c..r 

1. I am an employee of the Respondent in the above-captioned action. .... ,-

2. Regular communication by mail exists throughout the State of South Caro\i~\~nd ti;t this 
is a proper circumstance of service by mail. 

3. I have this day served a copy of the Respondent's Return, Motion for Clarification, and 
Partial Motion to Dismiss in the above-captioned matter on the following person by depositing 
same in the United States mail, postage prepaid: 

DATED this 12th day of March, 2024. 

Chelsey Faith Marto, Esquire 
The Law Office of Chelsey F. Marto 
PO Box 8795 
Columbia, SC 29201 

Vickie Hall, Legal Assistant 
For Respondent 
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3 

 

* * * * * 1 

THE COURT:  Okay, we are going on the 2 

record, and I think this is case 2021-CP-07-3 

0820, Tyrone Robinson vs. the State.  Before we 4 

took a break for lunch, Ms. Dixon, you had 5 

informed the Court that there was a -- an issue 6 

with obtaining service of process on Mr. 7 

Robinson’s attorney.  Did -- did you want to put 8 

the background of this on the record, and --- 9 

MS. DIXON:  Yes, Your Honor. 10 

THE COURT:  -- and kind of set the stage for 11 

us, if you could, please? 12 

MS. DIXON:  Yes, Your Honor, I can tell you 13 

what efforts the State has made to prepare his 14 

testimony.  This case was rostered back in May 15 

of 2024.  At that time we sent a subpoena to the 16 

Sheriff’s Office.  We also, as we typically do, 17 

emailed a copy of the subpoena to the witness 18 

and asked him if he wanted to accept by email.  19 

He told me, no, and good luck serving me.  The 20 

Sheriff’s Department, as I understand it, made 21 

several attempts to serve him both at his 22 

address in AIS, as well as other addresses that 23 

they had listed for him.  They were not able to 24 

accomplish service.  He did not appear for that 25 
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hearing.  It is my understanding Mr. Robinson 1 

wanted him to be present, so we all agreed to 2 

continue the case at that time in the hopes that 3 

we could procure Mr. Bax at the next PCR term.  4 

That was set in November of 2024, which was the 5 

next term in the Fourteenth Circuit that year.  6 

And at that time the State again emailed him a 7 

copy of the subpoena, asked if he wanted to 8 

accept service, we did not get a response.  We 9 

sent the subpoena to the Sheriff’s Department.  10 

It is our understanding from them that they made 11 

several multiple attempts to -- to serve the 12 

subpoena again at different addresses for him 13 

that they were familiar with.  They were not 14 

able to effectuate service.  He did not appear.  15 

We were informed at that time by a deputy that 16 

he may be living abroad.  We got back around to 17 

this term of court, and we had different ideas 18 

about how to effectuate service.  We had an 19 

investigator in our office look into it, and it 20 

is our understanding that he no longer lives in 21 

the United States.  We did mail him a copy of 22 

this hearing date, I also emailed him.  We have 23 

not received any response from him.  He isn’t 24 

here today.  We didn’t really expect him to be 25 
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here, but we’re not sure that continuing this to 1 

another term that we will have any additional 2 

success of appearing him, so I think, with that 3 

being said, we’re ready to move forward today. 4 

THE COURT:  Okay.  And -- and I’m trying to 5 

pull up his name on the Bar website is --- 6 

MS. DIXON:  And, Your Honor, I did note we 7 

as of I believe it was March 3rd, first he was 8 

administratively suspended.  I think for failure 9 

--- 10 

MS. KANEALEY:  Failure to pay Bar dues. 11 

MS. DIXON:  -- failure to pay Bar dues. 12 

THE COURT:  Okay. 13 

MS. DIXON:  I haven’t checked more recently.  14 

I haven’t checked in the last week or two,    15 

but --- 16 

THE COURT:  I -- I --- 17 

MS. DIXON:  -- we did look into that. 18 

THE COURT:  I’m unfamiliar with his -- his -19 

- with this attorney, but his name that he 20 

practices under is Arie, A-R-I-E, Bax, B-A-X? 21 

MS. DIXON:  Correct. 22 

THE COURT:  Okay. 23 

MS. DIXON:  Correct, and it doesn’t appear 24 

that he hasn’t -- I mean we have been informed 25 
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that he’s told clients he’s winding up his 1 

practice.  I think he doesn’t intend to return 2 

and practice law, so --- 3 

THE COURT:  All right, very good.  Did you 4 

want to be heard on that before I let Ms. Dixon 5 

set the stage as far as the --- 6 

MS. MARTO:  Nothing beyond that I’ve talked 7 

to my client.  He’s aware of the situation of 8 

Mr. Bax.  I told him I don’t think Mr. Bax would 9 

be particularly helpful for him anyway, and so 10 

it’s in his best interest that he’s probably not 11 

here, and so we’re comfortable proceeding 12 

forward. 13 

THE COURT:  All right.  Attorney General, he 14 

was convicted of murder and did receive a life 15 

sentence; is that correct? 16 

MS. DIXON:  That is correct, Your Honor. 17 

THE COURT:  All right. 18 

MS. DIXON:  It does stem from the shooting 19 

of an eight-year-old,  , and, 20 

basically, it was Mr. Robinson was engaged in a 21 

gun battle with Aaron Young, Jr. and Aaron 22 

Young, Sr.  They were in cars kind of driving 23 

around Beaufort shooting at each other. 24 

THE COURT:  This is a case that went up on 25 
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appeal to the Supreme Court --- 1 

MS. DIXON:  Correct. 2 

THE COURT:  -- and the --- 3 

MS. DIXON:  Correct, uh-huh. 4 

THE COURT:  -- that --- 5 

MS. DIXON:  That’s correct. 6 

THE COURT:  -- I remember that holding. 7 

MS. DIXON:  Mutual combat.  I think that was 8 

as to the Youngs’ cases, because it’s undisputed 9 

that it was Mr. Robinson’s gun that killed the 10 

child, so as to him they didn’t really have to 11 

do the -- well, he had a different situation 12 

than the Youngs did.   13 

THE COURT:  Okay, I understand now then, all 14 

right. 15 

MS. DIXON:  And just a little bit more 16 

procedural background --- 17 

THE COURT:  Sure. 18 

MS. DIXON: -- because I think this will come 19 

up as part of his double jeopardy claim, but 20 

this case was initially called to trial April 21 

21st, 2014, along with the co-defendants Aaron 22 

Young, Jr. and Aaron Young, Sr.  At that time 23 

the Youngs filed a motion to sever, and Mr. 24 

Robinson at that time was actually proceeding 25 
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pro se with Arie Bax as his standby counsel.  At 1 

that hearing the State ultimately joined into 2 

the defendants’ motion to sever, and the case 3 

was continued before -- there was a jury 4 

selected, they were never sworn, and the State 5 

after that tried the three defendants 6 

separately.  Mr. Robinson was tried September 7 

15th through 19th, 2014, before Judge Cooper, 8 

and he was convicted as indicted.  He did file a 9 

motion to reconsider the sentence, and there’s a 10 

little bit of -- this procedural history gets a 11 

little messy, because he filed a PCR application 12 

in 2015 while his motion to reconsider was still 13 

pending, so that application was later dismissed 14 

without prejudice.  The motion to reconsider his 15 

sentence was denied October 12th, 2017.  He did 16 

file an appeal -- a direct appeal.  Appellate 17 

defender, David Alexander, filed an Anders 18 

brief.  The Court of Appeals dismissed it 19 

pursuant to Anders.  The remittitur was sent 20 

December 16th of 2020.  He filed his current 21 

application timely, April 22nd, 2021.  It has 22 

been amended three or four times.  There’s about 23 

1,600 pages of amendments with this case.  I do 24 

think that most of his claims relate back to the 25 
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indictment itself, and that maybe he can expound 1 

on that a little bit.  But with that I’ll turn 2 

it over to Ms. Marto. 3 

THE COURT:  All right, very good. 4 

MS. MARTO:  Good afternoon, Judge. 5 

THE COURT:  Good afternoon. 6 

MS. MARTO:  We call Mr. Robinson to the 7 

stand. 8 

THE COURT:  Come on up, sir, and have a seat 9 

please. 10 

* * * * * 11 

Tyrone Robinson, 12 

having been duly sworn, 13 

testifies as follows: 14 

* * * * * 15 

              DIRECT EXAMINATION                                    16 

BY MS. MARTO: 17 

Q.  Good afternoon, sir.  You went to trial 18 

for murder, right? 19 

A. Yes. 20 

Q. And you got a life sentence? 21 

A. Yes. 22 

Q. You were represented by Mr. Bax? 23 

A. Yes. 24 

Q. And how do you feel he did representing 25 
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you? 1 

A. I feel he was ineffective. 2 

Q. All right.  So before we dive into your 3 

allegations the Court does have your amendments, 4 

so everything that you’ve written the Court has 5 

a copy of.  Now, in those amendments what’s the 6 

first issue you want the Court to know and hear 7 

from you about? 8 

A. Well, the first, my Sixth Amendment 9 

right to effective assistance of counsel was 10 

violated as a result of error thereabouts in 11 

failing to make a proper -- proper motion for 12 

the directed verdict, because it was violating 13 

my Sixth Amendment right consequently to 14 

ineffectiveness of counsel, ‘cause he failed to 15 

argue that -- that because Trial Judge Thomas 16 

Cooper dismissed the elements required to 17 

constitute the crime of felony murder by the 18 

felony murder rule that I was indicted on a 19 

motion for a directed verdict, dismissed because 20 

the evidence was insufficient to convict on, and 21 

constitute -- constituted an acquittal on all 22 

the evidence that he dismissed, which 23 

constituted an acquittal on the crime of felony 24 

murder, by the felony murder rule that I was 25 
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indicted on, and he failed to make a proper 1 

motion. 2 

Q. Sir, I’m sorry, I’m not trying to cut 3 

you off.  Can you maybe speak a little bit 4 

slower and a little bit louder, because I think 5 

there are some people who can’t hear. 6 

A. My Sixth Amendment right to effective 7 

assistance of counsel was violated constituting 8 

ineffective assistance of counsel. 9 

THE COURT:  It’s all right, it’s just -- I’m 10 

sorry. 11 

BY WITNESS: 12 

A. As a result of attorney error 13 

thereabouts on a motion for a directed verdict 14 

of acquittal failed to argue that because Trial 15 

Judge Thomas Cooper voluntary dismissed all the 16 

elements required to constitute the crime of 17 

felony murder, by the felony murder rule that I 18 

was indicted on, that his actions constituted an 19 

acquittal on the crime of felony murder by the 20 

felony murder rule, was saying that in Beaufort 21 

County on or about September the 1st, 2012, 22 

while engaged in an ongoing gun battle 23 

inherently a dangerous felony, Tyrone Robinson 24 

did willfully, unlawfully and with malice and 25 
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aforethought caused the victim   1 

to be shot and killed, and he died on -- as a 2 

proximate result of that.  And -- and he also 3 

failed to object to -- to the descriptive 4 

amendment of the indictment, and argue that 5 

Trial Judge Thomas Cooper could not submit the 6 

case to a jury on the unindicted version that 7 

constitutes a non-existent crime of defense, 8 

which states on or about September the 1st 9 

Tyrone Robinson did willfully with malice cause 10 

him to be shot and killed.  That there is no 11 

indictment charging me with -- no indictment 12 

putting me on notice I had to prepare a defense, 13 

when defendant is and constitutes a non-14 

existence crime and offense, that doesn’t 15 

constitute a crime and/or offense that I could 16 

be held criminally liable for -- for the laws 17 

governing the State of South Carolina. 18 

Q. So you’re saying you didn’t know you 19 

were charged with murder? 20 

A. I knew I was charged with murder, but 21 

the indictment stated that I was charged -- at -22 

- at -- at my pretrial hearing the Solicitor 23 

Issac McDuffie Stone told the Judge, Judge 24 

Thomas Cooper, that I was charged with felony 25 
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murder, by felony murder of three.  He said that 1 

his three was three or more people were 2 

committing inherent dangerous felonies, and as a 3 

result of that somebody got killed.  So that’s 4 

the theory that I -- that was presented at trial 5 

on me, and that was at the pretrial hearing on 6 

February 27th of 2014.  At that pretrial hearing 7 

he told Judge Thomas Cooper -- hold on --- 8 

Q. What felonies did they say you were 9 

committing during that time; do you know? 10 

A. They charged -- they said I was 11 

committing a felony called an ongoing gun battle 12 

and an inherently dangerous felony.  That’s the 13 

felony they -- that’s what they claimed.   14 

WITNESS:  Your Honor, I have -- I can stand 15 

up --- 16 

THE COURT:  Yeah, here just pass ---  17 

WITNESS:  All right. 18 

THE COURT:  -- pass them over to me. 19 

WITNESS:  Okay. 20 

THE COURT:  This is part of the trial 21 

transcript that you’re showing me? 22 

WITNESS:  Yes, sir. 23 

THE COURT:  Okay. 24 

WITNESS:  Well, now --- 25 
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THE COURT:  Okay, he -- he’s, basically, 1 

showing me pages 16 and 17 --- 2 

WITNESS:  Okay. 3 

THE COURT:  -- of the trial transcript. 4 

WITNESS:  Yeah, but -- and I -- and I -- for 5 

the record, I’ve got it numbered on page -- page 6 

1052, because that’s -- this trial transcript 7 

I’m submitting is from my appeal case, and 8 

that’s -- I got the number from the appeal.   9 

WITNESS:   10 

A.   Okay, I’m gonna read from paragraph 11 

two to paragraph 13, it states our theory in the 12 

felony murder rule that you have three people 13 

committing inherently dangerous felonies, and as 14 

a result of those inherently dangerous felonies 15 

a child dies.  The actual shooter so to speak, 16 

the one that discharged the fatal bullet under 17 

that scenario is irrelevant and not controlling.  18 

So that is the position that the State’s going 19 

under.  That’s the theory that the State goes 20 

under, and that is a consistent theory among all 21 

the defendants, that’s  -- that’s the theory.  22 

We’re not switching up our theories depending on 23 

which defendant we’re talking about.  And -- and 24 

the first case on page -- starting from 24 to 25 

2251



 
           TYRONE LORENZO ROBINSON, VS. STATE OF SOUTH CAROLINA - 2021CP0700820 

 

 

15 

 

page 16, our theory is all three of them are 1 

culpable -- culpable under that scenario, and 2 

that’s the theory we’re proceeding for trial.  3 

So I wanted to clarify that as far as who the 4 

gunman was, and things like that. 5 

THE COURT:  And that -- that was Solicitor 6 

Stone’s comments. 7 

WITNESS:  Comments, yes. 8 

THE COURT:  I -- I understand that. 9 

WITNESS:  Okay. 10 

THE COURT:  Next question? 11 

BY MS. MARTO: 12 

Q. All right, so the two issues you’ve 13 

raised so far is concerning the indictments and 14 

directed verdict.  What’s your next issue? 15 

A. Well, the next -- the next one, it’s  16 

like -- it’s like four issues that I’m -- I’m -- 17 

I’m raising with this argument, is that my Sixth 18 

Amendment Right to effective assistance of 19 

counsel was violated ineffective assistance of 20 

counsel as a result of attorney error 21 

thereabouts.  Failure to object to a 22 

constructive amendment of indictment to -- to -- 23 

failure -- failure to construct -- to object to 24 

constructive amendment of indictment, and assert 25 
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a claim of a violation of my federal Fifth and 1 

Fourteenth Amendment, due process right to 2 

notice of the charges brought against me to 3 

protect me from being unconstitutionally be 4 

deprived of my liberty on an indicted crime, in 5 

theory alleging on or about September the 1st, 6 

2012, Tryone Robinson did willfully with malice 7 

cause him to be shot and killed, and he died.  8 

And there’s no indictment charging me with it, 9 

and there’s no indictment putting me on notice I 10 

had to prepare a defense for.  And I also assert 11 

the claim of a violation of my federal Fifth and 12 

Fourteenth Amendment right -- from federal Fifth 13 

and Fourteenth Amendment due process right to 14 

notice of the charges brought against me for -- 15 

for the -- for the same issues for the 16 

unindicted crime that I had no notice -- notice 17 

that I had to prepare a defense for a defendant 18 

case.  And now I also argue -- argue that my 19 

Sixth Amendment right to effective assistance of 20 

counsel were violated.  Counsel -- ineffective 21 

assistance of counsel because the attorney erred 22 

by failure to assert the claim of violation of 23 

South Carolina Code of Laws 17-19-10 to protect 24 

me from being unlawfully held and to answer in 25 
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court for it, and deprive my liberty on that 1 

unindicted crime allegedly on or about September 2 

the 1st of 2012, Tyrone Robinson did willfully 3 

with malice cause him to be shot and killed, and 4 

there’s no indictment charged me with, which 5 

violates South Carolina Code of Laws 17-19-10, 6 

which states nor should any person be held to 7 

answer in court for alleged crime or offense 8 

unless upon indictment by -- by a grand jury.  9 

And the other issue was -- well, yeah, for that 10 

-- for -- for that.  Yeah, those are the issues 11 

that I --- 12 

Q. Is that everything you have concerning 13 

the indictments themselves? 14 

A. No, I’ve got other issues to argue, but 15 

for this argument, I’m arguing those issues for 16 

this argument. 17 

Q. Okay.  Is there anything else that you 18 

want to expand upon on that, or are you -- do 19 

you think that that’s covered? 20 

A. Well, I need to argue -- I need to 21 

argue how to --- 22 

Q. I know you’ve got other issues, I’m 23 

talking about this one issue. 24 

A. That’s what I mean, I need to argue how 25 
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it -- how it occurred. 1 

Q. Okay. 2 

A. So --- 3 

Q. Yes, so how did it occur? 4 

A. And -- and what happened was, the Trial 5 

Judge Thomas Cooper, when he -- when -- when he 6 

swore the jury in, he told the jury -- he swore 7 

the jury, this is on page one of the trial -- 8 

trial transcript, right here, if you want to see 9 

it. 10 

THE COURT:  No, I’ve got it. 11 

WITNESS:  You’ve got it? 12 

THE COURT:  Yes. 13 

BY MS. MARTO: 14 

Q. What page number, sir? 15 

A. Page one. 16 

Q. Okay.   17 

A. He -- he still -- he -- he’s -- it 18 

states that -- well, to start I’m on paragraph 19 

18, Thank you, ladies and gentlemen, as you have 20 

heard the Solicitor has called the case of the 21 

State vs. Tyrone Robinson.  Mr. Robinson has 22 

been indicted by the Grand Jury of Beaufort 23 

County and charged with the crime of murder.  24 

That that being alleged that here in Beaufort 25 
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County on or about September the 1st, 2012, 1 

while engaged in an ongoing gun battle, an 2 

inherently dangerous felony Tyrone Robinson did 3 

willfully, unlawfully and with malice 4 

aforethought cause the victim   5 

to be shot and killed in the area of Marshland 6 

Road and Allen Road on Hilton Head Island, and 7 

that   died in Beaufort County on 8 

September 1st, in violation of the law.  So 9 

that’s -- that’s the -- that’s the crime the 10 

jury was sworn into to decide on, and that’s the 11 

crime that -- the crime and the theory that the 12 

-- that the State of South Carolina tried me on 13 

before the jury.  After the State of South 14 

Carolina rested their case, we -- Attorney Arie 15 

Bax, he motioned for a directed -- directed 16 

verdict.  And one of the issues what he was 17 

arguing was because the evidence proved that I 18 

was not engaged in an ongoing gun battle or any 19 

type of felony.  The evidence proved that I was 20 

being attacked by Aaron, Sr. and Aaron, Jr., and 21 

the only felony that was being committed at the 22 

time was the felony of conspiracy to murder me, 23 

that -- that they was committing against me, 24 

that was occurring at the time the victim  25 
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 was shot and killed.  So the felony 1 

murder -- his death couldn’t be attributed to me 2 

by the crime of felony murder, by felony murder 3 

which I was indicted on because I was not 4 

participating in any felonies, I was the victim 5 

who was being attacked, and felonies were being 6 

committed against me; so instead of awarding me 7 

a directed verdict Trial Judge Thomas Cooper, 8 

what he did, he stated that if there was an 9 

indictment that stated -- let me -- hold on.  On 10 

page -- on my -- on my transcript it’s 993, but 11 

it’s I think 858 of the transcript that you 12 

have, and -- and he stated -- what did he say?  13 

And so in order for the State to prove the 14 

defendant guilty of murder, it must be proven 15 

beyond a reasonable doubt that defendant killed 16 

the victim, and that the killing was done – no, 17 

that’s -- hold on, excuse me, let me look at the 18 

transcript.  This is it right here.  Okay, this 19 

is Arie Bax, I think, right here on page 532 of 20 

the trial transcript, paragraph one.  An 21 

indictment was as we argued at the beginning of 22 

this case, alleged felony murder, allegedly he 23 

was in the commission of an inherently dangerous 24 

felony that they labeled an ongoing gun battle.  25 
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As I argued to the jury, and I argue to you -- 1 

you now, there is no ongoing gun battle.  2 

Additionally, Your Honor, the gun battle I don’t 3 

think -- no -- no one had ever intended for a 4 

gun battle to be applied by someone who is 5 

legally asserting self-defense.  He’s fleeing -- 6 

he was contained to flee, he was trying to get 7 

away.  The evidence that has been presented by 8 

the State was that he was trying to get away on 9 

that morning by getting in his car and driving 10 

away, but by going and trying to find people, 11 

she was asking when he -- what I did, all the 12 

discovery, Chief Mitchell now, but already 13 

informed trying to find anybody that can help 14 

him, he -- he would get out of town, he was 15 

fleeing, and he did not.  And I will recite to 16 

you, Your Honor, they have absolutely no 17 

evidence that he has introduced that just -- 18 

that has been introduced that he expressed at 19 

the time an intent to go find the Youngs.  He 20 

had -- he was -- he was going to get in his car 21 

and go back on White Horse Road.  None of this 22 

has ever been presented in this case, and I 23 

think without that, he is entitled to a directed 24 

verdict not only based on -- on two theories of 25 
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law, one that they have failed to at all prove 1 

or disprove or offer contradictory evidence to 2 

the idea that he was -- was -- if he fired a 3 

weapon, it was in self-defense, and he was 4 

entitled to self-defense, and they have not 5 

disproven it.  And because under their 6 

indictment they have not met their burden to 7 

meet the language of the indictment that they 8 

have gone forward on.  They have not been able 9 

to prove an inherently dangerous felony of any 10 

kind that was occurring at the time that the 11 

child died that Mr. Robinson was involved in.  12 

And on page four -- page -- this is 534, I 13 

think, and starting from paragraph six, instead 14 

of awarding a directed verdict, Trial Judge 15 

Thomas Cooper stated, but if those words were 16 

not there -- if those words were not there and 17 

the gun battle stuff and all that was not there, 18 

and if it just said that on or about September 19 

the 1st Tyrone Robinson did willfully and with 20 

malice cause him to be shot and killed, and he 21 

died, then those issues, of course, would be 22 

plain and appropriate, and this charge would be 23 

at least simply made under those circumstances, 24 

and that there was evidence to support those 25 
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charges, they would go forward.  But he said 1 

that if there was a  -- if there was an 2 

indictment charging me with those, and if those 3 

words were plain, but there was -- there’s no 4 

indictment.  You can’t -- you can’t tell me to 5 

answer in Court for a crime you just made up, 6 

saying on a -- on a -- if there’s a -- if 7 

there’s an indictment, and there’s no 8 

indictment, so that violates South Carolina Code 9 

of Law 17-19-10, because there are no 10 

indictments charging me with this, but I was 11 

held to answer the Court with this, but he 12 

denied my directed verdict -- a motion for 13 

directed verdict, based on -- on this unindicted 14 

theory.  And on page 537 at -- on paragraph ten 15 

it says he stated, my point was that from the 16 

standpoint of a -- of a motion for directed 17 

verdict, that an inclusion of the words, while 18 

engaged in an ongoing gun battle, an inherently 19 

dangerous felony, which I thought were put there 20 

more appropriately when they were dealing with 21 

three defendants in this particular case that 22 

those words could be taken out of this -- of 23 

this -- taken -- be taken out of this particular 24 

charge as I indicated, and as he indicated, he 25 
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indicated he took -- he took the words out of 1 

the charge.  As to criminal conduct, I’m charged 2 

with -- they’re holding me responsible for, the 3 

murder.  He took those out as a result of error 4 

thereabouts arguing there was no evidence to 5 

support that.  And he said no words could be 6 

taken out of this particular charge as 7 

indicated, and there would be no question as 8 

whether to -- to whether or not they could have 9 

-- have a right to go to a jury on the charge of 10 

murder against me.  All right, and on page 38 he 11 

stated, so I’m not -- I’m not granting a 12 

directed verdict that the State can’t argue one 13 

thing or another.  I simply trying to show, and 14 

I hope I have shown it sufficiently that in this 15 

particular case it is not necessary for the 16 

indictment to have continued in those words.  So 17 

he just left them in the indictment because he 18 

took the element -- essential element -- the 19 

only criminal conduct I’m charged with 20 

committing that to hold me  responsible for the 21 

death of -- of the victim, he dismissed that 22 

because there’s no evidence to -- to -- to -- to 23 

support it and submit the case to the jury or to 24 

me to answer in court for the unindicted version 25 
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that the grand jury never issued an indictment 1 

and charged me with it.  But -- so -- but 2 

anyway, so when he dismissed the ongoing gun 3 

battle inherently a dangerous felony from that 4 

indictment, because the evidence was 5 

insufficient to -- to -- to submit -- to 6 

convict, that constituted an acquittal on the 7 

allegation that I was engaged in an ongoing gun 8 

battle, which is criminal conduct under the 9 

United States of America case of -- Tenth 10 

Circuit case of U.S. vs. Hunt, cited at 212 F.3d 11 

539, which states, for our part the government 12 

rarely admits that certain parts of the 13 

indictment was dismissed for lack of evidence, 14 

thereby amounting to an acquittal on those -- on 15 

those parts.  The government does not 16 

specifically -- does not appeal those specific 17 

parts, but now in order to prove the crime of 18 

felony murder, by the felony murder three, Your 19 

Honor, do you have a copy of this indictment? 20 

THE COURT:  I -- I do, it’s in here. 21 

WITNESS:  Okay, well --- 22 

THE COURT:  I think I understand your 23 

argument as it relates to the indictment, and -- 24 

and what Judge Cooper ruled as far as it relates 25 
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to the directed verdict issue.  I understand 1 

what you’re saying, and so if you want to move 2 

on to the additional ground, that would be fine. 3 

WITNESS:  Well, I -- I need to emphasize a 4 

few things on it, if you don’t mind. 5 

THE COURT:  That’s -- that’s fine, but I’m 6 

looking at the indictment right now, and it -- 7 

it basically indicates an ongoing gun battle, 8 

inherently dangerous felony --- 9 

WITNESS Right. 10 

THE COURT:  -- etcetera. 11 

BY WITNESS:   12 

A. But the thing I want to emphasize on it 13 

is in order to charge -- to -- to prove the 14 

crime that I’m -- ‘cause I’m charged with felony 15 

murder, by felony murder with three.  There’s 16 

three elements that had to be proven.  The first 17 

element they had to prove, crime of felony 18 

murder by felony murder is that I was in the 19 

commission of committing an ongoing gun battle, 20 

inherently a dangerous felony.  The second 21 

element that had to be proven is that the 22 

victim’s death is the proximate result of an 23 

ongoing battle, inherently a dangerous felony.  24 

Indictment states that I was engaged in an 25 
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ongoing gun battle, inherently a dangerous 1 

felony, and the State said the victim died as a 2 

proximate result of that ongoing gun battle, 3 

inherently a dangerous felony.  Those are the 4 

two -- two elements.  The second element -- the 5 

third element that had to be proved was, that I 6 

acted with the intent to commit the ongoing gun 7 

battle, inherently a dangerous felony, and that 8 

is because the indictment states that I 9 

committed this ongoing gun battle, inherently a 10 

dangerous felony with malice and aforethought.  11 

In order to prove in the case of felony murder 12 

when -- when the indictment only charges theory 13 

of felony murder, that -- that -- that in order 14 

to prove that a person is guilty of felony 15 

murder, when the indictment alleged he committed 16 

a felony with malice aforethought, he -- the 17 

State must prove that he acted with intent to 18 

commit the felony.  And that’s cited in the case 19 

of State vs. Brown, cited at 881 S.E. 2d 771, 20 

where the South Carolina Court of Appeals stated 21 

that the -- that -- stated that the key feature 22 

of -- of felony murder is that the intent to 23 

commit the felony substitute for the malice 24 

element of murder.  And it first states that the 25 
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intent to commit the felony, and the commission, 1 

or attempt to commit such crime must be proven 2 

beyond a reasonable doubt. 3 

BY THE COURT:   4 

Q. And I -- I understand that.  How did 5 

your lawyer mess up?  Because he moved for a 6 

directed verdict, that part of Judge Cooper’s 7 

discussion that you were just talking about was 8 

where --- 9 

A. Well -- 10 

Q. -- he had moved for a directed verdict. 11 

A. -- he failed to object to object to the 12 

amendment -- or the indictment, that’s where he 13 

messed up with that, because he had me to answer 14 

in Court for a -- a -- an unindicted version 15 

that the grand jury never issued an indictment 16 

to charge me with, and that violated my Federal 17 

Fifth and Fourteenth Amendment due process right 18 

to notice a charge brought against me, and in 19 

South Carolina Code of Laws 17-19-10 --- 20 

Q. And I -- I understand that argument. 21 

A. Okay. 22 

Q. And for the directed verdict, how you  23 

-- how he messed up was because if he -- when   24 

-- when the Trial Judge Thomas Cooper dismissed 25 
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the allegation alleging while engaged in an 1 

ongoing gun battle, inherently a dangerous 2 

felony, because the evidence was insufficient to 3 

convict.  That comes from the acquittal on that 4 

-- on that allegation and indictment.  That -- 5 

that -- when he dismissed that allegation, it 6 

also comes to the acquittal on the first element 7 

requires it to constitute felony murder, because 8 

-- which is I was in the commission of 9 

committing an ongoing gun battle, inherently a 10 

dangerous felony, ‘cause there was no longer an 11 

ongoing gun battle, inherently a dangerous 12 

felony to constitute the first element.  And to 13 

constitute acquittal on the second element, 14 

because there was no ongoing gun battle to prove 15 

that the victim’s death was the approximate 16 

result of -- in order to constitute the second 17 

element.  And that constituted an acquittal on 18 

the third element, which is acting with intent 19 

to commit an ongoing gun battle, because there 20 

was no longer an ongoing gun battle for me to 21 

act with intent to commit, in order to 22 

constitute the -- the -- the third -- the third 23 

element.  So the indictment doesn’t charge me 24 

with the elements of any other crime, so his 25 

2266



 
           TYRONE LORENZO ROBINSON, VS. STATE OF SOUTH CAROLINA - 2021CP0700820 

 

 

30 

 

actions of dismissing it for the allegation -- 1 

no allegation of ongoing gun battle, inherently 2 

a dangerous felony, because the evidence was 3 

insufficient to convict constituted an acquittal 4 

on all the elements required to constitute a 5 

crime on the indictment I was charged with. 6 

Q. Right.  Now, you – you’ve said that 7 

several times, and that’s why I’m telling you I 8 

understand that argument.  I understand your 9 

position with regard to that, okay? 10 

A. Okay, yeah. 11 

Q. I do understand that, so you don’t need 12 

to talk anymore about that --- 13 

A. Okay. 14 

Q. -- okay? 15 

A. So I don’t have to support that?  I’ve 16 

got case law to support it. 17 

Q. I -- I understand that.  We’re gonna 18 

let your lawyer ask you another question, okay? 19 

BY MS. MARTO: 20 

Q. So I think in your amendment you also 21 

raised issues with maybe a truck photo being 22 

entered; is that correct? 23 

A. Yeah, but that’s -- I’m gonna -- I’m -- 24 

the next issue I wanted to argue was the other  25 
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-- the other constructive amendment of the 1 

indictment. 2 

BY THE COURT:   3 

Q. You’ve already argued that. 4 

A. No, it’s -- another one had occurred. 5 

Q. Okay.   6 

A. At the -- at the --- 7 

BY MS. MARTO: 8 

Q. Sir? 9 

A. -- when he instructed the jury on the 10 

crimes to decide on, he instructed the jury on 11 

the third unindicted crime. 12 

BY THE COURT:   13 

Q. Okay, that’s probably an issue for 14 

direct appeal that’s already been had, so --- 15 

A. He failed to object to that. 16 

Q. Okay, what -- what was the portion of 17 

the instruction that he failed to object to? 18 

A. He -- he failed to object when the -- 19 

when the Trial Judge Thomas Cooper instructed 20 

the jury on the crime to decide on he -- instead 21 

of instructing the jury on the -- that the State 22 

had to prove I was guilty beyond a reasonable 23 

doubt of committing the elements required to 24 

constitute a crime of felony murder, by the 25 
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felony murder for three that I was indicted on, 1 

and the jury was sworn on, he instructed the 2 

jury on the crime of murder, alleging I killed 3 

the victim with malice and aforethought.  That 4 

there is no indictment charging me with -- see 5 

this is the indictment with Isaac McDuffie 6 

Stone, Your Honor. 7 

Q. Yeah. 8 

BY MS. MARTO: 9 

Q. Sir --- 10 

A. This is indictment drafted by Isaac 11 

McDuffie Stone. 12 

BY THE COURT: 13 

Q. I -- I got it.  I got it here. 14 

BY MS. MARTO: 15 

Q. Sir, the Judge is telling you that he 16 

understands your indictment, and also that you 17 

talked about --- 18 

A. But I -- I’m -- I’ve got --- 19 

Q. Sir, sir, I’m still talking.  You have 20 

1,600 pages worth of amendments, and --- 21 

A. I’ve got a constructive amendment issue 22 

that I’ve got to argue. 23 

Q. They were sent to the Judge, he’s going 24 

to read all of that, okay?  You don’t need to 25 
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tell him. 1 

A. I have to argue that. 2 

Q. We’ll move on. 3 

THE COURT:  I -- I have your petition here.  4 

What I want your attorney to do, and what she’s 5 

trying to do, is get to the crux of the matter, 6 

because you -- you’re -- you’re repeating a lot 7 

of stuff that -- that doesn’t need to be 8 

repeated.  And I realize the constructive 9 

amendment argument that you are making, and I 10 

will address that --- 11 

WITNESS:  That’s a different issue to 12 

argue. 13 

THE COURT:  The indictment -- the 14 

indictment charged you properly, okay, as far as 15 

what the crime was that was involved here.  Now, 16 

that said, I understand your constructive 17 

amendment, and that you’re arguing that your 18 

lawyer made a mistake in not correcting the 19 

judge or not objecting to the way that the judge 20 

ruled at the directed verdict stage, so I -- and 21 

I -- I understand all of that. 22 

WITNESS:  But he -- when he instructed the 23 

jury on the crime to decide, that was another -- 24 

he instructed the jury on a different crime that 25 
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-- that -- that there was a third unindicted 1 

crime. 2 

THE COURT:  Okay. 3 

WITNESS:  And also he failed to object to 4 

that.  I don’t -- I don’t have an indictment 5 

charging me alleging that I killed the victim 6 

with malice and aforethought.  So this was at -- 7 

at pretrial hearing stated that the issue of who 8 

shot and killed the victim was not relevant, it 9 

was not controlling the law to determine whether 10 

I was guilty or not of a crime of felony murder, 11 

he stated that at pretrial hearing.  So I was 12 

held to answer for a third unindicted crime that 13 

-- that -- that there’s no indictment charging 14 

me with either. 15 

THE COURT:  And -- and I understand your 16 

position on that.  All that --- 17 

WITNESS:  And the elements for that --- 18 

THE COURT:  All that is right here, okay?  19 

I’ve got all of it right here, see? 20 

WITNESS:  And they have two different -- 21 

they have different elements.  The elements are 22 

not included into the crime of felony murder 23 

that I was indicted on for the crime of murder, 24 

alleging I killed the victim with malice and 25 
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aforethought. 1 

THE COURT:  I understand.  Your lawyer’s 2 

gonna ask you a question, please answer her 3 

question, okay? 4 

BY MS. MARTO: 5 

Q. Now, another issue you have is 6 

concerning the admission of the photograph of 7 

the truck, correct? 8 

A. Yeah, that’s one issue. 9 

Q. Okay.  And why did you think that he 10 

needed to object to that? 11 

A. Because when he submitted the 12 

photograph of -- of a trampoline with a -- with 13 

a four-wheeler by the trampoline, and he -- he  14 

-- he had a stand, and he had a picture on the 15 

stand the whole time through the trial, so -- so 16 

the jury saw -- saw that, so he was using it to 17 

pitch it as testimonial, and I -- and I didn’t 18 

know at the time, I wondered why he did it, but 19 

at -- but when got in closing argument he 20 

referred to that -- to that picture, but when -- 21 

when -- when -- when -- when -- while -- the 22 

whole time while trial’s going on, he never -- 23 

the Solicitor never submitted -- never put a 24 

witness on the stand to testify to -- to the 25 
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picture, and never allowed me to cross-examine 1 

the witness who took the -- the person who took 2 

that picture; but in my motion in discovery, I 3 

got another picture of the same crime scene that 4 

was tooken as -- as soon as they came on the 5 

crime scene, and that four-wheeler was never 6 

part of that.  The reason why he put -- he used 7 

that picture with the four-wheeler in it, 8 

because in closing -- because the evidence that 9 

he submitted at trial proved that I was on the 10 

far right side of the victim at the time the 11 

victim was shot and killed.  The bullet hit the 12 

victim on the left side, traveled left to right 13 

towards my direction.  The only people who was 14 

on the left side of him was the people who was 15 

trying to kill me, Aaron Young, Jr., and Aaron 16 

Young, Sr.  So all the witnesses testified that 17 

the victim ran -- ran towards home.  The victim 18 

never turned around and came back, so the 19 

victim’s left side was never facing me, the -- 20 

which was the left side that the victim was shot 21 

and killed on, so the Solicitor Isaac McDuffie 22 

Stone knew that.  So after all the witnesses 23 

testified, and they testified that the victim’s 24 

left side was facing towards Aaron, Sr. and 25 
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Aaron Jr. who was shooting -- trying to kill me, 1 

he didn’t -- he didn’t have any evidence, or any 2 

testimony from anybody to prove to how -- how 3 

people said the  -- the left side of the victim 4 

was shot and killed and was facing me.  So what 5 

he did, he told the jury that the victim would 6 

have turned around and came back to get the 7 

four-wheeler, and that’s how the victim’s left 8 

side would be facing me and got shot, but that 9 

was a -- a event that never occurred, ‘cause the 10 

witnesses testified that the victim never turned 11 

around, the victim ran in one direction, and -- 12 

and -- and was shot and killed in that 13 

direction, so the victim’s left side was facing 14 

Wild Horse Road the whole time when the victim 15 

was shot and killed.  And in the -- in the -- in 16 

the -- like I said, in my motion for discovery I 17 

had a picture of the crime scene that showed 18 

that the four-wheeler was never parked there, so 19 

he fabricated that evidence and then used it 20 

against me to get me convicted on -- on a -- on 21 

a incident that never occurred.  That he -- own 22 

-- that he injected his own personal testimony 23 

to -- and got -- and got me -- and got -- got -- 24 

tricked the jury to decide on it, and -- and got 25 
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me convicted on.  That the witness is 1 

contradictory to the -- to the testimony of all 2 

the witnesses who testified at my trial.  So -- 3 

and -- and by doing that, he -- that violated my 4 

federal Fourth Amendment right.  And -- and 5 

Attorney Arie Bax the whole time at trial he 6 

never objected to the picture, and he never 7 

objected and -- and -- and asked for the -- for 8 

the -- them to put the witness up on the stand 9 

who took the picture, so that he could present 10 

the original picture of the crime scene when 11 

they were first tooken that -- showing that the 12 

four-wheeler was never parked there, you know 13 

what I’m saying?  So -- and so I got -- he 14 

caused me to get convicted and prejudiced me, 15 

because the jury used that picture as testimony, 16 

and then convicted me on a false incident and a 17 

false -- that never occurred.  And -- and you’ve 18 

got the evidence proving it never occurred.   19 

Q. Okay.  And correct me if I’m wrong, but 20 

I think another one of your issues was you 21 

wanted counsel to more, I guess, effectively 22 

argue that you were the victim of the co-23 

defendants; is that correct? 24 

A. I was the victim of the co-defendants? 25 
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Q. You were the victim of the Youngs? 1 

A. What’s the issue with that? 2 

Q. I think that’s something that you were 3 

looking to raise; is that correct?  That you -- 4 

whatever you did was in self-defense? 5 

A. I raised -- no, I raised the issue that 6 

I -- my Fourth Amendment violation issue. 7 

Q. Okay.  Can you expand on that a little 8 

bit? 9 

A. Well, I wasn’t -- I wasn’t going to 10 

raise that issue again. 11 

Q. Okay.  Is there any other issue that 12 

you haven’t already addressed the Court with 13 

today? 14 

A. Yeah.  I am -- I have a due process 15 

issue.  I mean --- 16 

Q. Okay. 17 

A. I’ll raise an issue that my counsel was 18 

ineffective for failing to claim my federal 19 

Fifth and Fourteenth Amendment right to due 20 

process, because he -- he -- he -- ‘cause the 21 

State failed to prove I was guilty beyond a 22 

reasonable doubt of all the evidence required to 23 

constitute the crime I was charged with. 24 

Q. And what could counsel have done that 25 
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would have meant that you wouldn’t have been 1 

found guilty, as it pertains --- 2 

A. Well --- 3 

Q. -- to that specific issue right there? 4 

A. Yeah, but this is what I’m saying, 5 

y’all are trying to shorten -- shorten my -- 6 

shorten this hearing, and making it as short as 7 

possible, but how can I argue this issue, but 8 

I’ve got to go through the trial transcript and 9 

explain what the witnesses testified to, to show 10 

that there was -- that the State failed to prove 11 

me guilty beyond a reasonable doubt of all the 12 

evidence in the -- in the -- of the crime I was 13 

charged with. 14 

THE COURT:  Is -- is there some portion 15 

during the trial transcript where you feel like 16 

your lawyer should have objected to any of the 17 

testimony of the witnesses or should have made 18 

some other motion -- some other motion that you 19 

haven’t already talked about?  Was there 20 

something else that he -- he should have done? 21 

WITNESS:  Pertaining to this issue? 22 

THE COURT:  Generally speaking, is there 23 

some other failure on the part of your attorney 24 

to do so something that you feel like he should 25 
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have done? 1 

WITNESS:  Well, I mean for one thing he -- 2 

he was ineffective ‘cause he failed to object to 3 

-- and -- and my -- when they put on my defense 4 

for me. 5 

THE COURT:  Yes, sir. 6 

WITNESS:  It was time for him to put on my 7 

defense.  Instead he could have submitted 8 

witnesses in my defense that would testify in my 9 

favor, and to support my -- what I’m saying, how 10 

I’m not guilty, right?  He -- he -- he 11 

subpoenaed a -- a witness to -- at -- at my 12 

trial, he subpoenaed  .  He put 13 

him -- he put a witness on the stand to testify 14 

against me in my defense. 15 

THE COURT:  And what was that witness’ name 16 

again, please? 17 

WITNESS:   . 18 

THE COURT:  Jonathan who?  19 

WITNESS:   .  And he -- and 20 

the witnesses testified in my defense, and the 21 

witness accused me of being the one that shot 22 

and killed the victim, and -- and -- and that 23 

prejudiced my defense, because the State used 24 

that to bolster their case and convict me on -- 25 
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on -- on testimony from a witness that was put 1 

up in my defense to help me, that he used to 2 

help the State and convict me. 3 

THE COURT:  Ms. Marto. 4 

MS. MARTO:  Yes, your Honor. 5 

THE COURT:  Oh,    6 

 . 7 

WITNESS:  Yeah,  --- 8 

THE COURT:  Got it. 9 

WITNESS:  --   -- 10 

THE COURT:  --   . 11 

WITNESS:  --  -- yeah. 12 

THE COURT:  Yes, sir. 13 

WITNESS:  . 14 

BY MS. MARTO: 15 

Q. And he was the one that was with you 16 

that day; is that correct? 17 

A. No, he wasn’t with me.  He was -- 18 

Jontu, Sr. was with me. 19 

Q. Okay. 20 

A. That -- this  he’s -- he’s -- he’s 21 

a Junior. 22 

Q. Gotcha. 23 

A. Yeah, but he -- he -- he -- he -- so I 24 

told him at trial not to subpoena this witness.  25 
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He -- and I told him if he was gonna put that 1 

witness on the stand, to please -- because this 2 

witness went before a forensic expert, and they 3 

did an interview with this witness.  At the 4 

original hearing this witness testified to that 5 

date that he never saw who shot and killed the 6 

victim.  He never saw anybody shoot.  He 7 

explained all this on the video, you see what 8 

I’m saying?  So I told everybody, I said if 9 

you’re gonna subpoena that -- that person, that 10 

he need -- I wanted to play that video, because 11 

he -- ‘cause he -- because he would -- he would 12 

not -- he wouldn’t listen to me.  I said don’t.  13 

I begged him not to put that witness on the 14 

stand in my defense.  If the State wanted to 15 

call him, let them call him, and I would impeach 16 

his testimony through his -- through the video 17 

evidence from the forensic video where he told 18 

the forensic expert that he never saw who shot 19 

and killed the victim.  He never -- he don’t 20 

know nothing about it. 21 

THE COURT:  Okay, Mr. Robinson, you may be 22 

-- you may be thinking -- you may not be 23 

recalling this correctly, but it was the State 24 

who called Jontu Singleton --- 25 
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WITNESS:  Yes, they called -- they     1 

called --- 2 

THE COURT:  Right. 3 

WITNESS:  -- Jontu Singleton, Sr.   4 

THE COURT:  Senior? 5 

WITNESS:  There’s two Jontu Singletons, 6 

there’s two different Jontus. 7 

THE COURT:  Okay, you’re saying there was a 8 

Junior that your attorney --- 9 

WITNESS:  Yeah. 10 

THE COURT:  -- called? 11 

WITNESS:  This one is a -- is a Junior.  As 12 

a matter of fact this is Jontu Singleton Sr., 13 

the one who the State called -- the Jontu that 14 

the State called, this --- 15 

THE COURT:  That must be --- 16 

WITNESS:  -- is his son.   17 

THE COURT:  Okay, this must be J.S. that 18 

was called at 779 --- 19 

WITNESS:  The State called him. 20 

THE COURT:  And he --- 21 

WITNESS:  And -- and -- and in my defense 22 

Arie Bax called his son. 23 

THE COURT:  Okay, I understand. 24 

WITNESS:  Yeah.  And his son made -- made  25 
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-- test -- made that testimony in my defense, 1 

but he was ineffective for -- for doing that, 2 

‘cause that prejudiced me, effected the outcome 3 

of my trial, because he used my defense to my 4 

lawyer who was supposed to be representing me to 5 

get me off, ‘cause I pled not guilty, used my 6 

defense to -- to put a witness up against me to 7 

convict me for the State.  And inside my -- 8 

inside that argument, I cited case law to 9 

support that from the Supreme Court. 10 

BY MS. MARTO:   11 

Q.  Are there any other witnesses that 12 

counsel called that you wish he didn’t call? 13 

A.  Not that was the only -- that was the 14 

only witness he called. 15 

Q. That was the only one. 16 

A. And I told him not to call that 17 

witness. 18 

Q. Right.  Are there any witnesses that 19 

you wanted him to call? 20 

A. Yeah, but -- but we -- well, we called 21 

-- he -- he -- he didn’t subpoena Melvin, but 22 

Melvin didn’t -- he didn’t want to testify, so, 23 

you know. 24 

Q. Did you feel like counsel prepared you 25 
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to testify at trial? 1 

A. Did -- did I feel he did what? 2 

Q. He prepared you to testify at trial. 3 

A. That he prepared me to testify?  No, I 4 

prepared myself. 5 

Q. Do you feel like counsel met with you 6 

enough and talked to you enough about the case? 7 

A. I mean he -- he met with me, but I 8 

can’t say it was enough, because he was -- he 9 

had -- I mean his caseload, he worked for the 10 

Public Defender’s Office.  He had a heavy 11 

caseload.  There was times he would kind of come 12 

and -- and meet with me at night for about an 13 

hour or two, just to briefly talk.  And, you 14 

know, so I mean -- I mean he talked with me, you 15 

know, but he couldn’t -- I can’t say it was 16 

enough, because he had too much a caseload.   17 

Q. Did he review all the discovery with 18 

you enough that you felt comfortable with it 19 

all? 20 

A. I -- I reviewed discovery myself.  At  21 

-- at the first part of this case, I -- I 22 

represented myself, and then I allowed -- I 23 

allowed him to represent me.  At the first trial 24 

I represented myself, that was one that he -- 25 
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when he said they moved for a motion for the 1 

severance in the second trial, and that’s when 2 

he represented me at -- at trial.  But I have -- 3 

I don’t -- but I mean -- I mean I’m gonna be 4 

real with you, I’m gonna be honest on -- on 5 

that, I don’t feel that -- that I’m really 6 

getting a fair hearing right now, because I 7 

can’t -- I’m not -- y’all are not allowing me to 8 

argue my issues.  I’ve got a due process -- I -- 9 

issue I can’t -- y’all are not allowing me to 10 

argue -- and I was acquitted on the crime 11 

charged in the indictment.  I was tried -- when 12 

he -- when I got convicted on the crime of 13 

murder, alleging I killed the victim with malice 14 

and aforethought, that constituted an acquittal 15 

on the crime of felony murder by the felony 16 

murder of three that I was -- that I was 17 

indicted and -- and -- and tried on.  Murder 18 

with malice and aforethought is not lesser 19 

included offense crime.  Cited in the case of -- 20 

the State of Nebraska vs. Calvin White, cited at 21 

577 N.W. 2d 741, where it states, there could be 22 

no dispute that premeditated murder and felony 23 

murder do not contain the same elements to 24 

support a conviction for -- for -- for first 25 
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degree murder.  Premeditated murder requires 1 

premeditated and deliberate malice, which is not 2 

required for felony murder.  The very basis of 3 

felony murder is that the -- the -- that -- that 4 

-- the very basis of felony murder is that in 5 

the commission -- the underlying felony or 6 

attempted felony results in a killing, which is 7 

not required for premeditated murder.  8 

Additionally, felony murder requires the intent 9 

to commit a felony, and premeditated murder does 10 

not.  Felony murder requires the intent to 11 

commit a felony.  Premediated murder requires 12 

the intent to kill if they place -- those 13 

elements are not included with each other and 14 

can’t support a conviction in a case where a 15 

person who is tried who is charged with felony 16 

murder.  And that’s what happened to me, I was 17 

charged with felony murder, and I was convicted 18 

on -- on -- on murder, alleging I killed with 19 

intent to commit a felony with malice and  20 

aforethought, which is not a lesser included 21 

crime.  And when I was convicted on that -- on 22 

that -- on the crime of murder that I killed the 23 

victim with malice and aforethought, which is 24 

not a lesser included crime, it constituted an 25 
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acquittal again on the crime of felony murder by 1 

the felony murder rule of three that I was 2 

indicted on, and that’s supported by the Supreme 3 

Court of the State of South Carolina in the case 4 

of State v. Lewis English Fuller, cited at 552 5 

S.E. 2d 282, where it states if accessory after-6 

the-fact does not charge an indictment, but is 7 

instructed to clarify being prejudiced, if 8 

finding an accessory after-the-fact is 9 

equivalent to a verdict of not guilty.  So how  10 

-- I’m standing in prison and how -- how I went 11 

to trial for felony murder for the crime charged 12 

in the indictment.  We got to the jury, he 13 

instructed the jury on a crime that -- 14 

unindicted crime that is not a lesser included 15 

crime.  I got convicted on that.  It constituted 16 

an acquittal on the crime.  Then when he 17 

discharged the jury from trial, he discharged 18 

the jury and never instructed the jury to decide 19 

on any other elements required to constitute the 20 

crime of felony murder by felony murder of 21 

three.  And he just charged the jury, and didn’t 22 

allow the jury to decide on the crime charged in 23 

the indictment that I was tried on.  That 24 

constituted another acquittal on the crime 25 
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charged in the indictment I was tried on by the 1 

Supreme Court of the State of South Carolina --- 2 

THE COURT:  You -- sir, sir, forgive me for 3 

interrupting.  You’ve already made that 4 

argument. 5 

WITNESS:  But now this case it’s short.  6 

State vs. --- 7 

THE COURT:  Cite the case. 8 

WITNESS:  State vs. Richardson, cited at 25 9 

S.E. 220, which states where we might say after 10 

the jury was charged with the trial of this 11 

case, they hadn’t been discharged without any 12 

lawful cause to prisoner is acquitted.  So I was 13 

acquitted on felony murder, and I’m still -- and 14 

I’m doing -- I’m doing the time for it. 15 

THE COURT:  I -- I understand.   16 

BY MS. MARTO: 17 

Q. Are there any other new issues that you 18 

haven’t talked about today that you want the 19 

Court to hear from you?  They have all of your 20 

file. 21 

A. I still -- well, we still didn’t -- the 22 

issue of fabricated evidence. 23 

Q. Okay.  What evidence was fabricated? 24 

A. Well, where you fabricated the 25 
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trajectory of the bullet.  He fabricated the 1 

evidence of the trajectory of the bullet.  Trial 2 

counsel ineffectively -- failed to object, and 3 

allowed him to fabricate evidence of -- of -- of 4 

the trajectory of the bullet because when -- 5 

when it -- when we was at trial, like I said, 6 

all of  -- all of the witnesses in my case they 7 

testified that -- they testified that the victim 8 

ran in one direction, and the victim never 9 

turned around, all right?  The -- the -- what 10 

about pathologist or whatever the lady who 11 

testified about the trajectory of the bullet, 12 

she testified that the bullet hit the victim on 13 

the left side, traveled left to right inside the 14 

-- the victim’s body.  Okay, so when -- when he 15 

got -- I don’t know whether it was just a dummy 16 

that they had with a stick in it that showed the 17 

trajectory of the bullet, right?  All right, he 18 

had that when he brought that up with the jury.  19 

Arie Bax told the jury -- he testified to the 20 

jury that explained that, hey, my client should 21 

be found not guilty, because the evidence proved 22 

at the time that -- that he was running, that 23 

the bullet hit him on the left side, traveled 24 

from left to right, and the evidence proved -- 25 
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all the evidence submitted proved my client was 1 

on the far right, on the far, far right at the 2 

time he was shot and killed.  And the -- the -- 3 

the people who were attacking me were on the 4 

left side of him, and -- and he showed through 5 

the dummy where the trajectory of the bullet, 6 

the little thing sticking in it, that the bullet 7 

was on the left side.  So Mr. Isaac McDuffie 8 

Stone, he used that -- that picture with the 9 

four-wheeler, and he used a dummy, and he turned 10 

the dummy around and said, well, he ran -- he 11 

ran in that direction, but he would have ran 12 

back and got his four-wheeler.  And he -- when 13 

he turned the dummy around, he told them -- 14 

explained to the jury he turned the trajectory 15 

of the bullet towards my direction, which was 16 

inconsistent with the evidence, and he -- he 17 

used -- he fabricated the trajectory of the 18 

bullet, because all the witnesses told him that 19 

the person was shot and killed running home in 20 

the left -- and the bullet was on the left side 21 

facing towards the people who were shooting at  22 

-- at -- at me.  If he would have never used 23 

fabricated -- if he would never have submitted 24 

that four-wheeler -- that picture of that four-25 
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wheeler, which was of the crime scene that was 1 

not of the crime scene at the time -- at the 2 

time they came to the crime scene.  And if he 3 

would have -- would have argued the case 4 

according to what -- the testimony of what the 5 

witnesses said -- explained, that the person was 6 

shot and killed while running towards my 7 

direction, then the jury would have had to find 8 

me not guilty, but when he fabricated the 9 

evidence and subjected his own testimony to it, 10 

and -- and turned the trajectory of the bullet 11 

based on his -- his testimony, or his assertion 12 

of what -- what should have happened, he 13 

violated my due process -- my right to due 14 

process, and violated my due right to due 15 

process, and Arie Bax failed to object to that 16 

and allowed it to happen, when he -- all he had 17 

to do was object, he could have stopped that.  18 

So that was the outcome of my trial, and it 19 

caused me to be convicted, when I -- I felt the 20 

jury would have -- if -- if that wouldn’t have 21 

happened, the jury couldn’t -- they could not 22 

have convicted me because the evidence proved I 23 

was never on the left side when he got shot and 24 

killed  I was to the right.  That’s the State 25 
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evidence that they submitted. 1 

THE COURT:   I understand. 2 

WITNESS:  Your Honor, can I ask you a 3 

question? 4 

THE COURT:  I’m sorry? 5 

WITNESS:  Can I ask you a question? 6 

THE COURT:  Yes, sir. 7 

WITNESS:  ‘Cause -- are you gonna read 8 

these arguments that I -- that I submitted? 9 

THE COURT:  I -- I have it all here, I have 10 

it all --- 11 

WITNESS:  No, what I’m saying is, when you 12 

make your decision, are you gonna read them? 13 

THE COURT:  Yes, I’m not gonna decide this 14 

today, I’m gonna look at this harder. 15 

WITNESS:  But you will -- you -- you -- 16 

THE COURT:  Yes, I’m gonna -- I -- I look 17 

at everything in this trial. 18 

WITNESS:  Yes, sir, I ain’t trying to make 19 

you mad, I just want -- I’m trying to get -- 20 

‘cause I mean I’m not really getting all -- all 21 

the other issues like I have, you see what I’m 22 

saying? 23 

THE COURT:  You’ve got 2,000 pages of 24 

material here, you’re gonna --- 25 
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WITNESS:  That’s all my arguments. 1 

THE COURT:  No, no, hear me out, hear me 2 

out.  I was not able to look at all of that 3 

before today, okay? 4 

WITNESS:   5 

THE COURT:  I was not gonna look -- I was 6 

not able to look at all that --- 7 

WITNESS:  Yeah, I understand. 8 

THE COURT:  -- before today. 9 

WITNESS:  I understand that. 10 

THE COURT:  But I don’t rule without 11 

looking at the record, okay?  And it’s all in 12 

the record, and so --- 13 

WITNESS:  But -- so your -- is your -- your 14 

decision, is -- is it gonna be based on -- on -- 15 

on my arguments?  Are you gonna, like, read my 16 

arguments and see whether my arguments are 17 

correct or not? 18 

THE COURT:  Yes, I -- I have them here.  I 19 

will consider everything --- 20 

WITNESS:  That’s what I just want. 21 

THE COURT:  -- that is put forward.  Now, 22 

what you’ve got to understand is what we’re 23 

focused on here today --- 24 

WITNESS:  Right. 25 
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THE COURT:  -- is your attorney and what 1 

your attorney -- 2 

WITNESS:  His ineffectiveness. 3 

THE COURT:  -- may have done wrong at 4 

trial, okay? 5 

WITNESS:  Ineffectiveness of counsel. 6 

THE COURT:  Right, and that’s why we’re 7 

trying to steer you, and your attorney’s trying 8 

to do a good job of getting you back to like 9 

things, like you were just explaining, that your 10 

lawyer should have objected to the manner by 11 

which the bullet was depicted as going into -- 12 

WITNESS:  The direction of the bullet. 13 

THE COURT:  -- the child that was struck, 14 

so --- 15 

WITNESS:  Right. 16 

THE COURT:  -- that -- that’s -- that’s 17 

more germane to -- to the issues that we’re here 18 

for today, okay?  So let me see if she has any 19 

additional questions of you, all right? 20 

WITNESS:  All right. 21 

THE COURT:  And, buddy, I promise you, 22 

every case that I get, I know that this is 23 

serious, I know you’re looking -- you -- you’re 24 

doing life, I’m gonna look at this record.  I’m 25 
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not gonna just blithely pop this thing aside 1 

without taking a hard look at it, okay?  ‘Cause 2 

you’re doing life in prison.  You will never get 3 

out, I know that, and that’s in my book 4 

something that deserves a great deal of 5 

attention from the Court, period, end of story, 6 

okay? 7 

WITNESS:  Okay. 8 

THE COURT:  Fair enough? 9 

WITNESS:  Yeah, that’s fair.  That’s fair, 10 

I mean I just wanted you --- 11 

THE COURT:  Good enough. 12 

WITNESS:  Yeah, I mean -- yeah. 13 

THE COURT:  All right. 14 

Yes, ma’am? 15 

MS. MARTO:  Yes, sir. 16 

BY MS. MARTO:  17 

Q. Is there anything else that you haven’t 18 

already talked about today that you feel like 19 

you need to tell the Court?  Again, he’s gonna 20 

read everything you wrote, so you don’t need to 21 

do it verbatim, you don’t need to do it word-22 

for-word, but just highlight the issue, so that 23 

we can get it, and the court reporter can get it 24 

on the record. 25 
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A. Well, I mean -- I mean not really.  I 1 

just -- I just -- I just -- I just want -- I 2 

want to make sure that my arguments that I 3 

submitted, that they get decided on, because I 4 

don’t just want -- want to have this hearing, 5 

you know, and then -- ‘cause I -- what I -- I -- 6 

my arguments are like case laws, and a lot of 7 

stuff to support it, ma’am.  I know it’s a lot 8 

of reading, but my case involved a lot of 9 

complex issues. 10 

THE COURT:  Mr. Robinson, what happens is, 11 

if I -- if I don’t rule on an issue that you 12 

bring up, the Supreme Court basically says, 13 

Judge Addy, you didn’t rule on that issue, we’re 14 

gonna remand it back down to you, you’ve got to 15 

rule on that issue, that’s how that works.  So 16 

if something is raised here which is 17 

meritorious, which has -- which has a basis in 18 

the law --- 19 

WITNESS:  Right. 20 

THE COURT:  -- and I don’t rule on it, and 21 

they feel like I should have ruled on it, they 22 

will then remand it back down to me, and I have 23 

to rule on it, okay?  That’s how that works.   24 

WITNESS:  Okay. 25 
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THE COURT:  Okay? 1 

WITNESS:  Yeah. 2 

THE COURT:  All right, we’re good. 3 

MS. MARTO:  No further questions. 4 

THE COURT:  All right.  Ms. --- 5 

MS. DIXON:  Nothing from the State. 6 

THE COURT:  All right, very good.  All 7 

right, you can step down, sir.  Be careful -- be 8 

careful stepping down, that can be a little bit 9 

steep, okay? 10 

WITNESS:  All right.  What’s your -- what’s 11 

your name? 12 

THE COURT:  Addy, Frank Addy. 13 

WITNESS:  Frank Addy? 14 

THE COURT:  Yes, sir. 15 

WITNESS:  Okay, nice meeting you. 16 

THE COURT:  I’m from Greenwood.  Good to 17 

meet you, sir. 18 

MS. MARTO:  No further witnesses. 19 

THE COURT:  No additional witnesses, and 20 

we’ve already established that the 21 

unavailability of counsel, so nothing from the 22 

State? 23 

MS. DIXON:  No, we have Sean Thornton. 24 

THE COURT:  Oh, you do?  Okay, go ahead. 25 
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MS. DIXON:  Yes, Your Honor, I’m sorry. 1 

THE COURT:  Sorry. 2 

MS. DIXON:  There were some allegations of 3 

prosecutorial misconduct I’m sure he would like 4 

to respond to. 5 

THE COURT:  That’s fine, very good. 6 

MS. DIXON:  It’s not framed that way,    7 

but --- 8 

THE COURT:  Right. 9 

MS. DIXON:  -- allegations that --- 10 

THE COURT:  Gotcha. 11 

MS. DIXON:  -- they fabricated evidence. 12 

WITNESS:  You said I can step down? 13 

THE COURT:  Yes, sir. 14 

* * * * * 15 

Sean Thornton, 16 

having been duly sworn, 17 

testifies as follows: 18 

* * * * * 19 

     DIRECT EXAMINATION 20 

BY MS. DIXON: 21 

Q. Mr. Thornton, how are you today? 22 

A. Fine, ma’am. 23 

Q. And what was your role in this case? 24 

A. I sat second chair.  I’m the Chief 25 
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Deputy Solicitor for the Fourteenth Circuit, and 1 

my direct supervisor is Solicitor Issac McDuffie 2 

Stone, III, who is the elected Solicitor.  He 3 

was lead counsel on this case, I sat second 4 

chair. 5 

Q. So you were involved in the  6 

prosecution --- 7 

A. Yes, ma’am. 8 

Q. -- in this case?  And just a basic 9 

quick question before we get started, was Mr. 10 

Robinson indicted by a grand jury? 11 

A. He was. 12 

Q. Okay, and in terms of once he was 13 

indicted, can you tell us about the first trial 14 

where the State was going to try him with his 15 

co-defendants? 16 

A. Yes, ma’am, and I’ll be as brief as 17 

possible.  There were three defendants, co-18 

defendants, in this case, Mr. Robinson, and then 19 

Aaron Young, Sr., and Aaron Young, Jr.  The 20 

State’s original intent was to try them all at 21 

the same time.  Once we got to the actual trial 22 

date, at that time Mr. Robinson was representing 23 

himself.  He had standby counsel, Mr. Bax, who 24 

was I believe at that point was still standby 25 
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counsel.  The lawyers for Mr. Aaron Young, Sr., 1 

and Mr. Aaron Young, Jr., had moved for 2 

severance of the cases.  There was an issue of a 3 

video of like a bodycam or a body-cam 4 

audio/video that didn’t deal with Mr. Robinson, 5 

it actually dealt with one of the co-defendants, 6 

which based on that necessitated the severance, 7 

so we actually  -- the State actually joined in 8 

the motion for severance at that point.  I 9 

believe Mr. Robinson objected to the continuance 10 

of his case, but because we obviously had 11 

planned on doing them all together, we asked for 12 

a continuance, and it was set for the -- I think 13 

the very next term, or pretty close after that.  14 

So at that point the three trials were severed, 15 

and we proceeded against Mr. Robinson first. 16 

Q. And regarding that first time that the 17 

case was called, was the jury sworn in that 18 

case? 19 

A. No, ma’am, it was selected, but as I 20 

know Your Honor is familiar, nobody ever swears 21 

the jury until we’re actually getting started, 22 

because sometimes stuff like this happens. 23 

Q. Uh-huh. 24 

A. So the jury in that case was never 25 
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sworn, and it was properly sworn at Mr. 1 

Robinson’s next trial. 2 

Q. Okay, and then at his trial what 3 

evidence did the State have against Mr. 4 

Robinson? 5 

A. So I know there was a lot of talk from 6 

Mr. Robinson about the -- about felony murder, 7 

and the felony murder rule, and things like 8 

that.  It was an interesting case, and as -- as 9 

I believe His Honor might be familiar with this, 10 

we ended up proceeding against each of the 11 

Youngs under the theory of mutual combat, which 12 

hadn’t been used in South Carolina since about, 13 

I don’t know, 1913, or something like that.  14 

Because the -- the contention was, and our 15 

evidence proved at trial was, that Mr. Robinson 16 

and the Youngs had had some issues prior to 17 

this.  That Mr. Robinson went over to the 18 

Youngs’ house.  Mr. Robinson fired a .38 caliber 19 

pistol in -- in their general direction, if not 20 

directly at them.  One of the -- that’s 21 

relevant, because one of the bullets was 22 

retrieved out of a wall and analyzed by now 23 

retired Agent Dan DeFreeze of SLED.  So the 24 

Youngs then chased after -- chased after Mr. 25 
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Robinson after he left their -- their home in 1 

his vehicle.  They had what -- what looked to be 2 

a clone of a Mac 10 submachine gun.  It was not 3 

a machine gun, it was a semi-automatic, but it 4 

certainly looked like one.  It had an extended 5 

magazine that I think carried 33 rounds.  They 6 

chased after him.  There was testimony that they 7 

either did shoot at him, or certainly attempted 8 

to shoot at him, him being Mr. Robinson, down -- 9 

I think it was Wild Horse Road.  And they ended 10 

up over by Allen Road.  Mr. Robinson was at 11 

Allen Road.  He had gone to a relative of his, 12 

and using various amounts of profanity about 13 

those people didn’t know who they were messing 14 

with.  She saw that he had a black handle 15 

sticking out of his waistband, which she 16 

identified as a pistol.  Another witness saw him 17 

actually wave the pistol around, which he 18 

described as a revolver.  The Youngs obviously 19 

also described it as a revolver.  Then they, for 20 

lack of a better word, I think we actually -- 21 

one of the witnesses said this at trial, but 22 

they Swiss cheesed his car that they found 23 

riddled it with bullets.  It had numerous bullet 24 

holes in it.  And then at some point as they are 25 
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driving away in a -- in a gray truck, Mr. -- Mr. 1 

Robinson fired -- I think it was three shots.  2 

It was more than one shot at them, and he struck 3 

  near the trampoline that you’ve 4 

heard about, and there was a four-wheeler next 5 

to it, because it was his four-wheeler -- it was 6 

 ’s four-wheeler he was on. 7 

Q. So was there any dispute as to which 8 

gun actually killed ? 9 

A. Not -- not in our -- not in our 10 

position, because the -- the -- the bullet that 11 

was pulled out of ’s body was a .38 12 

caliber bullet.  The bullet pulled out of the 13 

wall at the Youngs was a .38 caliber bullet, 14 

although there was too much damage to be able to 15 

-- to give conclusive that they were both fired 16 

from the same gun, they were both consistent in 17 

caliber, and they were both -- I think it was 18 

eight grooves with a right twist.  So they -- 19 

they both had their -- they both had identical 20 

characteristics, but not enough where he could 21 

say for certainly to -- to a degree of 22 

scientific certainty that they were fired from 23 

the same gun, but they certainly matched in 24 

every way possible. 25 
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Q. And now you were at this trial, do you 1 

recall if Mr. Robinson proceeded on self-2 

defense? 3 

A. Yes, ma’am, and he did -- there -- 4 

there was -- there was talk of that.  Mr. Bax 5 

raised that.  And the only other thing, I’m 6 

sorry, I meant to say was that it was pretty 7 

conclusively from all the evidence, the Youngs’, 8 

the Mac 10 clone I talked about was the gun that 9 

they had, it’s a .9 millimeter.  All the casings 10 

that were found inside their truck as -- as they 11 

were shooting were .9 millimeter.  There was -- 12 

there was nothing -- the only .38 that anybody  13 

-- was a .38 revolver that was carried by Mr. 14 

Young. 15 

Q. Okay.  And going back to Mr. Bax, 16 

because you were at this trial, generally 17 

speaking, did he appear to understand the 18 

evidence that the State had? 19 

A. Yes, ma’am.  And -- and he even 20 

questioned -- there was a witness, Dominique 21 

Griffin, that he challenged and asked to be 22 

removed, because he didn’t -- he indicated at a 23 

pretrial hearing that he didn’t -- didn’t have 24 

proper notice of that witness, and what that 25 
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witness was gonna say.  We were able to -- to 1 

satisfy the Court that we had provided that, but 2 

he certainly was going through it witness-by-3 

witness-by-witness because he was challenging 4 

us, you know, on certain witnesses that -- that 5 

he was not familiar with.  And Dominique Griffin 6 

actually was not a witness who -- who was found 7 

by law enforcement originally, they were found 8 

later, which as I think everybody in the court 9 

understands does happen fairly -- fairly often 10 

in complex cases where witnesses are located and 11 

identified after the fact.  So he certainly was 12 

prepared enough and knew enough about the case, 13 

even at pretrial, that he knew that that was not 14 

a name he recognized.  And there were probably, 15 

you know, 30 or 40 or more names on our witness 16 

list. 17 

Q. Did he make a motion -- any motions 18 

pre-trial or during the trial? 19 

A. I know he made several motions.  He 20 

argued -- I actually reviewed the transcript 21 

again.  Sometimes it’s hard to remember these 22 

after a few years have passed, but he did appear 23 

to make numerous motions.  He did bring up the  24 

-- the issue as to the -- the -- the inherently 25 
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dangerous activity being a shootout language in 1 

the indictment during the directed verdict 2 

phase, and the Judge ruled against him, 3 

basically saying that at -- at worst the 4 

language was superfluous.  I mean, obviously, 5 

all the elements for murder were in the 6 

indictment, which is the unlawful killing of 7 

another with -- with the -- with the malice 8 

aforethought, so that was actually in the 9 

indictment.  Now, there was the language also 10 

about being involved in a shootout, and -- and 11 

that that is an inherently dangerous activity, 12 

but I think the Judge’s -- I think in the 13 

transcript the Judge actually says that the 14 

person that Mr. Robinson has a complaint about 15 

testifying,  , at one point he 16 

actually goes up to Dominique Griffin, and 17 

someone else as well, but goes up to Dominique 18 

Griffin, points to Tyrone Robinson and says he 19 

shot my friend.  And the Judge’s statement was 20 

had that been the only evidence, it would go to 21 

the jury. 22 

Q. Okay, and that was at the directed 23 

verdict motion? 24 

A. Yes, ma’am, that was at the directed 25 
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verdict phase. 1 

MS. DIXON:  And, Your Honor, just for the 2 

record, the directed verdict motion is at page 3 

664, the ruling begins at page 672.  I believe 4 

those are the big numbers on the record on 5 

appeal. 6 

THE COURT:  Thank you. 7 

BY MS. DIXON: 8 

Q. Now, he’s made some allegations about a 9 

gun battle that I guess the Judge didn’t 10 

consider the gun battle portion of the 11 

indictment when ruling on the directed verdict.  12 

Let me just ask, basically, what evidence did 13 

y’all present of the ongoing of gun battle? 14 

A. I mean there was witness testimony 15 

about multiple groups of shots, including from 16 

residents there, including Mr. Robinson’s -- I 17 

think -- I think it’s his cousin, Charlese, but 18 

she -- she actually was related I think to both 19 

sides in this incident.  So there were multiple 20 

witnesses who talked about not just different 21 

sets of shots, but that they sounded different.  22 

Anybody that’s, you know, familiar with those, 23 

it’s a Mac -- that kind of Mac 10 clone shooting 24 

.9 millimeter shells is gonna sound 25 
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substantially different than .38s, and -- and 1 

especially in how fast or slow they are shot.  2 

So there was certainly evidence of that.  There 3 

was evidence that -- that the Youngs came after 4 

him.  There was evidence that he started this by 5 

shooting at the Youngs at their home.  I would 6 

also point out that -- that kind of the 7 

cornerstone in -- in the Youngs’ cases for 8 

mutual combat is an ongoing gun battle, and that 9 

went all the way to the Supreme Court when they 10 

were making a determination if this was -- if -- 11 

if the Youngs’ cases could be substantiated on a 12 

theory of mutual combat.  So, you know, I think 13 

certainly there was plenty of evidence in all 14 

three cases that was presented that would 15 

justify an ongoing gun battle. 16 

Q. And do you recall 911 calls? 17 

A. Yes, ma’am, there was a 911 call.  Mr. 18 

Robinson actually was -- was early on at the 19 

scene as well, and was -- you could actually 20 

hear him talking and other people talking, and 21 

pointing at him saying there’s the guy that did 22 

it, while somebody was, you know, on the phone 23 

already with 911.  And they -- the original 24 

officer, I think it was Martin, actually got 25 
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him, and got him -- got Mr. Robinson separated, 1 

then went ahead and took him in, and they 2 

questioned him at that point. 3 

Q. Moving on to he has alleged that you 4 

and Solicitor Stone fabricated evidence.  Did 5 

y’all fabricate any evidence? 6 

A. No, ma’am.  The picture he’s talking 7 

about is the picture of a four-wheeler.  There 8 

was absolutely a four-wheeler on-scene by the 9 

trampoline.  The, you know, we -- we -- the FBI 10 

actually came down and did a large model, which 11 

we used as a demonstrative, we don’t actually 12 

introduce them as evidence, but, one, because 13 

the Clerk’s Office does not have the kind of 14 

room it would take to store that is the main 15 

reason; but the FBI came down and -- and they 16 

actually do a scale -- a to scale model of -- of 17 

this neighborhood really, and they only include 18 

things that are located in -- in the area at the 19 

time.  So they used all the crime scene photos, 20 

and then they come out, do measurements, do all 21 

that stuff, and on the model was a miniature 22 

four-wheeler.  So the picture was not the only 23 

place that -- that the jury was shown a four-24 

wheeler, it was also used in our demonstrative, 25 
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‘cause there was testimony that he had been up 1 

there on a four-wheeler.  I mean there’s no 2 

question that the four-wheeler was there, and we 3 

did not fabricate any photos. 4 

Q. And then in terms of the pictures 5 

themselves, were these pictures taken by law 6 

enforcement and investigators after the --- 7 

A. Yes, ma’am, and I did not go back 8 

through to -- to see who would have -- who we 9 

would have introduced crime scene photos 10 

through, but we often don’t introduce them 11 

through the person who took them since that’s 12 

not a requirement.  Normally, we do it, it just 13 

has to be somebody, as I’m sure everybody knows, 14 

that is a -- can say it’s a fair and accurate 15 

representation, so it would not be unusual for 16 

us not to call the person who -- who took a 17 

picture.  I’m not sure if we did or not in this 18 

case. 19 

Q. Now, he’s described a dummy that y’all 20 

may have used to show trajectories of the 21 

bullets through the victim’s body; do you    22 

recall --- 23 

A. I don’t recall that.  I don’t have any 24 

independent recollect -- recollection of that in 25 
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this case, but that is very common.  The 1 

Solicitor will use -- either we have a full-size 2 

mannequin that is moveable.  We also have used 3 

the wig heads, for lack of a better word, to 4 

show wounds on a body, but if it’s a body shot, 5 

typically, we will either use the diagrams as 6 

part of the pathology report, or we will use the 7 

dummy, or a combination of the two.  So it -- it 8 

would not be at all surprising, and we have rods 9 

that are inserted that -- that -- that -- where 10 

the pathologist can show a certain trajectory of 11 

a bullet. 12 

Q. And, of course, the rods, what -- what 13 

is used to determine like where the rods should 14 

be inserted in the dummy? 15 

A. The -- the pathologist’s testimony.  16 

They testify, you know, and, usually, we will 17 

ask that the pathologist step down, and they 18 

will actually place the rods for us. 19 

Q. Now, there’s been some testimony today 20 

that y’all, I guess, misled the jury, or 21 

fabricated evidence that the victim was running 22 

back to his four-wheeler.  Do you recall witness 23 

testimony about that particular point? 24 

A. Yes, ma’am.  I -- the -- most of the 25 
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witnesses that I recall basically indicated that 1 

-- that two of them, in particular, Ms. 2 

Charlese, she -- her child was one of the 3 

children originally playing with  and 4 

 on the trampoline actually.  And when 5 

they heard a set of shots, they had ordered the 6 

kids in the house, and her child came back to 7 

her house, and the other two children she 8 

thought had gone back to -- back to where they 9 

stayed.  And then there were more shots, and 10 

then she goes, you know, then they look out and 11 

they see .  So most of the people did not 12 

see the final act of the shooting.  It was -- it 13 

was based on the fact that he had left his four-14 

wheeler there, and -- and where he was found in 15 

-- in proximity to the trampoline that we -- 16 

that we argued, and I think it was a fair 17 

argument based on the facts, and just as I think 18 

it was fair for Mr. Bax to argue the other way, 19 

‘cause I think he actually pointed out 20 

specifically in his argument, and talked to the 21 

pathologist about what he thought the evidence 22 

showed with the trajectory, but our -- our 23 

argument to the jury and belief on the basis of 24 

the facts was that  had turned to come back  25 
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-- to come back to the four-wheeler.  I don’t 1 

think there was any testimony definitively one 2 

way or the other, I think it was a fair argument 3 

on the facts. 4 

Q. So these were reasonable inferences 5 

from the evidence? 6 

A. Yes, ma’am, that would be my opinion. 7 

Q. Okay.  Now, he’s raised an issue with 8 

his lawyer calling   as a witness; do 9 

you recall who   was? 10 

A. Yes, ma’am.  So just to clear this up, 11 

so Jontu, Sr., was actually with Mr. Robinson 12 

when -- when -- when he went to the Youngs, and 13 

he was actually a witness we called to testify 14 

that Mr. Robinson had fired the initial shot, 15 

and, frankly, that the Youngs then chased after 16 

him with a weapon.    was actually on-17 

scene and is listed in the -- in the trial 18 

transcript, I think it’s J.S.  So he was 19 

actually with the victim,  , one 20 

of the two children that he was playing with, 21 

and we had already gotten ’s statements in, 22 

that Mr. Bax objected.  There was a Crawford 23 

analysis, as well as hearsay analysis about 24 

.  One of the things that  did, and I 25 
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think I alluded to this earlier was, he walked 1 

up, he was walking behind Mr. Robinson, as Mr. 2 

Robinson approached to get into his car that had 3 

been shot up and leave the area.  And he pointed  4 

--    pointed to Tyrone 5 

Robinson and said he shot my friend or something 6 

to that effect.  So there was already testimony 7 

in the record that we wanted.  We, you know, we 8 

were not gonna put him up, we -- we actually put 9 

him -- put his statements in through other 10 

people.  And based on the fact the Judge ruled, 11 

it was not testimony on -- it was, you know, an 12 

excited utterance, and -- and also present sense 13 

impression frankly.  So Mr. Bax did call him, 14 

and I -- I actually went back because that was 15 

something I had forgotten, but I went back into 16 

the transcript.  I would point out that one of 17 

the things that  said on -- during his 18 

testimony, which I now -- I remembered after 19 

reading it, which we found not particularly 20 

helpful was that he said, well, I don’t think 21 

he, meaning Mr. Robinson, meant to do it.  And, 22 

you know, he says that two or three times.  So 23 

that’s not, you know, obviously, there’s a legal 24 

matter that may not matter, but to a jury it 25 
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might matter when we’re talking about 1 

transferred intent, and the intent to kill, and 2 

all these other things, and I’m certainly not in 3 

Mr. Bax’s head, but I mean re-reading it I 4 

certainly -- I -- I don’t find that to be a bad 5 

strategy to get -- to get the -- one of the 6 

witnesses to say I don’t think he meant to do 7 

that when you’re talking about the intent to 8 

kill. 9 

Q. And, now, when you say that wasn’t 10 

helpful, just to clarify, you mean not    11 

helpful --- 12 

A. Wasn’t helpful for me, and that’s 13 

frankly the only -- the only side that I care 14 

about, other than making sure everybody’s 15 

constitutional rights are protected, which I’m 16 

required to do, but I, you know, our side is the 17 

one I’m concerned with at trial, and that I did 18 

not find that to be particularly helpful. 19 

Q. Okay, okay.   20 

MS. DIXON:  Nothing further.   21 

THE COURT:  Cross? 22 

MS. MARTOS:  Yes, Judge. 23 

CROSS-EXAMINATION 24 

BY MS. MARTOS: 25 
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Q. So you didn’t represent Mr. Robinson, 1 

right? 2 

A. No, ma’am. 3 

Q. And you weren’t privy to any of the 4 

conversations Mr. Bax had with him? 5 

A. No, ma’am. 6 

Q. And you stated that you didn’t live in 7 

Mr. Bax’s head, correct? 8 

A. No, ma’am, I did not. 9 

Q. So you can’t personally, I guess, 10 

fathom what decisions or strategies he decided 11 

to move forward on? 12 

A. No, ma’am, I cannot. 13 

Q. Okay.  Then really the only thing that 14 

you can go based on, when it comes to counsel, 15 

is what happened in the transcript; is that 16 

correct? 17 

A. Yes, ma’am.  Just -- I’m just basing 18 

that off what I read in the transcript, and just 19 

my experience kind of on both sides of the 20 

fence.  I was a public defender for five years 21 

prior to being a prosecutor for the last twenty-22 

twoish, so I just -- just -- that’s just my kind 23 

of looking at it, and kind of reviewing it, and 24 

looking at the transcript, that that would be 25 
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it. 1 

Q. Is there a reason why Mr. Robinson 2 

wasn’t charged with another felony beyond 3 

murder? 4 

A. I -- I remember us having the 5 

discussion, I don’t -- I -- I think it -- one of 6 

the things that is difficult to do, and I’m 7 

sorry, this is probably gonna be a roundabout 8 

way to answer your question.  One of the hardest 9 

things that I have to do, and it’s tough for me 10 

to teach the young lawyers in our office to do 11 

this is, that you really have to simplify cases 12 

to the extent you can.  And when we were 13 

prepared to go forward on this case, it was 14 

originally designed as we were gonna do all 15 

three together.  And so having -- we wanted the 16 

focus to be on what we -- who we considered to 17 

be the true victim in the case, which was  18 

.  We did not want cross-claims 19 

necessarily against all three with attempted 20 

murder on, you know, which one, and then, you 21 

know, you’ve got the specific intent issues 22 

involved, and attempted murder, because, 23 

obviously, the Youngs didn’t die, and Mr. 24 

Robinson didn’t die.  The only person that died, 25 
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unfortunately, was -- was .  So -- so I -- 1 

as best as I can recall, I think it was mainly 2 

just trying to keep an already very complicated 3 

trial as simple as possible. 4 

MS. MARTO:  Nothing further.   5 

THE COURT:  Okay. 6 

MS. DIXON:  Nothing further. 7 

WITNESS:  Thank you, Your Honor. 8 

THE COURT:  Thank you, sir. 9 

MS. DIXON:  And, Your Honor, the State has 10 

no other witnesses.  I do want to just direct 11 

you to a couple of transcript pages that I think 12 

relate to some of the testimony today. 13 

THE COURT:  Sure. 14 

MS. DIXON:  There’s an allegation that the 15 

Judge removed words related to the ongoing gun 16 

battle, and I would just direct Your Honor to 17 

page 983, which is the beginning of the jury 18 

charge.  And I believe there was an allegation 19 

related to something having to do with malice, 20 

and that was charged at page 993 to 94.  I think 21 

the rest of it pretty much is in the record and 22 

it speaks for itself, and I did want to direct 23 

you to those pages, and I believe those are the 24 

record on appeal pages. 25 
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THE COURT:  Right.  Okay, very good.  All 1 

right, anything else?  No? 2 

MS. DIXON:  Nothing further from the State. 3 

THE COURT:  All right.  As I indicated 4 

earlier -- anything further, Ms. Marto?  No? 5 

MS. MARTO:  I was just gonna again request 6 

for the Court to consider everything that Mr. 7 

Robinson has filed, and, you know, find him 8 

credible.  Thank you. 9 

THE COURT:  Very good, thank you.  All 10 

right, as I indicated I would do, I will take it 11 

under advisement, and it will take me some time 12 

to -- to review this, and I can’t remember when 13 

my next chambers week might be.  It's -- I think 14 

it may be two or three weeks from now.  I hope 15 

to be able to do it then, but you -- I’ll have 16 

it done within 30 days, but don’t expect it 17 

before then if y’all could, okay? 18 

MS. MARTOS:  Thank you, Your Honor. 19 

MS. DIXON:  Thank you, Judge. 20 

THE COURT:  Thank y’all.  All right, Mr. 21 

Robinson, take care of yourself, sir. 22 

MR. ROBINSON:  Thank you, sir. 23 

THE COURT:  Yes, sir, thank you. 24 

(The hearing was concluded.) 25 
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