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MR. SMITH - ‘ 2.

this morning. I don't know whether he got: the acﬁﬁal email
that I sent to Corrections, but he certainly got'the documents
and certainly seems prepared to argue. But I unerstand that

Your Honor has said that he'll:be able to respondéat a later

time. -

.. But nothing that Mr. Jeter has Saidfchanges'iur
arguments. He is not.challenging his-conviction}:fHe is not
bringing this matter within the context of a-post{?dnviction

relief proceeding. ‘His prévious proceeding has ended. If he

‘had.a complaint-about scheduling or the assignment or lack of

assignment of counsel, he could have raised it witﬁin that
proceeding ‘and eitherfdid and it was decided agaiﬁ%t him or he
did not.  And either way, “that barred by res judicéta.

The 2008 order of Jean -- of Chief -- former Chief
Justice, Jean Toal, that I attached to our memorandum,
provides that there should not be appointmeﬁt of cgunsel
unless a hearing is scheduled. So when there's a summéry
dismissal of a PCR proceeding, there is no appointment of
counsel for that. That's by order of the Supreme éourt. Only
the Supreme Court can change that. It's also goveined by
Rule 71.1 of the Rules of Civil Procedure. Only the Supreme
Court can change that. .

So he's asking this Court for an advisory opinion that it
has on PCR scheduling and appoihtment of counsel that this

Court lacks authority to issue. We =-- this Court lacks
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MR. JETER 2

‘I'm not trying to take up much of the Court's time.

But, Your Honor,: again .—-- I must say again, I;don't have
any ‘pleadings. I do have a record that's sufficieﬁt. I do
have another case..-that has.a -- maybe more of a record that

‘I've asked to .point to-and qet.those‘filings-from,fthat PCR

action.: - And when you're looking at the PCR action, I'm not

asking the Court to make a:determination for == of:my
conviction. .- 'I'm -asking the "Court to make the determination of
“the procedure. Is the -- my —-- the questions ‘that I have --

that I've asked in my complaint are plain and'clear. They're

plain and clear. ‘All it takes is the Court to read the

quéstions and understand what I'm asking and not count me out

because I'm some prisoner.

(Pause.)

THE COURT: So ‘is it your contention that you made
motions in the PCR action that never cdame before the judge?

MR. JETER: That's ¢orrect. And that's becauée the
adversary has been given -- by no order -- let's make that
clear because they ordered that you cannot make a
determination based =-‘'by the order that a court -- a order or
a statute; and there is no order or statute that séys the
attorney general is supposed to be handed my motions and
prevent me from coming before a judge.

So, yes -- the short answer - yes, ma'am. That is my

contention. And that's not my only contention.
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MR. JETER 2(

prisoner that's going through this. I'm just the only
prisoner that's been able to break it down and try to present
it to a court that I'm hopefully -- is listening and paying

attention and would actually read my pleadings. My pleadings

are very clear as to these things. They're asking for the

individual -- the fitness to be -- what's the wording?

(Pause.) '

MR. JETER: . Yeah. They want the case to be dismissed to
those individuals and their individual capacity -- they're
being defendants in their individual capacity. However,
there's a case -- and I don't know the full case. I want to
put it on record. But it's Rockhill versus something or
something versus Rockhill. And in this case, this gentleman
brought a declaratory judgment action, just as I am today.
And the court would not hear his action because he failed to
serve the judge individually. He failed to name and serve the
judge. So in the declaratory action, you must name the

parties who were involved, individual, because I'm not here to

| sue. I'm here to give a declaratory judgment, Your Honor.

Yeah, we call it a suit, but I'm not looking for any monies --
money damages. And at the end, I'm not challenging my
conviction.

The question I -- the question that I asked the Court
was, as ﬁar as the -- as far as the ministerial duties of the

clerk of court. Now, the clerk of court has ministerial
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MR. JETER k 1
pleadings. I can't remember it all. This is a difficult
case. And these -- this gamesmanship that the State has --
continues to play -- and it's been -—- and I'm hopihg that you

don't overlook their gamesmanship, Your Honor. Because,

again, .I'm dgoing to repeat, you have not told‘me'that you see

where they scheduled -- rescheduled this hearing fér other
date. So here I am again today —- no notes, not p;epared, not
studied. The issues that they're gaying are“contrélled by the
Supreme Court —-- the,Supreme Court has not issued én order
saying that the attorney general's office is-suppo;ed to
schedule my motions, and definitely not ‘supposed té prevent me
from being before‘thelcourt. »

- Appointment of counsel; Your Honbr, when é pro se
litigant files for counsel in a PCR matter, dkay,'you have a
issue then where the summary judgment ‘comes into‘pyay, right?
Summary judgment, there must be genuine issués of @aterial
fact, right?

THE COURT: Yes.

MR. JETER: Okay. 1In order for there to be a hearing,
there must be genuine issue of material fact. In drder for
there to be appointment of counsel, there must be a genuine
issue of material fact so that there can be a'hearing.
However, when a pro se litigant files for appointment of
counsel, this motion goes to the attorney general, ‘which is

the adversary. So you have the adversary determining whether





bt
{631

21

22

23

25

IS/

MR. JETER 1€

was saying in my complaints thus far. They'ré'unjust of this
state. ' And they would like to turn-this into a PCR:matters,
meaning challenging my conviction. And this is not;what I'm
doing. I do know and realize that PCR 1s the propef avenue to
challenge my conviction. However, I'm:not challenging the
conviction; I'm challenging the PCR process and prdéedures

themselves.

Your Honor, it's these same -- state’ that wasiresponsible
for -- that the clerk of court handed over the duties to
schedule motions in my cases, in my PCR actions. So in -- so

when I'm going to file a motion as a pro se~litigaﬁ£, my

motion wouldn't be scheduled and placed on the calendar for

hearing -- on the Court's calendar. TnStéad, it would be
forwarded to the attorneys general's office for thé Attorney
General, as the adversary in my case, to schedule ﬁhis motion
And I have audited -- in my filings the'separation_pf powers.
They are the executive. And they are exercising tﬁe judicial
powers. And they're taking over the court's -- the clerk of
court's ministerial duties.

And I, again, Your Honor, I must say again, I don't have
any paperwork. SO the guestions that I've asked, they are 1in
my filings. I've been specific in my filings of what I'm
saying. I've been -- and T'm here on a declaratory judgment.
We must get that understood so that we can leave PCR out of

the equation. PCR -- I, again, agree that there's to
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MR. LEGGETT : 1

ask that all of them are dismissed.

' As we lay-out in our Motion to Dismiss and in the
Memorandum, our contention is that Mr. Jefer lacks étanding
against them because a favorable judicial decision against
them would not redress his complaints. A decision égainst
these defendants just wouldn't resolve the questions of how
PCR's are scheduled and how the Supreme Court's scheduling
order should or should not be.interpreted. .Also, Mr. Jeter
doesn't seek anything that these individual defendéhts acting
in their individual capacity could provide to him.fgSeveral of
them, as I mentioned, are members of the judiciary;: But this

i5 an improper way to ‘compel them to issue an order or to

amend the Supreme Court order. So our contention is he lacks

standing to sue these defendants.

Secondly, he has not pled & cause of action against these

‘defendants. It appears that he sued them in their individual

capacity.  In their individual capacity, none of these
individuals were involved with his PCR. That was.éll in theirs
official capacity; And so, individually, he's notfpled a
cause of action against them; officially, they wouid be
Sﬁbject to a variety of immunities, whether that be, you know,
judicial immunity or prosecutorial immunity, theyfwould be
exempt for those reasons.

And then, finally, I don't think this is the case, but t«

the extent that the declarations Mr. Jeter seek would have the
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MR. JETER 2

I can't name the case, the date, but I do know it's a Rockhill

‘case versus -- Rockhill, where the judge was not served in

name personally. And this -- the case -- the court in that

case -- the appellate in that case, says that individuals must

be named. In an ordinary suit, you must name the entity.

Right? S0 -- but in this case, the -- I'm naming bbth -— botk
parties. And they were saying that -- he again reiterated the
fact that you don't -- that a pro se litigant doesn't receive

counsel unless a hearing is scheduled. Okay. Again, I will
ask, who makes: the determination whether there are%*— is
génuine issues of material fact of law when é profse
attorney'Q— when a pro se litigant files a motion;fot
appointment of attorney -- of counsél? v

’ What happens, again, i1s the adversary is the one that
makes that determination. And, again, that;é separation of
powers. That's a violation of that separatiqn ofrpowers -—- of
the South Carolina constitution and violation of due process,
both of United States and Sonth Carolina constitution.

He makes the statement if I had to push the complaint

regarding scheduling, I could have raised that. Okay. If
this is the midst of this proceeding and I raise that -- and I

raise that issug in some kind of way, it goes right before the

adversary that I'm complaining about. So that adversary --

what they does is still don't hear that issue because he has

so much control over whether it's heard or not. So that's why
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MR. AHEARN 33

incarceration with South Carolina Department of Corrections,
as acknowledged by him in his FOIA request and as well in the
complaint filed in this matter.

And so, therefore, the plaintiff's not entitled to
utilize FOIA, and SLED's denial of such a FOIA was proper.
And so I would posit that the defendant's are certainly
entitled to judgment as a matter of law.

| To elaborate just a little bit further, Your Honor, SO
the plaintiff's self-proclaimed -- the quote was a "status as
a pro se litigant," does not instill upon him the ability to
utilize FOIA in lieu of the limitations and exceptions set
forth in South Carolina Code 30-4-30(a) (1) .

The plaintiff goes on to allege that he's being deprived
of fundamental rights pursuant to the 5th and 14th Amendments,
since he can't access records to represents himself. But
that's —-- that's not correct. The plaintiff certainly can
utilize various avenues of access to records, most notably
pursuant to Rules of Civil and Criminal Procedure, but he
simply can't avail himself of access to public records via
FOIA.

In the filings, the plaintiff contended that he's seeking
certain records under FOIA in furtherance of a post-conviction
relief action,)one that, at least at the time of the filings
of this matter; was pending; and there was another on appeal.

And so, you know, to that end, South Carolina Code, you know,
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MR. JETER 35

has no bearing on the merits of this current declaratory

judgment action.

And so, all told, Your Honor, the Defendant SLED here
does not believe that there's a factual dispute at issue. And
we would respectfully as this Court to grant summary judgment
as a matter of law.

Thank you.

THE COURT: Okay.

Mr. Jeter?

MR. JETER: Okay.

He stated -- counsel stated somewhat in the record
correctly. I want to address the point with the counsel for
the motions that I filed first, where he started from.

The motion of appointment for counsel, I did file that
when it -- maybe after filing this case. And that's been
pending since August of 2021.

He states -- and sets forth a red heron when doing so --
he says that I state in my motion that I'm entitled to the
appointment of counsel. And that's certainly not what I'm
asking, I don't feel entitled to counsel, I just feel that
equity would allow me counsel, and that equity does allow the
Court to appoint counsel as the Court sees fit. 8o, no, I
don't want to put forth that I'm entitled. I don't need him
adding to my pleadings and to confuse the record in that

sense.
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MR. JETER 37

Code 30-4-100 states that "Over -- after —-- within 10 days, an
initial hearing should be scheduled. And thereafter, if the
hearing court were unable to make a final ruling at such
hearing, a scheduling order should have been established,
aimed at concluding the actions. Violations of South Carolina
Code 30-4-100 results in irreparable injury for which no
adequate remedy at law exists."” That's law. That's the
statutes. Okay.

So what I'm getting here is that we have counsel -- we
have this counsel representing this state of South Carolina,
the arms of the State, SLED is an arm of the State of South
Carolina. And no one worries about the statutes of South
Carolina. Counsel, they don't worry about the statutes; they
just worry about it when it's -- benefits them and look over
all.the other ones.

And I filed the return to defendant's motion for summary
judgment. And I did ask -- this -- I will -- and I'll -- the
factual background in this case, I did file -- on July 2021, I
did file a letter requesting a letter —- records from SLED,
And at that time, Your Honor, I did have a pending PCR and I
was preparing to -- for a return to the court in action. And
I needed records to display newly discovered evidence and
after—-discovered evidence.

And I'm not -- I'm just going to touch on this fact: in

the PCR proceeding, Your Honor, he -- the counsel just states
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MR. JETER 39

copy, and receive any public record of the public body does
not extend to individuals serving a sentence of imprisonment
in a state or county correction facility in this state or in
another state.'"

But there is a second portion to that statute, that the

State and the attorney would not address.

(Pause.)
MR. JETER: And that's -- it's a latter portion of that
statute. And it -- and they undermine and ignore this —-- the

legislative intent, as it renders that this latter portion of
this statute surpluses. And the statute -- a statute
shouldn't be construed that no word or phrase or clause should

not have any effect.

So this portion of the statute stétes this, "Hé&évé;;
this may not be construed to prevent those individuals from
exercising their constitutionally protected rights, including,
but not limited to, their right to call for evidence in their
favor in a criminal prosecution under the South Carolina Rules
of Criminal Procedure.”™ Okay.

But it doesn't mean end there. That's just one of the
reasons where they could go beyond and allow that -- allow the
prisoner to have the records.

(Pause.)

MR. JETER: So again —- and I wanted to make sure I'm

expressing this point: we look at the news everyday and we see
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MR. JETER 41

on the issues of the violations of the law and the violation
of prisoners' constitutional rights as a whole. And I hope --
and the most important thing, is there are -- all of these are
arms of the state. Every arm of the state has someone pulling
against the prisoner from trying to put forth his rights.

And, thank you, Your Honor.

THE COURT: Okay. Thank you.

Mr. Ahearn, briefly, sir, anything you want to say in
reply?

MR. AHEARN: No, Your Honor. Thank you.

THE COURT: Let me ask, do you want some additional time,
Mr. Jeter, in this case as well, to file anything additional?
I see that you did file a return to the Motion for Summary
Judgment. Do you think you --

MR. JETER: Your Honor, I think this case is kind of
self-explanatory. .The record is sufficient if -~ you know, if
you get understanding of my concerns. And like I say, most
importantly, the Court -- my most important gquestion in this
case is, I'm asking the Court to understand the legislative
intent in this case. When they are specific and goes to the
constitutional rights of the prisoners, because they knew that
this was -- would happen.

When I put in the Freedom of Information to SLED and they
denied it, they refused to even give any credits any way, any

kind of conversation as far as the latter part of the statute,
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) IN THE FIFTH JUDICIAL CIRCUIT
)
) CASE NO. 2024-CP-40-01737
)
Alonzo C. Jeter, 111, )
)
Plaintiff, ) PLAINTIFF’S EXHIBIT
) A thru R
Vs )
)
State of South Carolina; )
Alan McCrory Wilson; Chelsey F. )
Marto; Joseph Derham Cole; Mark J. )
Hayes, II; Ralph Keith Kelly; Brandy )
W. McBee; Tonnya K. Kohn; Jean )
Hoefer Toal; Donald D. Beatty, )
Defendants. )
)

The Plaintiff, Alonzo C. Jeter, III, hereby submits the following astxhibits A thru R in this case.
Plaintiff submits the following:

EXHIBIT

A - One Single Prior Conviction Proof

B - Confirmation That Jean Toal Memo Remains Active

C - ExParte Activities

D - Frustration of Clerk of Court with Form 4

E - Inquiries to Clerks of Courts Regarding Ministerial Duties

F - Judges Do Not Review OAG Determinations Regarding Appointment of Counsel

Page 1 of 3





This day of

2024.

Page 3 of 3

161
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G - Applicant's Unheard And Unadjudicated Motions

H - No Access To Law Library For 8 Months

I - Attempt To Confuse Applicant Regarding Appointment of Counsel

J - U.S. Dist Judge Finding OAG Actions Bizarre

K - U.S. Dist Judge Recommends Stay Due To Unheard Ground and Motion
L, - Proof Motions Are Forwarded To The Adversar}\f

M - All Filed Rule 59(E), SCRCP Motions In PCR Action

N - Unfair Surprise Hearing Conducted To Prevent Discovery From Being Entered Into Recorrdr
O — Failure To Provide Fair Notice In The Case At Bar / Subadjudice

P — Supplemental Explanation

Q - Amended Supplemental Appendix

R — Attempt To File CD/DVD For The Record & Proof

Respectfully Submitted,

Alonzo C. Jeter, 111
Plaintiff / pro se

Evans Correctional Institution
610 Hwy 9, West
Bennettsville, South Carolina 29512

Page2of3
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" MEMORANDUM,

TO: © Ms. Merithus Staley
FROM: Jonathan R. Bckstrom W’L

RE: Alonzo C. Jeter, [ (282902)

DATE: April 1,202

Please find enclosed a CD that contains an audio recording Offender Jeter requested. Please
schedulé a time for Offender Jeter to listen to this andio recording. The CD needs to be
placed in Offender Jeter’s inmate record once he has had an opportunity to listen to the
recording. Thank yoli in advance for your help. .

5
f

41331
CC:\I\ﬁr. Alonzo C. Jeter, T (282902)
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" MEMORANDUM

TO: Ms. Merithu's Stalegr

FROM: " Jonathan R. Eok'strom ?’l-

RE: Alonzo C. Jetet, TII (282902) {
DATE: ~ May 15,2022

Please find enclosed a CD that contains audio recording Offender Jeter requested (subpoena
itern 5). Please schedule 2 time for Offender Jeter to listen to thiese audio recordings. 1bave
also attached documentation regponsive to items 2, 3,4,6,7,8 &9. The CD and responsive
documentation need to be placed in Offender Jeter’s intate tecord once he has had an

opportunity to listen. to the recordings and review the do cumentation. Thank youin advance

for your help. .
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
OFFICE OF GENERAL COUNSEL
RESPONSE TO INMATE CORRESPONDENCE

TO: " Inmate Alonzo C. Jeter, III

SCDC#: 282902.

INSTITUTION: Manning CT~ Dorm # W5-0053-B

FROM: Jonathan R. Eckstrom

DATE: | June 23, 2022

RE: ' Tnmate Coﬁéspondcnce received Juné 3, 2022, Kiosk Request 22-2635174 & 22~
02657027 ,

Mr. T eter,

I am in receipt of your above veferenced messages concerning your March 18, 2022 and May 3, 2022 ?
subpoenas. '

Please find enclosed the Tyger River supplemental documentation for items 2, 3,4 and 7 from your May
3, 2022 subpoena (GC191-Ca197). As to the Peiry documentation for jtems 2, 3, 4 and 7 from your May
3, 2022 Subpoena, those documents were destroyed pursuant to the record retention policy.

Please also find enclosed the classification documents you requested in your May 3, 2022 subpoena
(GC001-GC020). 1 was informed that you are able to keep the classification documents in your
possession. However, you cannot have the policies (GC021-GC157) or the CDs in your possession.

You are unable to keep the policies in your possession pursant to-SCDC Policy (3A-01.01 subsection 4.
1 have asked M. Staley to allow you the opportunity to review the policies. If you need copies of the
policies for court filings, please let Ms. Staley know. Ms, Staley will send the policies to the mailroom
with instructions to have copies made and held wntil you ate ready to mail them out. 1 have prepared two
CDs containing the audio recordings you requested in your March 18% and May 3" subpoenas. Isent the
two CDs directly to Ms. Staley via interdepartmental mail. Ms. Staley will place the CDs and policies

-wherever Manning CI stores restricted legal material. When you are ready to mail the CDs, please let Ms.

Staley know go she can send the CDs to the mailvoom where they will be held until you are ready to mail
them out. You can request photocopies of the documents in your possession via the normal procedute.

Should you have aﬁy ciuestioné, please contact me.
Y
Tonathan R. Eckstrom
Office of General Counsel
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
OY¥FICE OF GENERAY, COUNSEL
RESPONSE TO INMATE CORRESPONDENCE

TO: Inmate Alonzo C. Jeter, Il

SCDC#: 282902.

INSTITUTION: Manning C1— Dotm # W5-0053-B

FROM: Jonathan R, Eckstrom

DATE: : June 23, 2022

RE: ' Inmate Corréspon&ence received June 3, 2022, Kiosk Request 22-2635174 & 22~
02657027

Mr. Jeter,

I am in receipt of your above referenced messages concerning your March 18, 2022 and May 3, 2022
subpoenas. : :

Please find enclosed the Tyger River supplemental documentation for items 2, 3, 4 and 7 from your May
3, 2022 subpoena (GC191-CG197). As to the Perry documentation for items 2, 3, 4 and 7 from your May
3, 2022 Subpoena, those documents were desiroyed pursuant to the record retention policy.

Please also find enclosed the classification documents you requested in your May 3, 2022 subpoena
(GC001-GC020). I'was informed that you are able to keep the classification documents in your
possession. However, you cannot have the policies (GC021-GC157) or the CDs in your possession,
You are unable to keep the policies in your possession pussiiant to-SCDC Policy GA-01 .01 subsection 4.

I have asked Ms, Staley to allow you the opportunity to review the policies. If you need copies of the
policles for court filings, please let Ms. Staley know. Ms. Staley will send the policies to the mailroom
with instructions to have copies made and held until you are ready to mail them out. I have propared two
CDs containing the audio recordings you requested in your March 18" and May 3" subpoenas. I sent the
two CDs directly to Ms. Staley via interdepartmental mail. Ms. Staley will place the CDs and policies

‘wherever Manning CJ. stores restricted legal material When you are ready to mail the CDs, please let Ms.

Staloy know so she can send the CDs to the mailroom where they will be held until you are ready to mail
them out. You can request photocopies of the docurnents in your possession via the normal procedure.

Should you have any ciuestioné, please contact tae.

s QR A
Jonathan R. Eckstrom
Office of General Counsel
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Today's Date: 3/28/22 14:67

Name;:  JETERlIl, ALONZO COLUMBUS
Booking #: SCB0032889

Permanent #: SCP0032889

Reference 2001702490

Date Requestad: 109/26/20 16:42

Request Type: Classlfication

Requested By: Kiosk

Raquest Detalls: Wil you please send an Order to Report so that | may come speak with you regarding my concems. | was told
rhonths ago that | would be recaiving an Ordér to Report and your offloe fallad to send this to me. | really do need to
speak with you and that | can explain to you and you also explain to me. The way that this Is golng with request
back and forth taking 45 days per answer s absurd, pepecially when | am being provided such shallow answers. |
have asked simply that you provide me signed documantation from your office that will llst the charge for which |
was In SCDC for in my priar commitments to SCDC, along with the case numbet for the charge. | need WRITTEN
DOCUMENTATION of thls... If you do not desire to write this, | simply asked that you would provide me & signed
class summary report which would provide this Information. - ' e

Disposltion: Complete

Offlcar: .

Disposition Date: 10/06/20 16:00
Request Responses
Date ' Author Note o :
10/06/20 16:07 ¢037833 OFFENDER JETER, BELOW 1B A 1IST OF YOUR 11 CHARGES. YOU ARE OURRENTLYAINQARCERATED

FOR CONVICTIONS 7-11. SHOULD YOU NEED COPIES OF YOUR CONVICTION ORDERS YOU. CAN

.~ CONTACT THE CLERK OF COURTS OFFICE IN YOUR GOUNTY OF COMMITMENT. IF YOU ARE
NEEDING ANY COPIES FOR A LEGAL MATTER, YOU ATTORNEY WILL NEED TO MAKE AFORMAL
REQUEST OF YOUR RECORD THROUGH OUR LEGAL DEPARTMENT. IF YOU WANT COPIES, THERE
18 ACOST AND A RROCEDURE YOU WILL HAVE TO FOLLOW,
M. JACKSON
CLASSIFICATIONS, CENTRAL OFFICE.

500011 TRAFFICK METH 10-28G 018 YR8
500010 DIS/SELL/PUR CONT 8U 010 YRS
500000 DIST., ETC METH. 2ND 015 YRS
300008 DIS/SELL/PUR CONT 8U 010 YR8
$00007 DIST., ETC METH. 2ND 016 YRS
800004 2 N HABITUAL, TRAF 001 YRS
500006 2 N CRIMINAL CONS 006YRS8

500006 4N ASSLT & BATT 015 YRS

500003 2 N DRIVING INFLU 000 06 MONTHS
S00002 2 N CRACK POSSESS 002 YRS
800001 2N FAILTO STOP 001 YRS
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Q1S

STATE OF SOUTH CAROLINA y INTHE COURT OF COMMON PLEAS
COUNTY OF RICHLAND Y IN THE FIFTH JUDICIAL CIRCUIT
)
) CASE NO. 2024-CP-40-01737
)
Alonzo C. Jeter, 111, )
)
Plaintiff, ) PLAINTIFF’S EXHIBIT
)
Vs ) B
)
State of South Carolina; ) CONFIRMATION THAT FORMER
Alan McCrory Wilson; Chelsey F. ) CHIEF JUSTICE JEAN H TOAL’S
Marto; Joseph Derham Cole; Mark J. ) ADMINISTRATIVE ORDER
Hayes, II; Ralph Keith Kelly; Brandy ) REMAINS ACTIVE
W. McBee; Tonnya K. Kohn; Jean )
Hoefer Toal; Donald D. Beatty, )
Defendants. )
)

South Carolina Supreme Court Providing Confirmation That Former Chief Justice Jean Hoefer
Toal's Memorandum Order Remains Active

Appendix I - Pgs 343-344
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01/21, 8:49 AW $G Judicial Branch %ﬁ

2008-10-06-01 Exbibit-= Y

The Supreme Court of South Cavolina

Appointment of Counsel in
Post~Conviction Relief Cases
Before the Circuit Court

" RE:

ADMINISTRATIVE ORDER

in post-conviction rellef (PCR) cases, the appointment of counsel is appropriate only when & hearing
must be held. Rule 71.1, SCRCP ("If, after the State has filed Its return, the application presents
questions of law or fact which will require a hearing, the court shall promptly appoint counsel to asslst
the applicant if he is Indigent."); Richardson v, State, 377 S.C. 103, 659 S.E.2d 493 (2008). | find that in
many cases counsel are being appolnted when the above standard has not been satisfied.

Further, in a significant number of these cases, the application Is ultimately denled as being successive
or as being barred by the statute of limitations. The appointment of counsel in such cases places an
unnecessary burden on the appointed counsel, and violates the mandate of Rule 608(g), SCACR, that
appointments should be minimized. To help address this problem, | find it appropriate to direct the
following: ‘ '

Consistent with Rule 71.1, SCRCP, counsel will not be appointed untll the Post-Conviction Rellaf
Section of tha Attorney General's Office files its. return to the application. In Its return, the Attorney
General's Office shall clearly state In the caption heading whether It requests that counsel be appointed
for the applicant.

If the Attorney. General requests the appointment of counsel, counsel shall be appoin'ted for the
applicant unless a clrcult court judge determines that It Is Inappropriate to do so. The authority'to make

the appointments in these cases may be delegated to the Clerk of Court or some other officlal,

If the Attorney. General opposes the appointment of counsel for an indlgent applicant, counsel will only

be appointed as follows: .

(1)If the Attorney General asserts that the application Is barred as belng successive or as being
untimely under the statute of limitations,[1] counsel will not be appolnted except upon wiltten order of
the Chief Judge for Administrative Purposes for the Court of Common Pleas In the clreuit. In these
cases, the Chisf Judge will Insure that counsel Is only'appolnted for an Indigent applicant when the
facts ralse a materlal Issue regarding the applicabllity of the rule forbldding successive applications or
the statute of limitations.Cf. Gary_ V. State, 347 8.C, 627, 5567 8.E.2d 662 (2001) (statute of limitatlons).

(2)In all other cases In which the State opposes the appointment of counsel, counsel will only be
appointed upon written order of a clrcuit court judge urider the standard contained in Rule 71,1, SCRCP.

IT IS SO ORDERED.

s/Jean H. Toal
JEAN H. TOAL
CHIEF JUSTICE
Columbla, South Carolina
Qotober 6, 2008

[1] 8.C. Code Ann. § 17-27-46 (2003),
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ALAN WILSON
ATTORNBY GHNBRAL

December 10, 20?.0

The Honorable Brandy W, McBec
. Cherokee County Clerk of Court : g i e
* Post Office Box 2289 gt W e
Gaffney, South Caroling 29342 . ' '

Re:  Alonzo € J gter, 1282902 V. §tatg'g§ South Carolina
2019-(32-11-0457

Dear Ms, MoBee:

. Enclosed please find the original Conditlonal Ovder of Digmissal signed by the
Honorable J. Matk Hayes, 11, in the above-captioned case, for ﬁlipg in your office.

Should you have ény questions,

please do not hesitate to.call mo at (803) 734-
3737, , ¢ S

Sinc'érely. .

/s Chelsey F, Marto
Chelgey F, Marto
Assistant Attorney General
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STATE OF SOUTH CAROLINA
.OOUN’I‘Y or CHEB)QKEE ’

Alonzo Columbug Jeter, 111, 282902,
Appheant

v

. . -
State of South Carolina, -

) Respondent.

IN THE COURT QF COMMON PLEAS
SEVENTH JUDICIAL CIRCUIT

Oase No, 2019.CP-11-~ 0457

¥
i

i

}

}

}

)

}  CERTIFICATE OF SERVICE
} | .

)

}

)

I Alonzo C. Jeter,

I1I, hereby certify that I have served the /’)7074'0/2 /:' r

c«ﬁm&z[ﬁ%«ml@;& et '
on R spondent by placmg a copy of the same ‘side of a postage prepaid envelope and

placing said envelope in the hangs of

mailroom pergonnel on. ‘thia

_. Correctional Instibution's

ay of 2021 for mailing via the United

States Mail, addvessed as follows: e/, 4 ﬂfm Asslsfong A ey Beser /

Offfse e the Abir

ﬁ&ﬂem/ Fost- e Box s ?? C’aé/nyé/a_

Sowtl Carolign K92/) 1S4 7 % Sompradsb 5, Dﬁf_/zaaﬂz_d;:/c:ry

%ﬁ@ Box [ £27 /é’@ﬂf{,ﬁ,yﬁ/wym.w —

m', o Ieaardt “é’mf/

Dl Hloor, Seaardamdi

DS gm{é Lol 7369 ‘/’“‘/ 7 5/}’ 77

xJ»MC&eﬁzC’/ef/f (& e |
i CSbee 1) 2
x ;’;2?36;,;\7 /zmersz 5?/:5&5"/? W/M&@ﬁ/w/%ay%ﬁf
| ?117120 aydofi?ubscubed befor; (J;gelz | < /Mﬂ
- 8 - ffongo €, T et - R
otar utblré or South . T e~ Erer &39/‘/‘&:7‘/0 wf fwﬁ%{ﬁm ,
l\I\/IIthgnlessmi Eiplfeso L3) 02y Q.ygép Frisosn ﬁ&;}ap/

Enoree., Sowrd. Corolira. RT335

RECEIVE])

AUG13 202

2y EREEL RN
ppgpat®

Wﬂ@ﬂ MA!LROOM

L 38/331






