
From: Ania Real Estate
To: Court Of Appeals Filings
Subject: Filing of Notice of Appeal - Anna Palasz v. All (see docs)
Date: Friday, March 20, 2026 11:09:11 AM
Attachments: Notice of Appeal filed copy.pdf

Designation of Matter on Appeal filed copy.pdf
CoS 1608 NoA.pdf
Order of Dismissal 1608.pdf
forma pauperis appeal 1608 signed.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

To the Clerk of the Court of Appeals,

I am a self-represented appellant filing a Notice of Appeal in forma pauperis regarding the subject
Lexington County Case in the Court of Common Pleas.  

Please find the attached Notice of Appeal for the case of:

Anna Palasz v. Cecilia Able, Daniel Able, Velocity
Commercial Capital, Peak Choice Capital, 
exp Realty et al: Darcy Varney, Nancy
Mullen, Travis Reed, Michael Garrick 
George Little, Darcy Templeton Esq., 

originally filed in Lexington County Common Pleas (Case No. 2024-CP-32-02936).

Attached to this email are:

   1. The Notice of Appeal (stamped by the Lexington County Clerk).
   2. A copy of the Order being appealed.
   3. Proof of Service on the opposing party.
   4. My Designation of Matter.

Further, due to documented issues with USPS non-delivery at my physical address, I am formally
requesting to receive all court orders, opinions, and correspondence via electronic service (email) pursuant
to the Court's electronic filing guidelines.
Please send all electronic communications to: AniaRealEstateUSA@gmail.com. 

I understand it is my responsibility to monitor this email account and to notify the Court immediately in
writing if my email address changes.

Respectfully submitted,

Anna Palasz 
917.963.1746 

mailto:aniarealestateusa@gmail.com
mailto:ctappfilings@sccourts.org
mailto:AniaRealEstateUSA@gmail.com






















STATE OF SOUTH CAROLINA 
 
COUNTY OF LEXINGTON 
 
Anna Palasz, 
 
                              Plaintiff, 
 
vs. 
 
Cecilia Able, Daniel Able, Velocity 
Commercial Capital, Peak Choice Capital, 
exp Realty et al: Darcy Varney, Nancy 
Mullen, Travis Reed, Michael Garrick 
George Little, Darcy Templeton Esq., 
 
                              Defendants. 


) 
) 
) 
 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


IN THE COURT OF COMMON PLEAS 
  
    Case No.: 2024-CP-32-02936 
 


 
 
 
 


CERTIFICATE OF SERVICE 


 
I hereby certify that a true and correct copy of the Order of Dismissal was electronically 


filed with the Clerk of Court using the Court’s E-filing system on January 6, 2026. Notification of 


such filing was given to those registered to receive a Notice of Electronic Filing for this case as 


follows: 


John S. Kay  
HUTCHENS LAW FIRM LLP 
P.O. Box 8237 (29202) 
240 Stoneridge Dr., Suite 400 
Columbia, SC 29210 
(803) 726-2700 
John.kay@hutchenslawfirm.com 
Attorneys for Defendant Velocity Commercial 
 


 


This is to certify that I have, this 6th day of January 2026, served a copy of the Order of 


Dismissal in the above-captioned action via e-mail and by enclosing same in an envelope with 


postage thereon prepaid and depositing same in the United States mail, addressed to: 


Anna Palasz 
912 Old Lexington Hwy 
Chapin, SC 29036 
aniarealestateusa@gmail.com 


Anna Palasz 
1608 West Main Street 
Lexington SC 29072 
aniarealestateusa@gmail.com 
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Erin L. Accetta 
Legal Assistant  


     M. Kevin McCarrell, S.C. Bar #76255 
     FOX ROTHSCHILD LLP 
                    2 West Washington Street, Suite 1100 
     Greenville, SC 29601 
     KMcCarrell@FoxRothschild.com   
     (864) 751-7600; (864) 751-7800 (fax) 


      Attorneys for the EXP Defendants   
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STATE OF SOUTH CAROLINA 


COUNTY OF LEXINGTON 


IN THE COURT OF COMMON PLEAS 


 


 


Anna Palasz, 


 


PLAINTIFF, 


vs. 


 


Cecilia Able, Daniel Able, Velocity 


Commercial Capital, Peak Choice 


Capital, exp Realty et al: Darcy 


Varney, Nancy Mullen, Travis 


Reed, Michael Garrick, George 


Little, Darcy Templeton Esq. 


 


DEFENDANTS. 


 


C/A NO: 2024-CP-32-02936 


 


ORDER OF DISMISSAL 


 


 


 


 


 This matter came before me for hearing on December 4, 2025, on the following motions filed 


by the parties to the case:  


1. Motion to Consolidate Cases filed by the Plaintiff on July 11, 2024. 


2. Motion to Dismiss filed by Defendant, Velocity Commercial Capital (hereinafter 


“Velocity”) on August 7, 2024. 


3. Motion to Dismiss filed by (i) EXP Realty, LLC1, (ii) Darcy Varney, and (iii) Nancy 


Mullen; (hereinafter with Travis Reed and Michael Garrick, the “EXP Defendants”). 


4. Motion of Defendants Travis Reed and Michael Garrick to join the Motion to Dismiss of 


EXP filed on November 15, 2024. 


          Attending the virtual hearing were the Plaintiff, Anna Palasz, Counsel for the EXP Defendants, 


M. Kevin McCarrell, Esq., and counsel for Velocity, John S. Kay, Esq. After reviewing the pleadings, 


motions, memorandums, and declarations or affidavits filed in the case and hearing arguments of 


                                                           
1 Identified in the caption as exp Realty et al. 
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Plaintiff and counsel for the Defendants, the Court granted the Plaintiff until 5:00 p.m. on December 


11, 2025, to submit or file any documents in support of her arguments. After the December 4, 21025 


hearing, Plaintiff did file a Reply in Opposition to Motions to Dismiss via e-mail, which Reply was 


filed on December 12, 2025, which the Court took into account in rendering this decision.  


          The Plaintiff filed a previous lawsuit on November 17, 2022 in the Court of Common Pleas 


for Lexington County as captioned as Ania Real Estate and Property Management LLC and Anna 


Palasz v. Cecilia Able, Daniel Able, Velocity Commercial Capital, Peak Choice Capital, exp 


Realty et al: Darcy Varney, Nancy Mullen, Travis Reed, Michael Garrick George Little, Darcy 


Templeton Esq. Case 2022-CP-32-03948. Velocity filed its Motion to Dismiss Plaintiff’s 


Complaint on December 16, 2022, as did the other Defendants, including EXP Realty, LLC. A 


hearing was held on the motions to dismiss in the 2022 case on April 19, 2023. On April 24, 2023, 


the 2022 case was dismissed by the court primarily due to Ania Real Estate and Property 


Management, LLC lacking legal representation as required by South Carolina Law.  


The Plaintiff is a Defendant in a foreclosure action filed on March 1, 2023 in the Court of 


Common Pleas for Lexington County as captioned as “U.S. Bank Trust Company, National 


Association, as Trustee for Velocity Commercial Capital Loan Trust 2022-5 v. Ania Real Estate 


and Property Management LLC; Anna Palasz; and Regions Bank 2023-CP-32-00792” (“2023 


Case”. U.S. Bank Trust Company, National Association, as Trustee for Velocity Commercial 


Capital Loan Trust 2022-5 (“U.S. Bank”) filed its Motion for Summary Judgment on November 


20, 2023, and U.S. Bank’s Motion was heard February 12, 2024, along with other Motions filed 


by Ania Real Estate and Property Management LLC and Anna Palasz (Ania). The Court ruled in 


U.S. Bank’s favor issuing a Master’s Order and Judgment of Foreclosure and Sale that was filed 


on April 19, 2024. The foreclosure sale was set for July 1, 2024, but was cancelled due to the filing 


of a motion to Vacate/Amend the Judgment of Foreclosure and Sale by Anna Palasz on April 29, 
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2024. A hearing was held on July 19, 2024, and the motion was denied. The pleadings in the within 


case were clearly filed as a response to having lost the foreclosure action. The Motion to 


Vacate/Amend Default Judgment of Foreclosure and Sale was denied and an Order confirming 


such was filed on September 9, 2024. 


1. Plaintiff does not have standing to assert the Claims in her Complaint. 


 “Generally, one not in privity of contract with another cannot maintain an action against 


him in breach of contract, and any damage resulting from the breach of a contract between the 


defendant and a third party is not, as such, recoverable by the plaintiff.” Clardy v. Bodolosky, 383 


S.C. 418, 429, 679 S.E.2d 527, 533 (Ct. App. 2009). The subject transaction was conducted in the 


name of the LLC, and all contracts were with the LLC, not Ms. Palasz. Therefore, Plaintiff has no 


standing to file any claims on any of the subject contracts. 


2. Plaintiff failed to state a claim against Defendants. 


          “A ruling on a 12(b)(6) motion to dismiss must be based solely upon the allegations set forth 


on the face of the complaint and the motion cannot be sustained if facts alleged and inferences 


reasonably deducible therefrom would entitle the plaintiff to any relief on any theory of the case.” 


Toussaint v. Ham, 292 S.C. 415, 416, 357 S.E.2d. 8,0 (1987) and Hackworth v. Greywood at 


Hammett, LLC, 385 S.C. 110, 682 S.E.2d. 871, 874 (Ct. App. 2009).  In this case, the statements 


made in the Plaintiff’s complaint only refer to Velocity making a claim, and that failure to do so 


allows the Plaintiff to have “maximum compensation”. The complaint makes no allegations of any 


conduct on behalf of Velocity that could be construed to allow the Plaintiff to succeed under any 


legal theory. Furthermore, with regard to the remaining Defendants, the contracts make clear that 


the property was purchase in “as is” condition.  The purchaser was given ample time to conduct 


due diligence and was advised to obtain such inspections as deemed necessary by purchaser.  


Furthermore, the contracts disclaim liability as to the EXP Defendants. 
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3. Another Action is pending between the same parties for the same claim. 


            Rule 12(b)(8), SCRCP states that dismissal may be had if “another action is pending 


between the same parties for the same claim.” “In South Carolina, dismissal under Rule 12(b)(8) 


may be proper when there is (1) another action pending, (2) between the same parties, (3) for the 


same claim.” Capital City Ins. Co. v. BP Staff, 382 S.C. 92, 105, 674 S.E.2d 524, 531 (Ct. App. 


2009). The actions in question must be between the same parties in their same capacities. See 


Cricket Cove Ventures, LLC v. Gilland, 390 S.C. 312, 322, 701 S.E.2d 39, 44 (Ct. App. 2010). 


South Carolina courts have dismissed claims under Rule 12(b)(8) when “the parties, subject 


matter, and remedies are precisely the same, and it also applies when they are only substantially 


the same.” Capital City Ins., 382 S.C. at 106, 674 S.E.2d at 532 (quoting Beatty v. Liberty Mut. 


Ins. Group, 893 N.E.2d 1079, 1084 (Ind. App. Ct. 2008)). In this case, all three requirements are 


satisfied, and dismissal under Rule 12(b)(8) should be granted. 


           First, there is another action currently pending, as referenced earlier. Anna Palasz is named 


in the previous action in which the Plaintiff is U.S. Bank Trust Company, National Association, 


as Trustee for Velocity Commercial Capital Loan Trust 2022-5, which is the predecessor of 


Velocity Commercial Capital, LLC one of the eleven Defendants listed in the within action. 


Secondly, both U.S. Bank Trust Company, National Association, as Trustee for Velocity 


Commercial Capital Loan Trust 2022-5 and Anna Palasz appear in the within matter and in the 


pending action in the same corporate capacity. See Corbett v. City of Myrtle Beach, S.C., 336 S.C. 


601, 610, 521, S.E.2d 276, 281 (Ct. App. 1999). Thus, the parties are not only substantially the 


same – they are identical. Thirdly, the claims asserted by Plaintiff herein are directly related to the 


cause of action asserted by the Defendants in the pending foreclosure case. The Plaintiff was served 


with the foreclosure complaint on March 27, 2023 and her time for filing a response has expired. 
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As the allegations contained in the within action would constitute a compulsory counterclaim, the 


Plaintiff would have had to file, and did file, the identical claims in the foreclosure action. 


 


 


Based on the above, IS IT HEREBY ORDERED, ADJUDGED, AND DECREED that  


1. Plaintiff withdrew her Motion to Consolidate the Cases, and therefore said motion is denied 


as moot.  


2. Velocity’s motion to dismiss this case is granted pursuant to Rule 12(b)(4) and 12(b)(8) of the 


South Carolina Rules of Civil Procedure. 


3. The eXp Defendants’ Motion to Dismiss or for Summary Judgment is granted pursuant to 


Rules 12(b)(6) and/or Rule 56 of the South Carolina Rules of Civil Procedure. 


4. The Motion of Defendants Travis Reed and Michael Garrick to join the Motion to Dismiss of 


eXp is granted. 


5. Plaintiffs’ Complaint is hereby dismissed with prejudice. 


 


 


 


 


 


 


 


 


 


The Honorable Thomas W. McGee, III. 


 


Electronic signature page to follow.  
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Lexington Common Pleas


Case Caption: Anna  Palasz VS   Velocity Commercial  Capital , defendant, et al


Case Number: 2024CP3202936


Type: Order/Dismissal


So Ordered


s/ Thomas W. McGee III, Judge Code 2786


Electronically signed on 2026-01-05 13:06:21     page 6 of 6
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SCCA 405 (Revised 06/2024)                                                                                                      Page 1 of 2 
 


 
Motion for Waiver of Costs and Fees 


 
I, Anna Palasz, am unable to pay the costs of filling and service in the present matter 


and request that the court waive the costs and allow me to proceed in forma pauperis.  


Plaintiff submits the following financial declaration and affidavit in support of the above 
motion. 


 


 


 
 
 


STATE OF SOUTH CAROLINA )  
 ) IN THE COURT OF APPEALS 
COUNTY OF LEXINGTON )  
 ) 11TH JUDICIAL CIRCUIT 
Anna Palasz )  


Petitioner, ) MOTION AND AFFIDAVIT TO 
 ) PROCEED IN FORMA PAUPERIS 


vs. )  
 )  
Cecila Able et al )  


Respondent. ) FILE NO. _____________________ 


Address 912 Old Lexington Hwy 
Age 46 
Occupation none 
Employer None – on public assistance due to health 
Employer Address n/a 


 Gross Monthly Income Amount: 
1) Earnings (attach recent pay stubs) _______ 
2) Overtime _______ 
3) Social Security, VA Benefits, 


      Workers’ Comp or Disability (SSI) 
_______ 


4) Unemployment _______ 
5) Alimony / Child Support (receiving) _______ 
6) Other (Specify)  SNAP/TANF 800 
 Total Amount (Add lines 1-6): 800 


 Assets Amount: 
1) Cash _______ 
2) Money in Bank Accounts (Checking & Savings) _______ 
3) IRA / 401k / Pensions _______ 
4) Other (Specify)  _______ _______ 
 Total Amount (Add lines 1-4): _______ 







 


SCCA 405 (Revised 06/2024)                                                                                                      Page 2 of 2 
 


 
             


          
  
 
Signature of Petitioner 


 
 


 Monthly Expenses Amount: 
1) Rent / Mortgage _______ 
2) Utilities 50 
3) Cell phone / Phone 50 
4) Food 400 
5) Child Support / Alimony (Paying) _______ 
6) Child Care _______ 
7) Car Payment _______ 
8) Car Operating Expenses 


(Insurance, gas, maintenance) 
200 


9) Clothing _______ 
10) Cable / Satellite TV / Internet 15 
11) Medical / Dental / Vision Expenses  _______ 
12) Medical / Dental / Vision Insurance  _______ 
13) Credit Card / Loan Payments _______ 
14) Other (Specify)   _______ 
 Total Amount (Add lines 1-14): 715 






