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Loveless v. Scully - NOA (1).pdf
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Good morning,
For filing, please see the attached Notice of Appeal in the above-referenced matter. The
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Kindest Regards,
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Ballard & Watson, Attorneys at Law
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March 24, 2026

Via Email (ctappfilings@sccourts.org)
The Honorable Jenny Abbot Kitchings
Court of Appeals Clerk of Court

Post Office Box 11629

Columbia, South Carolina 29211

Re: Kenneth B. Loveless v. Kevin Scully, et. al.
Case No.: 2022-CP-40-01307

Dear Ms. Kitchings:

Enclosed for filing, please find a Notice of Appeal and Proof of Service for the above-
referenced matter. Pursuant to paragraph (3)(c) of the Supreme Court’s amended administrative order
dated May 6, 2022 (“Methods of Electronic Filing and Service Under Rule 262 of the South Carolina
Appellate Court Rules” originally dated August 25, 2021) a check for the filing fee is being forwarded
separately via US mail.

By copy of this letter and as evidenced by the Proof of Service, this filing has been served
upon counsel for the Respondent. If you have any questions, please do not hesitate to contact our
office. With warm personal regards, I am,

Sincerely yours,

/Qﬂg,q ﬁd Ol e CO

Desa Ballard

desab@desaballard.com
Enclosures

cc: Via Email
South Carolina Court Administration
Drew Radeker, Esquire
Taylor Smith IV, Esquire
Ken Loveless
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM RICHLAND COUNTY
Daniel Coble, Circuit Court Judge
Case No. 2022-CP-40-01307

Kenneth B. LOVEIESS, ..c.uviiiiiieiieeciieccee ettt Appellant,

V.

Kevin Scully, Edward K. White, Flora E. “Beth” Hutchison,
Michael Montogmery and Beatrice Dennis-White, Defendants,

of which Kevin Scully iS the .......ccccoovieiiiieiiieie e, Respondent.

NOTICE OF APPEAL

Appellant Kenneth B. Loveless appeals multiple issues from the trial court’s Order
Partially Dismissing Second Amended Complaint et al., filed February 25, 2026, that was received
by Appellant on February 25, 2026. Appellant also appeals from the trail court’s Form 4 Order
filed March 16, 2026 denying reconsideration, that was received by appellant on March 16, 2026.

Copies of the orders are attached hereto.

s/ Desa Ballard

Desa Ballard (S.C. Bar No. 498)

Harvey M. Watson III (S.C. Bar No. 74053)
Haley Hubbard (S.C. Bar No. 103195)

BALLARD & WATSON
226 State Street

West Columbia, SC 29169
Telephone 803.796.9299
Facsimile 803.796.1066
desab@desaballard.com
harvey@desaballard.com
haley(@desaballard.com

ATTORNEYS FOR APPELLANT

March 24, 2026





Other counsel of record:

Andrew S. Radeker (S.C. Bar No. 73743)
RADEKER LAW, P.A.

Post Office Box 6903

Columbia, South Carolina 29260
Telephone 803.500.0891
drew(@radekerlaw.com

Taylor M. Smith IV (S.C. Bar No. 101584)
MERIWETHER LAW, LLC

923 Calhoun Street

Columbia, South Carolina 29201
Telephone 803.779.2211
taylor@harrisonfirm.com

ATTORNEYS FOR RESPONDENT






STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND Case No. 2022-CP-40-1307

Kenneth B. Loveless,
ORDER PARTIALLY DISMISSING

Plaintiff, SECOND AMENDED COMPLAINT
VS. AND DENYING PLAINTIFF’S
MOTIONS TO DEEM REQUESTS
Kevin Scully, Edward K. White, Flora E. ADMITTED AND TAKE SECOND
“Beth” Hutchison, and Michael DEPOSITION OF
Montgomery, and Beatrice Dennis-White, DEFENDANT SCULLY
Defendants.

This matter came before me at an in-person hearing on February 3, 2026, of several motions
in the above-captioned action. This order rules on the Plaintiff’s motions to deem Defendant
Scully to have admitted requested matters under Rule 36, SCRCP, and to compel a second
deposition of Defendant Scully and rules on Defendant Scully’s motion to dismiss or strike the
second amended complaint. The Plaintiff’s said motions are denied, and Defendant Scully’s
motion is partially granted and partially denied, all as explained below. The court has granted the
other Defendants’ motions to dismiss in full, and that is reflected in separate orders. What remains
pending in this action after this order are two of the Plaintiff’s claims against Defendant Scully:
defamation and intentional infliction of emotional distress.

Motion to deem matters admitted. The Plaintiff made a motion seeking for court to deem
admitted the matters requested to be admitted in Rule 36 requests the Plaintiff sent out on
September 9, 2025, which sought admissions to authenticate various email messages. The
Plaintiff’s written motion also requests the imposition of an order directing Defendant Scully to

pay attorneys’ fees or otherwise be sanctioned for not serving answers to the requests to admit.
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In his memorandum opposing the motion, Defendant Scully pointed out that he simply
took the most efficient path: since he admitted the authenticity of the documents subject of the
requests, he elected to admit the requests by allowing his time to deny them to pass. Rule 36,
SCRCP. That is allowed by the rules. Id. Nothing indicates any bad faith on Defendant Scully’s
part, much less a pattern of it, was involved. The court denies, without prejudice, the motion to
deem the requests admitted.

Motion to compel second deposition of Defendant Scully. The Plaintiff sought to have
the court compel Defendant Scully to sit for a second deposition in this case. In the subsection of
the rule titled “Limitations,” Rule 30 expressly limits the number of depositions to one per
deponent, absent consent or the showing of good cause. “The deposition of any party or witness
may only be taken one time in any case except by agreement of the parties through their counsel
or by order of the court for good cause shown.” Rule 30(a)(2), SCRCP. “Under Rule 30(a)(2),
SCRCP, a witness’s deposition may only be taken one time in any case ‘except by agreement of

the parties . . . or by order of the court for good cause shown.”” Paschal v. Causey, 306 S.C. 206,

210 n. 2, 420 S.E.2d 863, 866 n. 2 (Ct. App. 1992).

The Plaintiff has not shown he will suffer any prejudice if the court does not give him the
opportunity to take a second deposition of Defendant Scully. Should any such prejudice occur
down the road, that will be a result of the Plaintiff having chosen to change the issues after the
Plaintiff chose to take Defendant Scully’s deposition. That is not good cause to take a second
deposition. The court therefore denies the Plaintiff’s motion to compel Defendant Scully to sit for
a second deposition.

Motion to dismiss and strike second amended complaint. As to this motion, the court

grants it in part and denies it in part. For reasons discussed below, that denial is without prejudice
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and does not determine any issue in this case, just as previous denials of motions to dismiss and
for summary judgment in this case neither decided nor established anything.

The court grants Defendant Scully’s motion with regard to the Plaintiff’s civil conspiracy
cause of action. First, the court notes that it has dismissed the same civil conspiracy claim as
against the other Defendants, and it does not appear possible that Defendant Scully could have
been in an actionable civil conspiracy with people the court has determined as a matter of law are
not liable on the Plaintiff’s civil conspiracy claim. Second, “a plaintiff asserting a civil conspiracy
claim must establish (1) the combination or agreement of two or more persons, (2) to commit an
unlawful act or a lawful act by unlawful means, (3) together with the commission of an overt act
in furtherance of the agreement, and (4) damages proximately resulting to the plaintiff.” Paradis

v. Charleston Cnty. Sch. Dist., 433 S.C. 562, 861 S.E.2d 774, 780 (2021). The second amended

complaint fails to allege facts that support a conclusion that the claimed “conspiracy” actually
damaged the Plaintiff. Accordingly, the court need not reckon with whether sufficient facts were
pled to support the other elements of this claim.

In deciding a motion to dismiss under Rule 12(b)(6), a court deems all of the complaint’s
well-pled factual allegations as true for the purposes of deciding the motion; however, conclusions

of law and other summary, conclusory allegations stated in the complaint are not considered as

true for the motion’s purposes. See Fields v. The Melrose Ltd. Partnership, 312 S.C. 102, 104,

439 S.E.2d 283, 284 (Ct. App. 1993); Carolina Winds Owners Ass’n. v. Joe Harden Builder, 297

S.C. 73, 76, 374 S.E.2d 897, 899 (Ct. App. 1988). “In evaluating a motion to dismiss pursuant to
this rule, the circuit court must view the facts alleged in the complaint and any reasonable

inferences to be drawn therefrom in the light most favorable to the plaintiff.” Benedict Coll. v.

Natl. Credit Systems, Inc., 400 S.C. 538, 544, 735 S.E.2d 518, 521 (Ct. App. 2012) (emphasis
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added). “The motion cannot be sustained if facts alleged and inferences reasonably deducible
therefrom would entitle the plaintiff to relief on any theory of the case.” Dye v. Gainey, 320 S.C.
65, 67-68, 463 S.E.2d 97, 98-99 (Ct. App. 1995) (emphasis added).

The second amended complaint contains a conclusory allegation that the Plaintiff suffered
“public ridicule” and “humiliation” as a result of a “press release” document being created,
(Second Amended Complaint § 114), but, with regard to damages claimed to be caused by the
supposed conspiracy, that is all it states. In light of what is and is not contained in the rest of the
pleading, it is not reasonable to infer there are facts to support the idea that the Plaintiff suffered
damage in the form of “public ridicule” and “humiliation” because of the creation of the “press
release” document. The second amended complaint alleges that the Defendants sent the press
release to media outlets, but there are no allegations that any media outlet published the press
release or used anything from it in any article, news story, editorial, or anything else. The press
release could not have caused the Plaintiff to be ridiculed and humiliated by the public on the facts
pled here, because there is nothing that would indicate the press release or content from it was
disseminated to the public. The second amended complaint alleges no facts by which the public
might have become aware of the press release or the statements in it with which the Plaintiff takes
issue. The Plaintiff is entitled to reasonable inferences from what is alleged, but he is not entitled
to unreasonable ones. See Benedict Coll., 400 S.C. at 544; Dye, 320 S.C. at 67-68.

As to Defendant Scully’s motion with regard to the Plaintiff’s other causes of action, the
court sees the motion as relying too heavily on matters outside the pleadings. Accordingly, the
court declines to dismiss or strike the claims for defamation and intentional infliction of emotional
distress. The issues that relate to whether the Plaintiff’s claims for defamation and intentional

infliction of emotional distress are sufficient are best taken up in the context of a trial or on
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summary judgment. It may well be that Defendant Scully is ultimately determined to be entitled
to judgment as a matter of law on those claims, but the court declines to decide those questions at
this stage.
Accordingly, IT IS THEREFORE HEREBY ORDERED as follows:
1) The Plaintiff’s motion to deem requested matters omitted is denied, without prejudice;
2) The Plaintiff’s motion to compel a second deposition of Defendant Scully is denied;
3) Defendant Scully’s motion to dismiss or strike the Plaintiff’s second amended
complaint is granted as to the conspiracy cause of action, which is hereby dismissed
with prejudice; and
4) Defendant Scully’s motion to dismiss or strike the Plaintiff’s second amended
complaint is denied, without prejudice, as to the Plaintiff’s claims for defamation and
intentional infliction of emotional distress.
And IT IS SO ORDERED.

The Honorable Daniel Coble
Circuit Judge
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Richland Common Pleas

Case Caption: Kenneth B Lovelessvs Kevin Scully , defendant, et a
Case Number: 2022CP4001307

Type: Order/Other

So Ordered

</ Daniel Coble, 2774

Electronically signed on 2026-02-25 08:48:27 page 6 of 6
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		Case No. 2022-CP-40-1307

		ORDER PARTIALLY DISMISSING SECOND AMENDED COMPLAINT

		AND DENYING PLAINTIFF’S MOTIONS TO DEEM REQUESTS ADMITTED AND TAKE SECOND DEPOSITION OF

		DEFENDANT SCULLY




FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Richland

IN THE COURT OF COMMON PLEAS CASE NO. 2022CP4001307
Kenneth B Loveless Kevin Scully et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP;[_] Rule 41(a),

SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment
by the Court:

10

This matter is before the Court on Plaintiff's Motion for Reconsideration pursuant to Rule 59(e) SCRCP ("the Motion"), which was
timely filed on March 9, 2026. The Motion asks this Court to alter, amend, or reconsider its Order which partially dismissed the
Second Amended Complaint as to Defendant Scully, denied the Motion to Deem Requests for Admission Admitted, and refused
Plaintiff's motion to convene a second deposition of Scully entered February 25, 2025.

After reviewing the applicable law and considering arguments raised in the Motion, the court is unable to discover any material
fact or principle of law that has either been overlooked or disregarded and further finds no error of law or fact not appropriately
considered. Therefore, the Motion to Alter, Amend, or Reconsider is DENIED.

ORDER INFORMATION
This order [ ] ends [0] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 03/16/2026 .

Beatrice Dennis White

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Richland Common Pleas

Case Caption: Kenneth B Lovelessvs Kevin Scully , defendant, et a
Case Number: 2022CP4001307

Type: Order/Electronic Form 4

So Ordered

</ Daniel Coble, 2774

Electronically signed on 2026-03-16 11:30:12 page 3 of 3
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM RICHLAND COUNTY
Daniel Coble, Circuit Court Judge
Case No. 2022-CP-40-01307

Kenneth B. LOVEIESS, ..uuuuuieeieeeiiieiiieeiieeesaeeeeaseeetsuisesesesessseesssnsesssmeeeesnereean Appellant,

V.

Kevin Scully, Edward K. White, Flora E. “Beth™ Hutchison,
Michael Montogmery and Beatrice Dennis-White, Defendants,

of which Beatrice Dennis-White is the .......occoevieiviiviiniiiiciinicnee, Respondent.
PROOF OF SERVICE

[, Beth Cogan, an employee with Ballard & Watson, do hereby certify that on March 24,
2026, 1 served a copy of the Notice of Appeal, in the above-captioned case on the following
individuals by electronic mail using their email address listed in the Attorney Information System,
addressed as follows:
Andrew S. Radeker, Esquire

Radeker Law, P.A.
drew@radekerlaw.com

Taylor M. Smith IV, Esquire
Meriwether Law, LLC
taylor@harrisonfirm.com

vt (onger

Beth Cogan, Par@gal

March 24, 2026






Beth Cogan

From: Transcripts@sccourts.org

Sent: Tuesday, March 24, 2026 8:57 AM

To: drew@radekerlaw.com; Desa Ballard; Desa Ballard
Subject: Transcript Request for Docket Number 2022CP4001307
Greetings,

You are receiving this notice and the summarized Transcript Request shown below because you are
associated with case Loveless, Kenneth B vs Scully, Kevin.

Pursuant to Rule 207(a)(1), SCACR, you are being notified that the transcript has been requested on
3/24/2026. There is no action required.

If you need further assistance, please contact us at transcripts@sccourts.org.
Regards,

Court Administration

Summarized Transcript Request ID: 2138332057

Requester Information:

Name: Desa Ballard

Entity: Law Firm Ballard & Watson

Email: desab@desaballard.com

Is the requester a party on the case? No

Does the requester represent a party? Yes Kenneth Loveless

Transcript Information:

Docket Number: 2022CP4001307

Court Type: Circuit

County: Richland

Case Caption: Loveless, Kenneth B vs Scully, Kevin
Appeal Pending? Court of Appeals

Death Penalty? No

Start Date of Proceeding: 2/3/2026

End Date of Proceeding: 2/3/2026
Presiding Judge: Coble, Daniel

Court reporter daily assignments:
2/3/2026 (Tuesday): Holmes, Melissa, DCRP





Opposing Counsel and/or other parties information:
(Attorney) Sarah Megan Kovalchek

(Defendant) Kevin Scully

(email): drew@radekerlaw.com

(Plaintiff) Kenneth B Loveless

(email): desab@desaballard.com

(Plaintiff Attorney) Desa Ballard

(email): desab@desaballard.com

Next hearing date: Date not entered

Portion of proceeding to be transcribed: Entire Hearing

Delivery Information:

Delivery Timeframe: Regular Delivery (60 days)

Delivery Method: PDF/Email

Delivery Timeframe: Private/Self

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain
information that is confidential. If you are not the intended recipient, do not read, copy, retain, or
disseminate this message or any attachment. If you have received this message in error, please contact
the sender immediately and delete all copies of the message and any attachments.






