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Good morning,
For filing, please see the attached Notice of Appeal in the above-referenced matter. The
check for the filing fee is being forwarded today via U.S. mail.

Kindest Regards,
-Beth

Beth Cogan, Paralegal

Ballard & Watson, Attorneys at Law
226 State Street

West Columbia, South Carolina 29169
803.796.9299
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beth@desaballard.com
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March 24, 2026

Via Email (ctappfilings@sccourts.org)
The Honorable Jenny Abbot Kitchings
Court of Appeals Clerk of Court

Post Office Box 11629

Columbia, South Carolina 29211

Re: Kenneth B. Loveless v. Kevin Scully, et. al.
Case No.: 2022-CP-40-01307

Dear Ms. Kitchings:

Enclosed for filing, please find a Notice of Appeal and Proof of Service for the above-
referenced matter. Pursuant to paragraph (3)(c) of the Supreme Court’s amended administrative order
dated May 6, 2022 (“Methods of Electronic Filing and Service Under Rule 262 of the South Carolina
Appellate Court Rules” originally dated August 25, 2021) a check for the filing fee is being forwarded
separately via US mail.

By copy of this letter and as evidenced by the Proof of Service, this filing has been served
upon counsel for the Respondent. If you have any questions, please do not hesitate to contact our
office. With warm personal regards, I am,

Sincerely yours,

/AQ}v'QL_,G\_ ﬁc O e A2

Desa Ballard
desab@desaballard.com
Enclosures

cc: Via Email
South Carolina Court Administration
Robert Peele III, Esquire
Ken Loveless
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM RICHLAND COUNTY
Daniel Coble, Circuit Court Judge
Case No. 2022-CP-40-01307

Kenneth B. LOVeIeSS, .....ooviieiiiiiieiieieeieee et Appellant,

V.

Kevin Scully, Edward K. White, Flora E. “Beth” Hutchison,
Michael Montogmery and Beatrice Dennis-White, Defendants,

of which Beatrice Dennis-White is the ..........cccoceeiiiiiiiiiiiniiiie Respondent.

NOTICE OF APPEAL

Appellant Kenneth B. Loveless appeals from the trial court’s Order that granted
Defendant’s Motion to Dismiss filed February 25, 2026, that was received by Appellant on
February 25, 2026. Appellant also appeals from the trail court’s Form 4 Order filed March 16,

2026, that was received by appellant on March 16, 2026. Copies of the orders are attached hereto.

s/ Desa Ballard

Desa Ballard (S.C. Bar No. 498)

Harvey M. Watson III (S.C. Bar No. 74053)
Haley Hubbard (S.C. Bar No. 103195)

BALLARD & WATSON
226 State Street

West Columbia, SC 29169
Telephone 803.796.9299
Facsimile 803.796.1066
desab@desaballard.com
harvey@desaballard.com
haley@desaballard.com

ATTORNEYS FOR APPELLANT

March 24, 2026





Other counsel of record:

Robert M. Peele III (S.C. Bar No. 77569)
TURNER PADGET GRAHAM AND LANE P.A.
1901 Main Street, Suite 900

Columbia, South Carolina 29201

Telephone 803.254.2200
RPeele@TurnerPadget.com

ATTORNEY FOR RESPONDENT






STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF RICHLAND ) Civil Action No. 2022-CP-40-01307
Kenneth B. Loveless, )
)
Plaintiff, )
)
VS. ) ORDER GRANTING DEFENDANT
Kevin Scully, Edward K. White, Flora E. ; BEATRICE DI'EI'I\CI)N[I)?lel_'SI;_E’S MOTION
“Beth” Hutchison, Michael Montgomery, )
and Beatrice Dennis-White, )
Defendants. ;

This matter came before this Court on February 3, 2026, for oral argument on Defendant
Beatrice Dennis-White’s (hereinafter “Defendant”) Motion to Dismiss. Desa Ballard, Esq.,
appeared on behalf of Plaintiff and Robert Peele, I11, Esq., appeared on behalf of Defendant. After
carefully considering all arguments presented by counsel, this Court hereby GRANTS Defendant’s
Motion. This matter is hereby Dismissed.

l. FACTUAL BACKGROUND

Plaintiff, on March 14, 2022, initiated the instant action against Defendant Kevin Scully,
alleging defamation based on statement made on Facebook in 2020. Compl. { 8. On November
17, 2023, Plaintiff moved to amend his Complaint, seeking to add additional causes of action
against Defendant Kenneth Scully on grounds that new evidence supporting those claims had been
discovered. Plaintiff’s Motion to Amend came before this Court on January 22, 2024, and was
granted the following day. Plaintiff filed their amended Complaint against Defendant Kenneth
Scully on January 31, 2024. By January 31, 2024, Defendant had not been made a party to this

action.
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On May 12, 2023, Plaintiff filed a lengthy Complaint in United States District Court which
attempted to set forth a claim under 42 U.S.C. 8 1983 against four defendants, three of whom were
former members of the School Board for Lexington-Richland District Five. One of the former
school board members sued in the federal case was Mr. White, the husband of Defendant. On
October 25, 2023, Plaintiff filed an Amended Complaint in the federal action, asserting, in addition
to the 42 U.S.C. 8 1983 claim, claims for Conspiracy and Outrage.

On September 20, 2024, the United States District Court dismissed Plaintiff’s claim under
42 U.S.C. § 1983 with prejudice. The Court also dismissed the conspiracy and outrage claims
without prejudice, noting that, pursuant to 28 U.S.C. § 1367(d), “the period of limitations for these
remaining shall be tolled while the claims are pending and for a period of 30 days after they are
dismissed, unless State law provides for a longer tolling period.”

Plaintiff did not refile any claims in state court within the period described in 28 U.S.C. 8§
1367(d). Instead, on November 15, 2024, Plaintiff moved to amend their Complaint a second time,
this time adding Defendants Edward White, Flora Hutchinson, Michael Montgomery to this action.
Attached to this motion was a proposed Second Amended Complaint, naming Kenneth Scully,
Edward White, Flora Hutchinson, and Michael Montgomery as defendants.

Before Plaintiff’s Motion for Second Amended Complaint came to a hearing, on January
20, 2025, Plaintiff filed a Supplemental Motion for Second Amended Complaint. In this
supplemental motion, Plaintiff, for the first time, proposed that Defendant be made a party to this
case. This is confirmed by Footnote 1 to the supplemental, which states that “New Defendant
Beatrice Dennis-White is named for the first time in this motion.” On May 13, 2025, Defendant
moved to intervene in this action and opposed Plaintiff’s supplemental motion adding Defendant

as a party on grounds that the claims against Defendant were time barred.

Page 2 of 4
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. STANDARD OF REVIEW
A motion to dismiss shall be granted if the party asserting the claim has failed to state facts
sufficient to constitute a cause of action. Rule 12(b)(6), SCRCP. “In considering a motion to
dismiss a complaint based on failure to state facts sufficient to constitute a cause of action, the trial
court must base its ruling solely on the allegations set forth in the complaint.” Doe v. Marion, 373
S.C. 390, 395, 645 S.E.2d 245, 247 (2007). “The motion must be granted if the facts and the
inferences reasonably deducible from them show that the plaintiff could not prevail on any theory

of the case,” Gray v. State Farm Auto Ins. Co., 327 S.C. 646, 651, 491 S.E. 2d 272, 275 (Ct. App.

1997).
I, ANALYSIS
As set forth above, Plaintiff’s Second Amended Complaint confirms that he bases his
proposed “civil conspiracy” and “outrage” claims on the alleged acts of the Intervenor, Bea White
that occurred on, or prior to, September 14, 2020. (SAC, PP 20-38). The statute of limitations for
claims of conspiracy and outrage (or intentional infliction of emotional distress) is ordinarily three
years from when the injured party knew or reasonably should have known that a cause of action

had claim had accrued. S.C. Code Ann. § 15-3-20 et. seq.

However, under the “discovery rule,” as discussed in Stokes-Craven Holding Corp. v.
Robinson, 416 S.C. 517, 787 S.E.2d 485 (2016), the limitations period commences when the facts
and circumstances of an injury would put a person of common knowledge and experience on notice
that some claim against another party might exist. Notably, the “date when a plaintiff learns of a
potential new defendant has absolutely no bearing on the timing of a statute of limitations.” Gilman

v. City of Beaufort, 368 S.C. at 27-28, 627 S.E.2d at 748.

Page 3 of 4
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As set forth above, Plaintiff’s Second Amended Complaint confirms that the alleged “civil
conspiracy” and “outrage” claims are based on the alleged “retaliatory attacks” of the Intervenors
that occurred on, or prior to, September 14, 2020. (SAC, PP 20-38). Therefore, Plaintiff knew or
reasonably should have known that there was a potential claim against Defendant. See Joubert v.

S.C. Dep’t of Soc. Servs., 341 S.C. 176, 190, 534 S.E.2d 1, 8 (S.C. App. 2000) (statute of

limitations begins to run when the plaintiff should know that he might have a potential claim
against another, not when he develops a full-blown theory of recovery).

Consequently, the statute of limitations for Plaintiff’s claims began tolling on September
14, 2020. The three-year statute expired on September 14, 2023. Plaintiff did not propose to add
Defendant as a party to this case until January 20, 2025. For that reason, Plaintiff’s claims against
Defendant in the Second Amended Complaint are time barred and must be dismissed with
prejudice.

IV. CONCLUSION
Therefore, in light of the above, Defendant’s Motion to Dismiss is GRANTED and the

action is Dismissed.

[JUDICIAL E-SIGNATURE PAGE TO FOLLOW]
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Richland Common Pleas

Case Caption: Kenneth B Lovelessvs Kevin Scully , defendant, et a
Case Number: 2022CP4001307

Type: Order/Dismissa

So Ordered

</ Daniel Coble, 2774

Electronically signed on 2026-02-25 08:49:38 page 5 of 5
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Richland

IN THE COURT OF COMMON PLEAS CASE NO. 2022CP4001307
Kenneth B Loveless Kevin Scully et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP;[_] Rule 41(a),

SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment
by the Court:

10

This matter is before the Court on Plaintiff's Motion for Reconsideration pursuant to Rule 59(e) SCRCP ("the
Motion"), which was timely filed on March 9, 2026. The Motion asks this Court to alter, amend, or reconsider
its Order granting Defendant Beatrice Dennis-White's Motion to Dismiss, entered February 25, 2026.

After reviewing the applicable law and considering arguments raised in the Motion, the court is unable to
discover any material fact or principle of law that has either been overlooked or disregarded and further finds
no error of law or fact not appropriately considered. Therefore, the Motion to Alter, Amend, or Reconsider is
DENIED.

ORDER INFORMATION
This order [ ] ends [0] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 03/16/2026 .

Beatrice Dennis White

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2

LOETO0YdD220Z#3aASYD - SY3ATd NOININOD - ANVTHOIIYA - INV #7:TT 9T JelN 920¢ - d311d ATIVOINOHLDO3 13





Richland Common Pleas

Case Caption: Kenneth B Lovelessvs Kevin Scully , defendant, et a
Case Number: 2022CP4001307

Type: Order/Electronic Form 4

So Ordered

</ Daniel Coble, 2774

Electronically signed on 2026-03-16 11:30:32 page 3 of 3
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Beth Cogan

From: Transcripts@sccourts.org

Sent: Tuesday, March 24, 2026 8:57 AM

To: drew@radekerlaw.com; Desa Ballard; Desa Ballard
Subject: Transcript Request for Docket Number 2022CP4001307
Greetings,

You are receiving this notice and the summarized Transcript Request shown below because you are
associated with case Loveless, Kenneth B vs Scully, Kevin.

Pursuant to Rule 207(a)(1), SCACR, you are being notified that the transcript has been requested on
3/24/2026. There is no action required.

If you need further assistance, please contact us at transcripts@sccourts.org.
Regards,

Court Administration

Summarized Transcript Request ID: 2138332057

Requester Information:

Name: Desa Ballard

Entity: Law Firm Ballard & Watson

Email: desab@desaballard.com

Is the requester a party on the case? No

Does the requester represent a party? Yes Kenneth Loveless

Transcript Information:

Docket Number: 2022CP4001307

Court Type: Circuit

County: Richland

Case Caption: Loveless, Kenneth B vs Scully, Kevin
Appeal Pending? Court of Appeals

Death Penalty? No

Start Date of Proceeding: 2/3/2026

End Date of Proceeding: 2/3/2026
Presiding Judge: Coble, Daniel

Court reporter daily assignments:
2/3/2026 (Tuesday): Holmes, Melissa, DCRP





Opposing Counsel and/or other parties information:
(Attorney) Sarah Megan Kovalchek

(Defendant) Kevin Scully

(email): drew@radekerlaw.com

(Plaintiff) Kenneth B Loveless

(email): desab@desaballard.com

(Plaintiff Attorney) Desa Ballard

(email): desab@desaballard.com

Next hearing date: Date not entered

Portion of proceeding to be transcribed: Entire Hearing

Delivery Information:

Delivery Timeframe: Regular Delivery (60 days)

Delivery Method: PDF/Email

Delivery Timeframe: Private/Self

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain
information that is confidential. If you are not the intended recipient, do not read, copy, retain, or
disseminate this message or any attachment. If you have received this message in error, please contact
the sender immediately and delete all copies of the message and any attachments.






THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM RICHLAND COUNTY
Daniel Coble, Circuit Court Judge
Case No. 2022-CP-40-01307

Kenneth B. LOVEIESS, ..ccuiieiiiiiiiieiieece et Appellant

V.

Kevin Scully, Edward K. White, Flora E. “Beth” Hutchison,
Michael Montogmery and Beatrice Dennis-White, Defendants,

of which Beatrice Dennis-White is the .......cccoocvviiiiiieniniiniicciee Respondent.

PROOF OF SERVICE

[, Beth Cogan, an employee with Ballard & Watson, do hereby certify that on March 24,
2026, I served a copy of the Notice of Appeal, in the above-captioned case on the following
individuals by electronic mail using their email address listed in the Attorney Information System,

addressed as follows:
Robert M. Peele 111, Esquire

Turner, Padget, Graham, and Laney, P.A.
RPeele@TurnerPadget.com

Sk Conpr

Beth Cogan, Paralegél/

March 24, 2026






