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STATE OF SOUTH CAROLINA

Z—\hmmtsirthne Yatw Court

PHonE: (803) 734-0550
Fax: (803) 734-6400
WEB:WWW.SCALC.NET

Carolyn C. Matthews

Administrative Law Judge

April 10, 2013

Billy Lee Lisenby, #200273 _
Tyger River Correctional Institution
200 Prison Road, SMU #48

Enoree, SC 29335

Re: 13-ALJ-04-0200-AP

Mr. Lisenby,

Enclosed is a copy of your Notice of Appeal and exhibits..

Smcerely

-ty /%

PageP Snyder, Esquire
Law Clerk to The Hon. Carolyn C. Matthews

Edgar A. Brown Building * 1205 PendletoAn Street, Suite 224 * Columbia, South Carolina 29201
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Billy b Lowaky T Fags -,

Appellent,

vs. NOTICE OF APPEAL

South Carolina Department of Corrections, : ‘ _
: DOCKETNO_ . -ALJ-04- -

Respondent. - GRIEVANCE NO.:

: Not1ce is hereby given that __B; 1\/ Lee Zum/,vjl : ' : does hereby
appeal the final decision of the South Carolina Department of Corrections dated - [-2)-1) and
received on ___2-JV 13 __, a copy of which is attached. A general statement of the
grounds for appeal is (See S.C. Code Ann §1 23 380(A)(6))
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Appellant’s Name

200 s B - £-13-]3
Mailing Address _ Dated .
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City, State, Zip Code ' o ’ .
CERTIFICATE OF SERVICE

~ Thereby certify that I, 8// Zism! (yourname)’onthe]_ii"day‘of é!'/“fl/z[{ 20/3 .in 570/&6 (9 -
S

South Carolina, served a copy of the foregoing Notice of Appeal on all parties to this matter by depositing the same in the @

BN A
Ma11 postage paid, or in the mail room of the undersxgned s institution and addressed as follows: V \\'5

Name of person/Agency served CIEL[J oF F/C{ —CN
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. " INMATE GRIEVANCE FORM |
: - STEP2 - Office Use Only
ievance No. IYRC\ = |40 (-1 2
INMATE NAME: _Bily divahy Coder General
SCDC NUMBER: _*200213 LULSAN R Policy

Disc. Hear+ 121 BIFCQ\
Class. HQ [-5-12

INSTITUTION: _@gﬂim T\ /

AN . A
HOUSING UNIT: _ $my #v7 9 2013 ?C:l(t:ehl:zc:l:ved |\ ;j_%’ L3
WORK ASSIGNMENT: s/ INMATE GRIEVANCE

INMATE’'S REASON FOR APPEAL (state specific dissatisfaction): A ‘ ’

4an meatect inh. o his ks Pove é/ J /nﬁnj its imak, &!/aﬂ)lé/ut/ h G 6/)J ﬂuzmi{d%jf:!}“;: /.f,f;tj{ 7;4 Z z{;‘sz‘tx/:;’
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- P/wc Ju m/'.%/i T sy cjm:z/M/ b_:rlmﬁu 45 Lell.

Bilh 2.9 /- 7-13

Grievanit Sighature Date

| ) REpﬁQ . _
The dB&smglgtri‘fg p?ol\'lﬁ iﬁc’:&es tsmlgg%ﬁgeogeéywl)d was s 1c11§m to support the conviction(s) of Possession of a Weapon (8.11)

on November 5, 2012, under SCDC Policy OP-22.14, Inmate Disciplinary System, dated July 1, 2012, and the sanction(s) imposed, which
included the loss of -60- days accrued good time, were appropriate for the rules violation(s). There was no reason found to warrant a reversal of
the Disciplinary Hearing Officer’s decision. A review of your appeal revealed that you received forty-eight (48) hour notice prior to the hearing,
you were afforded due process rights, as required, and the offense was classified and heard in a timely manner. '

Therefore, your grievance is denied.

You may appeal this decision under the Administrative Procedures Act to the Administrative Law Court. In order to appeal. you must fill .out
he attached Notice of Appeal Form and submit it as wstrucied on the form within 30 days of receipt.

S 3 By s

Signature Ddte

The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro-

cedure. I hereby acknowledge receipt of the official’s response and understand this is theAgency'’s final
response to this matter.

Bit 2 Uy 2411 - oy

Grievant Signatdre , Date IGCSignature Date

(SEE REVERSE SIDE FOR INSTRUCTIONS)
SCDC 10-5A (November 1997) 4



" . ‘ :1,:: f‘ .,‘;z 7 I’;,’__ /2 - !:/') /A %.%}
w soon . SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
' INCIDENT REPORT —

Eyhibit 24 ' Page | of [

Institution/ Center: 7/~ ‘f/( AL
Date of Report: ) = 20~ [ 2 . TimeofReport: //."%/$S A A
Reporting Official: »*f (. 30bD DI4H S Date of Incident: N-27-12
Location of Incident: 547 & ceil 2T Time of Incident: _/ ) S AM
Inmate(s)/Resident: SCDC# Age Race  Sex Employee(s) Involved:
L DA A Ae(IAY 300103 Glim L
> S lRasTofl e WEST /93479 Blp1 12
3 RIGHARY 51 TR 2115217 S/ 13
14, 4.
5. 5.

On the above date and approximate time: SG7. Cowld TR Jiiwdil) 1% e FC Ao O 1Y

St A Found L T RERLIETAATDA 1\ [HE Lief YTty KoM

i) '/‘T}-’I'T_,:‘./ﬁ ,f) L/(;lr bV/‘-’S ‘71/_:3 s ‘( f7 /’(‘_ _,'7{ TAu //(’Vrd/"i If t{ ,-"'}?V/) "', ',/f"'}"-‘l_—f' /f(()/"f :_)

YRR e P A B i 22 Wiide . e AR st sl

STAKCH of C8LL 5 1Y v (FCl 1) AT Condiet 8, e A AT S TIPIER,

rcr ol 173913 Rssidrs ry erdl H/f ] 371 A5Suiss of TTE

AR whs NECATVE, 1 T fdet (el SC4) T S PR

o Fl (4] AN TR fESulT oF /IE Se A PLOOUCEN onNE IIELE

et s LUV AT 3y o€ AT, Lart frics EfE of L LAVE Colex

oAk PA) ) A g @ ST Lo o r1if _orlef sl MUTAC

Ry N I Y o Nk S .Y WAL & S 5 REMERON, Fim Pl gy Loes

JAgE & PREALPTT o FOR (71 ik g LI Crsi ARy IT R CoAC A 218 T T

.. - _"‘.; J“—,-‘ ~.n!" - .- ;, - P —— -
il LA op TR EAS: el T ShE XSLL LT N ok I pEA M

o AdLl sy ATEAL, Uapt & T (TR CIMAT) T il A& tav it ids

) .
Signature: ="~ ,/_\7__;;///1;

——

Evidence: M/t £, €L DoviblE £y Joao AP UL (’[_,Jn! kA g G L -{_/‘»-‘4)-"-/,'-1 g A onC T
Witnesstesy=~ (. [ofm 1 o1 L TULE '
Supervisor’s Comments: _ .
Borid [ /as NCre g anp € / A o STG Related-Referto STG Committee
age C e Leid Cp3” ()Yes (Mo ()Unknown
f i o nuiroteyl ) twr ) S Chpn ademed | This Inéidentis DRUG related
Signature: ' J Title: i, g Date/Time: 1-27- 2] | LYes— ( yNo () Unknown
Major/Resﬁonsi le Authority: 0 .
. Action Taken
Jy _7) ( ) Informal Resolution
( )Administrative Resolution
(~) Refer to Disciplinary Hearing
Signamzeg'/{z Title: ~ .. Date: A




STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Billy Lisenby, #200273, Docket No. 13-ALJ-04-0200-AP
_ Grievance No. TYRCI-1401-12
Appellant, ’
Vs. ORDER GRANTING RESPONDENT’S
MOTION TO ENLARGE TIME
South Carolina Department of Corrections, TO FILE RECORD
Respondent.

On May 6, 2013 Respondent filed a Motion to Enlarge Time to File Record in the
above-captioned cése. Respondent requests additional time to transcribe the tape from
Appellant’s disciplinary hearing and have the hearing officer review the tape. )

This Court will grant Respondent an additional thirty (30) days from the date of
this Order to file its Record. .

IT IS THEREFORE ORDERED that the Record shall be due thirty (30) days
from the date of this order. Appellant’é brief shall be due twenty days from the date the
Record is filed. Respondent shall have twenty days from the date A'ppellant’s brief is filed
to submit a brief. Any reply brief must be filed within ten days from the date Respondent’s

brief is filed.
AND IT IS SO ORDERED.
CAROLYN C. MATTHEWS
S.C. Administrative Law Court
May ./, 2013

Columbia, South Carolina

CERTIFICATE OF SERVICE F ' ! . E D

Tnis Is to certify that the ungersigned has this date

served this order in the above g{sﬁﬁed acﬁo;‘\ g};n al | | MAY 2 U 70 13
arties to this cause by depositing & COpY ! ereat, o .
in mé United States mail, postage paid. or in the interagency |

Mail Service addressed 10 the party(ies) of their attomey(s).

ms_ﬂ'f_daycf /’b\;r Lo/ 2

By:'% ; Judicia]Law: Clerk

SC ADMIN. Law COURT
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

‘Billy Lisenby, #200273, Docket No. 13-ALJ-04-0200-AP
Grievance No.: TYRCI 1401-12
Appellant, -
Vs, ORDER

South Carolina Department of Corrections,

Respondent.

This matter is before the South Carolina Administrative Law Court (“ALC”) pursuant to
the Notice of Appeal filed March 11, 2013 by Billy Lisenby (“Appellant™), who is incarcerated
with the South Carolina Department of Corrections (“SCDC™). .

Appellant appeals the decision of the SEDC in his Step Two Grievance, in which his"
conviction for Possession of a Weapon (811) SCDC Policy OP-22.14, Inmate Disciplinary
System, was affirmed. Appellant lost 60 days of good time, therefore a liberty interest is
involved. Appellant appeals on the grounds that his due process rights were violated.

STANDARD OF REVIEW
The ALC’s jurisdiction to hear this matter is derived from the decision of the South

Carolina Supreme Court in Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000). The
ALC’s appellate jurisdiction in inmate appeals is limited to state-created liberty interests
typically involving: (1) cases in which an inmate conteﬁds that prison officials have erroneously
calculated his/her sentence, sentence-related credits, or custody status; and (2) cases in which an
inmate has received punishment in a major disciplinary hearing as a result of a serious rule
violation. Id.

When reviewing the SCDC’s decisions in inmate grievance matters, the ALC sits inAan :
appellate capacity. Id. at 380, 527 S.E.2d at 756. Consequently, the review in these cases is
limited to the record presented.

- LAW/ANALYSIS

Since a state-created liberty interest is involved, it is necesséiy to determine if Appellant

received due process of the law.AWell established precedent determines that SCDC must meet

certain minimum constitutional requirements for procedural due process in mattefs y

inmate is Hisciplined for serious misconduct. Id. at 369-70, 527 S.E.2d at 750. Ho
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requirements must be balanced against the need to maintain an orderly and safe prison
environment. Id. To that end, the Supreme Court has enunciated the following requirements,
which if established, will ensure procedural due process in inmate disciplinary matters:

(1) that advance written notice of the charge be given to the inmate at least
twenty-four hours before the hearing; (2) that factfinders must prepare a written
statement of the evidence relied on and reasons for the disciplinary action; (3) that
inmate should be allowed to call witnesses and present documentary evidence; (4)
that counsel substitute. ..should be allowed to help illiterate inmates or in complex
cases an inmate cannot handle alone; and (5) that the persons hearing the matter,
who may be prison officials or employees, must be impartial.
Id. at 371, 527 S.E.2d at 751 (citing Wolff v. McDonnell, 418 U.S. 539, 563-72 (1974)).

Applying these requirements to the record in this case we find the following:

Appellant was served with notice of the charge on October 24,2012 and the hearing was
held on November 5, 2012. The Disciplinary Report and Hearing Record show reliance on
testimony from Lieutenant Lavigne. The Disciplinary Report and Hearing Record show that the
reason for the action taken is that this is Appellant’s fourth offénse of this nature. Appellant was
given the opportunity to call witnesses and give testimony. Appellant was also represented by
Counsel Substitute. There is nothing in the record to suggest that Hearing Officer was anything
other than neutral or detached. Thus, Appellant’s due process rights were protected by the
process utilized by SCDC in this case.

The charging official, Lieutenant Lavigne, reported that while he was conducting a search
of Appellant’s cell, he found two homemade weapons wrapped in newspaper between the
window and the wire mesh. Appellant was subsequently charged. Appellant raises as an issue the
fact that his conviction was the result of due process violations and the fact that the weapons
were there before he moved to that cell. However, as Lieutenant Lavigne testified, the weapons
were in a location where Appellant had to be aware of their presence even if he was not the one
to place them. As the Wolff Court acknowledged, the full panoply of due process rights does not
apply to prison disciplinary proceedings; there must be mutual accommodation between

2



institutional needs and objectives and the provisions of the Constitution that are of general
application. Wolff, 418 U.S. at 556. After a thorough review of the record, there is substantial
evidence to uphold the decision of SCDC.

An Administrative Law Judge may not substitute his judgment for that of an agency “as
to the weight of the evidence on questions of fact.” S.C. Code Ann. § 1f23-380(6) (Supp. 2010).
Furthermore, an Administrative Law Judge may not reverse or modify an agency’s decision
unless substantial rights of the appellant have been prejudiced because the decision is clearly
erroneous in view of the substantial evidence on the whole record, arbitrary, or affected by an

error of law. See S.C. Code Ann. § 1-23-380(6) (Supp. 2010); see also Marietta Garage. Inc. v.

S.C. Dep’t of Pub. Safety, 337 S.C. 133, 522 S.E.2d 605 (Ct. App. 1999). In this case, the
substantial evidence in the record supports SCDC’s decision. The Appellant has been afforded
the minimal process due in prison disciplinary pré)ceedings as required by Wolff.

Where an inmate has received the minimal due process due in an inmate disciplinary
matter, no further inquiry is required and the decision of the Hearing Officer should be affirmed
unless the decision is arbitrary, capricious, or based on personal bias or prejudice, none of which
'is evident in the record before me now. In the case at hand, I will not substitute my judgment for
that of the agency because there is adequate evidence to support the conviction which is clearly
not arbitrary, capricious, or affected by any personal bias or prejudice.

Therefore, for the foregoing reasons this appeal is DISMISSED, WITH PREJUDICE.

o7 P gt

CAROLYNC. MATTHEWS
S.C. Administrative Law Cogﬁmcm OF SERVICE

This is to certity that the undersigned hes this date

4 ) served this order in the above entitied action upon all
OCtOber,———’ 2013 . parties 15 this cause by depositing 2 cooy hered,
Columbla, South Carolina in e Lnited States mal, postage paid, of in the Irteragency

3 Mait Service addressed 10 e party(ies) or their awomey(s).
mis &7 dayoi___(hdeli.. 7017
By 2L

Judicial Law Clek

IT IS SO ORDERED.




South Carolina’ | :
Department o NIKKI R, HALEY. Governor
o AR WILLIAM R BYARS.JR.. Direcior

June 14,2013

The Honorable Carolyn C. Matthews
South Carolina Administrative [ gw Court
Edgar A. Brown Building, Suite 224

1205 Pendleton Street

Columbia, South Carolina 2920

Reference:  Inmate Billy Lisenby, #200273 vs. SCDC
Docket No. 13-ALJ-04-0200-Ap

Dear Judge Caroiyn C. Matthews:

Find enclosed a copy of the Respondent’s Record consisting of Inmate Grievance TYRCI 140]-
12. Disciplinary Report and Hearing Record. Incident Report, and Disciplinary Transcript. as
well as other supporting documents in the above referenced case.

Please file the originals and return a clocked-in copy of the cover letter 10 me in the enclosed
self-addressed envelope. /

Sincerely, /
e/
flw ~ 1 e
_ A

Cheron M. Hess / :
Administrative Assi/ ant |
Oftice of General Jounse]

i

- \\——"'/
Enclosures

e Inmate Billy Lisenby, #200273
File

S

PO Box 21787 . 4444 Broad River Road: - Columbia, $C 202211757 . Telephone (803) $n-8335




CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing document was this date served upon the

following individual(s) by placing a copy of the same via mail to his/her last known address as

tollows:

Inmate Billy Lisenby, #200273
Tyger River Correctional Institution

Columbia, South Carolina
June 14,2013

/

/

\ ‘ / |
/)‘U.'Lao—\ m I Ao
Cheron M. Hes

ministrative Assisfant

South Carolina Deddrtment of Corrections

4444 Broad River Koad
P.O. Box 21787
Columbia, SC 29221-178
(803) 896-3922




SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
DISCIPLINARY HEARING PROCEDURE
DOCKET No.: 13-ALJ-04-0200-AP GRIEVANCE No.: TYRCI 1401-12
INMATE NAME: Billy Lisenby SCDC No.: 200273
INSTITUTION: Tyger River Correctional Institution
DATE: _November 5, 2012
CHARGE: 811-Possession of a Weapon
DHO: State vour name and SCDC Number, please.
I/M: Billy Lisenby. 200273,
DHO: Inmate Lisenby, the, uh, purpose behind this hearing is to treat the matters before
me with fundamental tairness and arrive at a just decision. All parties must conduct
themselves properly. Failure to do so would result in removal. Do you understand?
I/M: Yes sir,
DHO: You're appearing before this Disciplinary Hearing, which is being held at, uh,
Tyger River Correctional [nstitution; approximately 10:47 a.m.;on 11-5-12. | am Mr.
Turner, Disciplinary Hearing Officer. Uh, Inmate_ Lisenby is being represented by
Counsel Substitute Fowler. Counsel Substitute Fowler, are you and the accused ready to
proceed?
C/S: We are, sir.
DHO: (Cough) Excuse me. Inmate Lisenby, I have before me Case Number 131 and it
thru...a.. reads: Billy Lisenby. uh. thr...200273: inmate charged with 8-1-1-Possession
ota Weapon. The actual or constructive possession by an inmate of any instrument
intended to be Lised to intlict physical injury on another person. Charging Official in this

case is Lieutenant L. Lavigne. We do have Licutenant Lavigne present in the Hearing

DHO: Disciplinary Hearing Officer

[/M: Inmate

C/S: Counsel Substitute ‘ :
OFC: Accuser &



Room at the request of the accused. Lieutenant Lavigne, would you verity your presence
by stating your name and rank?

OFC: Lieutenant Lavigne.

DHO: Thank you. In support of the charge against the accuséd, the following Incident
Report: Tyger River Correctional Institution; Date of the Report: uh, 10. uh,-19-12; uh,
Reporting Official: Lawrence Lavigne, uh. Time of the Report: uh, 1520 hours; uh,
Employee ID Number: 048464: Date of the Incident: uh, 10-19-12; Location of the
Incident: SMU Room, uh, 14: uh, Time of the Incident: uh, apprqximately 4:30
hour...4:30...1430 hours; uh, Inmate in Question: uh, Barry L...uh, Billy Lisenby, uh,
200273; On the Above Date and Approximate Time: While conducting a targeted cell
search ot Cell 14 in SMU 1, |, Lieu...Lavigne, uh, found between the window and the
wire mesh, two (2) homemade weapons wrapped in newspaper. One weapon was
approximately 5 inches long and made out of an eyeglass frame sharpened to a point at
one end. The other weapon was approximately twelve inches long and a quarter inch in
diameter and appears to be made out of the hot water plunger of a lock, uh, up sink. The
weapons were turned over to contraband. The room housed. uh, one inmate and that was
[nmate Billy Lisenby, uh. 200, uh, 273. Signature is that of Lawrence Lavigne,
Lieutenant CCO. Evidence in the case: I do have a valid Chain of Custody and I do have
a photograph. It does appear to be the elvidence as outline there in the Incident Report.
Do you agree, Counsel?

C/S:  1do. sir.



DHO: . Inmate Lisenby, uh, if vou plead guilty to this charge or it you happen to be
found guilty of the offense, you would not be eligible to earn good time for the month of
October. Do vou understand?

UM:  Yes sir.

DHO: In addition to this, if | happen to find you guilty of this charge, you could lose
visitation privileges, canteen privileges, telephone privileges, you could be assigned
disciplinary detention, there could be turther loss of good time in the case. Do you
understand this?

I/M:  Yessir.

DHO: To the otfense of 8-1-1-Possession of a Weapon, how do you plead?

I/M: Not guilty.

DHO: Your opportunity to tell us why you feel you're not guilty.

/M: Um, I got a statement here I would like to read. Um, on October 19', 2012,
Lieutenant Law...Lawrence Lavigne had Mr. Childress remove a metal cage from around
my window and he alleges, Lieutenant Lavigne, while alone in my room, he found two
Knives between the window and the wire mesh, wrapped in newspaper. | was in the
Holding Cell when this occurred. | move in Cell 14 in late August 2012. On July 27",
2012, Sergeant Fowler found a note stating a knite was in Room 14. Sergeant Fowler
and C/O Bo Bo then conducted a shakedown of Room 14 that was video recorded. They
never checked the wi‘ndow and never had maintenance remove the metal cage
from...from the window. The inmate that was housed in the room, Christopher West, has
a long history of knife and weapon possession. My tirst argument is that Lieutenant

Lavigne was alone in my room when the alleged knives were found and his Incident

I



Report supports this. Per QP 22.19 of SCD...DC, Inmate Search Policy, Section 8.1,
states in part: If the inmate is not present, then two employees will be required to
complete the search. one to complete the search and the other to assist qnd to serve as a
witness. This was not done in my case.

DHO: It might be a separate grievable issue. but it won't affect my hearing or ruling in
this case.

I'M: My second argument is if they had a tip a knife was in the room, why didn't they
take the metal cage off in July during the shakedown?

DHO: Not relevant.

[/M: Also note, a person has access to Room 14°s window tfrom the outside as well. |
ask that the DHO review the video of the July 27"‘, 2012, shakedown. ..

DHO: The July shakedown is not relevant in this charge, sir.

I/M: .. betore making a ruling in my case because the knife had to be in the window
when I moved in. Uh, Inmate West has a. uh, had been, uh, has...Inmate West has been
issued glass...glasses by Medical. [ was never issued glasses by Medical. One of the
Knives was a eveglass frame sharpened to a point to an end. Next, since ['ve been at
Tyger River CI, August 2™, 2012, no hot water plunger off a lock-up sink has gone
missing. | asked my Counsel Substitute. in writing and in person. to call Sergeant
Fowler, Mr. Childress. Mr. Finch. and C/0O Trathum...name being maybe pronounced
wrong... T-R-A-T-H-U-M. as my witness. Sergeant Fowler will testify that the room was
not searched properly because they did not remove the metal cage to see it a knife was in
the window. The Incident. ..

DHO: You're talking about the luly case. sir. We're not talking about the July case.



I'M: The Incident. ..

DHO: We're dealing with the incident that occurred this time.’

I/'M: The Incident Report does not speak on the fact that Mr. Childress took the metal
cage oft the fence. | would like for him to testify to this and I want to ask has he taken
this cage off before. Mr. Finch will testify that no twelve inch hot water plunger off a
lock-up sink has been missing since I came to Tyger River Cl on August 2" 2012. C/0
Tra...Trathum, uh, T-R-A-T-H-U-M will verify I was in the Holding Cell while
Lieutenant Lavigne condic. . .conducted the search in my room.

DHO: Counsel, do you have anything on behalf of the accused?

C/S: Uh, I spoke to Ofﬁger Trantham, we'll start there. and he said the inmate was
sitting on the ﬂoor‘outside the room while the search was conducted.

DHO: Thank you.

C/S: Mr. Finch stated that, uh, no plungerAis missing, but that does not mean the
plunger could not have come from another roém.

DHO: Alright.

C/S:  Uh. Mr. Childers said that, yes, he did take the metal off the window, but there
was a hole that the inmate could gain access to the items that were inside of the metal that
he took off and Sergeant Fowler, of course. was not present on the day of the search.
DHO: Thank you. Lieutenant Lavigne. is the content of your report true and correct as
written?

OFC: Yessir.



DHO: Uh, based on your discovery of the evidence, the location, uh, all the
circumstances surrounding this, is there any possibility those items were present without
the knowledge of the accused?

OFC: No sir.

DHO: Do you have anything else that's relevant to the charge?

OFC: No sir.

DHO: Thank vou. With that understanding, the information that will be used to support
the charges against you will Be: the Incident Report, previously read into the record; the
testimony of your accuser during the hearing; uh, the, uh, photocopy of the evidence that
Was present in the hearing. [ have provided vou the opportunity to make a statement.
present evidence, call witnesses on your behalf and [ am prepared now to recess this
hearing and arrive at a decision. If you'll step up and I'll be with you shortly. Restate
your name and SCDC Number, please.

I/M; Billy Lisenby, 200273.

DHO: Inmate Lisenby, I have found you guilty of the offense that was brought against
you today. The information that was used to arrivve at this decision is: the Incident
Report, previously read into the record: the testimony of Lieutenant Lavigne. that his
report was true and correct as written; the photo of the evidence. Sanctions that have
been imposed: 180 days disciplinary detention: 360 days canteen; 360 days telephone:
360 days visitation: 60 days loss of good time. You do have the right to appeal the
sanctions portion of the charge and the determination of guilt. The manner in which vou
do so. is you file an SCDC Form 10-5. That is a Step 1 Grievance Form. with the

Grievance Coordinator. If you're going to appeal the case. it must be done within 15
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days. Thatis 15 days from the time [ hand you your copy of the Hearing Report here

today. Also, remember that if you need any

assistance with an appeal. the Grievance

Coordinator'helps you with the process. Do ¥ou understand the appeal rights?
I'IM: Yes,

DHO: That concludes this hearing.



STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW JUDGE COURT
Billy Lisenby, #200273.
Appellant,

-vs- CERTIFIED TRANSCRIPT

)
)
)
)
)
) Docket No.: 13-ALJ-04-0200-AP
South Carolina Department ofCorrections, )
)
)
)

Respondent.

This is to certify that the tollowing transcript of this tape-recorded
administrative disciplinary hearing is a true, accurate and complete transcript of the
proceedings and testimony hereby transcribed.

[ do further certify that I was not present at the administrative disciplinary

hearing that has been transcribed.

Ch_eron M. Hess
Transcriptionist
Oftice of General

SWORN TO before me this
[ t?day of ;@ . Z‘Q/);' N L

(L. S))
Notary PublicTor South Carolina

My Commission Expires: —/§ - LO LS



STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW JUDGE COURT

Billy Lisenby, #200273,
Appellant,

_\!S-

CERTIFICATION
Docket No.: 13-ALJ-04-0200-AP
South Carolina Department of Corrections,

Respondent.

This is to certify that | am the Disciplinary Hearing Officer who presided
at the administrative disciplinary hearing in this matter. I have reviewed the attached
transcript of this tape-recorded hearing and hereby certify the transcript as true, accurate,

complete and constitutes the entire record of the proceedings.

%. f %'/(/L-’L/'v‘/cff(
Disciplinary Hearing Ofticer
South Carolina Department of Corrections

SWORN TO before me this
/Y day of JJ n < LAl

2. l/\
INVle nple Gy D St s
Notary Public for South Carolina .
My Commission Expires: 2 /2 < /3. ¥
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% laccept the action taken by the IGC and consider the marer closed.
\ | do rot accept the action taken and wish 1o appeal.

D108 B Nnemen |~y Grievant Signature

Date
(CONTINUED ON REVERSE SIDE)
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WARDEN'S DECISION AND REASON: .. "

[nmate Lisenby;

This is in response to. TYRCI-1401-12, case # 131. You have appealed .
~“'the results of your 11/05/12 Disciplinary Hearing where you were
~found guilty on the charge of 811 Possession of a We'a"poﬁf"THé;}- )
issues you stated do not warrant a reversal of the éhai'g‘eisjPer"t'iﬁéf\‘c"i?; SR
documentation has been reviewed and an investigation of the
hearing was conducted. Disciplinary hearing tape was reviewed,, No
technicalities; procedural errors; ot nﬁsiﬁtErpretaﬁoﬁs:;'bf'évid'e'né‘e o

was noted and the decision of the Disciplinary Hearing Officer was
based on substantial evidence. Itisthe inmates responsibility to ..
check your cell as soon as you are placed in it. Based on this- - -
information, your appeal'is_‘without merit and therefore denied.

If not satisfied‘.w.ith my rééfonse, see .ASi{ep 5.be1_ow. '  ,._  ..‘

O l‘aCCept the Warden's decision and consider the matter closed.
[3/ 1 do not accept the Warden's decision and wish to appeal.

phdn [-Y-1
Grievant Sjgnature ~ Date

emmam—

INSTRUCTIONS FOR COMPLETING STEP1 GRIEVANCE FORM

1. An informal resolution shall be attempted prior to the filing of Step 1.

2. Complete each section inits entirety, writing only in the space provided for inmate use.

3. Only one (1) issue s tb.be addressed'oq each form.

4. Submitthe completed form to the Institutional Grievance Coordinator within ﬁ?teen (1.5)hd;.'&;’:’aa o; a:'s
' alleged incident; policy grievances at any time. Do not write in the space provided for the Warde
response. -

: Y - . ) . -b‘e
i 1 o Warden's decision, you may appeal to the appropriate respons!
5. lfyou are not satisfied with the e PPLop e ol e

official within five (5) days of your receipt of the Warden's decision, V
Coordinator. ‘ ’ :
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} r( DUe: 1 =9-13
. SOUTH CAROLINA DEPARTMENT OF CORRECTIONS RECN AN~ 3 i
'_ INMATE GRIEVANCE FORM '
. S STEP 2 Office Use gnly 4o
- . ' GrievanceNo'Mz
NMATE NAME: /5//; bihy — — Code: General "
SCDC NUMBER: _# 011 o ) Policy ___
| O ' : Disc. H‘iﬁf\r —LMCL/\
INSTITUTION 7/;;:,1/;::{"/ (T | —— - . Class. H"B [\‘. S| >
HOUSING UNIT: _ g #y7 Date Received L5153

’ BNRIA T IGC Initials _ T
WORK ASSIGNMENT:_A,;'/;‘ RS A

INMATE’§ REASON FOR APPEAL(§tate specific dissatisfaction): Iy ,,/4/54./{,-7/ for Seveay] focyon, e Ligad
,'/IL;Lc' % (“’-('h‘;{”’/"-:' A s ﬁlli/"./"‘ /'/ )'/{;/1;';" i I //}""5"41 A?U/}:‘”,’/f/\/";/ % Gl A, Aivry i f‘u’:“":;_i:‘/"r/. I Sibyg A, A CI/'I/;'::/(/

Lupnillh g See CF2207 Seckiny § Sesets Fetedun,, fod Loy L, '/,,,,,,/ 5an 3y Sechin 97 A oy /5‘-;/(, ey tdl 4_//,1:;,9,

; i - e o ] . i, , - ;

[l‘ )}'.6114,44:/ in //1 6//;0,’/:' Mbang ;! /rc[.‘-/z //.’/”a.'/‘{ 15 Pered /é ¢ .5/1’(:!://"u".'a'-?'rw'/// //-v'J/'y ver f /,‘/”4"/_,’ /»‘; Sy lf// Ll//f{t
j i j . o d il Y5y
jcéju"-“! IL) €544 #«/ t L/u'(J et (‘c-)!n!q 1;4/‘/ u'!z.-u/l«c:._.l 142 .:} :,L:m/ (; f,//‘/

Plesn s mp sy d Thzy diyed py detnesses 4y bl

i 2 ¥ /777

Grievant Sighature Date

RESPONSIBLE é)iﬁfICIAk.’S DECISION AND REA

The documentation provide icates that the evidence presented was suﬁ%ﬁ‘l to support the conviction(s) of Possession of a Weapon (8.11)
on November 5, 2012, under SCDC Policy OP-22.14, Inmate Disciplinary System, dated July 1, 2012, and the sanction(s) imposed, which
included the loss of -60- days accrued good time. were appropriate for the rules violation(s). There was no reason found to warrant a reversal of
the Disciplinary Hearing Officer’s decision. A review of your appeal revealed that you received forty-eight (48) hour notice prior to the hearing,
you were afforded due process rights. as required. and the otfense was classified and heard in a timely manner.

Therefore, your grievance is denied.

You may appeal this decision under the \dminisirrive Procedome. Ao the Administrative 1w Court. In order 1o appeal. you must il ouy

he attached. Notice of Appeal Form and submi 1 as Hstucicd ondic wnm withim L days ub reee i,

TN

\ |
\ . e

SANE) 5 <« N |y,
G L DA )G

3 Signature ’ { Ddte

Grievant Signature ‘Date IGC Signature Date

(SEE REVERSE SIDE FOR INSTRUCTIONS)

SCOC 10-5A {*iovember 1997)



 INSTRUCTIONS FOR COMPLETING STEP 2 GRIEVANCE FORM

1. Complete forminits entirety, writing only in the space provided for inmate use.
2. State your specific reason for further appeal. Do not submit any new issues for review.

3 Submit this completed form with your original Step 1 att_achéd, to the Institutional Grievance
Coordinator within five (5) days of your receipt of the Warden’s decision. Do notwrite in the space
provided for the responsible official. '

4 The decision rendered by the responsible official exhausts the appeal process of the SCDC Inmate
Grievance Procedure. .
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
DISCIPLINARY REPORT AND HEARING RECORD

Case#: 131 Inmate Name: BILLY LISENBY SCDC#: 200273
Living Area: SMU 144 Job: Custody: 9~

Offense Date: 10/19/12 Offense Time: 2 :30 AM/PM Institution: - TYRCI

Offense Description:

811: Possession of a Weapon: The actual Oor constructive
Possession by an inmate of any instrument intended to be used
to inflict physical injury on another person.

Charging Officer/Employee: L. LAVIGNE Tule: LT

INMATE NOTIFICATION: YOU WILL APPEAR BEFORE A HEARING OFFICER 24 HOURS OR MORE AFTER YOUR RECEIPT OF
THIS NOTICE. YOU HAVE THE RIGHT TO SUBMIT A WRITTEN STATEMENT AND MAKE A VERBAL STATEMENT.

INMATE WAIVERS:
L1 1 GIVE UP MY RIGHT TO 24-HOUR NOTICE AND AUTHORIZE THE HEARING OFFICER TO PROCEED WITH THE HEARING
g}po NOT WANT TO BE PRESENT AT MY HEARING 0 1 WAIVE MY RIGHT TO A HEARING
I DO WANT MY ACCUSER PRESENT AT THE HEARING SMU/SEGREGATION ONLY
(1 DO NOT WANT MY ACCUSER PRESENT AT THE HEARING LT WANT A COUNSEL SUBSTITUTE /.0 /e s

[J 1 Do NOT WANT A COUNSEL SUBSTITUTE

Date &Time Notified: |0 /

Inmate Signature:

10 Y ﬁnmm
/;Lg L M By (P schc#: ,&Q&Z LY Date: ]2/&/_1_2

~

HEARING INFORMATION:

Hearing Date: (/ / g 1 /2 Hearing Time: /yy?@pm Tape: ’ Side: Start: .End:

EXPLAIN BELOW BY NUMBER: (1) IF COUNSEL SUBSTITUTE WAS NOT PRESENT DURING PART OF THE HEARING; (2) IF ACCUSED wa
EXCLUDED FROM ANY PART OF TH

E EVIDENCE STAGE; IF ANY (3) WITNESSES, (4) DOCUMENTATION, OR (5) EVIDENCE WAS EXCLUDE
FROM THE HEARING; OR (6) IF INMATE WAS DENIED CONFRONTATION QUESTIONING AND/OR CROSS EXAMINATION OF A WITNESS A
THE HEARING '

P - ya / / / v V4
Ll 7 4 ho Eri oy GIA)  P)I T 7 AT Ap 7 L4 o~
b o FUe/Y AR TY? e Xr N Jrles e T j/‘/ft

vl
OFFENSE CODES y// ) Py
INMATE PLEA (G NG, None) A A (s /‘,:/,,‘“7;
FINDINGS (G, NG, DS) (- '

IF GUILTY. EVIDENCE PRESENTED CONSIDERED AND REASONS FOR DETERM(NAF ION OF GUILT: (A) ADMISSION OF GUILT

(B)Ol‘;ﬂCER'S REPORT: (?/WHNE?STESHMONY%THER. XPLAIN IN DETAIL: // > g ,)‘[ A A |
a [ val Z

GLL7 ¢y 1P has £z 2 B
Cqlbord 4y "Ll o 2P, (AL QLd 7 g F P;/l/,a«..r/ .
HEARING LENGTH: /0 (MINUTES)" /
SANCTIONS: ' ‘ .
Loss of Privileges (Days) Reprimand: Loss of Good Time (days):_(»’_ﬁ;

® Property (Days)
® Canteen (Days)

® Other I-" (Days)
* Disciplinary/ Detention’ (Days).' /

SPECIFIC FACTUAL REASON(S) FOR PARTICULAR PUNISHMENT IMPOSED: w’of,/ < (///p /{/,4’
L4d palosd £/ ap 200 -

Extra Duty: - Restiwtion: $ i
v/ Visit Suspension Thru _J # [) /éa‘r/fJ
Y ) Cell Restriction (Days):

CREDIT FOR PHD TIME SERVED? YE&@/ IF YES, DAYS

DATE INMATE PLACED IN PHD I / /
INMATE SIGNATURE FOR RECEIPT OF FINAL Rspow._/,} , pate: // [/ 8§ /&
HEARING OFFICER (PRINTNAMEVN A | 77/ /4 8

: VERSFJMODIFY (o 0ol s 04 REASON

= Warden

CONTACT YOUR CLASSIFICATION CASEWORKER OR COUNSEL SUBSTITUTE IF YOU DO NOT UNDERSTAND THIS FORM.

White - Institutional Record Canary - Inmate (Service of Disciplinary Report)

Gelden Rod - Inmate (Service of Disciplinary Hearing Disposition) Pink - Central Record

**(Note: When there is restitution, a copy of this form should be forwarded to Financial Accounting.)

SCDC 19-69 (Rev., May 2007) . -l
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. Case No. l/ﬂ/ #"‘
Evid;nce Description <" H,u; 2 S 2, LIS, oy " CORRECTIONS
Bl . - "2 "’ SPOSITION FORM
Place Evidence Found <Dy, < ,; ) 1BER:
‘ . ER:
Date & Time of Recovery , LP28 /YD sy
Suspect _Z Leys yA LSEQRZy Offense Date:
Victim sl 227 23 / CDC #:
Evidence Recove‘W CDC #:
‘ gnosdre/ Rank
CHAIN s€s OF EVIDENCE ‘CDC #:
Signatures Required
T0 / To Date ‘Time YSIS
yzed/Weighed:
( ) Other:
) Heroin () Alcohol Content
“DC $-23 (Rev. October, 1996) '
S/

PHARMACY PRESCRIPTION/MEDICATION VERIFICATION

Date Examined: Quantity/Weight:

Examination Results:

Prescription Medications: () Are () Arenot issued by SCDC
( Were () Were not issued to inmate

S/

DISPOSITION OF CONTRABAND/EVIDENCE BY CONTRABAND CONTROL OFFICER

Disposition Date:

Place:

( ) Destroyed ' (

( ) Turned into Inmate Welfare Fund

Disposition Witness Signature:

) Turned into Sled : (

) Held for Display
( ) Returned to:

S/

Title:

SCDC 19-79 (Rev. November, 1996)

0

(OVER)



SLBGETIANS, T wers
2 SA-

nY / TN ot CAROLINA DEPARTMENT OF CORRECTIONS
2 o) INCIDENT REPORT
T )
\D\?ﬂ . _ Page! ofl
Soau A By ,
| Institution/Center: Ty g RIVER C | Date of Report: 10.19.50 1,
Reporting Official (Full Name): LAWRENCE LAVIGNE Time of Report: 1520 HOURS
Employee ID #: 048464 Date of Incident: 10-19-2012
Location of Incident: SMU ROOM._p1 14 LL Time of Incident; APPX. 1430 HOURS
Inmate(s)/Resident: SCDC Age  Sex Race Employee(s)/Witnesses Involved:
| L BILLY LISENBY SCDC#200273 M L.
2. 2
3. 3.
4, 4.
. 5 e

On the sbove date and approximate timexyy £ CONDUCTING A TARGETED CELL SEARCH OF CELL 2N SMU I,

LT. LAVIGNE, FOUND BETWEEN THE WINDOW AND THE WIRE MESH, 2 HOME MADE WEAPONS WARPPED [N

NEWSPAPER. ONE WEAPON WAS APPX. 5" LONG AND MADE OUT OF AN EYE GLASS FRAME SHARPENED TO A

POINT AT ONE END. THE OTHER WEAPON WAS APPX. 12" LONG AND 1/4" IN DIAMITER AND APPEARS TO BE

MADE OUT OF THE HOT WATER PLUNGER OF A LOCK UP SINK. THE WEAPONS WERE TURNED INTO OVER TO

CONTRABAND. THE ROOM HOUSED ONE INMATE AND THAT WAS INMATE BILLY LISENBY SCDC # 200273,

Title:
LT.CCco

3
G
S
§,
AN
2
E
A

; .z o /g A STG Related - Refer to STG Committee
-QQE%/ () Yes QX{ No ( ) Unknown
Printed Name'/DZ; . eé,é?// - This incident is DRUG related
Signaturc:/ g Title: Date/Time: /O- ~/2 .
/ g&b 47‘-' —373? () Yes éﬂ'No ( ) Unknown
Major/ onsible Authority:
<// Responsible Authority
Acdon Taken
() Informal Resolution
Printed Name: Qﬂ—,‘u v ﬁ_( NOQ ) () Administrative Resolution
Signature: Title: Date: -
' ( fer to Disciplinary Hearing
0@%0.&—\ Gt /0/&0//<A ,
ki

| SCDC 19-29A (Rev. January 2005)
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