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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

) FIFTEENTH JUDICIAL CIRCUIT

) CASENO.2024-CP-26-04462COUNTY OF HORRY

)

LYNN DILUCCmO AND KEVIN

KEMPER, AS CO-ADMINISTRATORS )

C.TA. OF THE ESTATE OF AUGUSTA

)

)

KEMPER, )

)

Plaintiffs, )

)

)V.

)

GEORGE C. ZITZELBERGER, )

)

Defendant. )

)

AFFIDAVIT OF GEORGE C. ZITZELBERGER

I, George C. Zitzelberger, the authorized Defendant herein, being duly sworn on oath
a£Brm and state as follows:

I am an adult over the age of 70 years, a citizen of the United States of America,
and a citizen and resident of Marion Coimty, Florida.

I have not been a citizen or resident of the State of South Carolina since

1.

2.

December 2022.

I currently own no assets, any other ownership interests, or other contacts within
the County ofHony or the State of South Carolina.

I have not had regular or sustained activities in the State of South Carolina or the
County ofHorry since December 2022.

Further, the Affiant sayeth not.

3.

4.

Subscribed and sworn to before me

this day of October, 2024

Notary Public State of Florida
Arlene Mathews

, My Commission
i ^ HH 235555
Exp. 3/3/2026

Notary Public for Florida .
My Conunission expiresP^lQ^ Inifi
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS 

COUNTY OF HORRY 

Lynn Dilucchio and Kevin Kemper as Co-
Administrators C.T.A. of the Estate of Augusta 
Kemper, 

               C/A NO: 2024-CP-26-04462 

Plaintiffs, 

vs. 

George C. Zitzelberger, 

Defendant. 

PLAINTIFF’S FIRST SET OF INTERROGATORIES TO DEFENDANT 

Pursuant to Rule 33 of the South Carolina Rules of Civil Procedure, Plaintiffs Lynn 

Dilucchio and Kevin Kemper as Co-Administrators C.T.A. of the Estate of Augusta Kemper 

(“Plaintiffs”), by and through its undersigned counsel, request that Defendant George C. 

Ziztelberger (“Zitzelberger”) answer the following interrogatories in writing: 

DEFINITIONS AND INSTRUCTIONS 

1. The following definitions apply to all requests:

a. And/Or. The terms “and” and “or” shall be construed disjunctively or conjunctively 

as necessary to bring within the scope of the request all responses that might 

otherwise be construed to be outside of its scope.  

b. Communication. The term “communication” means the transmittal of information 
(in the form of facts, ideas, inquiries, or otherwise) in any manner, oral or written, 
by any means, physical, electronic, or otherwise. 

c. Concerning.  The term “concerning” means relating to, referring to, describing, 
evidencing, or constituting.  

d. Describe. To “describe” means to give a substantial account of an event or 
communication, or to relate the substance of a document, idea, or thing (tangible or 
intangible), and to include all relevant dates and the names of all relevant 
individuals. 

58



Page 2 of 5

e. Document.  The term “document” means the recording of information in any 
tangible form and includes any written, printed, typed, filmed, taped, computer-
generated, computer-stored or other graphic matter of any kind or nature, however 
produced or reproduced, whether sent or received or neither, including drafts or 
copies bearing notations or marks not found on the original.  

f. You. The term “you,” “your,” or “yourself” refers to Zitzelberger and each of his 
present and former agents, representatives, and attorneys, and each person acting 
or purporting to act on his behalf.

2. The following instructions apply to all requests:

a. If you contend that you are entitled to withhold information on the basis of attorney, 
client privilege, the work product doctrine, or other ground, then do the following 
with respect to each and every document: (a) describe the nature of the document 
(i.e., letter, memorandum, etc.); (b) state the date of the document; (c) identify the 
person who sent and received the original and a copy of the document; (d) state the 
subject matter of the document; and (e) state the basis upon which you contend you 
are entitled to withhold the document from production 

b. These interrogatories are continuing in nature and Zitzelberger is obligated to 
supply Plaintiffs with new information concerning the issues raised by these 
interrogatories whenever such information becomes known to Zitzelberger or his 
counsel. 

INTERROGATORIES 

1. Give the names and addresses of persons known to You or Your counsel to be 

witnesses concerning the facts of the case and indicate whether or not written or recorded 

statements have been taken from the witnesses and indicate who has possession of such statements. 

2. Set forth a list of photographs, plats, sketches or other prepared documents in Your 

possession that relate to the claim or defense in the case. 

3. For each person known to You or Your counsel to be a witness concerning the facts 

of the case, set forth either a summary sufficient to inform the other party of the important facts 

known to or observed by such witness, or provide a copy of any written or recorded statements 

taken from such witnesses. 
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4. Identify any expert witness you intend to use in this action. For any expert, describe 

the testimony you expect the expert to offer, and any documentation or evidence upon which the 

expert has relied.  

5. State Your full name, any other names You have ever been known as, date and 

place of birth, social security number, driver’s license number, marital status, the name(s) of Your 

current and former spouse(s), and addresses for the past five (5) years. 

6. Have you ever been a party to any other civil action?  If so, please give: 

a. the names of all parties to each suit; 

b. the date of each such suit; and 

c. the court in which each such suit was brought. 

7. Identify all real property owned by You since January 1, 2018.  For each property, 

identify the address of the real property, your interest in the property, and any other party who had an 

interest in that property.  

8. For any property identified in response to Interrogatory No. 7, identify the source of 

funding to purchase the real estate. If any purchase was financed, identify the name of the lender, the 

amount borrowed, and list any account number associated with the loan.  

9. Identify any children or dependents that you have had since January 1, 2018. For each 

child or dependent, identify the name, address, phone number, and age of the child or dependent.  

10. State whether you have purchased real property for or on behalf of any other 

individual since January 1, 2018. For each property, identify the person for who it was purchased, the 

address of the property, the date of the purchase, and the current owner of the property. Identify all 

documents that support this answer by Bates Number. 
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11. Identify all vehicles and/or motorcycles owned by You since January 1, 2018.  For 

each vehicle, identify the VIN number, owner name, and identify the state where the vehicle has been 

registered at any time since January 1, 2018.  

12. Identify all companies with whom you have had real property, personal property, or 

life insurance with since January 1, 2018. For each company, identify the full name of the insurer, the 

account number, the dates of insurance, the identity of the property or person insured, and the location 

of the person or property insured.  

13. Identify all bank accounts, including the financial institution and account number, 

Zitzelberger maintained between January 1, 2018, until the present. 

14. Identify and list all cash transfers or checks made by Patricia O’Connell a/k/a 

Patricia O’Connell Kemper a/k/a Patricia Zitzelberger to You over $5,000.00 from January 1, 

2018, until the present. For each transfer, state the purpose of the transfer and how the transfer was 

made.  Identify all documents that support this answer by Bates Number. 

15. Describe any real or personal property with a value over $5,000.00 that Zitzelberger 

received from Patricia O’Connell a/k/a Patricia O’Connell Kemper a/k/a Patricia Zitzelberger 

between January 1, 2018, until the present. 

16. List all trusts that you have had an interest in since January 1, 2018.  For each trust, 

list the full name of the trust, your interest in the trust, whether there are any other beneficiaries of 

the trust, and identify the trustee of the trust.  

17. List all cash transfers made by Patricia O’Connell a/k/a Patricia O’Connell Kemper 

a/k/a Patricia Zitzelberger that were used for or provided to the Wild Horse or its associated LLC.   
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18. List all corporations, limited liability companies, partnerships, or other 

organizations that You have an interest in or have had an interest in from January 1, 2018, until 

the present. 

HAYNSWORTH SINKLER BOYD, P.A. 

/s/ Mary M. Caskey 
Mary M. Caskey (SC Bar No. 76198) 
Alexandra C. Glunt (SC Bar No. 105761) 
1201 Main Street, 22nd Floor 
Columbia, South Carolina 29201 
Telephone: (803) 779-3080 
mcaskey@hsblawfirm.com
aglunt@hsblawfirm.com

Attorneys for Plaintiffs Lynn Dilucchio and 
Kevin Kemper as Co-Administrators C.T.A. of 
the Estate of Augusta Kemper 

October 28, 2024 

Columbia, South Carolina 
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IN THE COURT OF COMMON PLEAS

FIFTEENTH JUDICIAL CIRCUIT

CASE NO. 2024-CP-26-04462

)STATE OF SOUTH CAROLINA

)
)COUNTY OF HORRY

)
LYNN DILUCCHIOAND KEVIN

KEMPER, AS CO-ADMINISTRATORS )
C.T.A. OF THE ESTATE OF AUGUSTA )
KEMPER

)

)
)

Plaintiffs, )

)

)V.

)
GEORGE C. ZITZELBERGER, )

)
Defendant. )

ANSWERS TO INTERROGATORIES

The Defendant, George C. Zitzelberger, answering the Interrogatories

propounded by the Plaintiffs, Lynn Dilucchio and Kevin Kemper, as Co-Administrators

C.TA of the Estate of Augusta Kemper, would answer as follows:

Give the names and addresses of persons known to You or Your counsel

to be witnesses concerning the facts of the case and indicate whether or not written or

recorded statements have been taken from the witnesses and indicate who has

1.

possession of such statements.

ANSWER: (1) George C. Zitzelberger
5175 SW 97^ Lane Road

Ocala, FL 34476

Witness is the Defendant in this action, and is expected

to testify regard his assets, liabilities, and all matters
set forth in the Complaint and Answer filed herein.

Lynn A. Kemper Dilucchio
137 Stanley Drive
Centereach, NY 11720

(2)

Witness is a Plaintiff in this action, and is expected
to testify regard her role as Administrator of the Estate

of Augusta Kemper, and ail matters set forth in the
Complaint and Answer filed herein.

Page 1 of 7
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Kevin Kemper

(unknown)
c/o Mary M. Caskey, Esquire
Haynsworth Sinkler Boyd, Pa
1201 Main Street, 22"^ Floor

Columbia, SC 29201

(3)

Witness is a Plaintiff in this action, and is expected

to testify regard his role as Administrator of the Estate
of Augusta Kemper, and all matters set forth in the
Complaint and Answer filed herein.

Any and all witnesses identified by the Plaintiffs.(4)

Defendant reserves the right to supplement his
responses to discovery to include naming
additional witnesses.

Set forth a list of photographs, plats, sketches or other prepared

documents in Your possession that relate to the claim or defense in the case.

ANSWER: See attached Exhibit A.

For each person known to You or Your counsel to be a witness

concerning the facts of the case, set forth either a summary sufficient to inform the other

party of the important facts known to or observed by such witness, or provide a copy of

any written or recorded statements taken from such witnesses.

ANSWER: See answer to Interrogatory #1.

Identify any expert witness you intend to use in this action. For any expert,

describe the testimony you expect the expert to offer, and any documentation or

evidence upon which the expert has relied.

ANSWER: None at this time. However, the Defendant reserves the right

to supplement his answers to discovery to include the naming

of expert witnesses.

State Your full name, any other names You have ever been known as,

date and place of birth, social security number, driver's license number, marital status,

the name(s) of Your current and former spouse(s), and addresses for the past five (5)

years.

(5)

2.

3.

4.

5.

Page 2 of 7
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ANSWER: George Clifford Zitzelberger

DOB: 01/31/1951

FL Driver’s License to be provided by separate secure means

Married to Patricia A. O’Connell Zitzelberger

Address; 5175 SW Lane Road, Ocala, FL 34476

Prior Addresses: 7020 Bay Road, Myrtle Beach, SC

4771 Wild Iris Drive, #6-203, Myrtle Beach, SC

6. Have you ever been a party to any other civii action? If so, please give:

a. the names of all parties to each suit;

b. the date of each such suit; and

c. the court in which each such suit was brought.

ANSWER: Other than the pending case, the Defendant has only had

traffic offenses, two (2) debt collection cases which were

dismissed, and one (1) debt collection case which obtained a

judgment. The records for those cases are public record and

available to the Plaintiffs’ counsel.

7. Identify all real property owned by You since January 1,2018. For each

property, identify the address of the real property, your interest in the property, and any

other party who had an interest in that property.

ANSWER: (1) Magnolia Place HPR, Phase 1, Unit 6203

(purchased in 2012 and sold in April 2023)

(2) 7020 Bay Road, Myrtle Beach

(was owned by George C. Zitzelberger and Patricia

Zitzelberger Living Trust Dated October 12, 2020 and sold

in October 2024)

(3) 5175 SW 97*^ Lane Road, Ocala, FL (purchased in 2022)

8. For any property identified in response to Interrogatory No. 7, identify the

source of funding to purchase the real estate. If any purchase was financed, identify the

name of the lender, the amount borrowed, and list any account number associated with

the loan.

Page 3 of 7
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Magnolia Place HPR, Phase 1 Unit 6203 was purchased by

George Zitzelberger on May 24, 2013 for $102,500 and was sold on April 10,

2023 for $235,000.

ANSWER:

The Ocala, Florida property was purchased in 2022. This Defendant used the

proceeds from the sale of the Magnolia Condominium, the sale of his

personal motorcycle, the sale of his personal Trans Am, and the sale of other

personal property or interests to purchase the home In Ocala, Florida.

Defendant also took a mortgage for approximately $80,000 for the purchase

with American Mortgage.

Upon information and belief, the residence on Bay Road in Myrtle Beach was

purchased with cash from an inherited annuity by Patricia O’Connell

Zitzelberger. Defendant’s name was subsequently added to the deed for

insurance purposes.

9. Identify any children or dependents that you have had since January 1,

2018. For each child or dependent, identify the name, address, phone number, and age of

the child or dependent.

ANSWER: George Zitzelberger does not have a dependent child since

January 1, 2018. Mr. Zitzelberger does care for his elderly mother, and has for

some time.

10. State whether you have purchased real property for or on behalf of any other

individual since January 1,2018. For each property, identify the person for who it was

purchased, the address of the property, the date of the purchase, and the current owner of

the property. Identify all documents that support this answer by Bates Number.

ANSWER: No

11. Identify all vehicles and/or motorcycles owned by You since January 1,

2018. For each vehicle, identify the VIN number, owner name, and identify the state

where the vehicle has been registered at any time since January 1,2018.

Page 4 of 7
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ANSWER: Jeep Cherokee and Jeep Wagoneer were purchased in 2023.

Defendant traded in his Dodge Ram truck and his wife’s

2016 Mustang to make the purchases. No recreational

vehicles. No watercraft.

12. Identify all companies with whom you have had real property, personal

property, or life insurance with since January 1,2018. For each company, identify the full

name of the Insurer, the account number, the dates of insurance, the identity of the

property or person insured, and the location of the person or property insured.

ANSWER: State Farm Insurance

13. Identify all bank accounts, including the financial institution and account

number, Zitzelberger maintained between January 1, 2018, until the present.

ANSWER: Defendant has or had bank accounts at Bank of America,

Truist Bank, and Wells Fargo.

14. Identify and list all cash transfers or checks made by Patricia O’Connell

a/k/a Patricia O’Connell Kemper a/k/a Patricia Zitzelberger to You over $5,000.00 from

January 1,2018, until the present. For each transfer, state the purpose of the transfer

and how the transfer was made. Identify ail documents that support this answer by

Bates Number.

ANSWER: This answering Defendant objects to this Interrogatory until

such time as jurisdiction has been determined. Defendant is also filing for a

protective order due to his health. Additionally, the Interrogatory is overly

broad or burdensome, as this answering Defendant cannot possibly recall

cash transfers from his wife and the purpose of each. Further, this

Defendant was deposed by Plaintiff in a separate action, and was asked

about transfers, so reference to that deposition can be had by the Plaintiff,

or a subsequent deposition can be taken.

15. Describe any real or personal property with a value over $5,000.00 that

Zitzelberger received from Patricia O’Connell a/k/a Patricia O’Connell Kemper a/k/a

Patricia Zitzelberger between January 1,2018, until the present.

Page 5 of 7
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Defendant’s name was added to the title of the 2016 Mustang

automobile and the residence on Bay Road. Both title

changes were made due to insurance purposes.

List all trusts that you have had an interest in since January 1, 2018. For

each trust, list the full name of the trust, your interest in the trust, whether there are any

other beneficiaries of the trust, and identify the trustee of the trust.

George C. Zitzelberger and Patricia Zitzelberger Living Trust

Dated October 12, 2020 - beneficiaries are Defendant’s

grandchildren: Skye Marie Ramirez, Hanna Zitzelberger, Kaylen

Zitzelberger, Alex Ramirez, Alfonzo Ramirez, Jaylin Gonzales,

Lorenzo Culbreath, Marissa Culbreath, Melody Ramirez, and

Jasmine Ramirez.

List all cash transfers made by Patricia O’Connell a/k/a Patricia O’Connell

Kemper a/k/a Patricia Zitzelberger that were used for or provided to the Wild Horse or

its associated LLC.

ANSWER:

ANSWER;

16.

ANSWER:

17.

This answering Defendant objects to this interrogatory until

such time as jurisdiction has been determined. Defendant is also filing for a

protective order due to his health. Additionally, the Interrogatory is overly

broad or burdensome, as this answering Defendant cannot possibly recall

cash transfers from his wife and the purpose of each. Further, this

Defendant was deposed by Plaintiff in a separate action, and was asked

about transfers, so reference to that deposition can be had by the Plaintiff,

or a subsequent deposition can be taken.

List all corporations, limited liability companies, partnerships, or other

organizations that You have an interest in or have had an interest in from January 1,

2018, until the present.

ANSWER:

18.

P & G Unleashed, LLC (sole member LLC) used to

operate Wild Horse Food & Spirit from approximately

2020 to 2023. Defendant sold the business in 2023.

[signature on the following page]

Page 6 of 7
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MACDONALD & HICKS. PA

1107 48th Avenue North, Suite 210

Myrtle Beach, SC 29577
(843) 449-4493
dmacdonald@machickslaw.com

for DefendantAtta

Daniel J. MacDonald, Sr.
S^Bar #11986

Myrtle Beach, South Carolina

January T . 2025
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IN THE COURT OF COMMON PLEAS

FIFTEENTH JUDICIAL CIRCUIT

CASE NO. 2024-CP-26-04462

)STATE OF SOUTH CAROLINA

)

)COUNTY OF HORRY

)
)LYNN DILUCCHIOAND KEVIN

KEMPER, AS CO-ADMINISTRATORS )
C.TA. OF THE ESTATE OF AUGUSTA )
KEMPER, )

)
)Plaintiffs

)

)V.

)
GEORGE C. ZITZELBERGER )

)
Defendant. )

)

CERTIFICATE OF MAILING

I, Susan Petersen, an employee of the Law Firm of MacDonald & Hicks, P.A., the

attorneys for the Defendant in the above entitled action, certify that I have this day

mailed a copy of the Defendant’s Answers to Interrogatories and Responses to

Request for Production to counsel for the Plaintiffs at her address of record, with

sufficient postage attached thereto, as follows:

Mary M. Caskey

Haynes Sinkler Boyd, PA
PO Box 11889

Columbia, SC 29211

7

Susan Petersen

Myrtle Beach, South Carolina

January ^ 2025
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Dilucchio/Kemper v. Zitzelberger - 4/14/25 
Bobbi Fisher, RPR -- SC Official Court Reporter III

1

STATE OF SOUTH CAROLINA * COURT OF COMMON PLEAS
                      * 

COUNTY OF HORRY * TRANSCRIPT OF RECORD 

------------------------------x
LYNN DILUCCHIO and KEVIN 
KEMPER as Co-Administrators 
C.T.A. of the Estate of 
Augusta Kemper,

Plaintiffs,

*
*
*
*
*
*

vs. *
*
 Case No. 2024-CP-26-04462 

GEORGE C. ZITZELBERGER, 

Defendant.

*
*
*

------------------------------x  

April 14, 2025 

B E F O R E:

The Honorable Michael G. Nettles, Presiding Judge

A P P E A R A N C E S:

Alexandra Williams, Esq.
Attorney for the Plaintiffs

Daniel J. MacDonald, Sr., Esq.
Attorney for Defendant 

Recorded by: WebEx Recording

Court Reporter:  Bobbi Fisher, RPR 
SC Official Court Reporter III
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Dilucchio/Kemper v. Zitzelberger - 4/14/25 
Bobbi Fisher, RPR -- SC Official Court Reporter III

2

I N D E X 

DESCRIPTION PAGE

Proceedings 3

E X H I B I T S

(None.)

  

COURT REPORTER/TRANSCRIBER LEGEND

Dash (--) Indicates an interruption in speech

Ellipses (...) Indicates trailing off in speech

(ph) Indicates phonetic word

[sic] Indicates the word is written as said

(Indiscernible)Indicates word(s) is not 
known due to poor audio recording quality  
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Dilucchio/Kemper v. Zitzelberger - 4/14/25 
Bobbi Fisher, RPR -- SC Official Court Reporter III

3

P R O C E E D I N G S

THE COURT:  All right.  Very well.  I'll be glad to hear 

from the moving party.

MR. MacDONALD:  Your Honor, Danny MacDonald on behalf of 

the defendant, George Zitzelberger. 

Your Honor, on the roster, it has the Motion for 

Protection scheduled first; however, the Motion for Dismissal 

Based on Jurisdiction was actually filed first, and it 

actually relates a little bit to some of the positions I take 

in the Motion for Protection.

THE COURT:  Let's deal with that one first.

MR. MacDONALD:  Yes, sir, Your Honor.  Thank you.  That's 

what I was going to ask if the Court would allow us to do. 

Your Honor, the plaintiffs are citizens of the state of 

New York.  I think I said New Jersey in the memo that I filed, 

but either one.  They're not from around here, as we say.

THE COURT:  Both of them are from the same territory.

MR. MacDONALD:  Yes, sir.  And they are the holders of a 

default judgment against Patricia O'Connell, who is married to 

my client, George Zitzelberger. 

My understanding -- and I only have limited 

understanding -- is that the judgment was obtained in an 

action in the state of New York.  It was a default judgment, 

and it had something to do with a trust and perhaps an 

annuity.  But that's really the basic understanding of the 
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underlying case. 

There was -- there is another action in which the 

plaintiffs have filed against Ms. O'Connell related to -- 

there was a house that we'll get into that's a little bit a 

part of, I'd say, the factual dispute in this motion. 

My client was -- has married -- Ms. O'Connell -- married 

her in 2018, and they are currently residents in the state of 

Florida.  There was an affidavit filed in support of the 

motion in which he said he hasn't lived in South Carolina 

since 2022.  

Additionally, Your Honor, bearing on this motion and the 

Motion on Protective Order, Mr. Zitzelberger is, I think, 73 

years old.  He is not in good health.  We filed, attached to 

the Motion for Protective Order, that he's had to undergo 

several heart procedures recently, and his doctor actually 

says he does not need this stress, especially the stress to 

travel up here for litigation. 

Your Honor, the -- we have had a continuance granted to 

us in February on these motions, and that's why we are now 

here in front of you in April.

Your Honor, our contention is that neither general nor 

specific jurisdiction are present in this case for the 

plaintiffs to be able to sue Mr. Zitzelberger here.  The 

Court, I'm sure, recalls all the requirements of minimum 

contacts and due process; I won't go through all of those.  
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But I do think the Court -- we really are relying a lot on the 

fairness prong of the test for due process, which I will lay 

out as the duration of activity of the non-resident in this 

state, the character and circumstances of the commission of 

the non-resident's acts, the inconvenience resulting from the 

parties -- excuse me, to the parties by conferring or -- 

refusing to confer jurisdiction over the non-resident, and the 

State's interest in exercising jurisdiction. 

Your Honor, if the Court looks at the Summons and 

Complaint filed by the plaintiffs, they do admit and indicate 

that my client is a resident of the state of Florida; that the 

plaintiffs are residents of the state of New York.  And, 

really, the action is an attempt to claw back or disgorge 

monetary payments or transfers of funds between the husband 

and wife during their marriage while they lived in South 

Carolina.  I don't know if they're asking for any of that as 

it relates to the state of Florida because they just claim 

monetary payments.

THE COURT:  Why would that not be resolved in Family 

Court?  

MR. MacDONALD:  Well, they're husband and wife.  This is  

a -- they're essentially trying to collect the payments as 

either Statute of Elizabeth payments or claim of constructive 

trust over items that don't exist anymore or that in the state 

of Florida, which is part of my argument.  

76



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Dilucchio/Kemper v. Zitzelberger - 4/14/25 
Bobbi Fisher, RPR -- SC Official Court Reporter III

6

So it's not in Family Court because it is -- it's 

essentially an extension of a collection of a judgment action.

THE COURT:  Oh, okay.  All right.  I was a little 

confused.

MR. MacDONALD:  Well, I apologize, Your Honor, if I 

confused you on that. 

The husband and wife are not fighting, Your Honor.  It 

is -- and I think these are children of Mrs. O'Connell's first 

husband or prior husband or prior person she may have had a 

relationship with.  I think he passed away.  This is my basic 

understanding, and I'd be happy for Plaintiff's counsel to 

correct me. 

Something happened.  There was a dispute.  There was an 

action filed in New York.  A default judgment was obtained 

against Ms. O'Connell in New York, and then they have brought 

the judgment and registered it in South Carolina and been 

trying to collect against her in South Carolina, and then have 

now claimed against Mr. Zitzelberger to try to say there were 

transfers between Husband and Wife that they're entitled to 

have clawed back or claim a constructive trust, et cetera.  

THE COURT:  Okay.

MR. MacDONALD:  And I hope that -- and if I got anything 

wrong, I'm happy for Plaintiff's counsel to correct me. 

Your Honor, ever since I --

THE COURT:  Where do you -- where do you maintain will be 
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the appropriate court to resolve this matter?

MR. MacDONALD:  Florida, Your Honor.  And mainly, ever 

since I've been involved in this case -- when this case 

started with the plaintiffs wanting to take Mr. Zitzelberger's 

deposition in the other case, they have lived in Florida. 

There was a house in South Carolina that the plaintiffs 

were making a claim against, and if the Court reviews the deed 

submitted with the plaintiff's memorandum and an agreement, 

that house was not owned in Mr. Zitzelberger's individual 

name.  At the time that the action was pending, it was 

named -- it was owned in the name of a trust.  So he only had 

an interest in that house as trustee.  

He owned another condo of his own before he even got 

married in South Carolina, which has been sold.  He owned a 

restaurant/bar in South Carolina, which had been sold.  But 

importantly, Your Honor, neither one of those properties are 

involved in this action.  They aren't the basis for any of the 

claims in the plaintiff's Complaint.  

The only thing the plaintiff has complained about are 

monetary transfers between a husband and a wife.  So the 

house, the ownership of the house -- even the house that was 

in the trust has been sold.  The money has gone to the 

plaintiff by agreement, but it was owned by a trust.  It was 

not owned by Mr. Zitzelberger individually when the action 

occurred. 
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Your Honor, so, for general jurisdiction, you know, you 

have to have substantial contacts with the state or the 

actions have to relate to those substantial contacts.  None of 

that really occurs here.  They did live here.  I fully admit  

-- I believe Mr. Zitzelberger testified he lived here about 

three or four years and then moved to Florida, and -- but his 

actions -- let me just say, currently, what they're claiming 

can actually be handled in Florida.  

If there's anything that's owned by him that they want a 

constructive trust in, it's going to have to be in Florida, 

because he doesn't own anything up here anymore.  

The actions that they are complaining about are him just 

receiving funds between Husband and Wife.  It's not like a car 

wreck where he went out and had a car wreck in South Carolina 

and jurisdiction is conferred upon them. 

Your Honor, our argument is essentially based upon the 

fairness, based upon the health of Mr. Zitzelberger, based 

upon the minimum contacts now that Mr. Zitzelberger has, based 

on the fact that both parties are not residents of South 

Carolina, based upon that there's no real interest in the 

state of South Carolina in this case, and based upon the fact 

that it would be extremely inconvenient, next to impossible.  

My client still is under a doctor's care.  I've had 

limited contact with him.  To have him to have to come from 

Florida in order to defend a case that can be brought -- I 
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mean, excuse me, to South Carolina to defend a case that can 

be brought in South Carolina -- Florida, they can go after the 

funds that he may or may not have in a bank account there just 

as easily as they can do that here.  

He has a house that, obviously, he is going to say is not 

part of this -- is not subject to any trust or clawback.  That 

property is there.  

There's nothing really to hold jurisdiction here in this 

case, and we think it would be in the best interest of justice 

for the matter to be dismissed and they can bring it in 

Florida. 

Your Honor, in the plaintiff's brief, they do cite some 

specific jurisdiction under 36-2-803, and I would just remind 

the Court that those references to the jurisdiction there are 

for actions that relate to specific matters laid out in that 

statute.  And one of the things they claim is ownership of 

real property in South Carolina; however, the claim of 

monetary transfers between the spouses is not related to his 

ownership of real property in South Carolina.  It's only 

related to the house that was sold that the plaintiffs have 

received the funds from.  

Your Honor, I just think that, based upon the basic facts 

of a New York plaintiff, a Florida defendant, on funds 

transferred between spouses that can be attached or clawed 

back in any jurisdiction, that Florida is the proper 
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jurisdiction rather than South Carolina, given my client's 

age, his health, and the other factors that the Court would 

consider in determining jurisdiction.

THE COURT:  All right.  Ms. Williams, I'll be glad to 

hear from you.

MS. WILLIAMS:  Yes, Your Honor.  May it please the Court.  

I represent the plaintiffs, which is the -- they are the 

co-administrators of the Estate of Augusta Kemper.  

Mr. MacDonald got most of those facts of the previous 

judgment against Ms. O'Connell correct.  And the only real 

relevance that has, Your Honor, is, as Mr. MacDonald 

mentioned, the plaintiffs hold a judgment against Patricia 

O'Connell, who is Mr. Zitzelberger's wife, through 

supplemental proceedings in that action where Mr. Zitzelberger 

was deposed.  Plaintiffs discovered what they believed to be 

numerous fraudulent transfers made to Zitzelberger while he 

was a citizen and resident of Horry County, South Carolina, or 

while he had significant contacts with South Carolina. 

Mr. MacDonald admitted that the funds were received while 

Mr. Zitzelberger was residing in South Carolina, and the 

plaintiffs initiated this action to set aside those fraudulent 

transfers pursuant to the Statute of Elizabeth. 

Your Honor, for purposes of the Statute of Elizabeth, the 

causes of action for a fraudulent transfer arises at the time 

of the transfer, which occurred here while Mr. Zitzelberger 
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had significant contacts with South Carolina, as Mr. MacDonald 

just said himself. 

And, Your Honor, as you know, personal jurisdiction is, 

obviously, either based on general jurisdiction or specific 

jurisdiction.  For the purposes of general jurisdiction that 

arises in South Carolina under statute where it says the Court 

may exercise personal jurisdiction over a person domiciled in 

this state or otherwise having continuous, substantial, and 

systematic contacts with South Carolina. 

Your Honor, I would note, part of the issue here and what 

Mr. Zitzelberger testified to in his Complaint were that -- or 

in the deposition in the judgment case, I'll call it, was that 

Mr. Zitzelberger received funds from Ms. O'Connell; that he 

either put into his business, that he put into his house, or 

that he purchased vehicles with.  All of that occurred in 

South Carolina.  The transactions and the transfers occurred 

in South Carolina.  That is not in dispute here.  

I don't think it matters that the final, you know, 

locations of those funds, they ended up in real property that 

are located in Florida or that they may have ended up in 

vehicles that are now potentially located in Florida or have 

been sold.  

As Mr. MacDonald says, this is a monetary case, and all 

of the monetary transfer occurred in South Carolina, and those 

funds were used to further business in South Carolina; namely, 
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his -- Mr. Zitzelberger owned a bar in South Carolina, in 

Horry County, and part of his deposition indicated that he may 

have used those funds in the business in South Carolina.  He 

also may have purchased vehicles with those funds in South 

Carolina. 

Your Honor -- and I know we mentioned this property.  

Mr. Zitzelberger, yes, he had an interest in that property and 

owned it pursuant to that constructive trust until October 

2024, and those funds, after that sale, was used to satisfy 

part of the O'Connell judgment, Your Honor. 

And Mr. Zitzelberger also exercised a tolling agreement.  

Again, that was an alleged fraudulent transfer, and that 

tolling agreement, if you look at Exhibit 3, specifically 

lists Horry County, South Carolina. 

Now, I do understand that it has been dealt with 

separately and it's not necessarily part of this action, but 

it was a fraudulent transfer, and because it was dealt with 

separately, it was not included in this specific cause of 

action. 

You know, and Zitzelberger argues that he no longer 

resides in South Carolina, Your Honor, but that's not the 

test.  It's whether your contacts at the time of a cause of 

action arose give rise to personal jurisdiction, not whether 

where you live now gives rise to personal jurisdiction, and so 

I'll just note that difference for the Court. 
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And, you know, Your Honor, as part of the specific 

jurisdiction in the South Carolina long-arm statute, it does 

say transacting business in South Carolina, as I mentioned, 

based on Mr. Zitzel's [verbatim] testimony, it is believed 

that those funds were used to further his business that was in 

South Carolina; having an interest, using, or possessing real 

property, those funds were used for property located in South 

Carolina.  

And as we mentioned, Your Honor, the deed and the tolling 

agreement were executed in South Carolina, although, again, 

they were part of the total fraudulent transfer allegation now 

that we have these remaining causes of actions.  

They are monetary funds, Your Honor, but they were all 

used in furtherance of -- one, they were received in South 

Carolina and then they were used in South Carolina, at least 

based on the information that we have today. 

And, Your Honor, I mean, jurisdiction in general just 

requires that -- you know, due process requires some act by 

which the defendant purposely avails itself of the privileges 

of conducting activities within this state.  As I mentioned, 

all the examples I have given, I think it is fair to say that 

Mr. Zitzelberger availed himself of the privileges of 

conducting business in South Carolina when he's using 

fraudulently transferred funds to further a business, to 

purchase vehicles in South Carolina, as well as put, you know, 
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those funds into a property that is located in South Carolina. 

Certainly, Your Honor, just in closing, by receiving 

large monetary transfers while residing in South Carolina, 

which he has admitted to, and using those proceeds towards 

business purposes, real properties, and vehicles all located 

in South Carolina at the time of the transfers, which I think 

is a distinction that is important here, would be 

Mr. Zitzelberger clearly purposely availed himself of the 

privileges of South Carolina.

THE COURT:  All right.  Well, I'll tell you what I'm 

going to do.  This gives me chills, recalling back all this 

jurisdictional stuff.

MR. MacDONALD:  Me too, Judge.

THE COURT:  What I'm going to have to do, I'm going to 

have to digest this thing.  It's fairly -- I think -- I have a 

good -- good handle on the facts now, which are kind of 

convoluted, but I would like for y'all to send proposed orders 

and let me -- let me contemplate that.

MR. MacDONALD:  Your Honor, may I just add -- 

THE COURT:  And what -- and the other thing, I'm going to 

hold the request for a protective order in abeyance until I 

rule on this.

MR. MacDONALD:  Thank you, Your Honor.  

And may I just -- I just -- and I will put it in the 

Order, Your Honor, just for the Court's understanding.  A 
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little bit of rebuttal to opposing counsel's arguments. 

One is, the deposition, when it was taken, was -- 

Mr. Zitzelberger was in Florida.  He didn't come up here for 

the deposition.  The deposition was taken while he was still 

in -- I don't know if any of this matters to the judge, but I 

just feel like I need the Court to understand.  

The deed that was -- when it was executed, he was in 

Florida.  

The agreements that we made about the tolling and all 

that, he was in Florida when all that occurred.  

If you go through the deposition, I'll be happy to maybe 

pull out some of the excerpts.  All of the cars and everything 

they talk about were sold.  They have been sold.  He doesn't  

-- it's not like he still has the vehicles. 

Your Honor, I think my difference is that, yes, he lived 

here.  Yes, there were some transfers between Husband and 

Wife.  Right?  But he has been in Florida for over -- going on 

three years now.  Right?  And to haul him all the way from 

Florida to South Carolina on a case related to monetary 

transfers that at the time were known to be -- I mean, it's 

not like he made the transfers.  He's receiving transfers from 

his wife.  He doesn't know they're fraudulent.  He hasn't 

committed any tort.  I don't think the Statute of Elizabeth is 

classified as a tort.

 So none of those actions support a claim for 
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jurisdiction.  That would be my argument, and I just wanted to 

clear up a couple of the factual matters, and we'll submit an 

order to the Court.

THE COURT:  Ms. Williams, would you like to say anything 

else?

MS. WILLIAMS:  Yeah, and I will note, we have no -- you 

know, we are not disputing that, when Mr. Zitzelberger's 

deposition was taken, it was in Florida.  Not necessarily 

disputing that he was located in Florida when this deed 

occurred or when this agreement happened.  However, he was -- 

when these transfers occurred, even if he was living in 

Florida, he still owned a business in South Carolina and he 

still had an interest in the property in South Carolina and he 

still owned vehicles in South Carolina.  

So, yes, he may have been living in Florida, but that 

doesn't mean that he didn't have significant contacts with 

South Carolina.  And that's the only thing I'll note, Your 

Honor.

THE COURT:  Just out of curiosity, you mentioned a bar in 

Horry County.  What was the name of the bar?

MR. MacDONALD:  I cannot remember.  He sold it, Your 

Honor.  And what I can't argue is I don't know when he sold 

it.  But it was on the south end.  I can't remember.

MS. WILLIAMS:  I think it was like Wild Horses or 

something like that.
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MR. MacDONALD:  Yeah, that's correct.  Ms. Williams is 

correct.

THE COURT:  And that was just pure curiosity.  I just 

wondered which one it was.

MR. MacDONALD:  Not Suck, Bang, and Blow, Your Honor.

THE COURT:  All right.  Well, I will read your riveting 

proposed orders, and I'll make a call on it post haste.  How 

about that?

MR. MacDONALD:  When was the timeframe you want on those, 

Judge?

THE COURT:  Well, how much time do y'all need?

MR. MacDONALD:  I don't know.  About four years, about 

the time that --

THE COURT:  Well, good.  It sounds like you've already 

got it --

MR. MacDONALD:  Ten days would be fine.  Ten days would 

be fine, if the Court would allow it.

THE COURT:  All right.  It will be ten days.  If y'all 

have a problem with that, just let me know.

MR. MacDONALD:  Yes, sir. 

Thank you, Ms. Williams.

MS. WILLIAMS:  Thank you, Your Honor.

THE COURT:  Thank you.

(The above hearing concluded.)
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