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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

N N’

COUNTY OF RICHLAND FOR THE FIFTH JUDICIAL CIRCUIT

JERRY P. ROSS and C/A NO. 2024-CP-40-03710
PAULETTE W. ROSS,
Plaintiffs,
V. In Re:
Asbestos Personal Injury Litigation
Coordinated Docket

CAPE INTERMEDIATE HOLDINGS

LIMITED Living Mesothelioma

PIEDMONT INSULATION, INC.

SECOND AMENDED COMPLAINT

Defendants.

(Jury Trial Demanded)

PLAINTIFFS’ SECOND AMENDED COMPLAINT

Plaintiffs, JERRY P. ROSS and PAULETTE W. ROSS (hereinafter “Plaintiffs’), sue the
named Defendants for compensatory and punitive damages, by and through their attorneys, and
come before this court and allege as follows:

GENERAL ALLEGATIONS

1. Plaintiff Jerry P. Ross was diagnosed with mesothelioma caused by exposure to
asbestos dust and fibers. Plaintiff’s exposure occurred during the course of his employment with
and around asbestos-containing products.

2. Asbestos fibers can cause a variety of both non-malignant and malignant diseases
when inhaled or ingested. Asbestosis is a non-malignant disease which results from scar tissue

forming in the gas exchange regions of the lung. Pleural fibrosis (a/k/a pleural plaques) is another
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non-malignant disease caused by scar tissue forming in the sub-mesothelial connective tissue
around the lungs and abdominal organs. Lung cancer and cancers of the digestive track are
malignant tumors which form in the lung typically around a conducting airway or in organs
associated with digestion. Finally, mesothelioma is a malignant tumor resulting from the
uncontrolled growth of cells in a mesothelial lining such as the pleura or peritoneum.

3. “Latency” is the amount of time between the first exposure to asbestos and the time
when disease becomes clinically apparent. Mesothelioma’s latency period is typically between 10
and 50 or more years. It takes many decades for a sufficient number of genetic mutations to occur
in a mesothelial cell because of the body’s defense mechanisms seek out and destroy defective
cells. Even lower range and short-term exposures to asbestos can cause mesothelioma. Ongoing
exposures continue to increase the risk for developing disease.

4. Mesothelioma is a “signature disease” or “signal tumor” for asbestos exposure,
meaning the mere presence of mesothelioma indicates a person was exposed to asbestos. Presently
there is no known cure for mesothelioma.

5. This Court has personal jurisdiction over Defendants because Plaintiffs’ claims
arise from Defendants’ conduct in:

(a) Transacting business in this State, including the sale, supply, purchase,
and/or use of asbestos and/or asbestos-containing products, within this
State;

(b) Contracting to supply services or things in the State;

(@) Commission of a tortious act in whole or in part in this State;

(d) Having an interest in, using, or possessing real property in this State;

(e) Entering into a contract to be performed in whole or in part by either party
in this State; and/or
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63) Exposing Plaintiff to asbestos dust, fibers and/or particles generated from
the ordinary and foreseeable use of the asbestos-containing products it sold,
supplied, distributed, incorporated, and/or otherwise placed in the stream of
commerce in the State of South Carolina.

6. This Court has general consent jurisdiction over Defendants based on the South
Carolina business registration statute.

7. This Court further has specific jurisdiction over every Defendant that has obtained
a certificate of authority to transact business in South Carolina has thereby agreed that it is
amenable to suit in this State. This Court may exercise general jurisdiction over such foreign
corporations consistent with due process.

8. At all times material hereto, Defendants acted through their agents, servants or
employees who were acting within the scope of their employment on the business of the
Defendants.

0. The Defendants are corporations, companies or other business entities which,
during all times material hereto, and for a long time prior thereto have been, and/or are now
engaged, directly or indirectly, in the manufacturing, producing, selling, merchandising,
supplying, distributing, and/or otherwise placing in the stream of commerce, asbestos-containing
products. Courts of the State of South Carolina have personal jurisdiction over all Defendants.

10. Each Defendant, or its predecessors in interest, that manufactured, sold, and/or
distributed asbestos-containing products or raw asbestos materials for use in South Carolina are
referred to herein as “Product Defendants.” At all times relevant to this action, the Product
Defendants and the predecessors of the Product Defendants for whose actions the Product

Defendants are legally responsible, were engaged in the manufacture, sale and distribution of

asbestos-containing products and raw materials.
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11.  Plaintiffs’ claims against the Product Defendants, as defined herein, arise out of
Defendants’ purposeful efforts to serve directly or indirectly the market for their asbestos and/or
asbestos-containing products in this State, either through direct sales or through utilizing an
established distribution channel with the expectation that their products would be purchased and/or
used within South Carolina.

12.  All of the named Defendants are corporations who purposefully availed themselves
of the privilege of doing business in this State, and whose substantial and/or systematic business
in South Carolina exposed Plaintiff Jerry P. Ross to asbestos in this State, subjecting them to the
jurisdiction of the South Carolina courts pursuant to the South Carolina Long-Arm Statute and the
United States Constitution.

13. Plaintiff Jerry P. Ross’ cumulative exposure to asbestos as a result of acts and
omissions of Defendants and their defective products, individually and together, was a substantial
factor in causing Plaintiff’s mesothelioma and other related injuries and therefore under South
Carolina law, is the legal cause of Plaintiff’s injuries and damages.

14.  Plaintiffs were not aware at the time of exposure that asbestos or asbestos-
containing products presented any risk of injury and/or disease.

15.  Plaintiff Jerry P. Ross worked with, or in close proximity to others who worked
with, asbestos-containing materials including but not limited to asbestos-containing products and
other asbestos-containing materials manufactured and/or sold by Defendants identified above.

16.  Each of the named Defendants is liable for damages stemming from its own tortious
conduct or the tortious conduct of an “alternate entity” as hereinafter defined. Defendants are
liable for the acts of their “alternate entity” and each of them, in that there has been a corporate
name change, Defendant is the successor by merger, by successor in interest, or by other

acquisition resulting in a virtual destruction of Plaintiffs’ remedy against each such “alternate
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entity”; Defendants, each of them, have acquired the assets, product line, or a portion thereof, of
each such “alternate entity”’; such “alternate entities” have acquired the assets, product line, or a
portion thereof of each such Defendant; Defendants, and each of them, caused the destruction of
Plaintiffs’ remedy against each such “alternate entity”; each such Defendant has the ability to
assume the risk-spreading role of each such “alternate entity;” and that each such defendant enjoys

the goodwill originally attached to each “alternate entity.”

DEFENDANT ALTERNATE ENTITY

CAPE INDUSTRIES LTD. and CAPE
CAPE INTERMEDIATE HOLDINGS, LTD | ASBESTOS COMPANY, LTD.

17. Plaintiffs have been informed and believe, and thereon allege, that at all times
herein mentioned, Defendants or their “alternate entities” were or are corporations, partnerships,
unincorporated associations, sole proprietorships and/or other business entities organized and
existing under and by virtue of the laws of the State of South Carolina, or the laws of some other
state or foreign jurisdiction, and that said Defendants were and/or are authorized to do business in
the State of South Carolina, and that said Defendants have regularly conducted business in the
State of South Carolina.

18. Plaintiffs have been informed and believe, and thereon allege, that progressive lung
disease, mesothelioma and other serious diseases are caused by inhalation of asbestos fibers
without perceptible trauma and that said disease results from exposure to asbestos and asbestos-
containing products over a period of time.

19.  Asadirect and proximate result of the conduct as alleged within, Plaintiff Jerry P.
Ross suffered permanent injuries, including, but not limited to, mesothelioma and other lung

damage, as well as the mental and emotional distress attendant thereto, from the effect of exposure
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to asbestos fibers, all to his damage in the sum of the amount as the trier of fact determines is
proper.

20.  As a direct and proximate result of the conduct as hereinafter alleged, Plaintiff
Jerry P. Ross incurred, and will continue to incur, liability for physicians, surgeons, nurses,
hospital care, medicine, hospices, x-rays and other medical treatment, the true and exact amount
thereof being unknown to Plaintiffs at this time. Plaintiffs request leave to supplement this Court
and all parties accordingly when the true and exact cost of Plaintiff Jerry P. Ross’ medical
treatment is ascertained.

21.  Plaintiffs hereby disclaim each and every claim or cause of action which does or
may arise from any United States Air Force service or on any federal enclave. Plaintiffs disclaim
each and every claim or cause of action related to actions taken by or at the direction of any former
or current federal officer. This disclaimer is not related solely to actions taken by or at the direction
of a federal officer, but is, rather broader. Plaintiffs are not making any claims and are not alleging
any causes of action against any entity for any asbestos exposure of any kind which occurred as a
result of Plaintiff’s military service. Moreover, Plaintiffs are further disclaiming each and every
claim or cause of action arising from any exposure to asbestos as a result of the Plaintiff’s presence
on or at any federal enclave. Plaintiffs further disclaim each and every claim or cause of action
arising under the United States Constitution and under any Federal Law or Regulation. Finally,
Plaintiffs disclaim each and every claim or cause of action which may be asserted under federal
admiralty or maritime law. Courts across the Country have found that such disclaimers are proper
and within the province of the Plaintiffs to disclaim. Any removal by any defendant on the basis
of the disclaimed claims will result in a motion for sanctions and seeking attorneys’ fees.

22.  As a further direct and proximate result of the conduct as hereinafter alleged,

Plaintiff Jerry P. Ross incurred, and will continue to incur, loss of profits and commissions, a
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diminishment of earning potential, and other pecuniary losses, the full nature and extent of which
are not yet known to Plaintiffs. Plaintiffs pray leave to supplement this Court and all parties
accordingly to conform to proof at the time of trial.

THE PARTIES

23. Plaintiffs are currently residents of the State of South Carolina. Plaintiff Jerry P.
Ross was exposed to asbestos during the course of his career at job site(s), located in South
Carolina.

24, Defendant, CAPE INTERMEDIATE HOLDINGS LIMITED, was and is a
United Kingdom public limited company with its principal place of business in England. At all
times material hereto, CAPE INTERMEDIATE HOLDINGS LIMITED was engaged, directly or
indirectly, in the business of mining, designing, manufacturing, processing, importing, converting,
compounding, supplying, installing, replacing, repairing, using, and/or retailing substantial
amounts of asbestos and/or asbestos-containing products, materials, or equipment, including, but
not limited to, raw asbestos fibers and products resulting from use of the fiber. CAPE
INTERMEDIATE HOLDINGS LIMITED is sued as a Product Defendant. Furthermore, this
Defendant has done and does substantial business in the State of South Carolina, including the sale
and distribution of its dangerous and/or defective products and services. The exposures to this
Defendant’s products, actions, inactions, and/or other activities, which caused or contributed to
cause Plaintiff Jerry P. Ross’ disease and injury.

25. Defendant, PIEDMONT INSULATION, INC., was a North Carolina corporation
with its principal place of business in North Carolina. At all times material hereto, PIEDMONT
INSULATION, INC. was authorized to do business in the State of South Carolina while engaged,
directly or indirectly, in the business of mining, designing, manufacturing, processing, importing,

converting, compounding, supplying, installing, replacing, repairing, using, and/or retailing
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substantial amounts of asbestos and/or asbestos-containing products, materials, or equipment,
including, but not limited to, the installation and removal of asbestos-containing materials,
including but not limited to gaskets, packing, insulation and other asbestos materials on piping and
equipment present at numerous jobsites throughout the southeastern United States. PIEDMONT
INSULATION, INC. is sued as a Product Defendant. PIEDMONT INSULATION, INC. is also
sued for the work it did at the various industrial sites in the southeastern United States which,
during the actual operations of Piedmont Insulation, Inc., exposed tens of thousands of people,
including the Plaintiff Jerry P. Ross to lethal doses of asbestos. Furthermore, this Defendant has
done substantial business in the State of South Carolina, including the sale and distribution of its
dangerous and/or defective products and services. The exposures to this Defendant’s products,
actions, inactions, and/or other activities, which caused or contributed to cause Plaintiff Jerry P.
Ross’ disease and injury, occurred in the State of South Carolina. Plaintiffs’ claims against
PIEDMONT INSULATION, INC. arise out of this Defendant’s business activities in the State of
South Carolina.

BACKGROUND FACTS

26.  Plaintiffs bring this action for monetary damages as a result of Plaintiff Jerry P.
Ross contracting an asbestos-related disease.

27.  Plaintiff Jerry P. Ross was diagnosed with mesothelioma on or about April 4, 2024.

28.  Plaintiff Jerry P. Ross’ mesothelioma was caused by his exposure to asbestos during
the course of his employment.

29.  During his work history, Plaintiff Jerry P. Ross was exposed to Defendants’
asbestos-containing products through his work in quality control, as a machine operator and his
work on spinning machines for Chemstrand / Monsanto from approximately the mid 1960s to mid

1990s, at the plant facility located in Greenwood, South Carolina. Plaintiff performed various tasks
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throughout the facility including but not limited to, quality control, operating various machines
and working on the spinning machines. All of these activities exposed Plaintiff to asbestos dust
and fibers.

30.  During his work history, Plaintiff Jerry P. Ross was further exposed through his
work around other trades including insulators, carpenters, mechanics, pipefitters, boilermakers,
and electricians. Plaintiff worked near and closely to a variety of tradesmen working on asbestos-
containing pipe, block, cement, insulation, turbines, boilers, valves, steam traps, pumps, furnaces,
and other equipment, as well as tradesmen mixing, cutting, repairing, installing and removing
asbestos-containing insulation, materials and other products. All of these activities exposed
Plaintiff to asbestos dust and fibers.

31.  During the course of Plaintiff Jerry P. Ross’ employment at the location(s)
mentioned above, during other occupational work projects and in other ways, Plaintiff was exposed
to and inhaled, ingested, or otherwise absorbed asbestos dust and fibers emanating from certain
products he was working around.

32.  Plaintiff Jerry P. Ross’ cumulative exposure to asbestos as a result of acts and
omissions of Defendants and their defective products, individually and together, was a substantial
factor in causing Plaintiff Jerry P. Ross’ mesothelioma and other related injuries and therefore
under South Carolina law, is the legal cause of Plaintiff’s injuries and damages.

33.  Plaintiffs were not aware at the time of exposure that asbestos and/or asbestos-
containing products presented any risk of injury and/or disease.

34.  Plaintiffs have been informed and believe, and thereon allege, that progressive lung
disease, mesothelioma and other serious diseases are caused by inhalation of asbestos fibers
without perceptible trauma and that said disease results from exposure to asbestos and asbestos-

containing products over a period of time.
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35.  Asadirect and proximate result of the conduct as alleged within, Plaintiff Jerry P.
Ross suffered permanent injuries, including, but not limited to, mesothelioma and other lung
damage, as well as the mental and emotional distress attendant thereto, from the effect of exposure
to asbestos fibers, all to his damage in the sum of the amount as the trier of fact determines is
proper.

36.  Asadirect and proximate result of the conduct as hereinafter alleged, Plaintiff Jerry
P. Ross has incurred, and will continue to incur, liability for physicians, surgeons, nurses, hospital
care, medicine, hospices, x-rays and other medical treatment, the true and exact amount thereof
being unknown to Plaintiffs at this time. Plaintiffs request leave to supplement this Court and all
parties accordingly when the true and exact cost of Plaintiff Jerry P. Ross’ medical treatment is
ascertained.

37.  As a further direct and proximate result of the conduct as hereinafter alleged,
Plaintiffs have incurred loss of profits and commissions, a diminishment of earning potential, and
other pecuniary losses, the full nature and extent of which are not yet known to Plaintiffs. Plaintiffs
request leave to supplement this Court and all parties accordingly to conform to proof at the time
of trial.

FOR A FIRST CAUSE OF ACTION
(Product Liability: Negligence)

Plaintiffs Complain of Defendants for a Cause of Action for Negligence Alleging as Follows:
38.  Plaintiffs incorporate herein by reference, as though fully set forth herein, each and
every paragraph of the General Allegations above.
39.  Atall times herein mentioned, each of the named Defendants was an entity and/or
the successor, successor in business, successor in product line or a portion thereof, assign,

predecessor, predecessor in business, predecessor in product line or a portion thereof, parent,

10
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subsidiary, or division of an entity, hereinafter referred to collectively as “alternate entities,”
engaged in the business of researching, studying, manufacturing, fabricating, designing,
modifying, labeling, instructing, assembling, distributing, leasing, buying, offering for sale,
supplying, selling, inspecting, servicing, installing, contracting for installation, repairing,
marketing, warranting, re-branding, manufacturing for others, packaging and advertising a certain
product, namely asbestos, other products containing asbestos, and products manufactured for
foreseeable use with asbestos products.

40. At all times herein mentioned, Defendants, and/or their “alternate entities”
singularly and jointly, negligently and carelessly researched, manufactured, fabricated, designed,
modified, tested or failed to test, abated or failed to abate, inadequately warned or failed to warn
of the health hazards, failed to provide adequate use instructions for eliminating the health risks
inherent in the use of the products, labeled, assembled, distributed, leased, bought, offered for sale,
supplied, sold, inspected, serviced, installed, contracted for installation, repaired, marketed,
warranted, rebranded, manufactured for others, packaged and advertised, a certain product, namely
asbestos, other products containing asbestos, and products manufactured for foreseeable use with
asbestos products, in that said products caused personal injuries to Plaintiff Jerry P. Ross and others
similarly situated, (hereinafter collectively called “exposed persons”), while being used for their
intended purpose and in a manner that was reasonably foreseeable.

41.  The asbestos and asbestos-containing products were defective and unsafe for their
intended purpose in that there was an alternative for asbestos that could have been used as the
product or as a component instead of asbestos within a normally asbestos-containing/utilizing
product. Said alternatives would have prevented Defendants’ asbestos and asbestos-containing
products, and products manufactured for foreseeable use with asbestos products from causing

Plaintiff Jerry P. Ross’ mesothelioma, due to an inability of any asbestos-alternative to penetrate

11

0TLEOOYdOY20Z#aASVD - SYITd NOWINOD - ANVTHOIY - INd TT:¢T 6¢ 190 S20¢ - d31d ATIVIOINOYLO3 13



the pleural lining of Plaintiff’s lung, even if inhaled. Said alternatives came at a comparable cost
to each of the Defendants and/or their “alternate entities.” Said alternatives were of comparable
utility to the asbestos or asbestos-containing products of Defendants and/or their “alternate
entities.” The gravity of the potential harm resulting from the use of Defendants’ asbestos or
asbestos-containing products, and the likelihood such harm would occur to users of its products,
far outweighed any additional cost or marginal loss of functionality in creating and/or utilizing an
alternative design, providing adequate warning of such potential harm, and/or providing adequate
use instructions for eliminating the health risks inherent in the use of their products, thereby
rendering the same defective, unsafe and dangerous for use by Plaintiff Jerry P. Ross. Defendants
and/or their “alternate entities” had a duty to exercise due care in the pursuance of the activities
mentioned above and Defendants, each of them, breached said duty of due care.

42, Defendants, and/or their “alternate entities” knew or should have known, and
intended that the aforementioned asbestos and asbestos-containing products would be transported
by truck, rail, ship and other common carriers, that in the shipping process the products would
break, crumble or be otherwise damaged; and/or that such products would be used for insulation,
construction, plastering, fireproofing, soundproofing, automotive, aircraft and/or other
applications, including, but not limited to grinding sawing, chipping, hammering, scraping,
sanding, breaking, removal, “rip-out,” and other manipulation, resulting in the release of airborne
asbestos fibers, and that through such foreseeable use and/or handling by exposed persons,
including Plaintiff Jerry P. Ross would use or be in proximity to and exposed to said asbestos
fibers.

43, At all times relevant, Defendants and/or their “alternate entities” were aware of
their asbestos and asbestos-containing products’ defect but failed to adequately warn Plaintiff Jerry

P. Ross, Plaintiff’s family members or others in their vicinity, as well as failed to adequately warn
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others of the known hazards associated with their products and/or failed to recall or retrofit their
products. A reasonable manufacturer, distributor, or seller of Defendants’ products would have,
under the same or similar circumstances, adequately warned of the hazards associated with their
products.

44.  Plaintiff Jerry P. Ross, Plaintiff’s family members and others in their vicinity used,
handled or were otherwise exposed to asbestos and asbestos-containing products referred to herein
in a manner that was reasonably foreseeable. Plaintiff’s exposure to asbestos and asbestos-
containing products occurred at various locations as set forth in this Complaint.

45.  Plaintiff Jerry P. Ross suffers from mesothelioma, a cancer related to exposure to
asbestos and asbestos-containing products. Plaintiff Jerry P. Ross were not aware at the time of
exposure that asbestos or asbestos-containing products presented any risk of injury or disease.

46.  Defendants’ conduct and defective products as described in this cause of action
were a direct cause of Plaintiff Jerry P. Ross’ injuries, and all damages thereby sustained by
Plaintiff Jerry P. Ross. Plaintiffs therefore seek all compensatory damages in order to make them
whole, according to proof.

47. Furthermore, the conduct of Defendants and/or their “alternate entities” in
continuing to market and sell products which they knew were dangerous to Plaintiff Jerry P. Ross
and the public without adequate warnings or proper use instructions was done in a conscious
disregard and indifference to the safety and health of Plaintiff Jerry P. Ross and others similarly
situated.

48.  Inresearching, manufacturing, fabricating, designing, modifying, testing or failing
to test, warning or failing to warn, failing to recall or retrofit, labeling, instructing, assembling,
distributing, leasing, buying, offering for sale, supplying, selling, inspecting, servicing, installing,

contracting for installation, repairing, marketing, warranting, rebranding, manufacturing for
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others, packaging and advertising asbestos and asbestos-containing products or products
manufactured for foreseeable use with asbestos products, Defendants and/or their “alternate
entities” did so with conscious disregard for the safety of “exposed persons” who came in contact
with asbestos and asbestos-containing products, in that Defendants and/or their “alternate entities”
had prior knowledge that there was a substantial risk of injury or death resulting from exposure to
asbestos, asbestos-containing products or products manufactured for foreseeable use with asbestos
products, including, but not limited to, asbestosis, mesothelioma, lung cancer, and other lung
damages. This knowledge was obtained, in part, from scientific studies performed by, at the
request of, or with the assistance of Defendants and/or their “alternate entities.”

49. Defendants and their “alternate entities” were aware that members of the general
public and other “exposed persons,” who would come in contact with their asbestos and asbestos-
containing products, had no knowledge or information indicating that asbestos, asbestos-
containing products, or products manufactured for foreseeable use with asbestos products, could
cause injury, and Defendants, and their “alternate entities,” each of them, knew that members of
the general public and other “exposed persons,” who came in contact with asbestos and asbestos-
containing products or products manufactured for foreseeable use with asbestos products, would
assume, and in fact did assume, that exposure to asbestos and asbestos-containing products was
safe, when in fact said exposure was extremely hazardous to health and human life.

50. The above-referenced conduct of Defendants, and their “alternate entities,” was
motivated by the financial interest of Defendants, their “alternate entities,” and each of them, in
the continuing, uninterrupted research, design, modification, manufacture, fabrication, labeling,
instructing, assembly, distribution, lease, purchase, offer for sale, supply, sale, inspection,
installation, contracting for installation, repair, marketing, warranting, rebranding, manufacturing

for others, packaging and advertising of asbestos, asbestos-containing products and products
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manufactured for foreseeable use with asbestos products. Defendants, their “alternate entities,”
and each of them consciously disregarded the safety of “exposed persons” in pursuit of profit.
Defendants were consciously willing and intended to permit asbestos and asbestos-containing
products to cause injury to “exposed persons” without warning them of the potential hazards and
further induced persons to work with and be exposed thereto, including Plaintiff Jerry P. Ross.

51.  Plaintiff Jerry P. Ross and other exposed persons did not know of the substantial
danger of using Defendants’ asbestos, asbestos containing-products, and products manufactured
for foreseeable use with asbestos products. The dangers inherent in the use of these products were
not readily recognizable by Plaintiff Jerry P. Ross, or other exposed persons. Defendants and/or
their "alternate entities" further failed to adequately warn of the risks to which Plaintiff and others
similarly situated were exposed.

52. Defendants and/or their “alternate entities” are liable for the fraudulent, oppressive,
and malicious acts of their “alternate entities,” and each Defendant's officers, directors and
managing agents participated in, authorized, expressly and impliedly ratified, and had full
knowledge of, or should have known of, the acts of each of their “alternate entities” as set forth
herein.

53. The herein-described conduct of Defendants and their “alternate entities,” was and
is willful, malicious, fraudulent, and outrageous and in conscious disregard and indifference to the
safety and health of persons foreseeably exposed. Plaintiffs, for the sake of example and by way

of punishing said Defendants, seek punitive damages according to proof against all defendants.
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FOR A SECOND CAUSE OF ACTION
(Product Liability: Strict Liability - S.C. Code Ann. § 15-73-10, et seq.)

As a Second and Distinct Cause of Action for Strict Liability, Plaintiffs Complain of
Defendants, and Allege as Follows:

54.  Plaintiffs incorporate herein by reference, as though fully set forth herein, each of
the preceding paragraphs.

55.  Plaintiff Jerry P. Ross suffers from mesothelioma, a cancer related to exposure to
asbestos, asbestos-containing products and products manufactured for foreseeable use with
asbestos products. Plaintiff Jerry P. Ross was not aware at the time of exposure that asbestos or
asbestos-containing products presented any risk of injury and/or disease.

56.  The Product Defendants’ conduct and defective products as described above were
a direct cause of Plaintiff Jerry P. Ross’ injuries, and the injuries and damages thereby sustained
by Plaintiff.

57. Furthermore, the Defendants’ conduct and that of their “alternate entities” in
continuing to market and sell products which they knew were dangerous to Plaintiff Jerry P. Ross,
and the public without adequate warnings or proper use instructions, was done in a conscious
disregard and indifference to the safety and health of Plaintiff Jerry P. Ross, and others similarly
situated.

58. Defendants and/or their “alternate entities” knew or should have known, and
intended that the aforementioned asbestos and products containing asbestos would be transported
by truck, rail, ship and other common carriers, that in the shipping process the products would
break, crumble or be otherwise damaged; and/or that such products would be used for insulation,
construction, plastering, fireproofing, soundproofing, automotive, aircraft and/or other
applications, including, but not limited to grinding, sawing, chipping, hammering, scraping,

sanding, breaking, removal, “rip-out,” and other manipulation, resulting in the release of airborne
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asbestos fibers, and that through such foreseeable use and/or handling, “exposed persons,”
including Plaintiff Jerry P. Ross, would use or be in proximity to and exposed to said asbestos
fibers.

59.  Plaintiff Jerry P. Ross, Plaintiff’s family members, and others in their vicinity used,
handled or were otherwise exposed to asbestos, asbestos-containing products, and products
manufactured for foreseeable use with asbestos products, referred to herein in a manner that was
reasonably foreseeable. Plaintiff’s exposure to asbestos, asbestos-containing products, and
products manufactured for foreseeable use with asbestos products occurred at various locations as
set forth in this Complaint.

60. Defendants and/or their “alternate entities” knew and intended that the above-
referenced asbestos and asbestos-containing products would be used by the purchaser or user
without inspection for defects therein or in any of their component parts and without knowledge
of the hazards involved in such use.

61.  The asbestos and asbestos-containing products were defective and unsafe for their
intended purpose in that there was an alternative for asbestos that could have been used as the
product or as a component instead of asbestos within a normally asbestos-containing/utilizing
product. Said alternatives would have prevented Defendants’ asbestos, asbestos-containing
products, and products manufactured for foreseeable use with asbestos products from causing
Plaintiff Jerry P. Ross’ mesothelioma, due to an inability of any asbestos-alternative to penetrate
the pleural lining of Plaintiff’s lung, even if inhaled. Said alternatives came at a comparable cost
to each of the Defendants and/or their “alternate entities.” Said alternatives were of comparable
utility to the asbestos or asbestos-containing products or products manufactured for foreseeable
use with asbestos products of Defendants and/or their “alternate entities.” The gravity of the

potential harm resulting from the use of Defendants’ asbestos or asbestos-containing products, and
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the likelihood such harm would occur, far outweighed any additional cost or marginal loss of
functionality in creating and/or utilizing an alternative design, providing adequate warning of such
potential harm, and/or providing adequate use instructions for eliminating the health risks inherent
in the use of their products, thereby rendering the same defective, unsafe and dangerous for use.

62. The defect existed in the said products at the time they left the possession of
defendants and/or their “alternate entities,” and each of them. Said products were intended to reach
the ultimate consumer in the same condition as it left defendants. Said products did, in fact, cause
personal injuries, including mesothelioma, asbestosis, other lung damage, and cancer to “exposed
persons,” including Plaintiff Jerry P. Ross herein, while being used in a reasonably foreseeable
manner, thereby rendering the same defective, unsafe and dangerous for use.

63.  Plaintiff Jerry P. Ross and other exposed persons did not know of the substantial
danger of using Defendants’ asbestos, asbestos-containing products, or products manufactured for
foreseeable use with asbestos products. The dangers inherent in the use of these products were not
readily recognizable by Plaintiff Jerry P. Ross, or other exposed persons. Said Defendants and/or
their “alternate entities” further failed to adequately warn of the risks to which Plaintiff Jerry P.
Ross and others similarly situated were exposed.

64.  Defendants’ defective products as described above were a direct cause of Plaintiff
Jerry P. Ross’ injuries, and the damages thereby sustained.

65.  Inresearching, manufacturing, fabricating, designing, modifying, testing or failing
to test, warning or failing to warn, labeling, instructing, assembling, distributing, leasing, buying,
offering for sale, supplying, selling, inspecting, servicing, installing, contracting for installation,
repairing, marketing, warranting, rebranding, manufacturing for others, packaging and advertising
asbestos, asbestos-containing products, and products manufactured for foreseeable use with

asbestos products, Defendants and/or their “alternate entities,” and each of them, did so with
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conscious disregard for the safety of Plaintiff Jerry P. Ross, and other exposed persons who came
in contact with the asbestos, asbestos-containing products, and products manufactured for
foreseeable use with asbestos products, in that Defendants and/or their “alternate entities” had prior
knowledge that there was a substantial risk of injury or death resulting from exposure to asbestos
or asbestos-containing products or products manufactured for foreseeable use with asbestos
products, including, but not limited to, mesothelioma, asbestosis, other lung damages and cancers.
This knowledge was obtained, in part, from scientific studies performed by, at the request of, or
with the assistance of Defendants and/or their “alternate entities.”

66.  Defendants and/or their “alternate entities” were aware that members of the general
public and other exposed persons, who would come in contact with their asbestos and asbestos-
containing products, had no knowledge or information indicating that asbestos or asbestos-
containing products or products manufactured for foreseeable use with asbestos products could
cause injury. Defendants and/or their “alternate entities” further knew that members of the general
public and other exposed persons, who came in contact with asbestos, asbestos-containing
products, and products manufactured for foreseeable use with asbestos products would assume,
and in fact did assume, that exposure to asbestos and asbestos- containing products was safe, when
in fact exposure was extremely hazardous to health and human life.

67.  The above-referenced conduct of Defendants and/or their “alternate entities”
motivated by the financial interest of Defendants, their “alternate entities,” and each of them, in
the continuing and uninterrupted research, design, modification, manufacture, fabrication,
labeling, instructing, assembly, distribution, lease, purchase, offer for sale, supply, sale, inspection,
installation, contracting for installation, repair, marketing, warranting, rebranding, manufacturing
for others, packaging and advertising of asbestos, asbestos-containing products, and products

manufactured for foreseeable use with asbestos products. Defendants and/or their "alternate
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entities” consciously disregarded the safety of “exposed persons” in their pursuit of profit and in
fact consciously intended to cause injury to Plaintiff Jerry P. Ross and other exposed persons and
induced persons to work with, be exposed to, and thereby injured by asbestos, asbestos-containing
products, and products manufactured for foreseeable use with asbestos products.

68.  Defendants are liable for the fraudulent, oppressive, and malicious acts of their
“alternate entities,” and each Defendant's officers, directors and managing agents participated in,
authorized, expressly and impliedly ratified, and knew, or should have known of, the acts of each
of their “alternate entities” as set forth herein.

69. The conduct of said defendants, their “alternate entities,” and each of them as set
forth in this Complaint, was and is willful, malicious, fraudulent, outrageous and in conscious
disregard and indifference to the safety and health of exposed persons. Plaintiff, for the sake of
example and by way of punishing said Defendants, seeks punitive damages according to proof
against all defendants.

70. At all times herein mentioned, each of the named Defendants, and/or their
“alternate entities,” was an entity and/or the successor, successor in business, successor in product
line or a portion thereof, assign, predecessor, predecessor in business, predecessor in product line
or a portion thereof, parent, subsidiary, or division of an entity, hereinafter referred to collectively
as “alternate entities,” engaged in the business of researching, studying, manufacturing,
fabricating, designing, modifying, labeling, instructing, assembling, distributing, leasing, buying,
offering for sale, supplying, selling, inspecting, servicing, installing, contracting for installation,
repairing, marketing, warranting, re-branding, manufacturing for others, packaging and
advertising a certain product, namely asbestos, other products containing asbestos and products

manufactured for foreseeable use with asbestos products.
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FOR A THIRD CAUSE OF ACTION
(Vicarious Liability of Defendants Based upon Respondeat Superior)

As a Third Distinct Cause of Action for Vicarious Liability of Defendants Based Upon
Respondeat Superior, Plaintiffs Complain of Defendants, and Allege as Follows:

71.  Plaintiffs incorporate herein by reference, as though fully set forth herein, each of
the preceding paragraphs.

72.  Prior to and during all relevant times Defendants and/or their “alternate entities”
employed workers (hereinafter “employees”) in areas where defendants owned, maintained,
controlled, managed and/or conducted business activities where Plaintiff Jerry P. Ross worked
and/or spent time as alleged above.

73. At all times herein mentioned, Defendants’ employees frequently encountered
asbestos-containing products, materials, and debris during the course and scope of their
employment, and during their regular work activities negligently disturbed asbestos-containing
materials to which Plaintiff Jerry P. Ross was exposed.

74.  Employees handling and disturbing asbestos-containing products in Plaintiff Jerry
P. Ross’ vicinity were the agents and employees of defendants and at all times relevant were
subject to the control of Defendants with respect to their acts, labor, and work involving (a) the
removal, transport, installation, cleaning, handling, and maintenance of asbestos-containing
products, materials, and debris, and (b) the implementation of safety policies and procedures.
Defendants controlled both the means and manner of performance of the work of their employees
as described herein.

75.  Employees handling and disturbing asbestos-containing products in Plaintiff Jerry
P. Ross’ and others’ vicinity received monetary compensation from Defendants in exchange for
the work performed and these employees performed the work in the transaction and furtherance of

Defendants’ businesses.
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76.  Harmful asbestos fibers were released during Defendants’ employees’ use,
handling, breaking, or other manipulation of asbestos-containing products and materials.

77. Once released, the asbestos fibers contaminated the clothes, shoes, skin, hair, and
body parts of those exposed, including Plaintiff Jerry P. Ross, who also inhaled those fibers, and
on the surfaces of work areas, where further activity caused the fibers to once again be released
into the air and inhaled by Plaintiff Jerry P. Ross.

78.  The asbestos and asbestos-containing materials were unsafe in that handling and
disturbing products containing asbestos causes the release of asbestos fibers into the air onto
surrounding surfaces, and onto persons in the area. The inhalation of asbestos fibers can cause
serious disease and death.

79.  Defendants’ employees’ use, handling and manipulation of asbestos-containing
materials, as required by their employment and occurring during the course and scope of their
employment, did in fact, cause personal injuries, including mesothelioma and other lung damage,
to exposed persons including Plaintiff Jerry P. Ross.

80.  Defendants’ employees were negligent in their use, handling and manipulation of
said products in that they failed to isolate their work with asbestos and/or to suppress asbestos
fibers from being released into the air and surrounding areas. They also failed to take appropriate
steps to learn how to prevent exposure to asbestos, failed to warn and/or adequately warn Plaintiff
Jerry P. Ross that he was being exposed to asbestos, failed to adequately warn Plaintiff of the harm
associated with his exposure to asbestos, and provide him with protection to prevent their
inhalation of asbestos.

81.  Defendants’ employees knew or should have known that failure to take such steps

would result in exposure to bystanders including Plaintiff Jerry P. Ross.
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82.  Defendants’ employees owed Plaintiff Jerry P. Ross a duty to exercise due care and
diligence in their activities while they were lawfully on the premises so as not to cause them harm.

83.  Defendants’ employees breached this duty of care as described above.

84. At all times mentioned, Plaintiff Jerry P. Ross was unaware of the dangerous
condition and unreasonable risk of personal injury created by Defendants’ employees’ use of and
work with asbestos-containing products and materials.

85.  As a direct result of the Defendants’ employees conduct, Plaintiff Jerry P. Ross’
exposure to asbestos, asbestos-containing materials, and products manufactured for foreseeable
use with asbestos products, each individually and together, caused severe and permanent injury to
Plaintiff Jerry P. Ross and the damages and injuries as complained of herein by Plaintiffs.

86.  The risks herein alleged and the resultant damages suffered by the Plaintiff Jerry P.
Ross were typical of or broadly incidental to Defendants’ business enterprises. As a practical
matter, the losses caused by the torts of Defendants’ employees as alleged were sure to occur in
the conduct of Defendants’ business enterprises. Nonetheless, Defendants engaged in, and sought
to profit by, their business enterprises without exercising due care as described in this Complaint,
which, on the basis of past experience, involved harm to others as shown through the torts of
employees.

87.  Based on the foregoing, Defendants as the employers of said employees are
vicariously liable under the doctrine of respondeat superior for all negligent acts and omissions
committed by their employees in the course and scope of their work that caused harm to Plaintiff

Jerry P. Ross.
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FOR A FOURTH CAUSE OF ACTION
(Premises Liability: Negligence as to Premises Owner/Contractors)

As a Fourth Distinct Cause of Action for General Negligence, Plaintiffs Complain of
Premises/Employer Defendants, and Allege as Follows:

88.  Plaintiffs incorporate by reference, the preceding paragraphs as if fully set forth
herein.

89.  Prior to and during all relevant times, the Defendants and/or their “alternate
entities” employed workers in areas where Defendants owned, maintained, controlled, managed
and/or conducted business activities where Plaintiff Jerry P. Ross worked and/or spent time.

90. At all times herein mentioned, Defendants selected, supplied, and distributed
asbestos-containing materials to their employees for use during their regular work activities, and
said employees disturbed those asbestos-containing materials.

91.  Defendants were negligent in selecting, supplying, distributing and disturbing the
asbestos-containing products and in that said products were unsafe. Said products were unsafe
because they released asbestos fibers and dust into air when used which would be inhaled by
Plaintiff Jerry P. Ross, and settled onto his clothes, shoes, hands, face, hair, skin, and other body
parts thus creating a situation whereby workers and by-standers including Plaintiff Jerry P. Ross
would be exposed to dangerous asbestos dust beyond the present.

92.  The asbestos, asbestos-containing materials, and products manufactured for
foreseeable use with asbestos products described herein were unsafe in that handling and
disturbing products containing asbestos causes the release of asbestos fibers into the air, and the
inhalation of asbestos fibers causes serious disease and death. Here, the handling of the above-
described asbestos-containing materials by Defendants’ employees, as required by their

employment and occurring during the course and scope of their employment, did, in fact, cause
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personal injuries, including mesothelioma and other lung damage, to exposed persons, including
Plaintiff.

93. At all times herein mentioned, Defendants knew or should have known that its
employees and bystanders thereto, including Plaintiff Jerry P. Ross, frequently encountered
asbestos-containing products and materials during the course and scope of his work activities.

94, At all times herein mentioned, Defendants knew or should have known that the
asbestos-containing materials encountered by its employees and bystanders thereto including
Plaintiff Jerry P. Ross was unsafe in that harmful asbestos fibers were released during the use,
handling, breaking, or other manipulation of asbestos-containing products and materials, and that
once released, asbestos fibers can be inhaled, and can alight on the clothes, shoes, skin, hair, and
body parts of those exposed, where further activity causes the fibers to once again be released into
the air where they can be inhaled, all of which causes serious disease and/or death.

95. At all times herein mentioned, Defendants, in the exercise of reasonable diligence,
should have known that absent adequate training and supervision, their employees and bystanders
thereto, including Plaintiff Jerry P. Ross, were neither qualified nor able to identify asbestos-
containing products nor to identify the hazardous nature of their work activities involving asbestos-
containing products.

96.  Atall times herein mentioned, Plaintiff Jerry P. Ross was unaware of the dangerous
condition and unreasonable risk of personal injury created by the presence and use of asbestos-
containing products and materials.

97. At all times herein mentioned, Defendants, in the exercise of reasonable diligence,
should have known that workers and bystanders thereto, would bring dangerous dust home from
the workplace and contaminate their family cars and homes, continuously exposing and potentially

causing injury to others off the premises.
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98. At all times herein mentioned, Defendants had a duty to use due care in the
selection, supply, distribution and disturbance of asbestos-containing products and materials to its
employees, to adequately instruct, train, and supervise their employees and to implement adequate
safety policies and procedures to protect workers and persons encountering those workers,
including Plaintiff Jerry P. Ross, from suffering injury or death as a result of the asbestos hazards
encountered and created by the work of Defendants’ employees.

99.  Defendants’ duties as alleged herein exist and existed independently of Defendants’
duties to maintain their premises in reasonably safe condition, free from concealed hazards.

100. Defendants negligently selected, supplied, and distributed the asbestos-containing
materials and failed to adequately train or supervise their employees to identify asbestos-
containing products and materials; to ensure the safe handling of asbestos-containing products and
materials encountered during the course of their work activities; and to guard against inhalation of
asbestos fibers and against the inhalation of asbestos fibers by those who would come into close
contact with them after they had used, disturbed, or handled, said asbestos-containing products
and materials during the course and scope of their employment by Defendants.

101. Defendants failed to warn their employees and bystanders thereto, including
Plaintiff Jerry P. Ross, of the known hazards associated with asbestos and the asbestos-containing
materials they were using and/or disturbing.

102. As a direct and proximate result of the conduct of Defendants in selecting,
supplying, distributing and disturbing asbestos-containing materials or products manufactured for
foreseeable use with asbestos products and failing to adequately train and supervise their
employees and failing to adopt and implement adequate safety policies and procedures as alleged

herein, Plaintiff Jerry P. Ross became exposed to and inhaled asbestos fibers, which was a
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substantial factor in causing Plaintiff Jerry P. Ross to develop asbestos-related mesothelioma, and
to suffer all damages attendant thereto.

FOR A FIFTH CAUSE OF ACTION
(Negligence Per Se)

As a Fifth Distinct Cause of Action for Negligence Per Se, Plaintiffs Complain of Defendants,
and Allege as Follows:

103.  Plaintiffs incorporate herein by reference, as though fully set forth herein, each of
the preceding paragraphs.

104. The actions of Defendants also constituted negligence per se.

105. Defendants violated federal and state regulations relating to asbestos exposure.
Such violations constitute negligence per se or negligence as a matter of law. Further, each such
violation resulted in dangerous and unlawful exposures to asbestos for Plaintiff Jerry P. Ross.
Plaintiffs are not making any claims under federal law; instead, Plaintiffs are simply using the
violation of federal standards as proof of liability on their state-law theories. Further, the reference

to Federal regulations does not create a federal question. See Merrell Dow Pharms., Inc. v.

Thompson, 478 U.S. 804 (1986). Any removal on this basis will be met with an immediate motion
for remand and for sanctions.

106. The negligence per se of Defendants was a proximate cause of Plaintiff Jerry P.
Ross’ injuries.

FOR A SIXTH CAUSE OF ACTION
(Product Liability: Breach of Implied Warranties - S.C. Code Ann. § 36-2-314)

As a Sixth Distinct Cause of Action for Breach of Implied Warranties, Plaintiffs Complain
of Defendants and Allege as Follows:

107.  Plaintiffs incorporate herein by reference, as though fully set forth herein, each of

the preceding paragraphs.
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108.  Each of the Defendants and/or their “alternate entities” impliedly warranted that
their asbestos materials or asbestos-containing products were of good and merchantable quality
and fit for their intended use.

109. The implied warranty made by the Defendants and/or their “alternate entities” that
the asbestos and asbestos-containing products were of good and merchantable quality and fit for
the particular intended use, was breached. As a result of that breach, asbestos was given off into
the atmosphere where Plaintiff Jerry P. Ross carried out his duties and was inhaled by Plaintiff
Jerry P. Ross.

110.  As a direct and proximate result of the breach of the implied warranty of good and
merchantable quality and fitness for the particular intended use, Plaintiff Jerry P. Ross were
exposed to Defendants’ asbestos, asbestos-containing products, and/or products manufactured for
foreseeable use with asbestos products, and Plaintiff Jerry P. Ross consequently developed
mesothelioma, causing Plaintiffs to suffer all damages attendant thereto.

FOR A SEVENTH CAUSE OF ACTION
(Fraudulent Misrepresentation)

For a Seventh Distinct Cause of Action for Fraudulent Misrepresentation, Plaintiffs
Complain of Defendants, and Allege as Follows:

111. Plaintiffs repeat and re-allege the portions of the above paragraphs where relevant.

112.  That during, before and after Plaintiff Jerry P. Ross’ exposure to asbestos products
manufactured by Defendants and/or their “alternate entities”, the Defendants and/or their
“alternate entities” falsely represented facts, including the dangers of asbestos exposure to Plaintiff
Jerry P. Ross in the particulars alleged in the paragraphs above, while Defendants each had actual
knowledge of said dangers of asbestos exposure to persons such as Plaintiff Jerry P. Ross. At the
same time of these misrepresentations, Defendants each knew of the falsity of their representations

and/or made the representations in reckless disregard of their truth or falsity.
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113. The foregoing representations were material conditions precedent to Plaintiff
Jerry P. Ross’ continued exposure to asbestos-containing products. Defendants and/or their
“alternate entities” each intended that Plaintiff Jerry P. Ross act upon the representations by
continuing his work around, and thereby exposure to, the asbestos products. Plaintiff Jerry P. Ross
was ignorant of the falsity of Defendants’ representations and rightfully relied upon the
representations.

114.  As adirect and proximate result Plaintiff Jerry P. Ross’ reliance upon Defendants’
false representations, Plaintiffs have suffered injury and damages as described herein.

FOR A EIGHTH CAUSE OF ACTION
(Loss of Consortium)

For a Eighth Distinct Cause of Action for Loss of Consortium, Plaintiff Paulette W. Ross
Complains of Defendants, and Alleges as Follows:

115. Plaintiff incorporates by reference, the preceding paragraphs, where relevant.

116. Plaintiffs Jerry P. Ross and Paulette W. Ross were married in 1995 and at all times
relevant to this action were husband and wife.

117.  Prior to his injuries as alleged, Plaintiff Jerry P. Ross was able and did perform his
spousal duties. As a proximate result thereof, subsequent to the injuries, Plaintiff Jerry P. Ross has
been unable to perform his spousal duties and the work and service usually performed in the care,
maintenance and management of the family home. As a proximate result thereof, Plaintiff
Paulette W. Ross was deprived of the consortium of her spouse, including the performance of
duties, all to Plaintiffs’ damages, in an amount presently unknown to Plaintiffs but which will be
proven at time of trial.

118. As a direct and proximate result of the acts of Defendants and/or their “alternate
entities” and the severe injuries caused to Plaintiff Jerry P. Ross as set forth herein, Plaintiff’s

spouse and co-Plaintiff Paulette W. Ross suffered loss of consortium, including but not by way of
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limitation, loss of services, marital relations, society, comfort, companionship, love and affection

of her spouse, and has suffered severe mental and emotional distress and general nervousness.

Plaintiff prays judgment against Defendants, their “alternate entities” and each of them, as

hereinafter set forth.

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs pray judgment, joint and several, against Defendants and/or their

“alternate entities” in an amount to be proved at trial, as follows:

1.

For Plaintiffs’ actual damages according to proof, including pain and suffering, mental
distress, as well as medical, surgical and hospital bills;

For loss of income or earnings according to proof;

For loss of care, comfort and society;

For punitive damages according to proof;

For cost of suit herein;

For damages for breach of implied warranty according to proof;
For damages for fraudulent misrepresentation according to proof;

For such other and further relief as the Court may deem just and proper, including costs
and prejudgment interest as provided by South Carolina law.
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A JURY IS RESPECTFULLY DEMANDED TO TRY THESE ISSUES.

October 29, 2025
Columbia, South Carolina

Respectfully submitted,

/s/ Theile B. McVey

Theile B. McVey (SC Bar No. 16682)
Jamie D. Rutkoski (SC Bar No. 103270)
KASSEL MCVEY ATTORNEYS AT LAW
1330 Laurel Street

Post Office Box 1476

Columbia, South Carolina 29202-1476
T: 803-256-4242

F: 803-256-1952
tmcvey@kassellaw.com
jrutkoski@kassellaw.com

Other email: emoultrie@kassellaw.com

and

David C. Humen (SC Bar No. 104536)

DEAN OMAR BRANHAM SHIRLEY, LLP
302 N. Market Street, Suite 300

Dallas, Texas 75202

T: 214-722-5990

F: 214-722-5991

dhumen@dobslegal.com

Other email: spepin@dobslegal.com

ATTORNEYS FOR PLAINTIFFS
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