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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
THE NINTH JUDICIAL CIRCUIT

CASE NO.: 2017-CP-10-3099

N’ N’ N’

COUNTY OF CHARLESTON

Elizabeth Heatley, Neal B. McCann, Jr.,
David Neil Monk, Thomas V. Bessent, and
Mariners Cay Marina Council of Co-Owners,
Inc.,

NOTICE OF FILING
Plaintiffs,

Vs.

Mariners Cay Marina Condo, LLC and

Mariners Cay Fuel Dock, LLC, George A.

Farmer, Jr., and South Atlantic Bank,

Defendants.

N N N N N N N N N N N N N N N

Please take notice that the Defendants hereby file the following:

1. The Defendants’ Trial Exhibits 1-9.

Respectfully submitted,

BUIST BYARS & TAYLOR, LLC

/s/ G. Hamlin O Kelley, I11

G. Hamlin O’Kelley, III,

SC Bar No. 15491

652 Coleman Blvd., Suite 200

Mt. Pleasant, SC 29464

T: (843) 856-4488

F: (843) 856-0613
Hamlin.okelley@buistbyars.com

Attorney for Defendants Mariners Cay Marina
Condo, LLC, and Mariners Cay Fuel Dock, LLC and
South Atlantic Bank
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March 25, 2022

LUZURIAGA MIMS, LLP

By: /s/Kevin W. Mims

Kevin W. Mims, Esq.

SC Bar No. 69418

Whidbee S. Perrin, Esq.

SC Bar No. 100396

50 Immigration St, Suite 200
Charleston, SC 29403

(843) 410-4713
kmims@Ilmlawllp.com
wperrin@lmlawllp.com

Attorneys for the Defendants Mariners Cay Marina
Condo, LLC and George A. Farmer, Jr.
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O TR

Emerald Portfolio, LLC C/A No. 2013-CP-10-850

Plaintiff,

)

}

}

}

V. ) |

} MASTER’S DEED

Tiger River Capital, LLC, Law )

Firm Finance, LLC, Mariner’s Cay )

Marina Council of Co-Owners, Ine., )

and Mariner’s Cay Racquet and )

Yacht Club Homeowners Asso., )

Tnc., )
)
)
)

Defendants,

’ WHEREAS, a foreclosure action involving the above named parties was decided by the
Master-in-Equity Court by a Master-in-Equity’s Order of Judgment for Foreclosure and Sale; and

_WHEREAS, the Master-in-Equity Court did Order and Pecree on March 16, 2015, that the
property herein described should be sold at public sale, on July 7, 2015, by the said Court on the
terms and for the purposes stated in the Order and D'ecre_q'qf the said Court; and

WHEREAS, the Plaintiff waived deficiency Judgment, thereby making the sale on July 7,
2015, final; and

WHEREAS, the Master-in-Equity Court, after public advertisement of the sajd propesty as
required by law, openly and publicly, at public auction, sold the said property for the highest bid
received to Plaintiff, Emerald Portfolio, LLC, for the sum of Two Hundred Eighty Thousand and
00/100s ($280,000.00) doliars; and

WHEREAS, for indexing purposes, the Grantor(s) are the Master-in-Equity for Charleston
County, LLC and Law Firm Finance, LLC, and the Grantee is Emerald Portfolio, LLC; and

NOW, KNOW ALL MEN, that I, the undersigned as Master-in-Equity for Charleston
County, in consideration of the sum of Two Hundred Eighty Thousand and 00/1 00s ($280,000.00)
dollars, paid to the said Court, the receipt of which is hereby acknowledged, have granted,
bargained, sold and released, and by these presents, do grant, bargain, sell and release unto the said
Emerald Portfolio, LLC, its successors and assigns:

Dock Unit C21 and €22 Mariners Cay HPR, an HPR established pursuant to
South Carolina HPR Act SC Code Section 27-31-10 et seq. and submitted by
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Master Deed of Mariners Cay HPR dated May 11, 2006, and recorded in the
Charleston County RMC Office in Book V583, at Page 584, as amended by that
Master Deed of Mariners Cay HPR, recorded in Book X618, at Page 603, as
shown and delineated on that certain plat entitled “Exhibit B” to the Master Deed
of Mariners Cay HPR “Survey showing ships store, Easement and Marina
Facilities Mariners Cay Marina at Mariners Cay, City of Folly Beach, Charleston
County, South Carolina, dated December 27, 2005, revised April 28, 2006" and
recorded in the Charleston County RMC Office as Exhibit B of the
aforementioned Master Deed.

Derivation: This being the same property conveyed to Law Firm Finance, LLC
by deed of Flint River Capital, LL.C dated November 21, 2001 and recorded in
Book V583 at Page 584, Charleston County records.

TMS#328-00-00-507 - Unit C-21 (Parcel 1)
TMS#328-00-00-508 - Unit C-22 (Parcel 2)

Grantee’s Mailing Address:
Emerald Portfolio, LLC
c/o Sabal Financial Group
465 N. Halstead Street, Suite 105
Pasadena, CA 91107

Together with all and singular the rights, members, hereditaments and appurtenances to the
said premises belonging, or in anywise incident or appertaining; and all the estate, right, title, cldim
and interest whatsoever of the partics to the cause aforesaid, and each of them, in and to the same,
and of all other persons rightfully claiming from, under, or by these or any of them.

TO HAVE AND TO HOLD, all and singular, the premises before mentioned unto the said
Emerald Portfolio, LLC, its successors and assigns forever.

IN WITNESS WHEREQF, I, the said Master-in-Equity in and for Charleston County,

under and by virtue of the aforesaid Master-in-E&u‘ y Report apd Judgment of Foreclosure and
Sale, have here unto set my hand and seal, this day of buw?015.

County

Witness #1 €9‘Uﬂ
W@s #2 / Noary Public

-4
2
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STATE OF SOUTH CAROLINA )
) PROBATE
COUNTY OF CHARLESTON )

PERSONALLY APPEARED Ann Sovrrsr (Witness #1) and made oath
that (s)he saw the within named Mikell R. Scarborough, Master-in-Equity for Charleston County,
sign, seal and as his act and deed, deli the wuh deegl; and that

AN Sovpsre (Witness #1) with vjr ¢ (Witness

#2/Notary Public) witnessed the execution thereof.

Sworn to before me this OZS
day of § g‘atgmu/, 2015. % %avié‘v

Witness #1

. ary Publlc for South Caroima
Gommissidn Expires: __ 1D -31-20%]

A
3
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STATE OF SOUTH CAROLINA )

) AFFIDAVIT OF CONSIDERATION

COUNTY OF CHARLESTON- )

PERSONALLY appeared before me the undersigned, who being duly sworn, deposes and says:

1.

2.

I have read the information on this affidavit and 1 understand such information.

The property being transferred is known as Dock Unit C21 and €22 Mariners Cay HPR and
delineated on that certain plat entitled “Exhibit B” to the Master Deed of Mariners Cay HPR recorded
in Book X618 at Page 603, bearing Charleston County Tax Map #328-00-00-507 (Unit C-21) and
#328-00-00-508 (Unit €-22) and was conveyed to Emerald Portfolio, LLC on

. \{ 1 2015,

Check one of the following: The deed is

(a) subject to the deed recording fee as a transfer for consideration paid or to be paid in

froney or money’s worth,

(b) subject 10 the deed recording fee as a transfer between a corporation, a partnership, or
other entity and a stockholder, partner, or owner of the eatity; or is a transfer to a trust or
as a distribution to & trust beneficiary.

(c) X __ exempt from the deed recording fee pursuant to the exemption provided by Title 12-24-

40 (13), Code of Laws, South Carolina (If exempt, please skip items 4-7, and go to item
8 of this affidavit) <

Check one of the following if either item 3(a) or item 3(b) above has been checked (See Information
section of this affidavit.):

{a) The fee is computed on the consideration paid or to be paid in meney or money's worth
in the amount of

(b) The fee is computed on the fair market value of the realty which is

(c) The fee is computed on the fair market value of the realty as established for property tax
purposes which is

Check Yes orNo to the following: A lien or encumbrance existed on the land, tenement,
or realty before the transfer and remained on the land, tenement, or realty after the transfer. If "Yes,"
the amount of the outstanding balance of this lien or encumbrance is:

The deed recording fee is computed as follows:

{a) Place the amount listed in item 4 above here:

(b)  Place the amount listed in item 5 above here:
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(If no amount is listed, place zero here.)

(c)  Subtract Line 6(b) from Line 6(a) and place result here:

7. The deed recording fee due is based on the amount listed on Line 6{c) above and the deed recording
" fee due is:

8. Asrequired by Code Section 12-24-70, | state that | am a responsible person who was connected with
the transaction as: Attorney for the purchaser.

9. 1 understand that a person required to furnish this affidavit who willfully furnishes a false or
fraudulent. affidavit is guilty of a misdemeanor and, upon conviction, must be fi ned not more than
one thousand dollars or imprisoned not more than one year, -or both,

Responsiblg.Person ected with the Transaction

TOUIS H. LANG, Esquire
Print or Type Name Here

SWORM 10 before jne 1
A0 day of 4655 §

§\ 'S ~on’mub§p}f' xpires: _ |- €16
& e s,)tf-
§87 (OTARL B2
;d’ pUB‘-\C’ =
p’ Fae e l.
’//,, lf \\\\\

g "'lnnmnn“‘
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CASENO.: 2013-CP-10-850 '
)
First South Bank, )
)
Plaintiff, )
)
Vs. )} "
); Answer = & 5
Tiger River Capital, LLC, Law Firm ) ' st T
Finance, LL.C, Mariner’s Cay Marina ) S, O s
Council of Co-Owners, Inc., and Mariner’s ) NN
Cay Racquet and Yacht Club Homeowners ) :,:jzo -
Asso., Inc., . ) f_?:g % .
- ) z2
Defendants. ) & o ’
) .

Defendant Mariner’s Cay Marina Council of Co-Owners, Inc., answering the Complaint of
the Plaintiff in the above—referenceq matter, would respectfully allege and show as follows:

1. Each and every allegation of Plaintiff's Complaint which is not hereinafter
specifically admitted is denied and strict proof demanded thereof.

2. | This Defendant admits upon information and belief the allegations of Paragraphs 1-
5 of Plaintiff’s Complaint.

3. This Defendant is without sufficient information or knowledge to admit or deny
the allegations of i’aragraph 6 of Plaintiff’s Complaint, craves reference to the Note mentionéd
therein for the terms and conditions thereof and therefore denies said Paragraph and demands strict
proof thereof.

4. - This Defendant is without sufficient information or knc)\fvledge to admit or deny

the allegations of Paragraph 7 of Plaintiff’s Complaint, craves reference to the Mortgage mentioned

Page 1l of 5
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therein for the terms and conditions theredf and therefore denies said Paragraph and demands strict
proof thereof.

5. This Defendant is without sufficient information ot knowledge to admit or deny
the allegations of Paragraph 8 of Plaintiff’s Complaint, craves reference to the Assignment of Rents
mentioned therein for the terms and conditions thereof and therefore denies said Paragraph and
demands stﬁct proof thereof.

6. This Defendant is without sufficient information or knowledge to admit or deny
the allegations of Paragraph 9 of Plaintiff’s Complaint, craves reference to the Mortgage mentioned
therein for the ter;ns and ce.)nditions thereof and therefore denies said Paragraph and demands strict
proof thereof. _

7. This Defendant is without sufficient information or knmzidedge to admit or deny
the allegations of Paragraph 10 of Plaintiff’s Complaint, craves reference to the Assignment of Rents
mentioned therein for the terms and conditions thereof and therefore denies said Paragraph and
demands strict pro.of thereof.

8. The allegations of Paragraph 11 of Plaintiff’s Complaint are admitted.

9. This Defendant is without sufficient information or knowledge to admit or deny
the aliegations of Paragraph 12 of Plaintiff’s Complaint and therefore &enies said Paragraph and
demands strict‘ proof thereof.

10.  This Defendant is without sufficient information or knowledge to admit or deny
the allegations of Paragraph 13 of Plaintiff’s Complaint, craves referencel to the Note and
Mortgage(s) ﬁentioned therein. for the terms and conditions thereof and therefore denies said

Paragraph and demands strict proof thereof.
Page 2 of 5
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. 11, This Defendant is witho;zt sufficient information or knowledge to admit or deny
the allegations of Paragraph 14 of Plaintiff's Complaint, craves reference to the Note mentioned
therein for the terms and conditions thereof and therefore denies said Paragraph and demands strict
proof thereof.

12.  No response is required to the allegations of Paragraph 15 of Plaintiff’s Complaint.

13.  This Defendant is without sufﬁcieﬁt information or knowledge to admit or deny
the allegations of Paragraph 16 of Plaintiff’s Complaint and therefore denies said Paragraph and
demands strict proof thereof.

14, Inresponding to the allegations of Patagraph 17 of Plaintiff’s Complaint, this
Defendant admits that it claims an interest and/or lien in the subject property by virtue of any
assessments due pursuant to the Declaration of Protective Covenants or o‘fhef governing documents
of and for Mariner’s Cay Marine Council of Co-Owners, Inc. filed in the office of the RMC for
Ch‘arleston County and any amendments thereto. Further, this Defendant affirmatively asserts that
it filed the liens as asserted therein. Any remaining allegations of said Paragraph are &enied and strict
proof demanded thereof.

I5. Upon information and belief, no response is required to the allegations of
Paragraph 18 of Plaintiff’s Complaint. To the extent that a response is required, this Defendant
denies so much of said allegations as may be adverse to its interests.

16.  This Defendant is without sufficient information or knowledge to admit or deny
the allegations of Paragraphs 19-30 of Plaintif’s Complaint as regards the Village Note and
therefore denies said Paragraphs and demands strict proof thereof.

17.  Inresponding to the allegations of Paragraph 31 of Plaintiff’s Complaint, this
Page 3 of 5
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Defendant admits that it claims an interest and/or lien in the subject property by virtue of any
. assessments due pursuant to the Declaration of Protective Covenants or other governing documents
of and for Mariner’s Cay Marine Council of Co-Owners, Inc. filed in the office of the RMC for
Cha;leston-County and any amendments thereto. Further, this Defendant affirmatively asserts that
it filed the liens as asserted therein. Any remaining allegations of said Paragraph are denied and strict
proof demanded thereof.

18. In responding to the allegations of Paragraph 32 of Plaintiff’s Complaint, this
Defendant admits that it claims an interest and/or lien in the subject property b.y virtue of any
assessments due pursuant to the Declaration of Protective Covenants or other governing documents
of and for Mariner’s Cay Marine Council of Co-Owners, Inc. filed in the office of the RMC for
Charleston County and any amendments thereto. Further, this Defendant affirmatively asserts that
it filed the Iieﬁs as asserted therein. Any remaining allegations of said Paragraph are denied and strict
proof demanded thereof.

19. This Defendant requests that any surplus funds be distributed to pay its liens
as to the most current balance due at the time of s.aid payment.

Wherefore, having fully answered Plaintiff’s Complaint, Defendant Mariner’s Cay Marine
Council of Co-Owners, Inc. prays that this Honorable Court inquire into the matters set forth herein
and that Plaintif®s Complaint be dismissed as to it, that it be awarded judgment against co-
Defendants Tiger River and Law Firm in the amount of any fees or assessments due, that its liens
be recognized and paid in full as to the most cuxrent balance owed when paid, plus any additional
and outstanding fees or aséessments due after the date of this answer, together with attorneys fees

and the cost of the action, and for such other and further relief as may be deemed just and proper.

Page 4 of 5
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Derek F. Desh

Law Offices of Simons & Dean

147 Wappoo Creek Drive, Suite 604
Charleston, SC 29412

843-762-9132

ATTORNEY FOR DEFENDANT
MARINER’S CAY MARINA COUNCIL
OF CO-OWNERS, INC.
April ?é 2013
Charleston, SC
\
CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true copy of the foregoing pleading has been served

upon opposing counsel mailing a copy propetly addressed with sufficient postage affixed thereto this

L day of April, 2013

LAW OFF SIMONS & DEAN

BY:
=
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SIMONS ‘& DEAN'

ATTORNEYS AT LAW

147 WAPPOO CREEK DRIVE, SUITE 604 | CHARLESTON, SC 29412 | 843.762.9132 j FaX: 843.406.9913

Keating L. Simons, III klsimons@chaslestonattomeys.net
Derek F. Dean dfdean{@charlestonattorneys.net

April 1,2013

The Honorable Julie Armstrong
Charleston County Clerk of Court
106 Judicial Center

100 Broad Street

Charleston, SC 29401

RE:  First South Bank v. Tiger River Capital, LLC, et dl.
Case No.: 2013-CP-10-850

Dear Julie:

Please find enclosed an original and one copy of Defendant Mariner’s Cay Marina Council
of Co-Owners, Inc.’s Answer to Plaintiff’s Complaint in the above-referenced matter. Upon filing,
please return a clocked-in copy to me in the self addressed and stamped envelope enclosed herein.
By copy of this letter to Plaintiff’s counsel, Tam serving him with a copy of this pleading. If you
have any questions, please do not hesitate to contact me.

With best regards, I am

DFD/
Enclosures
cc:  Louis H. Lang, Esq. (w/enc.)
Mt. Collin Bruner (via facsimile only w/o enc.)
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON .
Emerald Portfolio, LLC
Plaintiff,
Y.

Tiger River Capital, LLC, Law
Firm Finance, LLC, Mariner’s Cay

Marina Council of Co-Owners, Inc.,

and Mariner’s Cay Racquet and
Yacht Club Homeowners Asso.,
Inc.,

Defendants.

R ™4

NV RN N N S M T L N

IN THE COURT OF COMMON PLEAS G “B%.,
(A &
Dy AL /%b ‘e
FOR THE NINTH JUDICIAL CIRCRHT ‘&~ 7o e
\ B, T,
C/A No. 2013-CP-10-850 e B
L on e
o %
A b

ORDER OF JUDGMENT FOR
FORECLOSURE AND SALE
(Deficiency Judgment Demanded)

Pursuant to Rule 53, SCRCP, the above-entitled matter was referred to the ndersigned to

make appropriate findings of fact and conclusions of law with authority to enter a final judgment in

the cause, and any appeal therefrom shall be directed to the South Carolina Court of Appeals.

Pursuant to the said Consent Order of Reference and Consent Order Extending Order of

Reference, a hearing was held on January 15, 2015, Present at the hearing was counsel for the
Plaintiff, Louis H. Lang, Esquire. No appearances were made on behalf of any of the Defendants,

despite notice being given of the time and place.

Based upon the submission of counsel, and the matters of record, I find and conclude as a

matter of fact as foliows:

FINDINGS OF FACT

1. The Lis Pendens, Summons and Complaint were filed in the Office of the Clerk of Court

for Charleston County on February 12, 2013.
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2. Service was made upon the Defendants named in this Order as shown by the affidavits
of service on file with the Court.

3. Defendants Tiger River Capital, LLC and Law Firm Finance, LLC are in default as
evidenced by those Affidavits of Default fifed in the Office of the Clerk of Court on April 15,2013
and May 6, 2013.

4. Defendants Mariner's Cay Marina Council of Co-Owners, Inc. and Mariner’s Cay
Racquet & Yachi’ C}ub Homeowners Asso., Inc. filed their respective Answer to Plaintiff’s
Complaint in the Office of the Clerk of Court.

5. The Defendants were notificd of the time, date and place of the hearing in this matter.

6. Plaintiff, Emerald Portfolio, LLC is a limited liability company organized and existing
under the laws of the State of Delaware and doing business in the County of Charleston, State of
South Carolina. Plaintiffis the owner and holder of the nofe and the mortgagee on the rea!v properties
which are the subject of this action (“Subject Property™). |

7. Defendants, Tiger River Capital, LLC (“Tiger River”) and Law Firm Finance, LLC
(“Law Firm”) are limited liability companies organized and existing pursvant to the laws ofthe State
of Georgia, doing business and owning property in the County of Charleston, State of” South
Carolina. Tiger River and Law Firm were édminjstrativeiy dissolved by the Georgia Secretary of
State on August 22, 2011,

8. Defendants, Mariner’s Cay Council of Co-Owners, Inc. and Mariner’s Cay Racquet and
Vacht Club Homeowners Association, Inc., are corporations organized and existing pursuanf to the
laws of the State of South Carolina, doing business in the County of Charleston.

9. The Subject Property is situate in the County of Charleston, in the State of South

2
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Carolina.

10. Jurisdiction and venue are proper in the Court of Common Pleas for the County of
Charleston, State of South Carolina and this Court has jurisdiction over this matter pursuant to the
Consent Order of Reference filed on July 12, 2013, and the Consent Order Extending Order of
Reference filed on December 16, 2014,

11. Forvalue received, Defendants Tiger River and Law Firm made, executed and delivered
a Promissory Note (“Note”) in writing dated December 22, 2009, promising thereby to pay to the
order of the Plaintiff, the sum of Four Hundred Thousand and no/100 ($400,000.00) dollars with
interest at a rate of sixteen énd 00/100ths (16.00%) percent per. annum. Said Note is justly due and
owing to the Plaintiff.

2. To secure payment of the Note, Defendant Tiger River, made, executed and delivered
its Assignment of Rents in writing dated December 22, 2009 and recorded on December 22, 2009
in Book 009-8 at Page 568 in the Office of the Register of Deeds for Charleston Céunty.

13. To secure payment of the Note, Defendant Tiger River made, executed and delivered .
its Mortgage (“Units 1-A and 1-B First Mortgage”) dated December 22, 2009 and recorded on
December 22, 2009 in Book 0098 at Page 567 in the Office of thé Register of Deeds for Charleston
County. Plaintiff is the owner and holder of the Note and the Units 1-A and 1-B First Mortgage.

14, Units 1-A and 1-B First Mortgage constitutes a valid first priority lien on the property
described therein.

15. To secure payment of the Note, Defendant Law Firm, made, executed and delivered its
Assignment of Rents in writing dated December 22, 2009 and recorded on December 22, 2009 in

Book 0098 at Page 564 in the Office of the Register of Deeds for Charleston County.

3
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16. To secure payment of the Note, Defendant Law Firm made, executed and delivered its
Mortgage (“Units C-21 and C-22 First Mortgage™) dated December 22, 2009 and recorded on
December 22, 2009 in Book 0098 at Page 561 in the Office of the Register of Deeds for Charleston
County. Plaintiff is the owner and holder of the Note and the Gnits C-21 and C-22 First Mortgage.

17. Units C-21 and C-22 First Mortgage constitutes a valid first priority lien on the property
described therein.

18. Payment due on the Note and Units 1-A and 1-B and Units C-21 and C-22 First
Mortgages (“First Mortgages™) has not been made as provided for therein, and Plaintiff, has elected
to require immediate payment of the entire amount due thereon and has placed the Note and First
Mortgages in the hands of the attorneys of record herein for collection by foreclosure.

19. Based upon the affidavit submitted by counsel for the Plaintiff, and having given due

consideration to the factors set forth in Dedes v. Strickland, 307 S.C. 155,414 S.E2d 134 (1 992),

I find that an award of attorney’s fees in the amount of $7,500.00 is a reasonable amount to allow
as attorney fees for Plaintiff’s attorney for services performed and anticipated to be performed until
final adjudication of the within action under the terms of the Note and First Mortgages.' 1 also find
that the amount of $1,904.50 should be awarded to the Plaintiff as costs of collection, again based
upon the affidavit of counsel submitted herewith.

20. The amount due and owing on the Note and Units ]-A and 1-B and Units C-21 and C-22

First Mortgages, with interest at the rate provided in the Note, and other costs and expenses of

! See Dedes V. Strickland, 307 S.C. at 160, 414 SE2d at 137 (1992)(" Where a contract provides for reasonabie attarney's fees
without specifiing a rate or amount, the issue of attoeney’s fees is feft o the discretion of the trial judge and will not be reversed on appeal unless
there is a showing of an abuse of discretion. Factors 1o consider by the trial court in making a determination as lo attorneys lees are: 1) The
nature, extent and difficulty of the legal services rendered; 23 the time and labor necessarily devoled to the case; 3) the professional standing of
counsel: 4) the contingency of compensation; 5) the fee customarily charged in the locality for similar legal services; and 6) the heneficial resuit
obtained.)
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collection, including an attorney’s fee, secured by the Note and First Mortgages, is as follows:

a. Principal $400,000.00
b. Interest through 01/15/2015

at a rate of 16.00% per annum $168,133.28
c. Late Fees | $5,747.91
d. Inspection Fees paid $105.00
e. Real Property Taxes paid $13,652.10
f. Legal Fees paid prior to foreclosure

for collection purposes $1,656.34
g. Costs of collection $1,904.50
h. Attorney’s fees $7,500.00

Total Debt secured by Note and
Mortgages, including interest to date shown $598,699.13
Together with interest thereon for the period from the date shown in (b) above through the
date of thi's judgment at the rate set forth in the Note, attorney’s fees and costs of collection, all
provided for in the Note. Interest-after the date of this judgment continues to accrue at the rate of
sixteen and 00/100ths (16.00%) percent per annum (pursuant to the terms of the Note) on the
judgment debt and should be added to such judgment debt to comprise the amount of Plaintiff’s debt
secured by the Note and First Mortgages through the date to which such interest is computed.
21. Plaintiff has specifically demanded its right to a deficiency judgment against
Defendants Tiger River and Law Firm. Plaintiff has further reserved the right to waive deficiency
judgmentém%.c 7) &m{ﬁ ‘)DWOV\ % W mﬁ ’

79 The Defendants below named claim or may claim a lien upon or interest in the
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Subject Properties by virtue of the matters and things hereinbelow alleged and in the event there is
a surplus from the sale of the subject property, the validity, priority and amount of any such lien
claim will be determined at a hearing subsequent to the éale, in accordance with Rule 71 (¢) SCRCP.

A. Defendant Mariner’s Cay Marina Council of Co-Owners, Inc., may claim an interest in
the property encumbered by the Units 1-A and 1-B and C-21 and C-22 First Mortgages by way of
those certain liens dated July 8, 2010 and filed July 13,2010 in the Office of the RMC for Charleston
County at Booi{ 0132, pages 971, 972,973 arid 974, but such interest is junior and subordinate to the
Units 1-A and 1-B and C-21 and C-22 First Mortgages.

B. Defendant Mariner’s Cay Raéquet and Yacht Club Homeowners Association, Inc., is
| made a party to this action by virtue of any interest it may have in the property encumbered by the
Units 1-A and 1-B and C-21 and C-22 First Mortgages. Any interest in the Subject Properties that
Defendant Mariner’s Cay Racquet and Yacht Club Homeowners Association, Inc. may have or claim

is junior and subordinate to the Units 1-A and 1-B and C-21 and C-22 First Mortgages.

‘ CONCLUSIONS OF LAW

1. The Plaintiff’s First M01Tgages are declared valid first priority liens on the Subject
Properties, and Plaintiff should have judgment of foreclosure of the First Mortgages and the
mortgaged properties should be ordered sold at public auction after due advertisemeﬁt.

2. Any interest claimed by Defendant:q Mariner’s Cay Marina Council of Co-Owners, Inc.
and Mariner’s Cay Racquet & Yacht Club Homeowners Asso., Inc. is junior and subordinate to the
Plaintiff’s First Mortgages.

3. There is due to the Plaintiff on the Note and First Mortgages set forth in the Complaint

the sum of Five Hundred Ninety-Eight Thousand Six Hundred Ninety-Nine and 13/100s

6

ROA 2590



($598,699.13) dollars, representing the total debt due Plaintiff as set forth above, together with
intereét at the _rate provided therein on the bala:llce of principal from the date aforesaid‘to the date
hereof along with attorney fees and costs.

4. The amount due in the preceding paragraph (hereinafter “Mortgage Debt” together with
Jater accrued interest on the principal) shall constitute the total judgment debt due Plaintiff as to the
Note and First Mortgages and shall bear interest hereafter at the rate of sixteen and 00/100ths
(16.00%) percent per annum as provided for in the Note and First Mortgages.

5. Defendants Tiger River and Law Firm are jointly and severally liable for the aforesaid
Mortgage Debt and shall, on or before the date of sale of the property hereinafter described, pay to
Plaintiff, or Plaintiff’s attorney, the amouﬂt of Plaintiff’s debt as aforesaid, togethér with the costs
and disbursements of this action,

6. On default of payment at or before the time herein indicated, the moﬁgaged premises
described in the Complaint, as hereinafter set forth, shall be sold by the Master-in-Equity, or
otherwise appointed sales officer, at public auction at the Charleston County Judicial Center on some
convenient sales day hereafter (and should the regular day of judicial sales fall on a legal holiday,
then and in such event the sales day shall be on Tuesday next succeeding each holiday) on the
following terms:

A. FOR CASH: The Master-in-Equity will require a deposit of 5% on the
amount of the bid (in cash or equivalent) at time of bid, same to be applied on the purchase price
only upon compliance with the bid, but in the case of non-compliance within thirty (30) days, same
to be forfeited and applied to the costs and Plaintift’s debt.

\Q/‘ Interest o yi'ﬁa"ﬁé“}mpe_ gf,m'i
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at the raj¢ of\gixteen 0/100#Hs (1 9%4%Y perdent pet anmikn perthe Note.

C. The sale shall be subject to real property taxes and assessments, existing
_easements and restrictions of record.
D. The purchaser is to pay for deed stamps and costs of recording the deed.

7. A personal or deficiency judgment having been demanded, bidding shall remain open
for thirty (30) days after the date of sale, with the sale to be final upon that date.

8. If Plaintiff is the successful bidder at sale for a sum nol exceeding the amount of costs,
expenses and the indebtedness of Plaintiff in full, Plaintiff may pay the Master-in-Equity only the
amount of costs and expenses, crediting the balance of the bid on Plaintiff’s indebtedness.

9. That the Master-in-Equity will, by advertisement according to law, give notice of the
time and place of sale and the terms thereof and will execute to the Purchaser, or Purchasers, a deed
to the premises sold. The Plaintiff, or any other party to this action, may become a purchaser at such
sale, and if, upén such sale being made, the Purchaser, or Purchascrs, should fail to comply with the
terms thereof within thirty (30) days after the date of sale, the Master-in-Equity may advertise the
said premises for sale on the next of some other subsequent sales day at the risk of the highest bidder,
and so from time to time thereafter until a full compliance shall be secured.

10. That the Master-in-Equity will apply the proceeds of the sale as follows:

FIRST:  To the payment of the amount of the costs and expenses of this action,
including plaintiff's attorney fees and including any Guardian ad Litem fees of attorneys apf)oi nted
under Order of Court;

NEXT: To the payment to the Plaintiff, or Plaintiff’s attorney, of the amount of Plaintiff’s

debt and interest or so much thereof as the purchase money will pay on same.
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NEXT: Any surplus will be held pending further Order of this Court.

11. IT IS FURTHER ORDERED, ADJUDGED AND DECREED that in the event the
successful bidder is other than the Defendant in possession herein, the Sheriff of Charleston County,
upon the presentation of a Writ of Assistance, is ordered and directed to eject and remove from the
premises the occupants of the property sold, together with all personal property located therein, and
‘put the successful bidder or his assigns in full, quiet and peaceable possession of said premises
without delay, and to keep the successful bidder or his assigns in such peaceable possession.
Pursuant to S.C. Code Ann. Sec, 27-40-710, personal property will be placed on the street or public
highway for disposal, and removed after forty-eight hours. All valid Tenant Rights pursuant to
Protecting Tenants at Foreclosure Act of 2009 shall be protected.

12. IT IS FURTHER ORDERED, ADJUDGED AND DECREED that each Defendant
named herein and all persons whosoever claiming under him, be forever barred and foreclosed of
all right, title, interest and equity of redemption in the said Mortgaged premises so sold, or any part
thereof.

13. ITIS FURTHER ORDERED that the deed of conveyance made pursuant to said sale
shall contain the names of only the first-named Plaintiff and the first-named Defendant, and the
Defendant who was the titleholder of the Mortgaged property at the time of filing of the notice of
pendency of the within action and the name of the grantee, and the Register of Deeds is authorized
to omit from the indices pertaining to such conveyance the names of all parties not contained in said
deed.

14. The undersigned Master-in-Bquity will retain jurisdiction to do all necessary acts

incident to this foreclosure, including, but not limited to, the issuance of a Writ of Assistance, and
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Supplementary Proceedings, and Writs of Attachment‘ without further notice to the Mortgagor and
disposing of any surplus funds pursuant to Rule 71 (¢), SCRCP.

15. This case was referred to the Master-in-Equity for Charleston County to direct entry of
final judgment in this action under Rule 53, SCRCP. Any appeal from the final judgment entered
by the Master-in-Equity shall be directly to the South Carolina Court of Appeals.

16. The mortgage loan which is the subject of this action is in no way afﬁliate.ci with Fannie
Mae of Freddie Mac nor is the Plaintiff a participating member of the Home Affordable Modification
Program.

7. Further, since this foreclosure action involves a commercial note and mortgages, and
the Subject Properties are not, upon information and belief, owner-occupied by the Mortgagor(s),
th{s foreclosure action is not subject to the provisions of the Administrative Order issued on May 2,
2011, by the Honorable Jean H. Toal of The Supreme Court of South Carolina.

18. The following is a description of the premises herein ordered to be sold:

PARCEL 1 AND 2

Dock Unit C21 and C22 Mariners Cay HPR, an HPR established pursuant to South
Carolina HPR Act SC Code Section 27-31-10 et seq. and submitted by Master Deed
of Mariners Cay HPR dated May 11, 2006, and recorded in the Charleston County
RMC Office in Book V583, at Page 584, as amended by that Master Deed of
Mariners Cay HPR, recorded in Bok X618, at Page 603, as shown and delineated on
that certain plat entitled “Exhibit B” to the Master Deed of Mariners Cay HPR
“Survey showing ships store, Easement and Marina Facilities Mariners Cay Marina
at Mariners Cay, City of Folly Beach, Charleston County, South Carolina, dated
December 27, 2005, revised April 28, 2006" and recorded in the Charleston County
RMC Office as Exhibit B of the aforementioned Master Deed.

TMS#328-00-00-507 - Unit C-21 (Parcel 1)
TMS#328-00-00-508 - Unit C-22 (Parcei 2)

10
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PARCEL 3 AND 4

All right title and interest in and to any and all real property rights permits licenses
structures fixtures facilities and other associated items comprising the building
consisting of a two story wood frame structure on timber piles commonly known as
the Ship Store containing Commercial Unit I-A on the first floor plus a wood ramp-
and wooden decking and Commercial Unit 1-B on the second floor said real estate
being located on the northern banks of the Folly River to the West of Folly Road
between the said Folly Road and Stono River in the County of Charleston, State of

. South Carolina, described more fully in that certain title to real estate dated May 16,
2007, and recorded in the Charleston County RMC Office for Charleston County in
Book A626 at Page 629 (originally assigned TMS#328-00-00-109).

TMS#328-00-00-544 - Unit 1-A (Parcel 3)

TMS#328-00-00-545 - Unit 1-B (Parcel 4)

19. If the Plaintiff or the Plaintiff’s representative does not appear at the scheduled sale
of the above-referenced property, then the sale of the property will be null and void and of no force

and effect. In such event, the sale will be rescheduled for the next available sales day.

AND IT IS SO ORDERED.
| Ti€ Honorable Mikell R. ScarberC
Charleston, Soyt olina aster-in-Ecquity nty
b ?//7 2015
Yo

it
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF CHARLESTON ) FOR THE NINTH JUDICIAL CIRCUIT
Emerald Portfolio, LLC ) C/A No. 2013-CP-10-850
)
< Plaintiff, )
)
V. ) TRANSCRIPT OF TESTIMONY
: ) (Deficiency Judgment Demanded)
Tiger River Capital, LLC, Law )
Firm Finance, LI.C, Mariner’s Cay )
Marina Council of Co-Owners, Inc., ) - ‘
and Mariner’s Cay Racquet and ) = TRV St
Yacht Club Homeowners Asso., ) < oS s
Inc., ) S R
Defendants. ) Eﬁ.gp; “.
) QG 2.

i

B o

Pursuant to the Consent Order of Reference and the Consent Order Ext:xmdt@‘g)gq;%,gg

Reference granted in the above entitled cause, a Reference was held before the an')réb]e'Mikeil R.
Scarborough, Master-in-Equity for Charleston County, onthe 1 5™ day of January, 2015, attended by
Louis H. Lang, attorney for Plaintiff. No appearances were made on behalf of any of the Defendants,
despite notice being given of the time and place.

BY THE MASTER: Louis H. Lang, counsel for the Plaintiff, calls attention to the filing of

the Lis Pendens, Summons and Complaint in the Office of the Clerk of Court for Charleston County

‘on February 12, 2013,

Mr. Lang also calls attention to the sworn Affidavits of Service evidencing service being

made on the Defendants;
Counsel for the Plaintiff also calls attention to the filing of those respective Answers to
Plaintiff’s Complaint by Defendants Mariner’s Cay Marina Council of Co-Owners, Inc. and

Mariner’s Cay Racquet & Yacht Club Homeowners Association, Inc.;
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Mr. Lang also calls attention to the filing of those certain Affidavits of Default in the Office
of the Clerk of Court evidencing that Defendants Tiger River Capital, LLC and Law Firm Finance,
LLC have failed to file Answers or any other pleadings as required and are in default;

Counsel for the Plaintiff also calls attention to the Consent Order of Reference filed July };2,
2013, wherein the above-entitled ca.use was referred to the Honorable Mikell R, Scarborough,
Master-in-Equity for Charleston County, for the purpose of taking testimony and making findings
of fact and conclusions of law, and to enter a final judgment and decree in this matter;

Counsel for the Plaintiff also calls attention to the filing of the Consent Order Extending
Order of Reference in the Office of the Clerk of Court for Charleston County on December 16,2014

Mr. Lang also calls attention to the filing of the Consent Order Substituting Plaintiff in the
Office of the Clerk of Court for Charleston County on January 13, 2015, and the subsequent
Corrective Consent Order Substituting Plaintiff wherein Emerald Portfolio, [ILC was substituted for
First South Bank as Plaintif¥;

WHEREUPON, Louis H. Lang, BEING DULY SWORN, TESTIFIES AS FOLLOWS:

I am an attorney for the Plaintiff in this action.

From the records in my possession and from the Complaint herein and from examination of
the records in the office of the Register of Deeds for. Charleston County, [ find that on or about the
22" day of December 2009, Defendants Tiger River Capital, LLC and Law Firm Finance, LLC
made, executed and delivered, to Plaintiff that certain Promissory Note (“Note™), promising to pay,
jointly and severally, to the order of the Plaintiff, the sum of Four Hundred Thousand and no/100
($400,000.00) dollars, together with interest thereon at the rate set forth in the Note. Said Note is

justly due and owing to the Plaintiff.
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1 offer a copy of the Note into evidence.

Note identified, offered and received in evidence as Exhibit “A.”

I call attention to the provisions of the Note with reference to default.

I also call the Courl’s attention to the provisions in the Note with reference to payment of
costs of collection and attorney’s fees.

Further, Defendant Tiger River Capital, LLC, did, on or about December 22, 2009, make,
execute and deliver its certain Assignment of Rents, which was recorded on December 22, 2009 in
Book 0098 at Page 568 in the Office of the Register of Deeds for Charleston County.

1 offer a copy of the Assignment of Rents into evidence as Exhibit “B.”

1 call attention to the provisions of the Assignment of Rents with rcference to default.

1 also call the Court’s attention to the provisions in the Assignment of Rents with reference
to payment of costs of collection and attorney’s fees.

To better secure payment of said Note, Defendant Tiger River Capital, LLC made, executed
and delivered its Mortgage (“Units 1-A and 1-B First Mortgage™) in writing dated December 22,
2009 and recorded on December 22, 2009 in Book 0098 at Page 567 in the Office of the Register
of Deeds for Charleston County.

I offer a copy of the Units 1-A and 1-B First Mortgage into evidence.

Units 1-A and 1-B First Mortgage identified, offered and received in evidence as Exhibit “C.”

I call attention to the provisions of the Units I-A and 1-B First Mortgage with reference to
default.

1 also call the Court’s attention to the provisions in the Units 1-A and 1-B First Mortgage

with reference to payment of costs of collection and attorney’s fees.

3
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The Units 1-A and 1-B First Mortgage constitutes a valid first priority lien on the below
described real property (“Units 1-A and 1-B First Mortgage Subject Property™):

All right title and interest in and to any and all real property rights permits licenses

structures fixtures facilities and other associated items comprising the building

consisting of a two story wood frame structure on timber piles commonly known as

the Ship Store containing Commercial Unit 1-A on the first floor phus a wood ramp

and wooden decking and Commercial Unit 1-B on the second floor said real estate

being located on the northern banks of the Folly River to the West of Folly Road

between the said Folly Road and Stono River in the County of Charleston, State of

South Carolina, described more fully in that certain title to real estate dated May 16,

2007, and recorded in the Charleston County RMC Office for Charleston County in

Book A626 at Page 629 (originally assigned TMS#328-00-00-109).

TMS#328-00-00-544 - Unit 1-A (Parcel 3)

TMS#328-00-00-545 - Unit 1-B (Parcel 4)

To further secure payment of said Note, Defendant Law Firm Finance, LLC, did, on or about
December 22, 2009, make, execute and deliver its certain Assignment of Rents, which was recorded
on December 22, 2009 in Book 0098 at Page 564 in the Office of the Register of Deeds for
Charleston County.

I offer a copy of the Assignment of Rents into evidence as Exhibit “D.”

I call attention to the provisions of the Assignment of Rents with reference to default.

I also call the Court’s attention to the provisions in the Assignment of Rents with reference
to payment of costs of collection and attorney’s fees.

To further secure payment of said Note, Defendant Law Firm Finance, LLC made, executed
and delivered its Mortgage (“Units C-21 and C-22 First Mortgage™) in writing dated December 22,
2009 and recorded on December 22, 2009 in Book 0098 at Page 561 in the Office of the Register

of Deeds for Charleston County.
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[ offer a copy of the Units C-21 and C-22 First Mortgage into evidence.

Units C-21 and C-22 First Mortgage identified, offered and received in evidence as Exhibit
G‘E'?,

I call attention to the provisions of the Units C-21 and C-22 First Mortgage with reference
to default.

[ also call the Court’s attention to the provisions in the Units C-21 and C-22 First Mortgage
with reference to payment of costs of collection and attorney’s fees.

The Units C-21 and C-22 First Mortgage constitutes a valid first priority lien on the below
described real property (“Units C-21 and C-22 First Mortgage Subject Property™):

Dock Unit C21 and €22 Mariners Cay HPR, an HPR established pursuant to South

Carolina HPR Act SC Code Section 27-31-10 et seq. and submitted by Master Deed

of Mariners Cay HPR dated May 11, 2006, and recorded in the Charleston County

RMC Office in Book V583, at Page 584, as amended by that Master Deed of

Mariners Cay HPR, recorded in Bok X618, at Page 603, as shown and delineated on

that certain plat entitled “Exhibit B” to the Master Deed of Mariners Cay HPR

“Survey showing ships store, Easement and Marina Facilities Mariners Cay Marina

at Mariners Cay, City of Tolly Beach, Charleston County, South Carolina, dated

December 27, 2005, revised April 28, 2006" and recorded in the Charleston County

RMC Office as Exhibit B of the aforementioned Master Deed.

TMS#328-60-00-507 - Unit C-21 (Parcel 1)

TMS#328-00-00-508 - Unit C-22 (Parcel 2)

The'monthly payments due on said Note and First Mortgages are in default, and the

conditions of said Note and First Morigages have been broken, and the Plaintiff elects to, and bas
declared the entire balance of said indebtedness due and payable, and as of January 15, 2015, the

following amounts are due under the terms of the Note and First Mortgages:

a. Principal $400,000.00
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b. Interest through 01/15/2015

at a rate of 16.00% per annum $168,133.28
C. Late Fees $'5,747.91
d, Inspection Fees paid $105.00
€. Real Property Taxes paid $13,652.10
£. Legal Fees paid prior to foreclosure

for collection purposes $1,656.34
g. Costs of collection $1,904.50
h. Attorney’s fees : $7,500.00

Total Debt secured by Note and
Mortgages, including interest to date shown $598,699.13

I offer a copy of the Affidavit of Debt from Plaintiff into evidence.

Affidavit of Debt identified, offered and received in evidence as Exhibit “F.”

Together with interest through the date of this judgment at the rate set forth in the Nole,
attorney’s fees and costs of collection, all provided for in the Note. Interest after the date of this
judgment continues to accrue at the rate of sixteen and 00/100 (16.00%) percent per annum (pursuant
to the terms of the Note) on the judgment debt and should be added to such judgment debt to
comprise the amount of Plaintiff’s debt secured by the Note through the date to which such interest
is computed.

The following Defendants may claim a lien upon or interest in the Subject Property by
virtue of the matters and things hereinbelow alleged:

A. Defendant Mariner’s Cay Marina Council of Co-Owners, Inc., may claim an interest

in the property encumbered by the Units 1-A and 1-B and C-21 and C-22 First Mortgages by way
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of those certain liens dated July 8, 2010 and filed July 13, 2010 in the Office of the‘ RMC for
Charleston County at Book 0132, pages 971, 972, 973 and 974, but such interest is junior and
subordinate to the Units 1-A and 1-B and C-21 and C-22 First Mortgages.

B. Defendant Mariner’s Cay Racquet and Yacht Club Homeowners Association, Inc., is
made a party to this action by virtue of any interest it may have in the property encumbered by the
Units 1-A and 1-B and C-21 and C-22 First Mortgages. Any interest in the Subject Properties that
Defendant Mariner’s Cay Racquet and Yacht Club Homeowners Association, Inc. may have or claim
is junior and subordinate to the Units I-A and 1-B and C-21 and C-22 First Mortgages.

Plaintiff is specifically demanding its right to a deficiency judgment against Defendants
Tiger River Capital, LLC and Law Firm Finance, LLC. Plaintiff further reserves the right to waive
deficiency judgment any time before sale.

Plaintiff would respectfully submit that an award of an attorney’s fee 0f $7,500.00 and an
award for costs of $1,904.50 is appropriate ana submits herewith and attaches hereto as Exhibit “G”,
an Affidavit of Attorneys Fees and Costs executed by Louis H. Lang, Esquire, with the firm, Callison
Tighe and Robinson, LLC, the attorneys with principal responsibility for this action.

That, Your Honor, completes the Plaintiff’s case and the Plaintiff rests.

REFERENCE ADJOURNED.

Louis H. Lang i
Attorney for Plaintiff
SWORN to and subscribed before
me this _J§ day of January, 2015.
Katie A M b
Notary Public for South Carolina
My Commission Expires: Zli;§ 120}‘}’
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GUArRIE dvi"F LeEaEs” lnoompetentor— P r-dinputas. sk veldlly, pf. el [abilizy_undsr, any_gusranty of the Indsblednons

avidarced by this Nein. 1]
Advargs Chenge, A materlal pdvaras Dhango USCWE  Borowsd's Hinanol
parlormanss of 1hiz Noto [a Tmpalred.

Insecurity. Lender in geod fs'th belleves ftoslf Inseours,

Gz Provislons. If sy defeult, sther than o dafault in payment 1 Ourd A
sama provistan of this Note within the pracoding weslvn (12} months, it mey s sured if Borrower, aitsr Lander sends writtan netlee (o
Barrawer domanding cure of such delatdil {11 oures the Jeteult withn fifiesn ($B) daysws 12 if the oure rogulres mura then Aftaen {15)
dayr, Immadintely inltistee ataps which Lenddr deams tn Lopdera eolo dlxcretlon Lo ke aulliolent to sure the dofsuit and thpraafter
continuee snd compleies alt rensanshis 3nG npassdory stepd sufliclent 10 praduca compllancs 22 xoon a8 ressonebly pracilonl

LENDEA'S MIGHTS, Upon dafeult, Lendsr moy deolire tha snilra unpaid princips! hatsnca under this Note and sll agoruad unpsld fmarast
\mmedisialy dus, and then Bomowar wil pay that gmount.
ATTORNEYS' FEES) EXPENSES. Lsnder may hita oy pay someany
Landsr that omount. Thie includea, Jublect to any Rmits under applicebia law,
whether or not there s 8 lawsult, Inclding roasanabla sitomeyy’ lece. oxgonses lor bankrup
vogate any sutomatls stay of Injunctianl, and sppeals. Il not prohitied by pyplicable law, Sorrewer &
5lt athar sume provided by law.

JURY WAILVER, Lendor and Bozrows? hetehy walve the right @ sny Jury Ulaiin any aeileh.
or Bonawer agzinat the othat. . '

GOVERNING LAW. This Nota will be gaverned by tedered law oppliknble t

Ist coaditlan, of Lerder hailleves tha proapaot of poymaont or

biw s #f Borrower hae pot bean glven 8 notlen at o bresch of the

el to halp coflest this Nate 1§ Borrower doss not pey. Borrower wiit pay
Lander's teasonohie gitornoye’ fess sy Lender’s fage! pxpentas,
toy stosendings {including oflorts lo mocify o1
fso wiil pay any cowt coMB, | sdditian t@

pracending, or sountsralalm brought by aither tonder

o Lender and, fo the #xtent not praniuptad hy dedesal low, the taws of
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PROMISSORY NOTE
{Contipued} ‘Page 2

Loan No

the Stata of North Caroling withou sagard Yo Itz confiiota of taw provlslons, Thls Nate f1as bosn ssespied by tender b the Stata of North

Larolfne,
GHDICE OF VENUE, If thetefa o |awablt, Bosrewer sgreas upon Lendes's (aquest to submil
Stetn of North Carollng, '

DIBKONORED ITEM FEE. Borrowar will pay 8 feo to Landor of $26.00 it Barrawer
pracuthiorized oharga with which Boriowes paya la fator dichanersd.

AIGHT Of BETOFF, To the axtent permitiad by appfinabla law, Landar
shacking, #uvings, or aams other nosotntl, Tels Includes aif aosounta Borrower indy GpEN
1AA ¢f Kaogh or any irust i+ for which satolf would ko prohibltad by fw,
by spplieatis {aw, o chomps or setedf Bll aums owing an tha ingebiadnpas sgalast any ond =il such ecoounts. end, pt Londae's opilon, 10
apnintstatively freaza il such sesounie o aflow Lendar to proteot Lendor's sherge snd sstoff rights pravided In this peragleph.

GOLLATERAL. Borrower soknowledges shia Mots Is ssevred by Doed of Trust, Asslgnmant of Ronts end W Commarelat Boudty AgrRoment of

Fvan Dsta,
LINE OF CREDIT, This Noto evidances & rreight llae of oredit. Orce. tha total smount of princlpal hos besn sdvaheed, Rofrowar [s not antitled
ta further loan ndvences, Borower aplees g ‘ba Neblw for olf ume althar (A} wdvansed In gcsardanoe with ths tnatructions of an euthatized
person ar (8] cesdited to Eny of Bowower's yccounts with Lender. The unaeid prineipst halunos owing oR shlg Note ot any tfme may B
vittancad by endorsamants en this Nots or by Lander's Imarnal teanrds, Encluding delly compuler peint-outa,

AHBITAATION,  Bonower sand Landsy sprac 1hat off displdon, elsne ond pontrovarales Batwesn them whather Indlividusi, foint, o class In
natiro, atlsing from this Nota or otherwls, Inckiding without fmitetion coatraot anid tort dispotes, shall he nybitroded pureusnt to the Aulss of
the Amercen Arklireflon Associotion in offect at the Hme the olelm [u #ifad, upon pequast of slthar panty, Mo nnt to take ar disposa of 20y
pollatarel securing thts Nots shell sonstitte & walver of this artteation egreamant or be prohibitad by this pritration sgresment. Thia {ncludea.
withatt linitstion, chiaalng ipfunot! rulist or & tampnrary resteaining ords tnveking & powar of asls under any dond of trast or monigade:
oxialning a welt of ttaehment or tmpesiton of o racelvar or suarglcing any rlghts ralsting ta perganpl proparty, Inctuding taklng or dsposing of
such property with ar witheut judicis! pregoxs pussuant to Axdlcls 9 of the Uniform Commerciol Doda, Any dlepitas, clatrns, of montroveraits
vongotning tha lawlyl of rassonebl of any sct, oy oxarclse of any dght, concaiming eny callatarsd securing this Nots, inuluding ony
cialm to veanlnd, reform, ar othurwiae modily any agrasment relating se the colisters! sgsuring this Note, gholl plag be atbltiatad, provided
froweovar thet po prhltrstor shall have the fight or the powar ko 4njoin or rastreln any act of nay pary. Judgemaent upon any mward yendered by

wny miblizator mey bo untered In ny oowrt having |urladictien. Nothtng ft this Nota shal progiuda any pary fram seoking squliable refie! frem @
wourt of competant Jurleticifan. Tho stetute of [mitotiona, actogpsl, wehiz, trshets and almitar dastines whish would otherwlss ba pppiloabls
feretl ding, end the som ¢ of an orbltatlon prosseding shol be

ta an agllon broubhl by @ party ahel bo polteabla [n any ?
di d the mtsd of en aotlen fer thesn PPases: The Faderal Arbitratin Act shait spply to the eonatiustion, [ntorgretellen. und
anfergament of thin arkiratlen proviaion.

NO ADVANCES AFTER 6 MONTHS, It st tarm pf tha foen {6 greaias then
manths from thie date of the premissory nate. A [tan sodifiatisn wii bs ram
BUCCHSSOR INTERESTS, Tho terma of thfs Note shall ba binding wpen Borowar prif upon Borrawer'a helrs, pursons! ragracentatives,
guacascars snd pasigne, and ahnil Intra 1o the banalit of Lander end [ty succosEors and ngslgne. ' .

GENERAL PROVISIONS, This Now |s poyzblo on damands Tha Inalusien of spacilio dufaul grovisions or rights of Lendar ghall pot preciude
Londor's right o decjers paymént of thin Nota o ite dernend, if any pan of 1hls Hets cannot ba enforand, thie fagt will not sffact tha rast of tha

Nots, tendes mey deley or fozga anfaring eny of it fights or smedies undar this Note without tosing them, Esch Barrowser undazatands end
ther Borrowar () make ona of more-uddidonal sacured or

saraas (bat, with #r without holles 1o Barrowns, Landar mey with ragpact 10 ony O

unasourad (oang ar othirwise axtens addilonsl credits (b} alten, comprom|as, rehsW axtang, ssoclerate, or ntharwise shange ane bt mofe timss
iha tima for payment or ather tarms of sny Indelitedness, Including Inatosses and dacreases af tha tote of Interest on the Indabtadnase; (e}
axchangs, snforas, walve, subordinots, {ah or daclds not ta parfact, Bnd ralnage sy seourlly, with or without tha subsithetlon of new colfaleral
{d) apply such security end dirast sha ordey or monner of sel2 \harotd, Inclisding without limitetlon, any run-judiciol sale permitied by tha terms
of the ontroling securlty agrasmentd, 23 Landar in lts disoratlon may Wateemina; (e} rolanse, substituta, agroa not to sue, of dealwith sny eng
or e of Bomowsr's susetlas, sndaroole, oy oiher punmators on ey terme or In sny mannsr Lenther mey chooear and 1] detarmins how,
whan aad what sppilcuifan of paymants erd arediin chall ba mads on shy other indolitedness ewing by such other Barrower, Buorrowsar and any
glhpr pareon who signs, Juerentoes of endarsss thia Nota, to tha extent allawad by liw, weive preasncmant, demand for pdymant, and notios of
dighanor. Lipon smy charpe In the imd of 1hle Hots, wnd unists othaiwiss exproxsly atated In wrlling, ro perey who signs this Nota, whathes
ag makay, guaranier, datlon maker or and shall ba reisecad fram Nubility, Al such pertae pgrag that Lendst may ranew of extond
{rapsatedly and for any {spgth of tmp) thia laan of teleann zny pary of guaranter of coliataral; of mpnly, sl o rasilza upen ar parfact Londer's
gocirity Intarast in the callarersls and teke nny other actian dexmed nopssaery by Lendet without T gorsant of of notlpe to anyane. Aff such
pHrins Weo sgran thal Landsr mey madify i foen withaut the consant of of notles 10 snyans othel than tha peryy with whem tha modiilcatlon
1c meda, The obligstlana under this Note ara feint sad sovarh .

PRIOR TO BIGNING THIS NOTE, FACH BORROWER READ AND UNDERETOOD ALL THE PROVIEIONS oF THIS NOTE, EACH RORAOWER

AGREES TO THE TEAMS OF THE NUTE.
BORAROWER ACKNMOWLEDGES RECEPT OF A COMPLEYED COPY OF THIS PROMISSORY NOTE.

10 tha jurlsdiction of tho 0OUNE pf Basufert County,
mehes & paymsnt an Horfower's forn and tho check_or

rontrves & right of eusdt? In atl Hofrower's noopunta with Lendar twhaihes
i the fusurs, However; thix doae not inclugie any
Barrower nuthorizea Lenden 3 the axtant parmiitad

8 manths, ng sdditions] dshucssmant of funds wiil ba aficwed after &
fad i ndditlonal dis 15 of lunds are deomad neqessny

BORAOWER!

WE o LURCIRISTLIE 1R ITE PR

it
CAITA 12 B B e g, Vo, B ER00 0] Sty Tt Fravbd Friairt wn 1037, 1ich, 21800 hanrih £
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RECORDATION REQUESTED BY:

WHEN RECORDED MAIL TO:
First South Bank
PO Box 2047
220 Eracksida
\Washington, NC 27889

SPACE ABOVE THIS LINE \S FOR RECORDER'S USE ONLY

ASSIGNMENT OF RENTS

THIS ASSIGNMENT OF RENTS deted December 22, 2009, is made and executed betwaen Tigev River Capital, LLC,
whose address is 2405 Woestgate Dr, Albany, GA 31707; a Limited Liability Company {refarred to below as
»Grantor™) and First South Bank, whose address is PO Box 2047, 220 Creekside, Washington, NC 27BH9 lreferred

to below as “lLendar”).

ASSIGNMENT. For valuable consideration, Grantor hereby assigns, grants a continuing security interest in, and
conveys te Lender all of Grantor's right, titls, and intersst in and to the Hents from the following described Property

located in Charleston County, State of South Carcilna:

See Exhibit A, which js attached to this Assigmment and mada a part of this Assignment as If fully set forth
fierein.
The Property or its address is commonly known as 2 wicDonough Rd., Folly Beach, SC 29439. The Property iax
identification number is 328-00-00-544 & 328-00-00-545,
THIS ASSIGNMENT 15 GIVEN TD SECURE (1) PAYMENT OF THE INDEBTEONESH AND {2} PERFORMANCE OF ANY AND ALL GBLIGATIONS
OF SOAROWER AMD GRANTOR UNDER THE NDTE, THIS ASSIGRMENT, AMT THE RELATED DOCUMENTS. THIS ASSIGNMENT 15 GIVEN
AND ACCEPTED ON THE FOLLOWING TERMS:
GRANTOH'S WAIVERS, Grantor walvas all rights of defenses arising by reason of any “ons action™ or “anti-deficiency” law, or any other law
which may prevent Lender from bringing any action against Grantor, including 8 claim for deficiency to the extest Lender is otherwise entitied to
a claim for daficiency, before or afier tender's commencément of campletion of any foreclosura action, either fudiclally or by exercise of 2
power of sale.

BORROWER'S WAIVERS AND RESPONSIBILITIES, Lender nued not tell Borrpwer Bbout any action or inaction Lender takes In connection with
this Assignment. Borrpwer assumes the responsibility for being and keeping informed about tha Property. Buorrower waives any defenses that
may arisa beceuse of any action ar inattion of Lendar, including without limltation any failure of Lender to resiize upan the Property, or any delay
by Lender in realizing upon tha Propery. Barrower agrees to remain lisble under the Note with Lender na matrer what action Lender takes or
fals 10 take under this Assignment.

PAYMENT AND PERFORMANCE. Except as otherwiss pravided in this Assignment of say Related Documents, Grantor shall pay to Lender all
srnounts secured by this Assignment ps they bscome due, and shall sttty perform all of Granter's obligations undar this Assignment, Unlass
and untll Lender exsrcises its right to coliact the Rents as provided below and so long as thars is no defeult under this Assignment. Grantor may
remain in possession and contral of and operate snd menage tha Property and collect the Rents, providad that the geenting of the right 1o coltect
the Rents shell not constituts Lender's consem 10 the use of cash collateral in a banknuptcy procesding.
GHANTOR'S REPRESENTATIONS AND WARRANTIES. Granter wareants that:
Ownarship, Grantor is emitied o recaive the Rents free and clear of at rights, kans, liens, encumbrances, and claims sxcept as disclosed
o and accepted by Lender in writing,
Right to Assign, Grantor has the it pight, powar and gutharity to enter o this Assignment and to Bssign and convay the Rents to
Lander,
Mo Prior Asslgnment. Grantor has not previously assigned or conveyed the Rents to any Bther persan by any instrument NOW in force.
No Further Transfer. Grantor will not sell, assign, ancumber, or otherwisa dispose ot any ol Grantar's rights in the Rents except a5
provided in this Assignmant. .
LENDER'S RIGHT TO RECEIVE AND COLLECT RENTS. Lender shall have the right 8t any tima, and even thaugh no default shall have octurted
under thia Assignment, ta collact and receiva the Rents. For this purposa, Lendes is hereby given and granted she following rights, pewers and
authority:
Notica to Tanants. Lendey may send noticed 1o any and e¥ ena
to ba paid directy o Lendar or Lander's agent.
Enter the Property, Lender rmay enter upon and take possesalon of the Property: demand, cotlect and recelve from the tenants or irom any
other persons fiable thersfor, ail of 1hy Rents: institute and catry an ai [egal prageedings ngtessery for the pretection ot the Property,
including such proceedings as may be necessary to recover possession of the Property; soliect the Rents and remove any tenant of tenants

or other persons from the Propenty.

Maletaln the Property. Lender may entes upon the Property 10 maintain the Proparty and kesp the sama in repair; to pay the costs thereot
and of all services of all ernplayses, including thelr equipimant, antt of all continuing cos1s and axpenses of maintaining the Property in
proper repair and condition, and also to pay slf Taxes, assessments end water utilities, and the premiums on fira and othar insurence
pftected by Lander on the Property.

Compliance with Laws. Lander may do any and alt things to executa snd comply with the laws of the Stala of South Carolina and alse all
other laws, rules, orders, ardinances and requiremenis of all other governmental agenciss aflecting the Property.

{sase the Property. Lendsr may rent of lease the whoia or any part of the Property for such 1erm or terms and on such conditions as
Lender ay deem appropriale,

Employ Agents. Lender may engage such agent os agents as Lander may deem appropdate, either in Lender’s name or in Grantar's name,
to rent and mansge the Property, including the cotlection and application of Rents,

Dther Acts. Lender may do &ll such other things and acts with respect to the Property as Lender may deem appropriate and may act
exciusivaly and solely in the ptace snd stead of Grantot snd 1o heve ail of the powers of Grantor for the purposes stated above.

Mo Raquiremsnt to Ast, Lender shail not ba required te do any of the faragoing acts or things, and the fagt that Lender shall have
performed ona of more of the foregoing ects of things shalt not require Lendsy 1o do any giher specific act or thing.

nts of the Property advising them of this Assignment and directing all Aents

APPLICATION OF RENTS, All costs and expenses incumed by Lender in connaction with the Property shall be for Geantor's account and Lender
may pay such costs znd expansas from the Hents. Leoder, in its sola discretion, shall determine the application of any and all Ranis received by
it; however, any such Rents received by Lender which ara not applied to such cosis and expenses shell ba applied to tha Indebtedness, Al
expenditures made by Lendey under this Assignmant and not roimbursad from the Aents shall bacome a part of the Indebtednass secured by this
Asslgament, and shall b payable on demand, with intersst &1 the Nota rale from date of expenditura wntil paid,
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ASSIGNMENT OF RENTS
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Loan No: 6800368668 {Continued} Page 2 X
x

FULL PERFDRMANCE. |f Grantor pays afl of the Indebtednass when dua and otharwise performs all the obligations impased upon Grantor voder o
this Assigament, the Nota, and tha Refated Documents, Lender shall execute and defiver 1o Grantor 8 sultable satisfaction of this Assignment 8
and suitable statements of termination of any financing stetement on file avidencing Lender's security interest in the Raents and tha Property, @
Any tarmination fae required by law shall be paid by Grantar, if permitted by spplicable law. =
LENDER'S EXPERDITURES, If any ection of proceeding is commenced that would materially affact Lendar's interest in the Property or if Grantor &
=~}

{eils to comply with any provigion of this Assignment ar eny Relstod Documents, including bat not limited to Grantor's failure to discharge or
pay when due sny pmounts Grantor is required to dischesge or pay under this Assignment or any Related Documents, Lendes on Grantor's
benalf may (but shall nat ba obligated to} take any action thet Lender deems appropriate, including but not Yimited to discharging or paying el
taxes, liens, security interests, encumbrances and other claims, at any time levied or placed on tho Rents of the Property and paying all costs for
insuring, maintaining end preserving the Property. All such expenditures incerred or patd by Lendar for such purposas will then bear interest at
the rate charged under the Note from the data incurred or pald by Lander to the data of repayment by Graator, All such expenses will become &
part of the Indebtedness and, at Lender’s oplion, wili [A} be peyable on demand; (Bl be acded to the balance of tha Note and be apportioned
among and be peyabla with any installfant payments to becoma dus during either {31 the term of any applicable insurance policy: or {2) tha
remaining term of the Note; or IC) ba treated as a balloon payment which will ba due and payable at the Note's maturity. The Assignment also
will secura payment of these amounis. Such right shall ba In addition to alf other rights and remedies 10 which Lender may ba enttied upon
Pafault.

BEFAULT. Each af the foliowing, at Lender's option, shall constituta an Event of Dafsult under this Assignment:
Payrnent Defauit. Borrower fails 1o make zny payment when due under ths Indebledngsa.

Other Dofaults. Borrower or Grentor faifs to comply with or to perform any other taim, obligation, covenant of condition sontained in this
Assignment or in any of the Aelated Documants of to camply with or to perform any term, otligation, eovenant or condition contained in
any othar agreement hetween Lender and Borrower or Granied.

Default on Other Payments. Failure of Grantor within the time requited by this Assignment to make any payment for taxes of insurance, or
any othar payment necesgary to prevent filing of or 1o elfect discharge of any lien. -

Dofault in Favor of Third Parties. Borrower, any guarantor of Granter defaults under sny losn, axtansion of credit, security Bgreement,
purchase or sales agreement, of any other agreement, in tavor ¢t any other ceaditor of person thet may materially affect any of Borrower's,
Bny guarentor’s of Grantar's property or akifity to perform their raspective abligations under this Assignment or any of the Related
Documents,

False Statsmants. Any warranty, freprasentation of statgment made or furnished to Lender by Borrower of Grantor or on Borrawer's er
Grantor's behslf under this Assignment or the Related Documents is talse or misleading in any matarlal respect, either nosv or at the tme
made or furnished or becomes falsa or misleading at any tims thareafter.

Defectiva Collataralization. This Asslgnment or any of the Relaied Documents ceases 10 be in jull force and etfect {inciuding Faiture of any
coltaterst document to create s valid and perfacted seturity interest or lien) at any tima and for any reason.

Pasth of Insolvency. Tha dissolution of Grantor's [regardlass of whether election to continue is made), any member withdraws from the
limnited Eability company, or any ather tarmination of Borrower's or Granoe's existenca as a going business or the death of any member, the
insclvency of Borrower or Grantor, the sppointment of a receiver tor any part ol Borrower's of Grantor's property, any assignment for the
benefit of creditars, any type of craditor workout, of the commencement of any proceeding under any bankruptey of insolvency taws by ar
against Borrower or Granior, . -

Craditor or Forfeiture Proceadings. Commencemant aof foreclosura or forfaiture proceadings, whether by tudicial proceeding, seff-help,
repossession or eny ather methnd, by any creditor of Borrower of Grantor of by any governmentst agency sgainst the Rents or any property
securing tha indebtedness. This includes a garnishment of any ot Barrower's of Grantor's sccounts, including deposit ascounts, with
Lender. However, this Event of Defauit shail not apply if there is a gosd fakth dispute by Borrower or Grantor as 1o tha validity or
raasonableness of tha claim which is the basis of the creditor or forleiture praceeding and H Borrower or Grantor gives Lendsr written
notice af tha creditor or forfeiturs proceeding and deposits with Lender monies o a surety bond for the ceeditor or forfeiture proceeding, in
an amount determined by Lender, in its sole discretion, as being an adequaln reseve of bond for the dispute.

Preparty Damaga or Lais, The Property Is lost, stolen, substentially damaged, sold, or borowed against.

Events Affecting Guaranter. Any of the preceding events orcurs with respect 1o any Guaranmior of any of the Indsbtedness or any
Guarantor dies of becomes incompetent, of ravakas or disputas the validity of, or Lability untder, any Guaranty of the Indebtedness.

Adverse Change. A materel sdverse chenge ocourd in Grantor's Bnancial condition, or Lender believes the prospect of paymant or
parfarmance of the Indebtedness is impaired.

Insecurity. Lender in gord faith betigves itself insecure.

Cure Provisions, tf any default, other than a defauit In payrnent is curable and if Grantor hes not beer givan a notice of a breech of the
same provision af this Assignment within the preceding twelve (12} moaths, it may be cured if Grantor, efter Lender sengs written notice
o Borrower demanding cure of such defauit: (1] coures the default within fifteen {15) days; or (2} if the cura requires maore than fiftean
{15} days, immediately inftiatas steps which Lender deems in Lender's sole discretiont tp ba sufficient to cure tha default and theraafter

continues and completes all reasonatls and necessary steps sulficient to produce complianca as scon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upan the ocourrence of any Event of Bafault and at any time thereater, Lender may exercise any one
or more of the fallowing rights eat remedies, in sddition 10 any other rights or remedies provided by law:

Accelerata Indebtedness. Lender shall have the right at its optica without aatice 10 Borrowed of Grantor to declare the antize Indebtedness
immediately due and payable, including any prepayment panalty that Borrower would be required to pay.

Collect Aents, Lender shalf have tha right, without notice to Borrower or Grantor, 10 take possession of the Property snd collect tha Hents,
including amounts past due and unpald, and apply the net proceeds, over and above Lander's costs, against the Indebtedness, In
turtherance of this right, Lender shall have all the rights. pravided for In the Lender's Right 1o Receive and Collect Rents Section, above. If
the Henis are collacted by Lender, then Granter Irrevocably designates Lender as Grantar's attorney-in-fact to endorse instruments received
in payment thareo! in tho nams of Grantor and to negotista tha sama and coliest the proceeds. fayments by tensnis of ather usars to
Lender in response lo Lender's demand shall satsty tha obligations for which the payments ara made, whather or not any propet grounds
for tha demand existed, Lendet may axercise its rights under this subparageaph aithar in patsan, by agent, or through 8 raceiver.

Appoint Hocelver. Lendes shall hove the right to hava a regeiver appointed to 1ake possession ol all or any parl of the Property, with the
power to protect and preserve the Property, to0 operate the Proparty preceding foraciosura or sala, and to collect the Rents from tha
Properny and apply the proceeds, over and above tha cost of the raceivership, pgainst the indoebtednass. Tha raceiver may serva without
bond it permitted by law. Lender's right to the appointment of a raceiver shall exist whather or not the apparent valug of the Property
exceeds the Indebledness by a substaatial smount. Employment by Lender shall not disqualify a person from serving as a raceiver.

Othar Remedies. Lender shall have all other rights and remedies provided in this Assignment or the Note or by law.

Election of Remedies. Eiection by Lender to pursue any tsmedy shall not exclude pursuit of ey other remedy, and an election to make
expenditures or to taka sction 10 perform an obligatian ot Grantor under this Assigniment, aftar Grantor's failure to perfarm, shall-not aifect

Lender's right to declare a dafault and axerclse ita remaedies.

Attarnoys' Foas; Expenses. |f Lender institutes any suit or actian to enforce any of the terms of this Assignment, Lender shedl be antitled 1o
recover such sum as the court may adjudge reasonabla as sttorneys® fees at trial and upan any appeat. Whather of not any court actlen Is
invaived, and o the axtent not prohibited by law, all reasonable expenses Lentes incurs that In Lerder's opinion are nacassary st any lime
for the protection ot its imerest of tha enforcement of its rights shatt becoma a part of tha Indebtedaess payatle on demand and shall bear
intersst at tha Note rate from the date at the expanditure until 1epeid. Expenses covered by this paragraph inciude, without Emitation,
howaver subject to any limits undsr applicable law, Lender's reasonable attorneys’ tees in an amount not less than fitleen percent [15%) of
the amount owing on the Indebtednass and Lender's Jegal expenses whether or not ther is a lawsuit, tnclding reasonable attormeys’ lees
snd expensss for bankruptcy proceedings (including efforts 10 modify or vacaie any automatic stay o iajunctionl, sppeals, and amy
anticipated post-judgmant collection sefvices, the cost ol searching records. obtaining tit reports [including tareclosure reports),
sufveyars’ reparts, and appraisal fees, title insurance, and feas for the Trusige, to the extent pemitted by applicabla law. Grantor also will
pay any court costs, in addition ta ail other sums provided by faw.

MISCELLANEOUS PROVISIONS. The following misceﬂaneoROﬁio?666pan of this Assignmant:

H
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Amendments. This Assignment, together with any Reletad Docismerdts, constitutes the entire understanding and agresment of the parties 8

as to tha matters sat forth in this Assignment, No altaration of or amendment 1o this Assignment shall ba effactive urless given in wiiting g

and slgred by the party or parties sought 1o be charged or bound by tho altaraticn or emendment. . @

el

Caption Headings. Caption hesdings In this Assignment sre far convenlence purposes only and ara not to be used to interpret or deflne the ©
provistons of this Assignment. §

Governing Law. WIith respect to procedural matters rolated 10 the perfection Bnd enforcement of Lendor's righta agsinst the Property, this
Assipnmernt will be governed by federal law applicabls to Lender and to the extent not preempted by foderaf law, the taws of tha State of
Gouth Carolina. In ell other respacts, this Asslgnmant will ba governed by federsl law applicabls to fander and, to the extent not
presmpted by fodaral law, the laws of the State of North Carolina without regard to its conflicts of law provisiens, However, If thero éver
Is a quastion sbout whether Bny provision of this Assignment is valid or anforceable, the proviston that Is questioned will ba governad by
whichever 5tatg or fedarel few would find the provision to ba valid and enforcesble. Tha lpan trensaction that {z avidencod by the Nota and
this Assignment his bosn apptied for, considared, approved and made, and all nacessary jorn documents hawve haen sccepied by Lender in
tha Steie of North Carolina.

Cholce of Venua. If there ia s lawsult, Grantor agrees upost Lander's zequest to submit Lo the Jurisdiction of the courts of Beaufort County,
State of North Caroling,

Joint and Several Liablity. All obligatians of Borrowar and Grantor under this Assignment shall ba joint and several, and all referances 1o
Grantor shall meen each end every Grantor, and ali references to Borrowed shall mean sach end every Borrower, This meens that each
Grantor signing befow is responsibia for all obligations in this Assignment. Where any one of more of tha parties is a corporation,
partnership, Llimited lizbility company or similar entity, it is not nacassary for Lendsr to inquire into the powers of sny of the officers,
directors, partners, members, or other sgents acting of purporting 1o act on the entity’s behel!, and any obligations made or created in
refiance upon the professed exarclsa of such powars shalt be gueranteed under this Assignment.

Mergsr. There shall ba no merger of the interest or estete craated by this assignment whih any other Interest or estate in the Property at
sny time he!d by or 1ot the benefit of Lander in any capscity, without tha weitten fonsent of Lender, : .
Intarpratation. 13 In pll ceses where there is mare than one Borrower or Grantor, then all words used in this Assignment In the singular
shall be deemed to have bagn used in the plural where the context and construction so require. (2} It more than ona person signs this
Assignment as "Grantor," the sbiigations of gach Grantor are joint and seveeal. This maans that if Lender brings a [awsulr, Lenger may sue
any one or mora of the Grantors, §f Borrower and Grantor are not the same person, Lender need not sue Borrower first, and that SBorrower
need not be joined in any lawsuit, (3} The names given to peragraphs or sactions in this Assignment ara for convenience purposes ondy.
They are not 10 ba used te interpret or define the provislons of this Assignmant,

No Waiver by Lender. Lender shall not be dzemed to heve weived any dghts under this Assignment unless such welvar is given [n writing
and signed by Lender. Na defay or omission on the part of Lender in exercising &ny right shall operate as 2 waiver of such right or any
other right. A walver by Lender of & provision of this Assignment shall net prejudice or constitute 8 walver of Lender's right otherwise to
demand strict compliance with that provision or eny ather provision of this Assignment. No prior walver by Lender, nor Bny coursa of
dealing between Lander end Granter, shall constilute a waiver of any of Lender's rights er of any of Grantor's obligations Bs to any fulure
transactions, Whenever the consent of Lender is required under this Assignment, tha granting of such consent by Lender In any Instance
shall not constituts continuing consent to subsequent instances whara such consent Is required and [ 2il cases such consent may be
granted or withheld In the sols discration of Lender,

Notces., Any notice raguired to be given undes this Assignment shall be glven In writing, and shall be elfagtive when actually deilivered,
when actually received by telefacsimile funfess ptherwlsa required by lawl, when deposited with a natloneily recognized averright courier,
or, if malled, when deposited In the United Stetes mail, as first tlass, centified of registered mail postage prepaid, directed 1o the wddressas
shown nesr the beginning of this Assignment. Any party mey change lts eddress for notices under this Asslgnment by giving fermal
written notice to the othar parties, specifying that the purposs of the notica is 10 changa the party's address. For notice purposes, Grsntor
agress to kesp Lendes Infarmed al all times of Grantor's current address. Unless otherwisa provided or required by law, if there is mora
than one Grantor, eny notlce ghven by Lender 1o any Grantor is deemed to ba notice given 1o elb Grantars,

Powars of Attornsy. The varlous agencies and powers of atiotney convayed an Lender under this Assignmant are granted far purposes af

security and may not ba revolied by Grantor until such tme as the sema sre ranounced by Lender,

Saverabifity. ¢ a court of competent {urisdiction finds any provision of this Assignment to be illegal, invatid, ar unenforceable ns to any
circumstance, that finding shalt nol make the offending grovision lilegal, invalid, or unenforceable as to any other eiroumstance, Uf feasibie,
the affanding provision shall 5e considerad modifled so that it becomes fegal, valid and entforceable. 11 the oifending provision cannot be so
moditied, it shall ba considered delatad from this Assignmant, Unless otharwise requirad by law, the Hlegality, invatidity, or uranforcaability
of any provision of 1his Assignmont shall not affect the tagality, validity or eaforcesbility ot any other provision of this Assignment.
Successers and Assigns. Subjest to eny limitations stated in this Assignment on transfer of Granter's intecest, this Assignment shall ba
binding upon and inure o the benefit of the parties, their sutcessors and assigns. |f pwnership of the Property becomes vasted in 8 parson
othes than Gramtor, Lender, without notice to Grantor, may deal with Granter's successors with referance 1o this Assignment and the
Indebtadness by wey of forbearance or extenslon without releasing Grantor from tha obligations of this Assignment or Hability undar the
Indebtedness, .

Time is of the Eszenco, Time is of the essence in the parformance of this Assignment.
Whatver of Hornestend Exemptfon. Grantor heeby seleases and waivas all ights and bunefits of the homesteed oxemption lews of the State
of South Carolina us to all Indebtednesy secured by this Assignment,

DEFINITIONS. The following capitaiized wuords and terms shall have ths following meanings when used in this Assignment. tnless speciticatly

stated 10 the contrary, all raferances to dollar amounts shall mean amaurts in lawtul money of the United States of America. Words and tarms

used In the singular shall includs the plursl, and the piural shall include the singular, aa the contexs may require. Words and tarms not otherwise
defined in this Asslgnment shall have the meanings attributed to such terms in the Unilorm Cammerclai Coda:

SIGNMENT OF RENTS, as this ASSIGNMENT OF RENTS may ba emended or mogified

Assignmant, Tha word “Assignment” means this AS
ules attached to thin ASSIGNMENT OF RENTS from tima {0 tima.

From time to time, together with all exhibits and sched
Borrower. The word *Borrewer” means Tiger River Capital, LLE; end Law Firm Finance, LLE,

Defauit. The word "Default™ means the Default set farth In this Assignment in the saction titled "Defauit”,

£vent ot Default, Ttug words "Event of Default” mean any of the events of default set forth in this Assigrment in the default section of this

Assigament,
Grantor. Tha word "Grantor® means Tiger River Capital, £LC. ,
surety, of accommodation party of any of all of the Ingdebtedness.,

Gunvantor. The word *Guarantor” maeans any guarantor,
f alf or part of the

Guaranty, The word "Guaranty™ means the guaranty trom Guarantar to Lender, ircluding without iimitatien s guaranty ©
Note,

indebtedness. The word “Indebtedness” maans afl pringipal, asrned interest, and other amounts, costs and axpenses payable under the
Note or Relatad Documents, together with alk renewals of, axtensions of, moditicetions cf, consolidations of and substitutions for the Mote
or Related Documents and any amounts expended of advanced by Lender to dischsrge Grantar's abligatlons or expenses ingurred by Lender
to anforce Grantor's chligations under this Assignment, together with interest on such amounts as provided in this Assignment.

Londer. Tha word "Lender® means Fizst South Bank, its successors and assigns.

Note, The word “MNota™ means the promissory note dated December 22, 2009, in the
frarn Berrower to Lender, tagether with all renewals of, extensions of, madificstions of,
for the promissory note or agreement.

Proparty, The word "Propesty” maans all of Grantor's right, title
section of this Assignmant.

Ralated Documents. The words "Related Documants® mean 21l promissory .noros, credit agreemaents, Ioan agreements, environmental
agrzemanis, guaranties, sacurity agreements, mortgages, deads of trust, security deeds, coilnteral mertgages, and all other instrumenits,
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original principal amount of $400,000.00

refinancings of, consolidetions of, and substitutions

and interest [n and to alf the Property as described In tha *Assignmant”
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agreemants snd documents, whether now of hereafter existing, executed in connection with the (ndebledness.

Rents. The word "Rents” means all of Grantor's present and future rights, title and interest in, 1o and under sny and sl present and future

Jeases, including, without limitstion, alf rents, revenus, incoma, {ssues, raysities, bonuses, aceounts raceivable, cash or security deposits,

advanca rentals, profits and proceeds from the Froperty, and other payments and benefits darived or 10 be derived from such laases of

every kind and nature, whether due naw of later, including without limitation Grantor's right to snlorca such lesses ond to receive and

colleet payment and proceeds thereundar. :
THE UNDERSIGNED ACHNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS ASSIGNMENT, AND NOT PERSONALLY BUT A5 AN
AUTHORIZED SIGNER, HAS CAUSED THIS ASSIGNMENT TO BE SIGNED AND EXECUTED GN BEHALF OF GRANTOR OM DECEMBER 22,
2009.

GRANTOR:

TIGER RIVERA CAPITAL, LLC : S L
SR P 2N
of Tiger River Copitaf, L1.C '{ 07‘ %At;

o)
o ) . @ g

Signed, peknowledged and delivered in the prasence of: ‘S ’9
X
"Q@,ﬁjﬂﬁwg————* eI Npa, >z
(] ‘%‘ )
'| 8

Witness %—J -
« PHorn, Kok Ny, Gh_oF
Witheas 7 . \\\{\\-..'v-"

895 Bg 8500 19 oKy

« ¥ 6d

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF —é\'ﬁﬂ oc;f.:g;‘_ }

158

COUNTY OF jgm,x_f%f gﬁ:g‘ ) ' }

PEASONALLY appeared before me and made oath that he of she saw the within-named Gramtoris} sign,
deliver the within-written Assignment for the uses and purposes therein mentioned, end that ha of she wit
witnessed the execution thereol,

seal, and, a8 his or her act and deed,
h tha other witness subscribed above

%\\\g\\\\
;« (9/' [
Witness) i

]
[}
SWOAN to hefore ma this m)gf “0 T“"A g.n'l’
. A = /A
oy of Decewndnex”  AD. ”33 °\;¢ S é -
y ‘3,,6*. LG 2 iseah
Uiy G s
ry GR =
\\\\\! —

My Commistion expiras?

LAGER PRO Lending, Ver. 5.47.00.003 Copr. Harfand Financial Solutions, Inc. 1997, 200%. All Rights Reserved. ~ SCINC
HLASERPAD\CFRLPLIG 14.FC TR-28777 PR-62
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EXHIBIT A

ALL RIGHT TITLE AND INTEREST N A TO ANY AND ALL REAL PROPERTY RIGHTS PERMITS
LICENCES STRUCTURES FIXTURES FACILITES AND OTHER ASSOCIATED ITEMS
COMPRISING THE BUILDING CONSISTING OF A TWO STORY WOOD FRAME STRUCTURE ON
TIMBER PILES COMMONLY KNOWN AS THE SHIP STORE CONTAINING COMMERCIAL UNIT
1-A ON THE FIRST FLOOR PLUS A WOOD RAMP AND WOODEN DECKING AND
COMMERCIAL UNITL 1-B ON THE SECOND FLOOR SAID REAL ESTATE BEING LOCATED ON
THE NORTHERN BANKS OF THE FOLLY RIVER TO THE WEST OF FOLLY ROAD BETWEEN
THE SAID FOLLY ROAD AND STONO RIVER IN THE COUNTY OF CHARLESTON STATE OF
SOUTH CAROLINA DESCRIBED MORE FULLY IN THAT CERTAIN TITLE TO REAL ESTATE

" DATED MAY 16, 2007 AND RECORDED IN THE CHARLESTON COUNTY RMC OFFICE FOR
CHARLESTON COUNTY IN BOOK A626 AT PAGE 629 (ORIGINALLY ASSIGNED TMS#328-00-
00-109).

BEING THE SAME PROPERTY CONVEYED TO TIGER RIVER CAPITAL BY DEED OF FLINT
RIVER CAPITAL DATED FEBRUARY 27,2009 AND RECORDED TN BOOK 0037'AT PAGE 844.

TMS#328-00-00-544 (2.0021% INTEREST IN COMMON ELEMENTS)- UNIT 1-A

TMS#328-00-00-545(1.0769% INTEREST IN COMMON ELEMENTS) -UNIT 1-B

ROA 2609
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First South Bank
PO Box 2047
220 Creekside
Washington, NC 273889

SPACE ABOYE THIS LINE IS FOR RECORDER'S USE ONLY

CONSTRUCTION MORTGAGE

THIS MORTGAGE dated pecember 22, 2009, is made and anecuted bétwaau Tiger River Gapital, LLC, whose
address is 2405 Westgate Dr, Albany, GA 31707: a Limited Liability Company (referred to below as "Grantor™}
and First South Bank, whose address is PO Box 2047, 220 Creakside, Washington, NC 27889 {referrad to helow

as "Lender”}.

GRANT OF MORTGAGE. For valueble considesation. Granter mortgagas, grants, and conveys to Lender all of Grantor's right, title, and intersst
In and 1o the following described real property, together with ail existing or subsequently erected oc affixad buildings, improvements and
tixtures; sil easgments, rights of wey, and appurienances; all water, water rights, watercourses and ditch rights tincluding stock in utiiities with
ditch of Irfigation rights); ond aY§ other rights, royaltiss, and profiss refating 1o the real property, including without limitation a4 rnirerals, uil, gas,
geothermal and similar mavters, (the “Real Property”) located in Charleston County, State of South Carolina:

Sea Exhibit A, which is attached to this Mortgage and mads a part of this Mortgage as if fully set forth herein.

The Real Property or its address ig commonly known as 2 McBonough Rd., Folly Beach, SC 29439. The Real
Property tax identification number is 328-00-00-544 & 328-00-00-545.

Grantor presently assigns 1o Lender ol of Grantor's Fight, title, and interast in and to all present and future laases of the Property and all Rents
from the Propeny. Ia addition, Grantor grants 10 Lender a Uniform Commercial Code sacurity interast in the Parsonal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSOMAL PROPERTY, IS
GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS AND (Bl PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THIS
MORTGAGE. THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL
PROPERTY, 15 ALSO GIVEN TO SECURE ANY AND ALL OF BORROWER'S OBLIGATIONS UNDER THAT GERTAIN CONSTRUCTION LOAN
AGREEMENT BETWEEN BORROWER AND LENDER OF EVEN BATE HEREWITH, ANY EVENT OF DEFAULT UNDER THE CONSTRUCTION LOAN
AGREEMENT, OR ANY OF THE RELATED DOCUMENTS REFERRED TO THEREIN, SHALL ALSQ BE AN EVENT OF DEFALULT UNDER THIS
MDRTGAGE. THIS MORTGAGE IS GIVEN AND AGCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waives all rights or dafenses arlsing by repsan of any “one action” or "anti-deficiency® law, of any other law
which may pravent Lender from bringing any actlon sgainst Grantor, including a ¢laim ¢or deficiency 1o 1ha extent Lender is otherwise sntitled to
a clsim for daficlency, betors or after Lender's commancemeant ar complation of any foreciosura action, efther judicially or by axercisa of a
power of sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that; {s) this Mongage is executed ot Borrower's request and not a1
tha request of Lender; 1b) Grantor hes the full power, right, and authority to enter into this Mortgage and to Dypothecste the Propenay: {c) the
provisions of this Martgage do not sontlicl with, or resuit in a default under any agreement of other instrument binding upen Grantor and do pot
rasult in & violation of any faw, ragutation, court decree or order applicable to Granlof (d) Grantor has establishad adequate means ot obtaining
o Borrower on 8 continuing basts Information sbout Borrawar's financial condiston;
about Borrawer lincluding withaut fimisation the craditworthiness of Borrower},

PAYMENT AND PERFORMANCE, Except a5 otharwise provided in this Mortgage, Borrewer shall pay to Lender ail Indebtednass securad by this
Maorigage os it becomes due, and Borrowar and Grantor shalj stricty perform ell Borrower's and Grantor's obligations under this Martoega.

CONSTRUCTION'MORTGAGE. This Martgage Is & »ganstruction mortgaga™ jor the purposes of Sections ©-334 and 2A-308 of the Unitorm
Commercial Code, as thosa sections have been adoptad by the Stats of $outh Caralina.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Granior agres that Borrowed's and Grantor's possession and use of the

Property shall be governed by the following provisions:
Possession and Usa. Unti) the occurtence of an Evang of Default, Grantor may 11} remain in possession and control of the Property; {2}
usa, operote or manage the Property; and {3] collect the Rents from tha Propatty.
Duty to Maintain. Grantor shall maintein the Pragerty In tenantable condition and promptly perform all repairs, reptacements, and
maintenance necassary to preserva its value,
Compliance With Environmental Lows. Grantor reprasents and warrants to Lender that; 13) During the period of Grantor's ownership of
the Property, thara has been no use, generation, manufacture, storage, treatment, disgosat, release of threatened rejease of any Hazardous
Substance by any person on, under, about or from the Property; (20 Grantor has no knowledge of, or reason to betieva thet thara has
heen, except as praviousty disciosed to and acknowledged by Lender In writing, o} any bresch or violation of any Environrnentai Laws,
b} any use, generation, menufacture, starage, treatment, disposal, release or thrastened ralegse of any Hazardous Substance on, under,
about or from the Property by eny prior awners of accupants of the Proparty, or ¢} any actuai or threatened liigation of ¢laims of any
kind by any person refating to such matters; and £3) Except as previgusly disclosed 10 and acknowledged by Lender in weiting, {a) neither
Grantof nior any tenant, contraclor, agent or ather authorizad user of the Property shull use, gensrate, manufacture, store, treat, dispose of
or releasa any Hazardous Subsiance on, under, about of frorn the Propaety; and th) any such activily shail be cenducted in compliance
with all applicable fedaral, state, and local laws, regulaticrs and ordinences, including without Bmitation all Environmantal Laws. Grantor
authorizes Lender and.its ageants o entér Lpon the Property to maka such inspections and tests, at Grantar's expanse, as Lender may deem
appropriate to determing complianca of the Proparty with this saction af the Mertgage. Any inspections or tests mede by Lender shall be
for Lender's purposes aniy and shalf not be construed to create any rasponsibility or lizbility on the part of Lender to Grantor or to any other
person. The reprasentations and warranties contained hergin are based on Granter's dua diligence in investigating the Property for
Hazasdous Substences. Grantor hereby (1) releases and weives &ny future claims against Lender for Indamnity or wentribution in the
event Granter becomes liable for cleenup of other costs under any such faws; and §2) egrees to indemnify, defend, gnd hold harmless
Lender against any and all claims, losses, Kabilities, damages, penalties, and expeasas which Lender may directly or indirectly sustsin or
suf{er resulting from e breach of this section of the Mortgaga or 23 & fONSEqUERCE of any use, generation, manufacture, storegs, disposal,
release or threatenad release occurring prior 1o Grantor's ownership or interest in the Property, whether or not tha sema was or should
have been known to Grantor. The provisions of this section of the Merigags, intluding the obligatinn to indemnity and datend, shell survive
the payment of the Indebtedness and tha satls!aciion and reconvayance of the lien of this Mortgage and shall nat bs alfected by Lender's
acquisitlon of eny interest in the Property, whether by foreclosure of otherwise.

Nujsance, Waests, Grantor shall not cause, conduct of parmit any nulsance nor commit, permit, or suHar any stripping of or waste 6N or 10
the Property of any portion of the Property. Without limiting tha generality of the toregoing, Grantor will not remove, or grant 1o any other
party the right 10 remove, any timber, winerals dncluding ofl and gas), coel, clay, scaria, soil, gravel or rack produgts without Lender’s prior
writien consent.

Removel of Improvements, Grantoe shall not demalish or removi
consent. As a condition to the removal of any Improvements, Le
replace such impravements with Improvements of at least egual value,
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La_ndnr‘s Right to Enlar, Londar and Lender’s agents andt reprosantatives may pator upon the Resl Proparty at al} reasonable times to attend
o' Lender's interssta and to inspect tha Red Propenty for purpeses of Grantor's compliance with the tarms and conditiona nf this Morgoga.

Compl with Gov ntal Roguiroments. Granter shall premptly comply with ol laws, ordinances, and ragulutions, now or hereafter
in effect, of alf governmental authoritios applicable to the uen or accupancy of the Property, including without fimitation, the Americans
With Disebliitigs Act. Gramor may contast in good falth any such law, ordinance, of regulation ang withhold compliance during any
proceeding, Including spprogpeiste appeals, so fong a8 Grantor has notified Lender in wrlting ptior 10 deing so and s0 long as, In Lender's
sala epinion, Lender's Interasts in the Praporty aro not |avpardized, Lender may require Grontar to post adequete security of @ aurety bond,
reasonably patlsfaciory 1o Lander, to protect Lender’s intorast.

Duty to Protast, Grontor agrees neithar to abandon ar legvo unattanded the Proparty, Grantor shall da all other aets, in eddfition to thosa
acts got forth above in this gection, which from the charscter and usa of the Propecty are reasonably necassary to protect and pragerve the
Praperty. )
CONSTRUETION LOAN. If some or sl of the proceeds of tha ioan creating the indebtadness ora to he used to constiuct or camplete
construction of any (mprovements on the Property, the improvamants shall bo complated ne later than the maturity date of tha Note for such
aurlior dats pa Lender may rossonobly establishl and Grontor shall pay in full il costs and sxpenses in connaction with the waork, Lender will
disburse laen proceeds under such termy and cenditions as Leader may Uzem reascnobly necessary \o insure that 1he interest creatad by thiy
Montgege shall have priority ovor ali possible fiens, including those of materlsl suppllers and workman, Lender may require, smong other things,
thet disbursement requests ba supported by receipted bills, pxpense aiftdavits, walvers of fiens, construction pregrass reports, and such other
ducumensation as Lander may ressanably requast,
TAXES AND LIENS. The fotiowing provislons relating 10 the taxes and liena on the Prepersy are patt of this Morigage:

Paymant, Grentor shall pay when due land in alt events prier to deiinquencyl all taxes, payroil taxes, spociol 1axpe, sssessments, waler
charges and sewel Sofvica ¢harges levied againgt or on accauit of tha Bropesty, and shail pay when dua off claims tor work donoe on or tor
services rendered or materiel fumished ta the Property. Grantar sholl malntein tha Property fres of any Hons having priority over of equal 1o
the interest of Landor under this Mortgage, except for those fiens speclfically agreed 1o In wiiting by Lender, antd except for the lian of taxes
and assessments not due ag further specified In the Rlight to Contest paragraph,

Right to Contost. Grantor may withhold payment of any tax, assessment, or claim In cornestlon with a good faith dispute over the
obligation 1o pay, 60 long as Lendor's Interesi in the Proparly is not Jeopardized, it a llen arses or ia filed az o result of nonpaymant,
Grantor shell withln fifteen (156) days after tho llen ardses or, if & fien s filad, within fiftoan [15) days efter Grantor hag notice of the filing,
socura she discharge of the lien, or if requested by Lender, daposit with Lender tash or & suticlent corparate surety bond or other secwity
satsiactory 1o Lander In an emount sutliclent to discherge the flan plus any costs and rapsonable atterneys’ fees, or other charges that
tould accrug pe a result of o fareciosure or salg under the lien. In any conlest, Granlor shall defend itselt and Lander and shall satisfy any
sdvarse judgment befora enforcemont againat the Property. Grantor sholl name tendor 8s an additionsl obligse undar any surety bond
furnished In the contest procesdinga,

Evidenca of Paymem. Grantor shall upon damand furnish ta Lender satistactory evidence of payment of the taxes of assessments and shall
authorlze the appropriate governmental officisl to defiver ta Lanrder st any Uime s written statament of the 1axes snd assassments against
the Property.

Notics of Constructon. Grantor shall potity Lander st feast tiftean {15) days hefore any work is commanced, any sarvices are furnished, or
nny materials aro suppiied to the Proparty, if any mechenic's Hen, mnterlalman’s Hen, or other lier could bo asseried on account of tho
work, services, or matarials, Grantor will upon request of Landor furnish to Lender ndvance assurances satistactory to Lendor that Grantor
can and will pay the cost of such improvornents.

PROPERTY DAMAGE INSURANCE. The following provisions rulating to insuring tho Proporty wre o par of this Morigaga:

Mointenange of Insurdnce. Grontor shall procure and meirtain policies of firs Insiifuncu with stondard extendad coveraga endorsements on
b raplpcament basig for the full insurable value covering all Improvermonts an the Real Property in an &mount sutficiant te avoid applicetion
of any colpsurance clouse, and with o standerd maortgegos clause in levor of hander. Grantor shalt slgo procure and maintain
comprehansive ganaral linbiiity isurance in such coverage smounts ss Lendor may requost with Lender being named as additional insurads
in such Nability insurance policies, Additionatly, Grantor shall maintain such other inturance, including but not limited to hazord, busineas
Interruption and bollet Insurance ps Lender moy roquisa, Polician shail be written by such Insurance compenies and In such form as may be
reasonatly occoptable to Lender. Grantor shall deliver to Lander cenlllicatas of toverage lrom each inpurer cantuining a stiputation that
coversge wilt not bo cancafied or diminishad without 3 minimum ot thirty (30} days' prios ‘written notice ta Lencder and not contalning any
disclalmar of the Insurer's liability for fallure tu give such notico. Each insurance policy also shall include pa ondotsemant praviding that
caveraga in faver of Lender will not be impeired in any way by any Bet, omission of defucst of Granter oF any other person. The Resl
Property is or will be jocated In an arca designated by thi Diractor o} the Fodeoral Emergency Management Agency ds & apaciel llood hazard
area. Grantor agrees 1o obtain and malnlaln Federst Flood Ingurance, ¥ available, for the full unpaid principal batonce of tho loan and ony
prlor lions on tha property securing tha loan, up to tho maximum palicy limita set undar the Natienal Fload |nsurance Program, of as
otherwlse reguirad by Lendar, and 10 maintain such Insurance for the tarm ol the loan.

Application of Froceeds, Grantor ahialt promptiy notity Lender of any loss of damage (o the Property, Lender may moka proo! of loss it
Grantar foils to o 56 within fifteen {15) days of the casually. Whether or not Lender's security |8 impaired, Ltender may. st Lendar's
alectlon, receive pnd retain the procesds of any Insurance and ‘spply the procasdas to the reduction of tho Indebladness, payment of By Hen
atfecting the Proparty, or tha rastoration snd ropatr of the Pruperty, It Lander elocts to opply the proceads 1o restoration and ropair, Grantor
shall rapair ¢of replaca the damaged of gautrayed improvements in a manner aatisfoctory to Lendar, Lender shall, upen satistactory proof of
such axpenditure, pay or relmbursa Grantor from the procendn for the reasonoblo cost af repair or restaration it Greator s not in datault
undes this Mortgage. Any proceeds which have not bean disbursed within 180 doys efter thalt receipt and which Lender has not
committad to the repalr or rastoration of tha Property shall bo usad Hrst 10 pay sny amount owing to Londer under this Mortgaga: than 10
pay accrued interest, Gnd he remalnder, if any, shall bu applied to tha principal balance ot the Indebtodness. It Lender hokis any procoeds
atter paymant In full of the Indabtedness, such procoeds shall be paid to Grantor as Grantor's interasts may appear.

an unee o yoar, Grontor shall turnish 1o Lender a repornt on
the

Granter's Repon on knsurenco. Upon request of Lendor, howavel not mara th
pach exiatlng policy of insurance showing: (1) the nama of tha insurer: 12) lha risks insurad; (3} the amount of tho pollcy; {4}
property insured, the then ¢urent raplacgmaent volua of such property, and 1he manna¢ of dutormining that value: and  {5) the explration
dnte of the pelicy, Grantor shall, upon request of Lendos, have an indapondant appraiser satisfactory to Lender determine the cash value
replacument cost of the Praparty.
LENDER'S EXPENDITURES, It any aclion of proceeding is cormmanged that would matarially attoct Lender’s intorest in the Property or if Grantor
fails to comply with nny provision ot thia Mortgage or any Raiated Documents, including bus rot liadted to Granter's failure 10 discharga or pay
whan dua any smounts Grantor is required to discherga or pay undar his Mortgaga or any Related Dosumems, Leader an Grantor's behalt may
{but shall not be cbiigated 10} toke any action thet Londer deems eppropriate, including but not limitad to discharging or paying all toxas, llans,
socurity Interesta, encumbrences and other claims, at any time favied or placed on tho Property and paying all cosla for ingurlng, maintaining and
preserving the Proparty. All such expendiiures incurred or pald by Londer {or such purposes will then hear interest a1 sha rate charged undor tha
Note from the date ncurred or puid by Lander ta the date of rapayment by Grantor. All such expenses will bacome a part of the indebtednasgs
and, st Lender’s option, will [A) be peysble on demand; (B} e added to tho belanso of the Nota and be apportioned smong and bs payable
with any instolimant payments to becoms due during either |1} tha tsrm of any appiicable insurance policy; or §2) tho remaining term of the
Note; ot {3} ba treated a8 a balloon payment whieh will be due and payable of the Nete's maturity. The Mortgage also will sgcure payment ot
these nmounts, Such rght shall ba In sddition to all ather righta and remedies 10 which Lender may be gntitled upcn Dafault.

WARRANTY; DEFENSE OF TITLE, The following pravisions relating to swhership of the Property are a part of this Morigage:

ThHle, Grantas waerants that: la) Grantor holde good and marketable titla of record to the Proparty in foe simple, fron and clear of ail lisns
and ensumbrances other thon thosa sat torth In she Raal Property description or In any titla insuranca policy, title report, o fing titla opinian
iasued in favor of, snd soccepted by, Leader in connectian with thiz Mortgage, and b} Grantor hag the tull right, powsr, and authority to
exocute and deliver this Morigaga to Lander,

Dofonss of Title. Subisct to the exceplion in the paregreph sbove, Grantor warranta and will 1orever dofend tha titfe to the Proparty syalinst
the [owtul ctalme of all parsona. In tha pvant any action or proceading is commenced that questions Grantor's title or the Interest of Lender
under this Mortgags, Grantor shall defend the action at Grantar's expense.  Grantor may be tha nominal party In such proceeding, but
Lender ¢hall ba entitled te participste In the pruceeding and 10 be representad In the proceading by counsel of Lendar’s own cholca, &nd
Grantor will daliver, or couse to ba dellvered, o Leﬁe{jﬂxﬁéﬁgrﬁ:rﬁmls ps Lender may request fram time o time to permit such
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participation, [~
Compliance With Laws. Grantor wotrania that tha Propeety and Grontor's uso of tha Propeety complies with eil existing applitable fawa, g
ordinances, and regulations of governmentsl authorities. : -

. a

Survival of Roprasontations and Warranties. All reprasentations, werrantiag, pnd_pgreements made by Grantor In this Mortgage ‘shall n
surviva the oxecution snd dolivery of thls Mortgega, shed ta contlnuing in nature, and shall ramain in full forco pnd effect untll such time as o

Borrowar's Indebtadness shall ba paid In fuli,

CONDEMNATION, The following provisiona relating to cendemnation proceedings a8 a part of this Morigege:
Procosdings. K ony proceeding in candemeaation is iind, Grantor shell premptly notlfy Lender In wrlting, and Grontar shall promptly 10ke
such steps aa may be nacessary 1o delend tha action and oblaln the sward, Grentor mey ba the nominal party in such praceoding, but
Lender halt be entltled to participate in the procaeding Bnd to b reptusentad In the proceeding by eounanl of its own choloe, and Grantar
will defiver or cause to ba defivered to Lender such instrumants and documentation os moy be roquosted by Lander from time to time %o
permit such participation, .
Application of Not Procoeds. If all or any pert of the Property is condemned by sminent domain proceadings or by any procesding of
purchasa in lieu of condemnution, Lender may st its election recidre \hat all o any. porilan of the net proceeds of the award ba applled to
tho Indebtedness or tha rapeir or restoration of tha Property. The not procaeds ol the oward shalt moan the award efter payment af all
rogsonobla costs, expenses, and sttorneys’ fees incursad by Lendar in connection with the condemnation,

{MPOSITION OF TAXES, FEES AND CHARGES BY GOVERMMENTAL AUTHORITIES, The following provisions refating to governmental taxes,
foos and charges are o part ot this Mortgage: )
Current Taxes, Faea snd Charges. Upon request by Lender, Grantor shall executa sugh documents In addition to this Mortgaga and taka
whatevar othar actlon is requosted by Londar 1o porfect and continue Lender'a llen on the Real Proparty. Grantor shall reimburse Leader for
all texes, as described below, together with all expenses tnourred in recording, parfacting of contiauing this Mortpage, Including without
Bmitation all toxas, feea, docurnentary stamps, and other charges for recording of registeting this Mortgage,

Toxes. The following shall constitute texas 1o which this soction applies: (1) a specitic tax Jpon this 1ype of Mortguge of upon oll or any
part of the Indobtadness secured by this Mortgage; {2 a spacific tax on Borrower which Barrower (s authorized or required te deduct
from payments on the Indabtadness securad by thia typa of Martgage; (3} ataxon thig 1ypa of Mertgage chargesble against tha Landar ar
tha holder of the Nate; and {4} a specific tax on ali or any portion of the Indebtadness or on pryments of principel and Interest mode by
Borrowar.

Subsequont Taxos. I any tex to which this sectlon spplies is anacied subsaequent to tha data of this Mortgage, this event shall have the
same ettect pe on Event of Dofsult, and Lander may axarcise eny or alf of s avsiinble ramedies for an Event of Default as provided below
urless Grantor elther 11} paya the tax before it becomes delinquent, or §2) contusts tha tax as pravided above in the Taxes and Llans
section ond deposits with Lendar cash or a sufficlent carporata surety bond or other securlty setisfactory to Lender,

SECUHITY AGREEMENT: FINANCING STATEMENTS. Tie following provisions rataling to this Mortguga as a sacurity agreament are & port of
this Mortgage:
Sacwity Agropment. Thin Instrument shall constitute 8 Security Agreement to the extent any ot the Property constitutes fixtures, and
Londar shals have el of the rights of o secured party under the Unlform Commarcist Code as amsnded from time 10 tima.

Security Intorast, Upon roquest by Lendur, Grantor shall 1ake whatever actien s requasted by Lemder to perfect and continue Lander's
sacurity intarest In the Rents and Persanal Property. In addition to racording this Mortgage in the real proparty racords, Londar may, at any
tima Bad without further outherizetion from Granter, e sxetutad counterparts, copies or ropraductions of this Martgago as a flnancing
statoment. Grantor shall reimburse Lender for ol expanses incurred In parfecting or continulng this security Intarest. Upan default, Grantor
shull not ramove, sever or detach the Personal Proporty from the Property, Upcn defavlt, Granter shalt assembla any Porsonpf Proparty not
aHixed to the Property in 8 manaer and ot s place rausongbly ronveninat to Grantor end Londer ant maka it available to Lender within three
(3) days atter raceipt of writlen demand from lLendar to the extent permitted by appliceble tuw.

ured party} from which information conceming tho sacurlty interest

Addrasses. Tho maliing addressas of Grantor idebtor} and Lender {405
flrst paga of this

granted by thls Mortgage may ba obtained {each as required by the Uniform Commarcinl Codel ara as steted on the
Mortgsgs.
FURTHER ASSURANCES; ATTORNEY-IN-FACT. Tha following provisiens relatlng to turther assurances and attomey-in-fack are o part of this
Mortgoge:
Further Assuronces, Al any time, and from time 10 dme, upon request of Lender, Grantor will make, execute antl deliver, or will ciuse 1o
be made, sxocuted of deliverad, to Lender or to Lender's designae, end when requestod Dy Lender, causu to be filed, recosded, tafiled, or
rerecorded, as the cosa may be, at such times and in such offices end places as Lender may daem npproprinia, any ond alt such mortgages,
depds of trugt, security deedy, secusity agrenmonts, finencing statements, continuation statements, Instruments ot further assurence,
certificates, and other documents us may, in the sola opinion af Lendar, be neceasary ar dusirabie In ordar to electuate, compiate, perfect,
gontinue, or proserve {1} Borrower's and Grantor’s obligations undor the Nots, this Mortgage, end the Related Documants, end (2} tha
liens and security intorosts created by this Mortgage ad firgt and prior llena on the Property, whathor now owned af herenfter acquired by
Granter, Unlesa prohibited by lew ar Lender sgrees to tha contrary in weiting, Grantor shall reimbursa Lendar {or all costs snd axpanses
incurred In connectlon with the matters roferrod 10 in this paroyraph.
Attorney-in-Foct, 1t Grantor faila 10 do any of the things referred lo In the preceding peragraph, Lendar may do so tor and in the nome of
Grantor and ot Granter's expense, For such purposes, Grontor hareby irovogably nppoints Lender os Grantora sttorney-in-fact for the
purpose of making, axacuting, dellvsring, tiling, recarding, and doing all othes things as may ba necossbry of dasirabie, in Londer's sole
oplnian, te eccomplish the matiars raferrod to Wt the preceding paragraph.
FULL PERFORMANCE, If Borrower and Grantar pay all the Indebtednass when dus, and Grontor otherwise patforms ol tha obligstions imposed
upon Grantar under this Marigage, Lender shali executa and deliver to Granter a suitsble satisfaction of this Monigage and suitable stotoments

of terminstion of eny financing statamant on file evidencing Lender'a sugurlty interest in the Aonts and the Parsenal Praperty,  Grantor will pay,

it permitted by applicable lnw, ony rengonsble termination faa da detarmined by Lendat Irom timo 1o tma,

EVENTS OF DEFAULT. Euvch of tha following, at Lander's eption, she constitute an Event af Default under this Mortgage:
Paymont Defsult. Borrower fails ta make any payment when due under tha Indattedness,
Dofault on Other Paymonts.
any ather paymant necasaary to prevent filing of or to eitect dischoego of any liem.-
Other Dafoults, Borrower or Grantor falla 10 comply wish or 1o puctorm ony other torm, ohligation, covenent or conditicn conteinad in this
Mortgage or in any of the Reloted Documents or 1o camply with or to parfarm apy terrm, chligatinn, covenant nor conditlon gontsined in any
other agreemant between Lender and Batrower or Grantor.
Defauit in Fovor of Third Partios, Shauld Borrowar of any Grantor default under any loan, extensisn ot crodit, security agreement, purchuse

of gales agrasment, ar any olher nprogment,
Gramor's property or Sorrower's sbillty 1o repay the Indebtedneys or Borrownr's or Grantor's ability 1¢ parform their respoctive cbiigations

undar this Mortgage or any of the Relsted Documaents. .
Foico Stelemonts. Any warranty, reprosentation or statement made or furnished to Lender by Borrower or Grantor or on Borrower's or
Grantor's behalf under this Mortgage of tha Related Documents is false or mislsading In sny material respact, eithee now or at tha tima
meds or furnished of bagomes false or mislending 2t bny tima thoreafter,

Dolactive Collstaralizetion, This Mortgaga or any af the Related Oocutnants cessos 1o be in full torce and altect (including failure of any
collataral decument 10 craats a vatid and porfectsd soeurity intarest or len) a1 any time and Jor any reason,

Doath or Insolvency. Tha dissolation of Grantor's {rogarcless af whother election 10 continue is snadal, any member withdraws from tha
timited lisbility company, or any othef rermination of Borrower's or Gruntor's oxislenca as a going business or tho death ot any mamber, the
insolvency of Borrower or Grentor, the appointment of a recelver for any part of Borrower's or Srantor’s proporty, any assignment lor the
wonefit of creditors, any typo of croditer workout, or the sommencoment af any proceading undar any bankrupicy o insolvency laws by or

ayalngt Borrower or Grantor.
ROA 2613

It tavor of any athor creditor af person that may metarially aftect any of Borrowar's of any
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Creditor gr Forfeiture Procesdings. Commentement of foreclesure or forfeitwe proceadings, whethar by judicial proceeding, ssif-help, g
repassession ur any other methed, by ooy creditor of Borrower or Granter or by any gavernmenal Bgency againgl any propeny securing the 8
tndebtedness. This includes a garntshmant of any of Borrower's or Grantor's accounts, including deposit accounts, with Lander. However, =

this Event of Defsult shalt not apply if there fs a good feith disputa by Barrawer of Grantar a5 to the validity of reasonablenass of the claim 5
which is the besis of tha creditor ar forfeiture procaeding and # Barrower ar Grantar gives Lender writlen notice of the crediter or forfeityre o

i

proceeding and deposits with Lender monies or o surety bond for the creditor ar foriaiure proceeding, in an amount determined by Lender,
in its sa'a discration, BS being an adequate reserve ar bong for the dispute.

8raach of Othar Agreemunt. Aay treach by Borrawer or Grantor under the terma of any other agreemant batween Borrower or Grentor and
Lender thet is not remedied within eny grate paricd provided thereln, inclzding without limitation any agreement concarning any
indebtedness or other obligation of Borrewer or Grentor to Lander, whether existing now ar later.

Events AMfocting Guarentor. Any of the preceding evenis otturs with respast 10 eny Guarantor of any of tha Indebitedness or any
Guarsntor dies or becomes incampetent, or ravokes or disputes the validity of, o flability under, any Guaranty of the indebtedness.

Advorse Change. A materis] adverse changs 0Ccurs in Grantgr's financial condition, or Lender belleves tha praspect of payment ar

performance of the Indabtadness is impaired,

Insecurity. lLender in good faith belleves itsel Insecure.
Right to Cure. M any defauilt, other than a default in payment is curebla and H Grantor has not been given a notice of & breach of the same
provision of shis Morigage within the pracading twelve (12} months, it may be cured if Gramtar, after Lender 'sends weilien notice 10
Borrower demanding cure of such default: {1} cures the datault within fifteen [15) days: or {2] if the cure requfres more than fiftean (15)
days, immediately initiates steps which Lender deams in Lender's sole discretion to be sutficient 1o cure the default and thereafter
continues and completes all reasonable and nacessasy s1eps sufficient to producs compliance as soon s reasenably practical.
RIGHTS AND REMEDIES ON DEFAULT, Upan the cccurranca of an Event af Dafault and at eny Yme theraafter, Lender, at Lender’'s option, may
exercise any one ot mora of the fellawing rights and ramedies, in addition to any othar rights ot rarnedies provided by law:
Acielerate Indahtad Lender shal have the right at 15 option without notice 10 Borfower or Grantor 1o declsre the entire Indebtedness
immediately dua and payable, including any prepayment penalty that Bosrower would be required 10 pay.
Lender shait have all tha rights and remediss of a secured party

UCC Remediay, With respact to il or any pert of the Personal Property,
under the Unifarm Cormmercial Code,

Collect Hams, Lendes shell have the right, without notice to Borrower of Grentor, 10 lake possession of the Proparty end, as
mortgagee-in-possession, collect the Renis, Incicding emounts past dua and unpaid, and apply the net proceeds, over and sbove Lendar’s
costs, against the Indsbiedness. In furtheranca of this right, Lender may require any tenant or other user of the Property o make paymaats
of rent or use fees directly to Lender. H the Rents are collectad by Lender, then Grantor irrevncabiy designates Lender s Granior's
attomey-in-fect to enderse instruments raceived in payment thareof in the nams of Granlor arkf Lo negotizie the same and collect tha
proceeds. Peyments by tenants or other users to Lender in response to Lender's demand shaii satisfy the ohligations for which the
paymenis 8re made, whether tr not any proper grounds for the demand exisied. Lendar may exercise {5 rights under this subparagraph
gither In person, by agent, of through & receiver.

Appoint Recelver, tender sheli hava the right o have & racelver appointed m take possession of all or any pert of the Property, with the
power to protect and preserva the Property, 0 operate the Property preceding foreclosure or sels, and to collect the Renta from the
Property and apply the praceeds, over and sbove the cost of tha recelvarshlp, against the ‘ndebtedness, The recaiver may serva without
bond if permitied by jew. Lender's fght to the appointment of a receiver shall exist whether or not the apparent value of the Property
axceads the Indebtedness by & substantial amount. Employment by Leader shali not disqualify a person from sesving es a receiver.

Judicisl Foreclosure, Lender may obtain @ judicist decres toreclosing Grantor's interest in ali or any part af tha Proparty.
Nonjudicial Sals, ) permitted by epplicsble law, Lender may foreciose Grantor's interest in all or in any part of 1ha Personal Property of the
Raal Proparty by nonqudicied sale.

paficlency Judgment,  permitied by applicable law, Lender moy obtain a Judgment for any deficlency remalning in the lndebiedness dua
o Lendar aiter appiication of gl smounts recgived from the axarcise of tha rights provided in this secsion.

Appralsament. Grantor hereby waives the right to assert goy statute providing sppraisal rights which may reduce any deficiancy judgment
obtained by Lender against Borrower In tha avent of toreciosure under this Morigage.

Tenancy at Suffersnce, [f Granter remains in possession of tha Property after the Property is sold as provided abova or Lender otherwise
becomaes entitted 10 possession of the Property upon default ot Borrower or Grantor, Grantor shalt become a tenant al sufferance of Lander
of the purchasar of the Property and shall, at Lendar's sption, edtber {1} pay a reesenabla rental for the use of the Property, or {2} vacete
the Property immediately upoen the demand of Lender.

Other Remaidins, 1ender shall have all ether rights and remedies provided In this Mortgage or the Note or available at law aor o equity.

%pla of the Praperty, To the exient permitted by spplicabla law, Borrowes and Gzantar heraby waive any and ail right to have the Propenty
marshalled. In axercising i3 rights and remeadies, Lender shall be frea to coll all o7 any part of the Property together of separately, in ane
sale or by sepasate seles. Lender shall ba entitied (o bid at sny putitic sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasansble notice of the time and place of eny public sale of tha Personal Proparty of of the Uma
after wiich any private sale or other intended disposition of the Personal Property is to be made. Ressonable notica shall mean notice
given at laast ten (10) deys before the time of 1he sale or disposition. Any sale of the Personal Property may ba mada In conjunction with
sny sale of the Real Propasty.

Blaction of Remedies. Election by Lender ta pursus any remedy shall not exclude pursuil of any other remedy, and an election to make
expenditures or to taka ectivn to perlorm an obligation of Grantor urder this Morigege, after Grantor's failure to perform, shall not affect
Lender's right to declarn a dafault and exercise its remedias. Nothing under this Marigage or otherwise shall be construed so as to lmit of
restrict the rights and remedies avallztle to Lender following an Event of Default, of In any way 10 limiy or restict the rights and ability of
Lender 1o praceed directly agerinst Grantor and/or Bocgwer andj/or sgainst any other cg-maker, guarentos, surely or endorser and/or 1o
proceed against any other collatera! directly of indiractly securing the indebtedness,

Attorneys® Foes; Expenses, 1f Lender institutes any suit of actlen to enforce any of the terms of this Mortgage, tender shall be entitled 10
recaver such sum as the cours mey adjudge reasonzble as attorneys* feas at trisl and upon any appeal. Whather or not 8ny court action' is
involved, and to the extent not prohibited by faw, ail reasonabls expenses Lender incurs that in Lender's opinion are necessary at any tima
for the protection of its interest ar the enforeemant of its rights shall become b part of tha Indebledness payatle on demand end shall bear
tatarest at the MNote rate from the Gate of tha expenditure untll repaid. Expenses coveted by this paragraph inclyde, without limitation,
howaever subject to any limits under applicable law, Lendar's repsonable ottorneys' tees In Bn amaunt not less than fifteen percant (15%) at
the ameunt owing on the Indabtedness end Lender’s Iagel expenses whether or not there is 8 swsyit, including reasonatie aftorneys' fees
and ekpanses for bankruptey procesdings lincluding eHorts to modily or vacate sny automatic stay or injunction, sppeals, and any
anticipated postjudgment coftectlon services, the cost ot searching records, obtaining tile reports tincluding foreclosure reports),
surveyorg' reporis, and appraisal fees and title insurance, to the oxtent permitied by ppplicable Isw. Granter siso will pay any gourt costs,
in addition 1o all other sums provided by law, :
NOTICES. Any notice required to be given under this Moitgags, Including without Himitation any notice of default and sny potice of sale shall be
given in writing, and shall be aflective when actuslly delivered, when actually received by 1etefacsimile {unless otherwlse required by law}, when
deposited with a nationally recognized overnight courier, or, if mailed, whan deposited in the United States mail, as first class, certitied or
registered mail postage prepaid, directed fo the addresses shown near the beginaing of this Morigage. All copiea ot notices of fereclosure fram
the holder of any kan which has priosity over this Mortgage shall be sent to Lender's apdress, as shown near the beginning of this Morigage.
Any peny may change s address for potices under this Mongage by glving formal written notice to the other parties, specifying that the
purgose of the notice is to change the perty’s address. For notica purposes, Grantor agrees to keep Lendar infermed at all timas of Grantor's
current sddress. Unless otharwise provided or reguired by law, it thera is more then one Grantor, any nofice given by Lender 16 any Grantor is
deemed 10 be natica given 1o ali Granters.

ASSOCIATION OF UNIT OWNERS. The following provisions apply if the Real Property has been submitted 1o unit ownership faw or sismilar law
for tha establishment of condominiums or copperativa oawnership of the Real Property;

Power of Atlorney, Grantor grants an irrevocable pcwﬁ%&;&:ﬂﬁeéﬁ aner to vote in Lender's discretion on any matier that may come
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bafore the associstion of unit owners. Lender shall have tha right to exercisa this power of attorney coly after Granter's defauly however,
Lender may decline to exercise this power as Lender sees fit. 2
Insurance, The insurance es required asbove may be carried by the association of unit ownars on Grantor's behalf, and the proseeds of :
such insurance may ba paid to the associatlon of unit owners for the purpose of tepairing of reconstructing the Property. }f not s used by o

the assoclation, such proceeds shefl be peld 1o Lendar. &

|

Default. Grantor's failure to parform any of the obligatlons imposed on Grantor by the decleration subminting the Heal Preperty to unit
ownership, by the bylaws of the association of unit cwnars, ar by any rules of regulstions theraunder, sheill ba an event of defauft under
this Mortgage. If Grantor's Interest in the Resl Property ia 4 feasehold intarest and such proparty has been submitted 1o unit ewnership,
sny faflura by Grentor to petform pny of the obligaticns Imposed on Grantor by the leass of the Heal Property from its owner, any default
under such laasa which might result in termlastion of the lease as it pertalns to the Real Property, or any {allura of Grantor as a member of
an Bssociation of unit awners o teke any ressonable astion within Grantor's power o pravent 2 doefzult under such laese by the assoclation
of unit owners or by any member of the asseciation shail be an Event of Default under this Mortgage.

MISCELLANEOUS PRDOVISIONS, Tha following miscellaneous provisions are a part of this Mortgage:

Amondments. This Morigaga, togethar with eny Relsted Documents, constitutes the entire understanding and agreement of the perties as
to the matters sat forth In this Morigage. No itaration of or amendment to this Mongage shall be effective unless given in writing and
signed by the party or parties sought to be charged or bound by the altaration of amendment.

Annual feports. §f the Property Is used for purposes othar then Grantor's regidence, Grantor shati furnish te Lender, upon request, a
certified statement of net cparating incoms recelved from the Property during Grantar's pravious fiscal yesr in such form and detsll as
Lender shall require, ~Mat operatiag income™ shall reean all cesh receipts from the Property less all psh axpenditures made in connection

with the operation of the Property.

Ception Haedings. Caption headin
pravisions of this Mortgage.
Govaerning Law. With respeci to procedural matters ralatad to the perfection and enforcemant of Lender's rights against the Property. this
Mortgage will be governed by fodaral Taw appiicabla to Lender and to the extent not preempted by foderal law, the laws of the Stata of
South Carolina. In alt other respects, this Morgage will e govamed by fedesat law appiicable o vender and, to the sxtent not prasmplod
by fedaral law. the laws of the Stata of Morth Carolina without tegard to its confliets of Taw provisions. However., if thare ever is 3
question aboul whether any provision of this Maortgage Is valid or enfotcesble, the provisien that Is guestioned will be governad by
whichaver state or féderal faw would find the provision to ba valid and enforceable. The loen transaction that is avidenced by the Note and
this Mortgage has been applied for, considered, approved and made, and alt necessary foan documents have tan mccepted by Lender in
tha Stete uf North Carolina.

Choics of Vanue. |f there is a lawsuil, Grantor a
Siate of North Carolina,

Jolnt and Saveral Liability. All obligations of Borrower and Greator under this Mortgaga shali be Joint and several, and alt raferences 1o
Gsantor shall mean each and every Grantor, and all references to Borrower shall mean each and every Barrower, This means that sach
Grantor signing below fs respansible far all ob¥igations in this Mortgage, Where any ane of mote of the parties is a corporation, partnaship,
limited Hability company or similar entity, it is not necassery for Lander o Inguire into the powers ot any of the otficers, directors, pariners,
membess, or other agents acting of purporting to act on the entity's bshalf, and any obligations ma:

protessed exercisa of such powars shall be guarantsed under this Mortgaga.

No Waiver by Lender. Lander shall not be deemed to hove waived any rights under this Mortgage unless such waiver s given in writing
and signed by Lender. No defay or omission on the part of Lender In axercising any right shall operate as a waiver ot such right or sy
other right. A weiver by Lender of a provision of this Mortgage shail not prejudice or constituta B waiver of Lendar's right etherwise to
demand strict complisnce with that provision or any othes provision of this Mertgage. No prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shsll constitute a waiver of any of Lender's rights or of sny of Grantor's phllgations as o any future
transactions. Whenever the consent of Lender is required under this Morigage, the grenting of such consent by Lender in any instance
shall not constituta continuing tonsent lo subsequent instances where sugh consent Is reguirad and in 8l ceses sueh consent may be

granted or withheld in the sofe discretion of Lender.

Sawvsrubiftity. It a court of competant jurisdiction
circumstance, that finding shall not meke the offen

gs in this Mortgage are for convenlence purpeses only and are not o be used 1o interpret or define tha

grees upon Lender's request 1o submit to the Jurdsdiction of the courts of Beaufor; County,

finds sny provision of this Mertgags 10 ba illegsl, invalid, of unenforceable as to BNy
ding provislon lilegal, invalid, or unenferceable as o eny other circumstance. If feasible,
the offendlng provision shall be considered moditied so that it bacomes tegal, valid and enforceable. it the offending provisien cannot ba so
modified, it shall ba considered deteted from this Morigage. Unless atherwise required by lew, the Hlagality, invalidity, or unenforceabllity
of any provision of this Mortpage shall not affect tha legality, validity or snforceability of any other provisien of {his Mortgaga.

Werger, There shall be no marger of tha inferest or estate crested by this Mortgaga with any piher Intersst or estate in the Property st any
time held by or for the benefit of Lender in any capaclty, without the wiitten consent of Lender.

Successars and Assigns. Subject to any limitations stated in this Mortgage on transfer ef Grantor's Interest, this Marigage shall be binding
upon and inure to the benatit of the parties, their successors and gssigns. |f ownership of the Property bacomes vested In 8 parson other
than Geantor, Lender, without notice to Grantor, may deal with Grantor's successors with referance 1o this Mortgage and the tndebtednass
by way ol forbasrance or axtansion without relessing Grentor from the obligations of this Merigage of liabllity under the Indebtedness,

Time Is of the Essance. Time is of the essence in tha performance of this Mortgage.
Walvar of Homestaad Exemption. Grantar hereby releases and waives 20 rights &nd benefits of the homestead exemption faws of tha State
of South Carolina as to il Indebledness secured by this Mortgage. .
DEFINITIONS, The following capitelized words and terma shall have tha follewing meanings when used in this Mortgage. Unless specifically
stated 10 the contrary, all references to dollar ampunts shall maan amounts in lawful money of the United States of Amefica. Words and terms
used in the singuler shal) includa the plural, and the plural shell include the singuirr, as the context may reguire, Words and terms nol ptherwise
defined in this Mortgaga shall have the meenings atiributad o such terms ir tha Unitorm Commercial Code:
Borrowor. The word "Borrower” masns Figer River Capital, LLC; and Law Firm Finence, LLC and includes a¥ co-signers gnd co-makars
signing tha Note and a!l their successors and assigas. -
Pefault, The word “Default” means the pefault sat forth in this Morngage in the section titted "Default”,
Environmental Lows. The words *Environmental Laws” mean a{w and all staw, fedaeral and local statutes, regulations and ordinances
ralating to the protection of humen health of the enviranmant, Including without limitation the Comgprahensive Environmentat Responsa,
Campensation, and Liability Act of 1980, as amended, 42 U.5.C. Section 980%, et seq. ("CERCLA"Y 1he Superfund Amendments and
Resuthorization Act of 1986, Pub. L. No, 99-499 {"SARA", tha Hazardous Muterisls Fransportation Act, 49 U.5.C. Sectien 16{1, et seq.,
the Resource Conservation and Aecovery Act, 42 11,5.C. Sectlon 6901, et seq. of other applicable state or federal laws, fulas, or
regulations adopted pursuant thorelo.
Event of Dofault. The words “Event of Dafauh" mean an
section of this Monigage.
Gramtar. The word *Grantor” means Tiger River Capital, LLC.
Guutsntor. The word "Guarantor” means any guarantor, suraty, of sccommodstion party of any ar all of the Indebtednass.
aans the guaranty from Guarantor to Lender, inaluding without limitation n guaranty ef all or part of the

v of the events of defaull set forth in this Mortgage in the events of default

Guaranty. The word "Guarsaty” m
Note. .
Hazardous Substances. The words "Hazardous Substances” meen materials that, becsuse ol their quentity, concentration or physical,
chemical or infectious charapteristics, may cause or posa a prasent of potental hazard to human health or the spvironmaent when
improperly usad, treated, stored, disposed of, generated, manufaciured, transported or otherwise handled. The words “Hazardous
Substances® are used in their very broadest sense and Include witholt limitation any aad all hezardous or toxlc substancas, maleriais ar
waste as defined by or listed under the Envirenmental Laws. Ths term "Hazardous Substances” 2lso includes, without fimitation, petroleum
and petroleun by-products or nay fraction thereof ond ashesios.

fmprovements. The word “lmprovarients” means alt ﬁﬁ%\arﬁgqrglmpmvamems. buildings, structures, mobile homes sffixed on tha

E da or created in reliance upon tha
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Real Propesty, focilitles, additiong, replacements and other construction on the Reet Proparty.

Indobtodnasa. The word “indebtednoss”™ means sl principat, eatnad Interest, and othar amounts, costs and gxpenses payable under the
Nate or Related Decuments, tagether with all ranowals of, extontlons of, modifications of, conaolidationa of and substitutions for the Note
or Ralated Documents and any amounts oxponded or advanced by Lender to discharge Qrantor's wbligations or axpanses incurrad by Londar
1o gnforce Grentos's obligationa undar this Mortgage, together with interast on such amounts o8 provided in this Morigage.

tender. 'The word "Lender™ moans First South Benk, Its successors and assigns.

Mortgage. The word "Marigage” means this Martgage betwesn Grantor and Leadar.

Moto. The word “Nota™ means the pornlssory note dsted Decambar 22, 2009, in the original pr
trom Bofrower 1o Lendar, togather with all renswals of, extensions ef, moditications of, raflnencings of, conzolldstions of,
for the promissory note of bgreemunt. The maturity dato of this Morigaga is January 8, 2013,

Pataanat Property, The words “Personal Property” snuan all equipmers, fixtures, and other articlea of personsl proparty now of hereafrer
owned by Granter, and now of hereafter attached or attixed 1o the Rea! Property; together with all accessions, parts. and ecditions te, oll
replacements of, ond gll substitutions for, any of such property; and togather whh ail proceeds {inctuding without limitation all insurence
arocesds and refunds of promivums) trom any sole or other dispoaition of the Froperty,

Propurty. The word "Propeny” moons collectivaty the Real Preperty and the Peraonal Property. .

Real Property. The wards *Heal Proparty” mean tha res! property, Interests and rights, as furthar describad in this Morigage.

Reluted Docurmants, The words "Reisted Documents™ mean all promissory notas, cradit agresments, lean bgreements, epvironmantal
agreements, guarantles, security agreemonts, mortgagos, deeds of trun, security deeds, collatoral mortgages, and all other Instruments,
agroements and documents, whether now er hereafter oxlgting, axecuted in connsction with tha |ndebredness, :
and other bunetits derived from

incipal amount of $400,000.00
g substitutiens

Aonts, Tho word "Rents”™ musns rll prasent and futura rents, revendes, eome, [88URS, royalties, profity,
the Proparty.

GRANTOR ACKNDWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGHEES TO I¥YS TERMS.

GRANTOR!
TIGER RIVER CAPITAL, LLC :

S A “ ?x : ‘.é. e *\,\\\\“
Glann A, Kirbo, Manngae o LEC PN ¢ W T
B )

Signed, acknowisdged and defivered in 1he prosonco of: 2 p!

A
X AN I . ~_ )4 ”,., N \\OTA&}- ¢

b
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2
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Withesa
x_AHare, W

Witness / - ;(:%\‘% :
. (A N
l‘.\ Chy m‘nﬂ'e ..,...""p

=

TIMITED LIABILITY COMPANY ACKNOWLEDGMENT IR

STATE OF _E‘gci%ra }
158

COUNTY OF omuaake ki 1
Y N

PERSONALLY appaarad bafara me and made cath that he or she saw tha within-named Grantor(s} sign, seal, and, as his or her sct and deed,
deliver tha within-written Martgage for tha uses and purpocos tharsin mantioned, and thet he or she with the othor witmess subscribed shova

witnessad the axecutlon tharaod. ’

255 Bd 8600 HE JWY

9 5d

L SR . {Witnass) e
SWORN to bofors me thls 9,\.‘ '
L a0, 2008 ,--‘-"‘E““\ .
— l‘ H
";R??& "‘%‘!l,' {Seal)
o OT {) ¥
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My Commission expires: 4 R /!
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EXHIBIT A

ALL RIGHT TITLE AND INTEREST IN A TO ANY AND ALL REAL PROPERTY RIGHTS PERMITS .

. LICENCES STRUCTURES FIXTURES FACILITES AND OTHER ASSOCIATED ITEMS ,

 GOMPRISING THE BUILDING CONSISTING OF A TWO STORY WOOD FRAME STRUCTURE ON
TIMBER PILES COMMONLY. KNOWN AS THE SHIP STORE CONTAINING COMMERCIAL UNIT
1-A ON THE FIRST FLOOR PLUS A WOOD RAMP AND WOODEN DECKING AND
COMMERCIAL UNITL 1-B ON THE SECOND FLOOR SAID REAL ESTATE BEING LOCATED ON
THE NORTHERN BANKS OF THE FOLLY RIVER TO THE WEST OF FOLLY ROAD BETWEEN _
THE SAID FOLLY ROAD AND STONO RIVER IN THE COUNTY OF CHARLESTON STATE OF
SOUTH CAROLINA DESCRIBED MORE FULLY IN THAT CERTAIN TITLE TO REAL ESTATE
DATED MAY 16, 2007 AND RECORDED IN THE CHARLESTON COUNTY RMC OFFICE FOR
CHARLESTON COUNTY IN BOOK A626 AT PAGE 629 (ORIGINALLY ASSIGNED TMS#328-00-
0D-109). S ~ »

BEING THE SAME PROPERTY CONVEYED TO TIGER RIVER CAPITAL BY bEED OF FLINT
RIVER CAPITAL DATED FEBRUARY 27, 2009 AND RECORDED IN BOOK 0037 AT PAGE 844.

- TMS#328-00-00-544 (2.0021% INTEREST N COMMON ELEMENTS)- UNIT I-A

ms#azsloo-oa-_545(1.0759% INTEREST IN COMMON ELEMENTS) ~UNIT 1B -

ROA 2617
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ASSIGNMENT OF RENTS

THIS ASSIGNMENT OF RENTS dated December 22, 2008, is made and executed batwasn Law Firm Finance, LLC,
whose address is 2405 Westgate Dr, Albany, GA 31707; a Limited Liabitity Company {refarred to below as
»Grantor™} and First South Bank, whose address s PO Box 2047, 220 Creekside, Washington, NC 27889 {referred

to balow as "Lender”).

ASSIGNMENT. For valuable consideration, Grantor hereby assigns, grants a continuing security interest In, and
conveys to Lender all of Grantor's right, title, and Interest in and to tha Rents from the following described Proparly

located in Charleston County, State of South Carolina:
Gae Extiibit A, which is attached to this Assignment and made a part of this Assignment as if fully set forth
herein.

The Property or Its address Is commonly known as Fuel Docs & 2 Boat shps located on 2 McDonough Rd, Folly
Beach , SC 29439, The Property tax identification number is 328-00-00-507 & 328-00-00-508,

THIS ASSIGNMENT 15 GIVEN TO SECURE {1} PAYMENT OF THE INGEBTEDNESS AND 12) PERFGAMANCE OF ANY AND ALL OBLIGATIONS
OF BORAOWER AND GRANTOR UNDER THE NOTE, THIS ASSIGNMENT, AND THE RELATED DOCUMENTS. THIS ASSIGNMENT (3 AIVEN
AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOA'S WAIVERS, Grontor weives all rights or defensas arising by reason of any "one action” ar "anti-deficiency” law, or any other jaw
which may prevent Lender from bringing any actlon against Grantar, inchiding o faim jor duticiency ta the extont Lender is ntherwlse antitded 1o
a clalm for deficiancy, belore or olter Londer's cammencement or complatian of any foreclasure action, either judicially or by exarcise of a
powat of sale.

BORROWER'S WAIVERS AND HESPONSIBILITIES, Lender need not lelt Borrawer sbout any action or Inection l.aader takes in connoction with
this Assipnment. Borrowar assumes the rasponalbillty for being and koeping informed pbout the Propurty. Horower walvas any defanzos that
may orise because of any eclien 07 Inaction of Landar, including withou fimitation any fallure of Lender to realiza upon the Property, of any deloy
by tender in raalizing upon the Proparty,” Borrower agrees ta remain Nabla under the Nota with Lender no matter whet sction Lendet takes orF
foiis to tako under this Assignment.

PAYMENT AND PERFORMANCE. Excep! bs otherwise provided In this Assignment er ‘any Aelated Documants, Grantor shail pay 1o Lender ail
ampunts secured by this Assignment s thay bocams dua, and shall strictly purtorm alf of Grontor's obllgations under this Assignment, Unless

and untlt Lender exercises its tight to collact tha Rents as provided batow and so long 88 there Ia no default under this Assigament, Grantor may

semain in possassion pnd control of and opersts snd monage the Property and coflact the Rents, provided that the granting of the tight to collact

the Rents shall not constitute Landar's cansant 1o the use of cash callsteral In o benkruptsy proceeding.
GRANTOR'S REPRESENTATIONS AND WARRANTIES. Granlor wairants that;
Ownership, Grantor is entitled to receivo tha Rents froa and clent of all 7ights, joans, Hens, srcumbrances,
to and sccapted by Lendar in wiiting. ,
Right ta Asslgn. Granter hes the full right, power and autharity t
Londar.

and elaims excuept as disclosad

o onisr into this Assignment ond 10 asnign snd coenvey 1ha Renta to
'

Grantor has not provicusly assigned or conveyed the Rents to eny other persen by any instrument now in ferca.

erwisa clspose of any of Grantor's ¢ights in the fonts excep! 83

fo Frior Assfgamint,

No Furthor Transfor, Grontor will ot sell, sssign, Encumber, or Gth
pravided in this Assigrimont. .
LENDOER'S RIGHT TO RECEIVE AND COLLECT RENTS, Lendar shall hava the right 8t any time, and gven though no dafault ahall have oceurred
undar this Assignmant, te collset and roceive the Rents. For 1hig puepose, Lander is hereby givan and grantad the tatlowing rights, powers and
suthority:
Notice to Tenants. Lander may send notices ta any and oll tanonts of the Propesty advising them of this Assignment and directing all Rents
16 be paid diractly to Lender of Landes's agant.
Enter the Proporty. Londer may ental upan and take possession of the Property] gamand, collogt urd focolve Trom the tenants ot from any
ather persons liable therator, all of tha Reasts; Institute and corry on all legal proceedings necossary far the protoction of tha Property,
including such proceodings as may be necassary 10 focover possession of tha Progerty: collect tha Remts and remove any tanant ar tenants
or other persons from the Property.
Molntain the Praporty. Lender may enter upon tha Property to raintdin the Property and keep tha sama In rapair; to pay tho costs thereal
and of all services of ali amployeces, Including their oquipmant, and of sl conlinuing costs and expanses of maintaining the Progenty in
proper repalr sad condition, and also to pay ol toxes, nssessments and water utifitles, and the prariums on fira and othet insuranca
oifoctod by Lender on the Property.
Compliones with Lawa. Lendar may do sny and afl things (0 axocuia and comply with the taws of tha State of South Caroling and siso all
other laws, rules, arders, ordinances and requiremants ot sll athe: govaramantal agencies sffecting the Proparty.

tenss the Property. Lender may rant or lasse the whalg or any pert of the Property for such term er terms gnd on such conditions as

Londar ray deam bppropfiatd.

Employ Agomg, Lender may engbye such agent or agents a8 Lender may deem ppproprinte,
1o ront and manage the Praperly, Including tha collectlon and application of Rents.

Othor Acts. Lendor moy do sil such other things ond scts with respact 1o the Property as lLonder may deom wpproprioto and may ocl
axclusively snd solely In the placo and stesd of Granter and to have ali of the powers ot Grantor for tha purposes stated abcva,

Mo Regulromant to Act. Lender shall not be required to do any of tha foregoing acie of tkings, end tho fact that Lender shall have
patformad ana of mors of the loregoing pets of thingd shall nog roquire Lander to do any ather spocilic act or thing,

elther In Lender's numae or in Grantor's name,

APPLICATION OF RENTS. All costs and expenses incurrad by Lander in connoction with the Proparry shall ba for Grantor's account end Lander
may pay such costs snd expenses trom the Roats. Leader, In its sole disceotion, shall detarming tho spplication of eay and all Rents received by
it; however, ony auch Aents recaived by Lendar which are not applied to guch costs and oxpanses shall be appliod 1o tha Indobtodnass. ~All
- gxpenditures made by Lender undor this Assignment oad het reimbursod fram the Hants shall bacame a poet of the ndobtudnass secured by this

pssignment, and shell ba payable on damand, with Imerethd%:dnﬁéx;r éom date of expenditure untii paid.
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FULL PERFORMANCE. if Grantor pays alt of the Indebtednass when due and etherwise performs oll the obligations Impased upon Granter under
thig Assignment, the Note, and the Refated Dacuments, Lander shall exacute and defiver Lo Graritor a suitoble satisfaction of this Assignment
nad suiteble statements of termination ot any finencing staternent on file evidencing Lendat's security intafest in the Rents mnd the Propernty.
Any termination fea required by Jaw shell be paid by Grantar, it permitted by applicabia law.

LENDER'S EXPENDITURES. If any actlon of proceeding is commenced that waoukd materiaify affect Lender's interest in the Property ar if Grantor
fails to comply with any provision of this Assignment or any Related Documents, including but not limited 1 Grantor's tailura to discharge of
pay when due any amounts Granior is required to discharpe or pay under this Assignment or ary Releted Deguments, Lender an Grentor's
. behail may {but shall not be obligated 1o} teke eny sction that Lander deerns appropriate, intluding but not Bmited s0 discharging of paying all
taxes, liens, securlty Interests, encumbrances and other claims, &t any time levied or placed on the Runts or the Property and paying alf costs for
insuring, meintaining and praserving the Property, All such expenditures incurred or peid by Lender for such purposes wilt then bear interest a1
the rats charged under the Nete from the date incured ot paid by Lender to the date of repayment by Grantor, All suth expensas will becona g
part of the Indabtedness snd, at Lender's option, will {A] be payable on demand; (B} be edded to the batance of the Nots and be apportioned
ameng and be payable with any installment payments to becoms due during gither {1 tha term of any epplicable insurance policy; or {2) the
remaining term of the Note; or (Ci be traated 85 & bafloon peymant which will be dye and payabla at the Nota’s maturity. The Assignment elso
will secure payment ot these amounts, Such right shalt be in addition to all pther rights and remedlgs to which Lender may be entitied upon
Detauit. .

DEFAULT. Each of the following, at Lendar's option, shall constitute an Event of Deteult under this Assignment:

Payment Bofault. Borfower tails 1o make any payment when dus under the Indebledness.

Other Defauits. Borrowsr or Grantor falls to comply with of 1o perforn any other teerm, obligaron, sovenant of condition contained in this
Assignment er in eny of tha Related Documents or 1o comply with or 1o perform any term, obiigatien, covenant of condition contained in
any other sgreement batween Lander and Borrower ar Glantor.

Default on Othar Payments. Fatlyre of Granlor within the time required by this Assignmeat 10 make any payment for texes or insurence, of
any other payment necessary 1o prevert filing of or 1o eHfect discharge of any lien.

Dafault In Favos of Thind Parties, Borrower, 8nY guarantor or Grantor detaults under eny ioan, exignsion of credi, security agreement,
purchese of sales agreement, or any gther agreement, in favar of aay other crediter or persen that may materially affect any of Borrower’s,
any guarantor's or Grentor's praperty or ahiliny to perfermn thelr tespactive obligations under this Assignment or any of the Related
Bocuments.

Falsa Stotements, Any watranty, reprasentation o7 statemant mada or furpished to Lender by Borrawet or Grantor ofF on Borrower's or
Grantor's behalf under this Assignment of the Related Documents is fatse er misleading in any materisl respeet, either row or at the tirma
made or furnished or becomes lalse or misteading at eay tima thereafter.

Defactva Collaterabration. This Assignment or sy of the Heiated Documents cesses 1o be in tull foree and effect lincluding failure of any
sollateral document to cresis a veitd and perfectad security Intarest or fen} at any tme and for any reason,

Death oF Insolvency. The dissolution of Grantor's {regardless of whether election 16 continua is madal, any member withdrews frem the
fimited ladility company, of afy plher tefmination of Rorower's or Grantor's exisience a8 a going business or the death of any member, tha
inschveacy of Borrower or Gramtor, the appoinument of & recelver for any pan ot Bomower's or Grantor's preperty, eny assignment for the
benetit of craditors, any type of creditar workout, or the commancement of any procecding urdsr any bankrupicy of insolvency jaws by or
against Barrower or Grantor,

Craditor or Forfsiture Procesdings. Commencement af foreclosure or forfeitura proceedings, whether by judicial precesding. self-help,
repossassion of any other method, by any creditor of Borrower ot Grantor or by any govarnmental egency against the Rents or any property
secuing the Indebtedness. This Includes a garnisheent of any of Borrower's of Grantor's peeounts, including deposit accounts, with
{ender. Howsaver, this Event of Dafeult shall not apply it there is 8 good faith dispute by Borrewer or Grantar 8s 1o the valigity or
reasonableness of the claim which is thet basis of the creditor o focfeiture proceeding and If Borrower of Grantor gives Lender wrltten
notice of the creditor or lorfeiture progeeding and deposits with Lerdet monias of a suraly bond tor tha creditor or forteiture procesding, in
an amount determined by Leader, [n its sole discretion, Bs bsing 3n adequale resense oF tond for the dispute.

Property Damage or Less. The Property Is tost, stolen, subsianiially damaged, sold, of berrowed against,

- Ewgnts Affecting Guarsntor.  Any p! tha preceding events OGours with respect to say Guaranter of any of the indzbtedness or any
Guarsntor dies of becomes incampetsnt, or revokes or disputes the vakidity of, of lisbility under, any Gueranty of tha Indebtedness.

Adverse Changs, A material advesse change occurs in Grantor’s financial condition, or Lender befaves the prospect of paymani of
performance of the Indebtedness is impaired.
Insecwity. Lendez in good faith believes itself insecura.

Cure Provisions. If any defauly, other than a default in payment is curable and it Grantor has not been given a notice of a breach of the
same provision of this Asalgnmen? within the preceding tweive (12) menths, it may ba cured H Grantor, after Lenter sends writtan notice
to Borrowsr demanding cura of such default: 11) cures the defeult within fitteen (15) days; or {2} if the cure requires more than ffteen
1151 days, immediately Initlates steps which Lander deems in Lender's sola disctetion to ba sufficient to cure the detaul snd thereafier

continues end complates all reasonabla and hecassary steps sulficient to produce compliance as soon as reasopably practicel,

RIGHTS AND REMEDIES ON DEFAULT. Upon 1he occurrance of any Event of Betault end at any time thereafter, Lendat may exercise any ong
or more of 1ha following rights and ramedias, in addition to any othar rights or remedies provided by law:

Accelorate Indsbtedness. lender shali have the right at jts optien without natice 1o Borrower or Grantor to declare the entire Indebtedness
immediately due and payable, inshuding any prepayment penalty thet Borrower would be required to pay.

Collast Remts. Lender shall have tha right, without notice 1o Borrowes of Grantot, to 1ake possession of tha Property and collect the Rents,
including emounts pest due and unpasd, end apply the aet proceeds, over and above Lender's costs, egainst the Indebtedness. In
turtherance al this right, Lender shall have oll the fghts provided for in the Lendes's Right to Receive and Caollect Rents Section, above.
the Aents are collected by Lender, then Granter irrevocebly designates Lender as Granior's attomey-in-fect o endoese instruments racaived
i payment thereol jn the name of Grantor and (@ negotiate the same and coliect. she proceeds. Payments by tenants ar other users 1o
Lendar in response to Lender's demand shall satisty the obligations for which the payments are mada, whether o nol any propar grounds
tor 1he demand existed, Lender may exarcise its fights under this subparagragh either in persan, by sgent, or through a receives.

Appoint Raceivar. Lender shalt have the right 1o have a receiver appainted to take possession of all or sny port of the Propesty, with the
pawer o protect and preserva the Property, 16 operate tha Proparty preceding foreclosure or sale, and o collect the Rents from tha
Praperty and apply the ptoceeds, aver ang above the cost of the receivership, against the Indebtedness. Tha receiver may serve without
band it permitted by iaw. Lender’s right to the appointment of a receiver shalf xist whather or not the apperent value of the Propeny
exceeds the ndebtedness by a substantial amoeunt. Employment by Lender shell not disqualify a person fram serving as 8 FECEIVEr.

Other Remedias, Lender shalf have all other rights and remediss provided in this Assignment or the Note of by law,

Eloction of Ramedies. Election by Lander 1o pursue any remedy shail not exclude pursuit of any ather remedy, and &n glection to maka
expenditures of 1o take action to parinem an obligation of Grantor under this Assignment, atter Grantor's failure to pertorm, shall not atect

Lender's right 10 declare & default and exercise its remedios, 4

Attorneys' Fees; Expanses, If Lender institutes any suiL or acticn to enfarce sny of the terms of this Assignmant, l.endar shall be entitled to
recaver such sum 3s the courl may adjudge reasonebla a5 attorneys' fees al trial snd upon any appeel. Whether of nut By Courl action is
Involved, and to the extent not prohibited by law, alt reasonable axpenses Lender incurs that in Lender's opinion are necessary &l any time
far the profeciion of its interest or the enforeament of s rights shall becoma & part of the [ndebladpess paypble on demand and shall bear
imterest al the Mota rste from the date of the sxpenditure uniit repaid. Expensas covered by this paragraph inciuda, without Hmitation,
however subject to eny limits undar sppiicable taw, Lender's seasonable attoraeys’ faes in an amount not lass than fiftesn percant 15%} ot
the smount awing on tha Indebtedness and Lender's Jegs! axpenses whether or not hers ie a lewsuit, mchuding reasonable stiomneys' fees
and expenses for bankruptcy procesdings including efforts 10 madily or vacale Bay sutomalic stay of injunction), appeals, and any
anticipatad post-judgment collection services, the cost of searching resords, obtaining titta reports linciuding foreclosura reponsl,
surveyors® reperts, and apprafsal fees, 1itle Inswance, and fees for the Trustee, 1o the extend permitted by applicablo law. Grantor also will
pay any court costs, in addition 1o ell sther sums provided by faw. .

MISCELLANEQUS PROVISIONS. The tollowing m:’scaﬂaneoﬁ&oﬂ\sitﬁséaéo(a) patt of this Assignment:
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Amendmants, Yhis Agslgnment, togother with any Relatad Documants, constitules the aatirg understanding and pgraoment of tha partlea
a5 10 the mattera set forth [a this Assignment, No oleretlon of of amendment ta this Assignment shalf bo elfactive unlgss given In writing %
and signed by the party or parlies sought to be charged or bound by the alteration or amendmont,
Caption Headings, Caption headlngs in this Assignment are for convenience purposee only and a7e nol io be usad to intepres of define 1he ﬁ

provisions of this Assignment.

Governing Law., With raspoct to precadural moitars rolntod to the perfoction and onforcomsnt of Londer's rights ngainet the Property, this
Assigomant will ba governed by foderal lsw spplicoble ta Lender end to the axient not prosmpted by foderal law,
South Carciing, In &Y other raspocts, this Asslgnment will bo governad by fodoral law sppllcabls to Lander and, to the axtemt not
prasmptad by fadoral law, the Jaws aof tha State of Korth Carplina without rogard te its conflicts of Jaw provislons. Howaver, if thora over
{s m quostion about whather any provisien of ikds Assignment ls valid or enforceable, tha proulsion that Is questionad will bo governed by
whichavar siato or foderal law would find tha provision to be vaiid ond onforcaeble, The Joan transaction that Is puidoncad by the Note and
thia Asslgnment hns been apptiod for, considared, approved end mads, and off necassary lonn d ats hove bosn ptod by Lendar bn
tho State of Narth Carollna. . .

Choics of Vonus, 1f thare is a fawsuit, Grantor sgreas upon Londar's requast 1o submit to the Jurlsdiction of the courts of Beaufort County,
State of North Carolina. .

Joint ond Saverat Lisblilty, Al abfigations of Berrower bnd Granlor under this Assigament shall be joint and gaverpl, and olt refersnces to
Grontar thall masn eagh and every Grantar, pod all referances to Borrowar shell monn sach and every Borrowes. This mesans that sach
Grantor signing below is reeponsible for all obligationg n this Assignmant. Whefe pny one or more of the partles Is u corpeeation,
partnership, limited fabllity company of similur ontity, It is not nucessary for Lender 10 inguira into the powers of any of the officers,
dirsctors, partnors, members, or other agents acting of purporting te RCt on tho entity's behalf, and any obligations mnda o created in
raliznes upon the profassed exerclse of such powars shall be guarantued undur this Assignment.

Merger. Thers shail be no merger of the interest or estate created by this assigninent with any othor interest or estate in the Proparty at
any tima hald by or for the benptit of Lendaor In any capocity, without tha wrltien consont of Lender,

Intorpretation. {1] In afl coses where there is more than ona Borrower or Grantaer, then all words used in thia Assignment In the singular
shall ba duemed 1o have bsen used in the plural whera tho confext and construction so raquice. (2) It more than one parson signs this
Assignmant as “Grantor,” the obligations ot aach Grantor ara joint ond sevoral. This moans that il Lendor brings a lawsuit, Lendar may U
any one of mora of the Grantors. It Borrower and Granter are not tha Eama person, Lendar need not sue Borrower first, and that Borrawor
nesd not be joined in any lawsuit. {3) The names given 10 paragrophs or Boctions in this Aaslgnment sro far convonipnce purposea anly,
They are not 1o ba uaed to Inferprat or dafine tha provisions of this Asslgnment.

No Whaivar by Lendar, Lander shall not be deemad 1o have walved any rights under this Asslgnmant unless such walver g given in writing
and algned by Lendar. No delsy or omission on the part of Lander In gxarclsing any fight ahall operate vs a waiver of such right or any
other right, A woiver by tender of a prevision of this Assignmont shall not prejudice or constitule a waiver 0f Londer's tight otherwise 1o
demond Btrict compiiance with thet provision or any pther provision of this Asslgnmant. No prior waiver by Lender, nor any coured ol
deaiing botween Lander and Grentor, shell constitwta 8 walver of any of Lender's rights of aof aay of Grantor's ohligations as to any tuture
transaciions. Whenever the ¢onsent of Lander s raquited under this Asgignmant, the granting of such consent by Lender in any lnstance
shalt not constitule continulng consent to subsequent Instances whero such consant ls reguired end In all cases such consent moy ba
granted or withheld in the sole discration of Lendar. .

Natices. Any notice required 1o ba givan under this Assignment sheit ba givan in writing, ond shall ba effective when actually deliverad,
when nctunlly received by tulefsusimie (unlgss otharwlsa roquired by law), when deposited with @ natlonplly rocognized avernight courler,
or, if maiied, when dopaositad In the Unitad States mail, Aa (irst cinss, certitiod or ragisserad mall postage prepaid, dirocted ta the addreases
shows nesr the boginning of this Assignment, Any party may change lts address for motlces under this Assignment by glving formal
written notice (o the other parties, spocifying that the purposa of tha notice Is o change the party's addrass, For notice purposas, Grantor
sgrues {0 keop Lender infarmed at oll Umaa of Grantor'a current atdrosa. Unless otherwise provided or roquirad by taw, if thers is moro
than onu Grontor, any nolica given by Lunder to any Grontor Is doomad 10 ha notite given to all Grantors.

Powers of Attornay, The varlous agencles and powues of witornoy convayad on Lander undes thiz Assignment are gromied for purposes of
sacurity and may not boe rovoked by Grantor unti) such tima aa the esms are ronouncod by Lender.

Severabifity. i o court ol competent [urlsdiction finds any provigion of thla Agdsignmant ta be illeypl, invalid, or unantorceabla as 1o any
circumstance, that finding shall not meke the offending pravision illegal, lnvalid, or uninforceabls as te any other circumstance. |t feosibie,
tho affanding provision shall be considerad moditiod so that it tecomes legal, velid and enlorcenhla, If the offanding provision coanot te $0
modltied, Jt shall be considerod defetad irom this Assignment. Unloes atherwise raquirod by law, the illogality, invslidity, or uranforcaabity
of any provision of this Assignmant shall not aftact the legality, vatidity or antorceability of any othor provisica of this Asslgnment.

Successars and Asgigns. Subject to any lmitations stated in this Assigament on teonsler of Grentor's intarpst, this Assignrent shall ba
binding upon and Inure 10 the hunefit of the parting, their successory end assigng, 1§ ownership of the Property becomes veslod in a person
other than Grantor, Lender, without notice to Grantor, moy deal with Granlor's successors with reference 1o thia Assignment end tha
Indebtedness by way ot forbearanca of extengion without releasing Grantor froem the obligations of this Assignment of #ability under the
Indebtednoss. ’

Time is of tho Essonce. Tlme is ol the assonce in tha parformanco of this Assignment,

whivar of Homostaad Exbmption. Grantos hereby releases nnd walvas uY righta and benefits o
of South Carolina as 10 all Indebtednass gecuted by this Assignmant, .
DEFHNITIONS. The following capitalized words and t1arms shall have the following maanings when usad in this Assignment. Untoss spocificolly
stated to the contrary, alf rafarences 10 dollar amounts shaft mean ameunta in lawiul monay of the United States of America. Words and 1erms
used in tha singular shall nclude the plural, and the plural shall Inglude the singular, 83 the context moy raquira, Words and lerma nat otherwisa
defined in thia Asslgnmont shall heve the muanings &Uributed to such torma in the Uniferm Commercial Code:
Asslgnment. The word "Agaignmont” meeng this ASSIGNMENT OF RENTS, 28 thls ASSIGNMENT OF RENTS may be smanded or rmodiflad
from time to tma, wgothar with afl exhibits and schodulng astached (o this ASSIGNMENT CF RENTS from timo to tima.

Borrawer, Tho word "Borrower” maang Tiger River Capitut, LLC; end Low Firm Flnanco, LLC.

{ the homastend exemption faws of tha S1ase

Defuut. The ward "Datault™ maans tho Dofault sot forth in ihis Assignment in tha sectlon titled "efault™,

Event of Dafouft, The words "Event of Default™ mean sny of the avents of detauly sat forth in this Asslgnment in the detauit seetion ol this
Assignmant. .

Grantor. The word "Grantar” meons Law Eirm Finance, LLC,

Guarantor, The waord "Guarsnicr” means any guarantar, surely, of accommcdation party of any of all of the indebtedness.

Guaranty. The ward "Guaranty™ means the guaraaty from Guarantor ta Lender, Incluting without limitatlon & guaranty af all or part of the
Noto,

Indobtodness. The word “Indettedness”™ mgans ail prncipal, eurnad intarest, and ather amounia, costs and expensaa n.ayabha under the
Nate or Ralated Documents, tegather with olt ranowals of, extensions uf, modiflications of, consolidations ot and subsgtitutions for the Note
or Relatod Documents &nd any amounts expanded or sdvanced by Lender to discharge Grontor's ehligations or expansos incurred by Lender
1o enlorce Grantar's obligations under thls Assignmunt, togathor with interast an sugh amounty as provided In this Assignmeant.

Lendor. The ward “Lendor® meana Firat South Bank, its successors and ossigns,

niote. Tho word *Nate™ means the promissory note dated Dacember 22, 2009, in tha original principal amount of $400,000,00
trom Borrower to Lender, togethar with all ranowels of, extenslons of, modificetions o, refinencings af, conaelidations of, end substitutiens
for the promlssary nolo of agreament.

Property., The word "Proporty” mosns il of Grantg:'s rlght, titles and interest in sad 1o alt tha Praperty 8a described In the *Asslgnmem”
section of this Agsignment. i

Relatod Documents. The worgs “Related Documants” meon all promissory notea, credil agreements, loan ogragments, envilenmontal
agreemants, guaranties, securlly s@roaments, morlgaﬁs, deeds of trust, security deeds, colloteral martgages, snd ol othor instruments,
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agresments snd documents, whathor now of hergafter existing, exacuted In connection with tha Indebtedness, .8
Hents. Tho word "Rems® means ait of Grantor's prasont and future rlghts, titte snd Interast In, to and under any and oli prasent and future ]
tasses, Including, without limitetion, sl rents, rovanua, incoms, lssuct, royoltins, bonuses, acceuns recelvabla, cesh or security deposits, o
sdvence rentals, profits end proceesds from tho Proporty, and other puymants and benatits desived of to he darlved from such leases of O
evary Kind 8nd nature, whather ‘dus now or Tater, Including without limitatlon Grantor's right to anforce sush lenses and 1o recelve and §

colloct payment and proceeds theseunder,

THE UNDERSIGNED ACKNOWLEDGES MAVING READ ALL THE PROVISIONS OF THIS ASSIGNMENT, AND NOT PERSDNALLY BUT AS AN
AUTHORIZED SIGNER, HAS CAUSED THIS ABSIGNMENT TO BE SIGNED ANO EXECUTED ON BEMALF OF GRANTOR ON DECEMEER 22,

2009,

GRANTOR:

LAW FiIRM FINANCE, LLC

. - ': - *}\\\"‘\\\ \‘
o Foms Finmee TEE FERREQ
Signod, acknowlodgod and dellvered In tho presonco of: ; > ,"
/
X i ny W ! ;‘
WiFnass = L e ms
X z
Witnosa [/ =

s ¥ Bd

STATE OF Gveﬁ Toah . }
158

D
COUNTY OF __) zb!mgf N E}:.G )

PERSONALLY sppeared belora me end made sath thot he or she saw the within:
defivar the within-writtan Assignment fos the uses and purposes therein mantionod,
witnassed Lha executlon tharoof. ’

q\\‘\E\\\\“ "
S AREG gl
f—'& p”x/‘] W iinass] -

)

. SWORN to bafore ma thiy

My Commission axplras:

asmed Grantor(s) sign, sce!, and, us hia or her act und deed,
and thet he or she with the othet witness subsuribed sbove

LASER PRO lending, Ver., 5.47.00.003 Copr. Harand Financisl Solutions, Ino. 1997, 2009, All Rights Raserved. - SCINC
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EXHIBIT A

DOCK UNIT C21 AND C22 MARINERS CAY HPR AN HPR ESTABLISHED
PURSUANT TO SOUTH CAROLINA HPR ACT SC CODE SECTION 27-31-10ET
SEQ.AND SUBMITTED BY MASTER DEED OF MARINERS CAY HPR DATED
MAY 11, 2006 AND RECORDED IN THE CHARLESTON COUNTY RMC OFFICE
IN BOOK V583 AT PAGE 584 AS AMENDED BY THAT MASTER DEED OF
MARINERS CAY HPR RECORDED IN BOOK X618 AT PAGE 603 AS SHOWN
AND DELINEATED ON THAT CERTAIN PLAT ENTITLED “EXHIBIT B” TO THE
MASTER DEED OF MARINERS CAY HPR “SURVEY SHOWING SHIPS STORE,
EASEMENT AND MARINA FACILITIES MARINERS CAY MARINA AT
MARINERS CAY CITY OF FOLLY BEACH CHARLESTON COUNTY SOUTH
CAROLINA DATED DECEMBER 27, 2005, REVISED

APRIL 28, 2006” AND RECORDED IN THE CHARLESTON COUNTY RMC
OFFICE AS EXHIBIT B OF THE AFORMENTIONED MASTER DEED.

BEING THE SAME PROPERTY CONVEYED TO LAW FIRM FINANCE BY DEED
OF FLINT RIVER CAPITAL, LLC DATED NOVEMBER 21, 2001 AND RECORDED
IN BOOK V583 AT PAGE 584.

 TMS#328-00-00-507 (11.112% INTEREST IN COMMON ELEMENTS)- UNIT C21

TMS#328-00-00-508 (11.112% INTEREST IN COMMON ELEMENTS)-UNIT C22

. ROA 2623
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SPAGE ABDVE THIS LN FOR RECORDER'S USE OM

CONSTRUCTION MORTGAGE

THIS MORTGAGE dated December 22, 2009, is made and executed between Law Firm Finance, LLC, whoso
address is 2405 Westgate Or, Albeny, GA 31707 a Limited Lisbility Company (referred to below as "Grantor")
and First South Bank, whose address is PO Box 2047, 220 Creekslde, Washington, NC 27889 lreferred to below

as "Lender™).

GRANT OF MORTGAGE. For valunbla censideration, Grantor morigages, grants, and convoys to Lender all of Grantor's right, title, and interest
in snd to the following deseribad real property, together with ol existing or susequently oracted or aftixed buildings, Improvemonts and
fixturas; all eazemants, righta of wey, and apourlénances; al§ water, water rights, watercourses and ditah lghts {inctuding stock in uthitles with
diteh or irvigation rights); and all other vights, roysltics, and profits relating lo the real property, including without Kmitation ail minarats, oll, gas,
goothermal and stmilar matters, {the “lgeat Property") located in Charleston County, State of South Carclina:

See Exhibit A, which is attached to this Mortgage and made a pert of this Mortgage as If fully set forth herein.

The Real Property or its address is commonly known as Fuel Docs & 2 Boat slips located on 2 McDonough Rd,
Folly Beach ., 5C 294398. The Real Property tax identlfication number Is 328-00-00-507 & 328-00-00-508.

o Lander all of Grantar's rght, titlo, rnd interest in and to all prasent and fulure leasas of the Praparty and sll Rants

Grantor presently asslgns t
intnrest In the Personal Proporty and Rents.

from the Praperty. to nddition, Grantor gronts ta Lender o Uniorm Commerclal Code sacurify.
THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTERESY IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE [A) PAYMENT OF THE INDEBYEDNESS AND {8} PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THIS
MORTGAGE. THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST |N THE RENTS AND PERSONAL
PROPERTY, IS ALSO GIVEN TO SECURE ANY AND ALL OF SORROWER'S DBLIGATIONS UNDER THAY CERTAIN CONSTRUCTION LOAN
AGHEEMENT BETWEEN BORROWER AND LENDER OF EVEN DATE HEREWITH. ANY EVENT OF DEFAULT UNPER THE CONSTRUCTION LDAN
AGREEMENT, OR ANY OF THE RELATED DOCUMENTS REFERRED TO THEREIN, SHALL ALSO BE AN EVENT OF DEFAULT UNDER THIS
MOATGAGE, THIS MORTGAGE [$ GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: .

GRANTOR'S WAIVERS. Grantor walves all rights or dofenses arlsing by reason of any "ona action” of "snti-deficiency” law, oF any ather faw
which may gravent Lender from bringing any action agelnst Gramor, ncluding a claim for daficienty 10 tho oxtent Lendar i’ atherwiso entitled to
a cliim fer doticiency, bofore or atter Londor's, commoncomont of completion of any faraclosyre action, either judiclally or by pxercise of o
power of sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grontor wareanta that: (a) This Morigaga Is axpcutad st Borrower's roquost snd not a1
the requost af handar; (B} Grentor has the full powor, right, and authority 1o entef into this Mortgego and to hypothecats the Property; fe} tha
provisions af this Mortgage da not conffict with, ot result in a dalawt under any agraement of othar inatrumant binding upon Grantor snd do nat
result In 0 violation of any law, rogutation, court dacrea of ardar applicoble to Grantor; [d) Grantos has astablished adoquete maesna of abtaining
froem Barrowar on a continulng basis Information about Sorrower's Hoaneial condltlon; and {a} Lander has made no reprasentation to Grantor
sbout Barrower {lncluding witheut limitation tha creditworthiness of Barrower].

PAYMENT AND PERFORMANCE, Except as otherwise pravidad In this Morigage, Borrower sho# pay 1o Londer all indebtednesa sacurad by this
Mortgagae as It becomes due, and Rorrawer and Gramor shall strictly periorm all Borrowes's and Geantor's ohligationa urder this Mortgage.

CONSTRUCTION MORTGAGE. This Margagn ls a "construction marigege” for the purpases of Sections 5-334 and 2A-309 of tho Uniform
Commarchal Coda, as those sections hava been adopled by the State of South Catoling, ’
POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantos agesa thut Borrower's ond Grantor's possoesian and use of e
Praperty shall be governed by the laltowing provisions:
Possossion and Yso, Untd tho occurrence of an Evert of Default, Grantor maey 11} remain in possesslan and controt of the Progerty; 12}
use, operste ar monaga the Property; and (3] collect the Rents from the Property,

Duty to Malnteln, Grantor ahall mainaln the Property In lanontabln condition und promptly perform all
maintanonce nacessory to preserve its value, )

Compliance With Environmental Laws, Grantor represents and werrosds to Lendee thot: 1) During the pariod of Grantor's ownership of
the Property, ihers has baan no usa, genesation, manutacture, $107659, trewtment, disposal, relaase or throatened ralease of any Mezardous
Substance by any person on, under, about or from the Property; 120 Grantor has no knowladge of, of renson ta velisve that thera has
toon, oxcep: as previously disclosed (o0 nnd acknowleidged oy Lender In writing, (a} aay broach or viciatlon of sny Environmentsl Lews,
) any wse, genaratlon, manutactura, s0rage, reatmont, digposal, relonse of thraataned tnlpess of any Haxsrdous Substance on, under,
sbaut or from the Property by any prior awners of oegupants of the Propesty, of {el any actuat or thraatened litigaticn of elaims of any
kind by ony persao refating o such matiers; ond {3) Except as praviously disclosed 1o and ncknowlsdged by Lender in writing, [s) neither
Grantar nol any tananl, contraclor, agent or other authorlzed user of the Praperty shall use, gonerate, manutacture, s1o/8, troat, dispose of
or retapse sny Haxerdous Subgtance on, undas, about or from the Property: end b} any such activity shaill be conducted in complance
with all applicabla ledsral, state, and local lnws, regulations and ordinances, inctuding without timitation all Ervironmental Laws, Grantor
authorizes Lander and Its agonts to BATSF URLN the Praperty o msake such inspections and tests, at Grontor's expensa, as Londer may duam
sppropriate to duterming complisnce of tha Proparty with this section of the Mostgage, Any inspections or tests mado by Londor shall be
tar Lendar's purposes only and shall pat be construpd to craate any responsibility or lizbitity on the part of Lerwfer to Grantor ot to any pther
petson, The representations and warranties contained haraln are based on Grantor's due diligonce In Investigating the Proporty for
Mpzardous Substances, Grontor hoeeby |1} releaspy gnd walves any future clalms against tonder for Indomnity o conteibution in the
avent Grantor bacomes liable for gleamip or othoer costs under any such faws; and {2] wvprees to indemnity, delend, snd hold harmless
Lander against sny and all claims, losses, Nabsiiitios, damages, ponalties, and exponses wiiich Lender muy direcdy or indireetly sustain or
autfer resulting tom 8 bresch ot this segtion af the Mortgags nr as o consequance of any use, grineratun, manufalture, storage, dispossl,
rolaaso or throotencd roleass accurring prior 10 Grantor's ownership or intaresl In the Proparty, whathor or not the same was of should
have boen known to Grantor. The provislons of this section of the Mortgagy, including tho obligetlon to indempity and delend, shall survive
the paymant of the Indebtedness end the satsfastion and raconveysnce of the fign of this Mortgage and shail not be siacted by Landar's
acqulsition of any interest in the Property, whother by fornclosura of otherwise, .

Nulsnnco, Wesle, Grantor shall not cause, cenduct of permit any auisance nof commit, permit, or sulfer any stripping ol or waste on or (o
the Propoity of any partion of the Praparty. Withaist limiting tho generality of the foragoing, Grontor will not remove, of grant to uny other
party tha right ta remove, any timbar, minerals (including vil and gnsl, cosl, clay, scorla, s0il, gravel or rock products without Lander’s prior
wrltton sonsent.

Removal of Improvomonts, Grantar shell not demolish or ramova any Improvemants fram the Raal Propery without Lendor's prior written
tonssnt. As a candition o tha rermoval of ony improvernonts, Leadar may require Granto? 10 maka arrsngements satisfactocy to Lender to
replace such Imgrovemarits with imgrovemants of at iR@W!%Q5

repalrs, replacemants, and
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Lander's Right to Entsr, Lender and Lender's Bgents and represantztives may enter upon the Resl Property at gif reasonable times to sttand
10 Lender's intarests and to incpect the Aeal Property for purposes of Grantor's camglisnce with the terms and conditions of this Morigage.

" Compliance with Governmental Requiraments. Grantor shall promptly comply with all laws, ordinances, and regutations, now or hereafter
in affect, of alt governmental autharities eppiicabla to the use of otcupancy ot the Propaty, Inciuding without limitation, the Americans
With Dissbilities Act. Grantor may contest in good faith any such Jaw, ordinence, or regulation and withhold compliance during eny
proceading, including approprista appeals, £ long as Grantor has notified Lander in writing prior to doing so and ao long es, in Lender’s
sole opipion, Lender's interests In the Property are not lenpardized. Lender may renuira Grantor (o post adequste security or a surety hond,
reasonably satisfactory to Lendar, to protect Landar's interast.

Puty to Protect, (rantof ggrees neither 1o absndpn o laave unattended the Property. Grantor shall do afl other acts, in addition 10 thosa
. acts set forth zbove in this section, which from tha character and use of tha Proparty bro ressonably necessary to protect and preserve the
Property,
TAXES AND LIENS. The foltowing provisions relating to tha taxes and liens on the Propefty ere part of this Morigage:

payment. Grantor shall pay when due (end n all events priof 0 delinquency} all taxes, paytoll taxes, speciat taxes, assessments, wekar
chergas and sewer service charges levied against or on account of the Proparty, and shalk psy when due all ciaims for work done on or for
servicas randered or material furnished to the Property. Grantor shalf maintaln the Praperty frae of any liens having prierity aver of equal to
the intesest of Lender under this Mortgage, except for those liens speciticaily agreed to in wriling by Lender, and except for the lian of texes
and assessments not dua as further specified In the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of sny tax, essessment, of ¢isim in connection with a good faith dispute over the
obligation to pay, 5o long as Lender's interest in the Property }s not jecpardized. If a lien arses of is fled as a result of nonpayment,
Grantor shall within fifieen (§5) days aRer the lien arises or, if 2 tien Is filed, within fifteen (18] days efter Grantor bes notice of the filing,
secure the discharge of the lien, or if requestad by Lander, deposit with Lender cash or a sulticient corporate surety hond or oiher security
satistactory to Lender in Bn amount sufticient 1o discharge the fien plus any costs and reasonable atiorneys® fees, or other charges that
sould acerue s a result of a foreclosure or sala under the lien. in any contest, Grantor shall defend itselt ond Lender and shell satisty ony
adverse judgment before enforcement against tha Property. Grantos shall name Lender as an additlonal obligea under eny surety bond
tuinished in the contest proceedings. :

£yidance of Payment. Granter shall upon demand fursvish 1o Lendsr satistactory svidence of payment of the taxes or assessments and shall
authoriza tha appropriate governmantal official 1o deliver 10 Lender 8t any lime & written statement of the taxes apd assessments against
tha Property.

Notics of Construction. Grentor shafl notify Lender at least fifteen {15} days bafora any work is commenced, any servicas are furnished, or
any muterials ara supplied ta the Property, If any machanic's lien, materlalmen's lien, or other lien could be asserted on account of the
waork, services, or materials. Grantor will upon request of Lender furnish to Lender advence assurances satisfactory to Lender that Grantor
can and wilt pay the cost of such improvements,

PROPERTY DAMAGE INSURANCE. The following provisions ralating to Insuring the Property are 8 part of this Mortgage:

Maintonance of insurpnce. (rantor shall procure and maintain policies of fira insuranca with standard extended coverage endorsemeants on
a replagement basis for the full Insurable vajus covering aAll lmprovements on tha Reel Propesty in 2n amount sufficient to evaid appiication
of any ecinswrance clause, and with a standard mongages clausa in favot of Lender, Granter shall also procure and maintain
cornprehensiva genesef liability insurance In such coverage emounts As Lender mey request with Lender being named as additional insureds
n such Nsbility insuranee policies. Additionally, Grantor shall maintain such other insurance, Including but not limited to hazard, business
interruption and boiler insuranca as Lender may requira. Policies shall be writlen by such Insurance companies and in such form as may be
reasonably scceprable to Lender, Grantor shali deliver to Lender certilicates of coveraga from each insurer containing a stipulation that
coverage will not be cancelled or diminished witheut 8 minimum of thirty 130} days® prior written notice 10 Lender and nat containing any
disclaimer of the insurer's llability for lallure t0 give such notice. Each Insurance poficy slso shall Include an endorsement providing that
coveraga in favor of Lendar will not be impaired in any way by any act, omission or defauls of Grantor or any other person. Should the Real
Property be located in an area deslgnated by tha Director of the Federal Emergancy Management Agency as & special flood hazard ares,
Grantor zgrees 10 pbtain and maintain Fedaral Flood Ensurance, if available, for the fulk unpeid principal baiance of the loan and any priof
liens on the property securing the lean, up 1o the maximum policy limits set under tha Nationel Ftood Insurance Program, or as otherwisa
required by Lender, end to maintain such insurance tor the tarm of tha loan.

Agpplication of Proveads, Grantor shall promptly notify Lender of any iosa or damaege to tha Property. Lender may make proof of loss if
Grantor fails 1o do so within fifteen (15} deys ol the casuslly. Whether or not Lender's secunity is impalred, Lender may, at Lender’s
election, receive and retein the preceeds of any insurance and apply the proceeds to the reduction ot the Indebtadness, payment of any flen
affecting the Property, or the restoration and repair of the Property. f Lender glects to apply Lhe praceeds ta restoraticn and repair, Grantor
shall repalr or replsce the damaged or destroyed improvements in a manner satisfactory to Lender. Lendér shall, upon satisfactory preot of
suth expenditure, pay or feimburse Grantor fram the progeeds far the reasonable cost of repair of restorstion if Grantar is not in default
under this Mortgage. Any proceeds which have not bean disbursed within 180 days after their racalpt and which Lender has not
committed to the repalr or restoration of the Property shall bo used first to pay any smecunt awing 1o Lender under this Mortgage, then to
pay acerued interest, and the rarmainder, I any, shall bo applied to the principal balance of the Indebtedness. 1t Lender holds any proceeds
after payment In full of the tndebtedness, such proceeds shall ba paid to Grontor es Grantor’s interests may appear,

Grantor's Report on insurance. Upon request of Lender, howevar nol more than once a year, Granter shall furnlsh to Lender a feport on
each existing policy of insurance showing: (1} the name of the insurer; {2} the risks Insured; (3} the samount of tha policy; (4 the
property insured, the then current replacament value of such properly, and the mannar of determining that value; and (5 the explration
date of the policy. Grantor shall, upon request of Lender, have an indepandent appraiser satisfactory to Lender determine the cash value
-replacemnent cost of the Property, - .
LENDER'S EXPENDITURES, It any action or procaeding is gommaenced that would materially effect Lender's interest In the Property of it Grantor
faila 1o comply with aay pravision of this Mortgags or any Relsted Documents, including But not fimited to Grantor's fallure to discharge or pay
when due any amounts Grantor is required Lo discharga or pay under this Martgage or &0y Aelated Documents, Lander on Grantor's behalt mey
{but shall not be obllgated to} take any sction that Lender gzems appropriata, including but not limited to discharging or paying all taxes, lens,
security Interests, encumbrances and other claims, at any flme levied or placed on the Property and paying all costs for insuring, maiataining and
prasesving the Property. All sugh expenditures incurred or paid by Lender for such purpeses will then beas interest at the rate charged under the
Note from the date incurrad or paid by Lender to the data of repayment by Grantor. All such expenses will bacame & part of tha Indebtedness
and, at Lender's option, will {A} be payable on demand; (B] be addad to the bstance of the Note and be apportioned smong and ba gayable
with any installment payments to become due durlng either {1} tha term of any applicabla insurence policy; or {2} the remaining term of the
Note; or {C} be treated as a balleon payment which will be due snd payabie a1 the Note's maturiy. The Mortgage slso will secure payment of
these amouma, Such right shall be In addition to all other rights and remedies to which Lender may be entitled wpon Dalault,

WARRANTY: DEFENSE OF TITLE. The fellowing provisians relating ta awnership of the Property are a part of this Mortgage:

Tile. Grantor warrants thet: (at Grantor holds good and marketable tile of record ta the Property in fee simpla, free andg cirar of all ligns
and encumbrances other than those set fosth In the Real Property description or in any title insurance policy, titla repors, or final title opinion
issued in favor of, and accepted by, Lender in connection with this Morigage, and (b} Grantor has the full right, power, snd autherity to
executa and deliver this Mortgage to Lender, .

Defenas of Tiie. Subject 1o the axception in the paragraph above, Grantor wairants and will foraver defend the title to the Property against
the lawful claims ef all persons. in the event any action or proceading s commenced that questions Grantor's title of the interest of Lender
under this Morigage, Grantor shali defend the action 8t Grantor's expense. Grantor may be the nominal pery In sugh groceeding, but
Lendar ghal! be entitled to perticipate In the proceading and 1o be repraseated in tha precesding by counsel of Lender’s awn cholce, snd
Grantor will daliver, or cause 10 be delivered, to Lendsr such instruments as Lender may request frem time to time to permit such
participation.

Compliznce With Lows. Grantor warrants that the Property and Grantor's use of tha Property complias with all axisting applicable laws,
ordinances, and regulations of governmental authorities.

Survivat of Aepresentations and Wanantles, All representations, warranties, and agreements made by Grantor in this Morigage shalf
surviva the execution and delivery of this Morigege, shall be continuing in natura, and shalt remain in full torce and eftect until such time as

Borrower's Indabtedness shall ba paid in full.
ROA 2626
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CONDEMNATION. The following provisions refating te condemnation procoedings ars B part of (his Mortgage: o
4 ) =3

Proceadings. If any proceeding in condemnation s fited, Granter shall promptly notify Leader in writing, and Greator shall promptly iake b+
such steps Bs may be necessary 1o defend the action end obtein the Bward. Grantor may be the nominal party in such preceeding, but o
Lender shali ba enlitlad 10 participata in the proveeding and to be represented in the proceeding by counsel of its own cheice, and Geantar '3

will deliver or céuse 1o be defivered to Lender such instruments and documenistion as may e requested by Lender from time to Ume 1o @

=

permit such participation,

Applhication of Met Procosds. Ff ol or any part ot the Property 1 condamned by eminent domain proceedings or by any proceeding or
purehasa in liew of condemnation, Lender may at its slection requira that all or eny portion ot the nat procesds of the award te applied to
tha Indebtedness or the sepsir o mestoration of tha Property. The net praceeds of the awerd shall mean the award after payment of all
reasonebie costs, expendss, and atlomeys® fees Ingurred by bender In connectlan with the condemnatian.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORIVIES, The following provisions relating to governmentel texes,
fees and charges ate a part ef this Mortgege:
Current Taxes, Foes and Charges, Upan raquest by Lender, Granter shall execute such documants in addition to this Mortgage and lake
whatever ather action s requasted by Lender to perfect and continue Lander's lien on the Real Property. Grantor shall reimbursa Lender for
all 1exes, as descAbed below, together with ali expenses incutred In recording, perfecting of continuing this Moenaage, inclyging without
lireitation ali taxes, fees, documentary stemps, And othes charges for recording of registering this Mortgage.
Yaxes. The follewing shafl censtitute taxas ta which this section applies: {1} @ specific tax upon this type of Mortgags or upon all or any
part of the Indebtedness secured by this Mortgage; 2} & specific tax on Borrower which Borrowar is authorized or required to dedust
..from payments on the Indebtedness secured by this typa of Mprigage; {31 & taxen this type of Morigege chargesble against the Lender or
éhe holder of 1ha Note; and (4} a specitic tax. on all of any porton of the [ndebiednass or on payments of principal and Interest made by
ofiower,
Subsaguent Taxes. If any tax to which this sectien applies is enacted subsequent ta the data of this Martgage, this event shall hava the
sama effect a8 an Event of Default, and Lender may exercise any or a2l of its availabie remedies for an Event of Default a8 provided below
unless Grantar either {1) pays the tax tefore It hecomes definquent, or {2) contests the tax as provided sbove in the Taxes and bLiens
section and deposis with Leader cash or a sufficient corporata suraty bond or other sacurity satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The tollowing provisions relating to this Morigage as 2 security agfeement are a part ot
this Mortgage:
Security Agreement. This Instrument shall constituse & Secwrity Agreement to the extent sny of tha Property constitutes fixtures, and
Lender shall have all of the fights of a secured pary uader the Uniform Commercial Code as amended from time Lo time.

Securdty Inerest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to parfect png continue Lender’s
security interest in the Rents and Personal Property. in addition to recording this Morigage in the real propeaty records, Lender may, at any
time and without further authorization from Grantor, fia axocuted counterparts, copies of repipductions of this Mortgage ps a financing
statement. Grantor shell reimburse Lender for alt expensas incurred in perfecting or continuing this secuity imerest. Upon default, Grantor
shafl not remove, sever of detsch the Personal Property from the Froparty. Upon default, Grantor shall assembia any Persunal Proparty not
affixed {0 the Property in a manner and at a place reasenably convenlent to Grantor and Lender and make it available 10 Lender within three
{3) days after receipt of weltten demand fromt Lender 10 the extent permitted by spplicabla law.
Addrasses. The mailing addresses ot Grantor Idabtor] and Lender isecured party] fremn which information concerning the security interest
granted by this Morigage may be obtaine
" Mortgage. ’
FURTHER ASSLURAMNCES: ATTORNEY-IN-FACT. The following provisions relating to further assurances and attorney-in-tact sre a part of this
Mortguge: .
Further Assurances. At any time, 2nad from time to time, upon request of Lender, Grantor will make, execute and deliver, or will cause to
be made, executed or delivered, to Lender o7 10 Lender's dasignen, and when reguested by Lender, cause 1o be filed, regorded, refiled, or

rerecorded, as the tase may be, at such times and in such otficas and places a3 Lender may deem eppropriate, any and all such mortgages,
deeds of wtust, security deeds, security pgreaments, nancing statements, continuatien stelementd, instruments of further assurance,
certificates, and other documents as may, in the sole ppinion of Lender, be necessary oF desirable in orrder to effectuate, complete, perlect,
continua, of preserve |1} Borrower's and Granter's chligstions under the Note, thls Mortgags, and the Ralated Documents, and {21 the

liens and sacurity interests creatad by this Mortgags as firat and prior llens on the Property, whether now owned or hersefter acquired by
Grantor. Unless prohibited by faw or Lender agrees 1o the contrary in writing, Grantor shalt refmburse Lender for all costs and axpenses
incurred In connection with the masiers referred o in this paragraph.
Attompy-in-Fact. If Granter fails 1o do any of the things reterred 10 in the preceding paragraph, Lender may do sa for ang in the name of
Geantor and st Grantor's expense. For such purposes, Geantor hereby irrevacably appoints Lender ea Grentor's attorney-in-fact for the
purpeea of making, executing, defivering, filing, recording, and doing alt olther things as may be necessary &F desirabie, in Lender's sole
oplinion, to accomplish the matters raferred to in the preceding peragraph.
FULL PERFORMANCE. [f Borrower and Grantor pay ail the [ndebtedness whan dua, and Grantor otherwise performs all the obligations imposed
upon Grantor under this Moartgage, Lendar shal execute and defiver 10 Grantor a suitanle sarsfaction of thls Morigege and suitable staternents
of termination of any financing statarment on filn evidenting Londer's security interest in the Rents and the Pecsonal Properly. Grantor will pay,
it permitted by applicabie law, any ressenable lermination fee as determined by Lendes from tima 1o ime.
EVENTS COF DEFAULY. Each of the following, at Lender’s option, shalt constitute an Everyt of Default under this Mortgags:
Payment Default, Somower fails 10 make any payment when due under the Indebiedness,
Dafault on Gther Payments, Faeilure of Grantor within the fime reguited by this Mortgage to make sny payment for taxes or insurence, Of
any niher payment necassary 10 prevant filing of or 1o effect discharga ot any lian.
Dthar Detaults. Borrower or Grantor fails to camply with or 1o perform any other term, obligation,
Mortgege or in pny ot tha Related Documents or 1o comply with o to perform any terr. obligation,
other agreement batween Lendar and Barrowar a7 Grantor.

Should Borrower or any Granior defaull under sny loan, extension of credir, securty agreement, purchase
in faver of any cothar crediler of person that may matarially altect any of Borrewer's or any
Grantor's ability 1o perform their respectiva obligations

covenant or condition contained in this
covenant or condition contalned in any

Dafault in Favor of Third Parties.
or sales sgreement, or any other pgreemant,
Grantor's property or Sorrawer's ability to repay the Indebredness or Borrowe:'s or
under this Morigage or any of 1he Belated Documents.
False Statomants. Any warranty, Fepresentation ar statemest made or turnished 10 Lender by Borrawer or Grantor or on Borrawer's af
Grantor's behalt under this Morigage of the flalated Duocumsnts i falss or migleading In any material respect, either now of at the time
made or furnished ar becomea talse or misteading at any ume thereafter,

Dofective Collsternlization, This Morigage of any of the Related Dacuments ceases 10 bo in fult foree and affect fincluding tailura of any
collateral document 1o create a valid and perfectad security interast ot lign} at sny Ume and {for any reason,

Doath or Insolvency. The dissolution of Grentar's {regardiess o1 whether efection 1o continue is mada), any member withdraws from the
limited hiability company, or any othef termination of Borrower's of Gremtos’s existence as a8 going business ar the death of any member, the
insolvency ot Borrower or Grantor, the appointment of & regelver for any part of Barrawer's or Grantor’s proparty, any assignment for the
bena bt of creditors, any type of ereditor workoul, of the commencement ot any proceeding under any bankruptcy or Insolvency laws by of
against Borrower or Grantos.

Creditar or Forfeiture Proceedings. Commencement of joreclosure of forfeiture procesdings, whether by judicial proceeding, self-help,
repassession or any other method, by any ¢reditor of Borrower of Grantor or by ahy governmental agency against sny propeny secwring the
Indebtedness. This includes & garnishment of any of Borrowe r's or Grantor's accounts, including deposit sccounts, with Lender. However,
this Event of Detault shal sot rpply if there Is a goad talth dispete by Borrower or Grantof as to tha validity of raasonableness ot 1the claim
which is the basis of the creditar of forfeiture praceeding and if Borrawer or Grantor gives Lender wrilten eotice of tha crediter or forfeiture
proceeding and deposits with Lender monies of a surety bond for the creditor or forfefture praceeding, In an amount determined by Lender,
in f1s sole discretion, as being an adequate reserve or bond for the dispute,
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Braach of Other Agroamomt. Any brasch by Borrower ar Grantor under tha terms of sny other agreement between Borrower or Grentor and
Lender that 13 not remedied within sny grece period provided therein, Including without limitation any agreemant concerning any
Indebtedness of othar obligation of Borrower or Granter to lLendar, whether existing now or latar.

pect to any Guarantor ot any of the kdebtadness or any
o liability under, any Guaranty of the Indebtedness,

or Lender belioves the prospect of payment or

Events Aflecting Guaramtor. Any of the praceding events ocowrs with res
Guarantor dies or becomes incompetent, or revokes or disputes the validity of,

Adverso Changa, A materlal sdvarse change eccurs in Grantor's tinencial condition,
performanca of the Indehtedness I8 impaired.

Insecurity. Lender in good faith believes Itseif Insecure.

Right to Cure, |f any default, other then a defsult in payment is curpble and It Grantor has not been given & notice of a breach of tha same
provision of this Mortgage within the preceding twelve {121 months, it may be cured If Granter, aftar Lender sends written potice 1o
Borrower damending cura of such defacit: (1) cures the default whhin fifteen (15} days; or 12} if the cure requires mard than tifteen {15}
days, immediately injtiates steps which Lender deems in Lender's sole discretion to ha sufficient to cure the delault and thereaiter
continues and complates ajl reasonable and necessary s1eps sutficlant to produce complisnée 85 soon 88 reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upoen the ogeurrence of an Evant of Dafault end st any time thereafter, Lender, a1 Lender's option, may
exercisa any one or more of the fallowing righta ang remedies, in eddition te any other rights or remadies provided by law:

Accalerate Indebtedness. Lander shall have the right at its optien without notice ta Borrower af Grantor ta deciare the entire [ndebtedness
immediatety dus and payable, including any prepayment panalty that Borrower would be raquired 10 pay.

UCC Ramedios. With respect te all or any part of the Personal Property, Lender sheil have all the rights and remedies of a sapured perty
under the Uniform Commerciat Code,

Collogt Hents. Lender shall hava the right, without notice to Borrower or Grantor, 0 ke possession of the Property and, as
mortgagee-in-possession, collect the Rents, including Bmounts past dua and snpaid, and apply the nat procesds, Gver and above Lender's
costs, against the Indebtedness. §n furtherance of this right, Lender may requira any lenant or othar user of the Property to make payments
of rent or use fees dizectly ta Lender, If the Rents are collected by Lender, then Grantor irrevocably designates Lender as Grantor's
attorney-in-fact 1o eadorse instruments received in payment thereot In Lhe name of Grantor and 10 negotiate the same and wellect the
proceeds, Payments by tenants or othar users W Lender in responsa to Lender's demand shall satisty the obligations far which tha
payments are mada, whether of not any propef grounds for the demand existad. Lender may exercisa its rights under this subpasagraph
either in person, by agent, or through 8 receiver,

Appolnt Recelver, tender shall have the right to have & recelvar appointed to teke possession of all or any pert of the Proparty, with tha
power to protect and preserva the Properly, 10 operata the Property preceding foreclosure or sale, and to cofiect the Rents from tho
Property and apply the proceeds, ovar and above the cost of the recalvership, against the Indebtadnass. The receiver mey serve without
bond if permitted by taw, Lendes's right to the appointment of a receiver shaf exist whether or not the apparent value of the Property
exceeds the Indebtedness by & substantist amount, Employment by tander shell not disqualify a person from gerving as & receiver.

Judicial Foreclosure, Landsr may obtain a judicial decree toreclosing Grantor's Intarest in alf or aiy part of the Property.
[ the Personal Property of the

Nonjudicial Sale. If permitted by applicable law, Lender may fareclose Grantor's Intetest in & or In Any parLa
Real Property by non-judicial sale, .
Doficienay Judgment. f permitted by spplicabls law, Lender may obtain a judgment tor any daficiency remaining In the Indebtedness doa
to Lender aftar application af all amaunts received from the exercisa of the rights provided in this section.

Appraisement. Grantor heseby walves he right to assert any statute providing appraisal rights which may reduce any deficlency judgment

obtained by Lender against Borrower in tha event of foreclosure under this Morigage.

Yonancy at Sufferance. [f Grantor remains In possassion of tha Property after the P
pucomes entitled to possession of tha Property upon default of Borrower or Grantor,
or the purchaser of the Property and shall, at Lender's option, either {11 pay 8 reasoneble vental for the use of the Froperty,
the Property immediately upon the damand of Lender.

Other Remodias. Lender shall have ali other rights and remedles provided In this Mortgage ar the Not

Sale of the Property, To the axtent permitted by applicabla jaw, Borrower and Grantor hereby waive any and all right to have the Proparty
marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any pant of the Property together or separately, i one
sale or by separata salgs. Lender shall be antitied 1o bid at any public sale on & or any portion of the Praperty,

Notice of Sale. Lender shall glva Grantor reascnable notice of the time and ptaca of any public sale of the Pessonsl Property or of tha time
after which any private sata or othar Intended disposition of the Persanal Propecty is to be made, HReasonzble notice shall mean notice
given at least ten [10) days before the time of tha sale or digposition, Any sale ot the Personal Property may be made in gorjunction with
any sale of the Real Property. .

Elaction of Remedies. Election by Lender lo pursua any remedy shall not exclude pursuit of any other remedy, and an election to make
expenditures of to take action 10 perform an obligation of Grantor under this Mortgage, after Grantor's failura 10 perform, shall not affect
Lendar's fight to declare a default and exercise its remnedias. Nething under this Mortgage ar otherwise shall bs construed so as to fimit of
rastrict the rights and remedies availabla to Lender foflawling an Event of Default, or in any way (0 limiz or sestrict the rights and ability of
Lendar to proceed directly agsinst Grantor andfor Borrawer. andfor against any other co-maker, guarantor, suréty or endorser andfor 1o
procead against any ather collateral directly ar indltectly securing the Indebtedness. L

Attorneys’ Faes: Expenses. |f Lender institutes any suit o action ta anforce any of the terms of this Mortgage, Lender shall be entitled to
recover such sum as the court mey adjudge reasonabla as attorneys® fees at trial and upon any appeal. Whather or not any caurt actian is
invoived, and ta the extent not prohibited by taw, a!l reasonable expanses Lender incurs that in Lender's opinicn ara necessary at any tma
for tha protaction of Its interest or the enforcament of its rights shali become a part of the Indebtedness paysble on demand and shalt haar
Interest at the Note rate from the date of the expenditure until rapaid. Expenses coverad by this paragraph include, without timitstion,
howsyer sutlect ta any llmits under epplicable low, Lendar's reasonable attarneys’ fees in an amount not lesa than fiftzen percent {19%} of
the smount awing on the indebtadness and Lender's legal expenses whether e not there is & lawsuit,
and expenses for bankruptey proceedings {including efforts to madify or vacata any automatic 'stay or injunction), appeals, and any
anticipated postjudgment collection setvices, the tost of sesrching records, obtaining title reports fincluding foraclosure reports),
surveyars' reports, and sppraisal fees and tile insurance, to the extent permitted by applicable law. Grantor siso will-pay any court costs,

In agdition to ail other sums provided by faw.

NOTICES. Any notice required to ba given under this Morigage, including without limitation any notica af default and amy notice of sale shall be
given in writing, and shaii be effective when actually defiversd, when actuelly received by selefaesimile {unless otherwise required by law), when
deposited with a natianally recognized overnight courler, or, i mailed, when deposited in the United States mall, as first ¢lass, certified or
ragiatered mail postage prepaid, directed to the addresses shawn near the begiraing of this Mortgags, All copies of notices of foreclosura frem
the holder of any lien which has priarity overs this Moriguge shall he sent to Lender's address, as shewn near the beginning of this Mortgage.
ires undes this Mortgage by giving formel wiitten notice 10 the other parties, specifying that the

Any party may changa its address for nati
purpose of the notige is to changa the pary’s address. For notice purpnsas, Grantor agrses 1o keep Lender informed at all Bmes of Graptor's

current address. Unlags otherwise provided or required by law, if there is more than one Grantor, any notice given by Lender to any Grantor is

deemed ta be notice given 1o all Grantors.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are o part of this Mortgage:
Areadmuontz. This Mortgage, logether with any Related Documents, constitutes the entite understanding and sgreement of tha parties as
to the matters set forth in this Mortgage. No aiteration ol or amendment to thia Mortgage shall be efective unlass glven In writing and
signed by the party or parties sought to be charged of bound by the sltaration or amendment.

It the Property is used for purpases ather than Grantor's residanca, Grantos shall furpish to Lender, upon request, a

4 from the Propeny during Grantor's pravious fiscal yeor int auch form and deteil as
expenditures made in connecticn

raperty is sold as provided sbove er Lender otherwise
Grantor shall beeome & tenant at sutferanca of Lender
ar (2} vacele

e or avalieble at low or in equity.

Annual Reports.
certilied statement of net operating income receive
Lender shall require, "Net operating incoma” shall mean all cash recelpta from the Property less zll cash

with tha operation of the Property.
Caption Headings, Caption headings In this Mertgage F?GrAmﬁﬁlﬁ‘léa purposes only and are Aot to be used to interprel of defing the
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provisions of this Morgage. @

]

Governing Law. With respect te procodural matters ralated to the perfastion and enforcemont of Landes’s tights against the Property. this 8
Morigags will be govarnod hy federal taw spphicable o Lender and to tha extant not praempted by federal law, the laws of the State’ of g
Sputh Caroling, In all othar respécts, this Mortgage will ba governed by federal lBw appiicsblo to Landes and, 1o the extent not praemptod a

by federal taw, the faws of the State of Nosih Carcling without rogard to its conficts of law provisions,  Howswver. if thera pver I & g

o

bis, the provision that is gusstioned will ba governad by
tion that is evidanced by the Note and
t2 havs heen accepted by Lander Bn

question about whathat any provision of this Mortgags & valid or enf
whichever ststs or fedsral taw would {ind the provision to o vabd and anforcesbla, Tha [oan transac
this Mongsage has boen appiad for, considered, npprovaed shd made, and all ¥ loan doet
tha Stata of Nerth Cerolina.

Chuice of Venue. H ihereis a lawesuit, Grentar agrees upon Lende
State of North Carofina,

Joint Bnd Severa! Llability, All ctligations ol Borrawer and Grantor under this Mortgage shall be joint and several, and sl references 1o
Grantor shall mean gach and every Grantor, and afl references to Borrower shaeil mean each and avery Borrower. This means thet each
Grantor sigaing below is responsible for all ohligations in this Mortgage. Whesa any one or mora of the partles is a cofporation, parnership,
limited liability company of similar entity, it i ROL pecessary for Lender to inguire inta the powers of soy of the officers, directars, parinars,
members, or other sgenis ecting or purporting 10 ack on the ontity's behalf, and any obligations mede- ar created in relianca upon the
protsssed exercise of such powers ahall ba guarantesd undar this Morigage.

No Waiver by Lender. Lender shall not be deemed o have waived any rights under this Morgage unless such waiver is given in writing
ang signed by Lender. No delsy or ormission gn the part of Lender in exercising any right shall operate as a waiver of such right or any
other sight, A waiver by Lender of 8 provision ot this Mortgage shall not prejudice of constitute a waiver of Lendar's right otherwisa to
domand stict compliance with Thet provision or any ather provision of this Mortgage. Ne privr walver by Lender, nor any course of dealing
hatween Lender and Grantor, shall constiute a waiver of any of Lender's rights ar cf any of Grantor's obligations &5 to eny future
transections. Whenever tha consen of Lender is required under this Mortgage, the granting of such consenl by Lender in any instance
shall not corstitule gontinuing consent 1o subseguent instances whare such consent is required and in all cases such COnsent May ba

grented ot withha!d in the sole giscration of Larder.
Soversbifity. M a cowrt of compelant jurisdiction finds any provisio

's renuest 1o submit to the jurisdiction of the courts of Beaulort County,

o of this Mortgege 10 be illegsl, invalid,. or unentorgesble as to any
sircumstance, thet finding shall not make the oifending provision Hegal, iavalid, o unentcrceable as to any other circumstance, 1t feasible,
the offerding provision shall be censidered modified o that it begores [egal, valid and enforceable. |f the oifending provision cannot be sn
modified. it shall he considered deleted from this Mortgage. Unless otherwise requirad by faw, the illegslity, invalidity, or unenforgeabikity
of any provision of this Mongaga shell not affeet the legality, validity or enfarceabiity of any other provision of this Martgage.

Marges. There shafi be ap mergsf of the intersst or estate created by this Mortgage with any other intsrest ar estate in the Property et any
tirne haid by or for 1the benefit o} Lender in any capacity, without the written consent of Lender.

Successors and Assigns, Subject to any limitations stated in this Martgege on wanster of Grantor's interest, this Mortgage shafl be binding
upon and inuze 1 the benefit of the parties, their successors snd assigns. If ownership of the Property batemes vested in 8 person other
than Grantor, Lendar, without notice to Grantor, may deal with Granter's successors with reference 1o this Mortgage and the Indebledness
by way »f lorbearance or extansion without refeasiag Grantor frem the obligations of 1his Mongage o jisbility under the Indebtedness.

Time Is of tha Estenca. Time is of the essencd in the performanca of thls Morgage.
Weiver of Homostead Examption. Grantor hereby releases and waives alf rights and benefits of the hemestead exemption laws of the State
of Seuth Earclina as to afl Indebtedaess secured by this Maortgage.
DERNITIONS. The following capitalized words and 12rms shall have the following mesnings when used in this Mertgage. Unless specifically
stated to the contrary, all references ta dollar amounts shall maan ameunts in Jewful money of the United States of Amarica, Words ang terms
used In the singular shall inckude the plural, snd the plurat shall include the singular, as the context may requice. Words and terms not othenwise
defined in this Martgage shell hava the mesnings attributed to sech terms in the Unitorm Commercial Code:
Borrowsr. The word *Borrowet” mesns Tigar Aiver Cepitel, LLC: and Law Firm Finance, LLC and includes all co-signers and co-makers
signing the Note and all thelr sugcassors and sssigns,
Default. The word *Dafault” means the Default set forth in this Morigaga in the sectisa titlad "Default™,
Environmental Laws, The words “Environmental Laws® mesn sny and sl state, federal snd tocsl statutes, reguiations and ordingnces
relating 1o the protection of human heahh of the enviconment, including without ¥mitation the Comprehensiva Envircnmental Respensa,
Compensation, and Liabllity Act of (880, as amanded, 42 U.S.C. Section 9601, et seq. {*CERCLA"), the Superfund Amendments and
Reauthorization Act of 1988, Pub. L. No. 55-459 {*SARA"), the Hezardous Matesials Transportation Act, 48 U.5.C. Section 1901, ot seq.,
the Hesource Conservation and Recovery Act, 42 1).5.C, Section 6801, =1 seq., of other spplicable state or tederal {aws, rules, or
regulations adopled pursuant therelo. :
fvent of Default. Tha words "Event of Delauit™ mean any of tha evenis of def
section of this Mortgage. .
Grantor. The word “Grantor” means Law Firm Finence, ELC.
Guerantor, The wozd "Guarentor” meens any gugraniof, surety,

Gusranty, The word "Guaranty™ meens. tha guaranty from Gueranior to Lender,
Nore. \ :

Hezardous Substonces. The words "Hazardous Substances” mean materials that, because of their quentity, sonceniration of physical,
chamical or infectious characteristics, may cause of pose a present of potential hazard to humen health or the enviranment when
improparly used, rreated, stored, disposed of, generated, manulactured, traaspored of otherwise handled, The words “Hazardous
Subistances™ are used in their very broadest sense and ingluds withaut limitation any and all hazsrdous oF toxic subsiances, materials or
waste a3 defined by or fisted under the Environmentat Laws. The term "Hazardous Suhstances” also includes, without limitation, petrafeum
and patroleurn by-products or any fraction therent and esbestoes. .
Impravements, The word “lmprovements” meens all existing and fuiure improvements, buildings, structuras, mobile hemes atlixed en the
Reat Propesty, facilities, additions, replacements and other construsticn on tha Real Property.

Indebiednass, The word “Indsbiedness” means all principal, eamed interest, and othee amounts, costs and expenses gayabla under the
Note or Aelatad Documents, tagether with all renewals of, extensions of, meditications of, consolidedons of and subsiltutions tor the Naote
or Related Documents and any amaunts axpended or advanced by Lender to dischanga Granior's obligations or expenses incurred by Lender
o enforce Grantor's obiigations under this Morigage, together with interest 6n such amounts as provided in thia Mortgage.

ault 5ot forth in this Mortgage in the events of default

or sccommadation garty of any or ali of the Indebledness.
inghuding without limitation a guaranty of all or part of the

Lender. The word “Lender” means First South Bank, i15 suCCessors and assigns.

Mortgege. The word "Marlgage™ means this Margage between Granter and {ender.

Note. Tha word “Note™ maans the promissory note dated Decembar 22, 2008, in the original principai amount of $400,000.00
trom Bofrower to Lender, tagether with alf senawals of. extensions of, modifications of, refinancings of, consciidations of, and substitutions
for the promissory note or agreement., Tha masturity date of this Mortgage Is January 5, 2013. .

Personal Property, The words ~“Persanal Propetty” mesn alf equipment, fixtures, and othar articles of persansi property now or hereatier
owned by Grantor, and now of heraafier attached or affixed to the Rea} Property; togethar with alt accessions, parts, and sdditions to, all
replacements of, and all substitutions for, any of such properiyl and together with afl proceeds {including without limilation all insurance
proceeds and retunds of premiums) from any saie of other disposition of the Propeny.

Propsrty. The word "Property” means collzetively the Resk Praparly snd the Personal Property.

Renl Progerty., Tha words “Real Propeny” mezn the real propeety, intarests and fights, as {urther described In this Mortgage.

Holoted Dotuments. The waords "Refated Documents® mean afl promissory noles, ¢redit agreements. ioan agreements, environmeatal
sureements, guaranties, security agreements, morigages, desds of trust, security deeds, collateral monigages, and all other instruments,
agreements and documents, whether naw of hereafter Bxisling, executed In connsction with 1he indsbtedness,
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If he pays HOA fees, he is double paying (he’s already paying, maintenance, taxes and Insurance.)
Watar bills: $622, $520., . . he thinks he is paying for more than he is using.

He'd like us to resolve the HOA dues, electric use, water use . . . that would create goed faith.

He 55 paying evérything, and he is getting a warning about ailen.... Doesn't give him a warm and fuzzy
problem,

He doesn’t have a preblem paying a kegime fee that is proportionate to the serves he ls getting. he is
paying $400 a month, THat more than a condo owner .. .But they get more,

But how do we make sure building is talen care of? Mechanism for ensuring faxes paid, property
maintalned, ete. could be in HOA agreement? Board would have a right to go out and do the

maintenance, pay the taxes, insurance, whatever is deficlent, and then hilt Dolph for it.

Other dock—irade?

I one unit is sold, then who is responsible for maintenance, taxes, etc? Owners would be required to
maintain it? Board would have a right to assess property for nonpayment.

That's ok, but taxation without represenation.

Malntenance, common spaces, taxes, insurance, marina office supplies, access to panels, storage,
pumpout,

Marina survey: Tom Salter

MC~1130
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Derek Dean. Simons and Dean. | will ask Derek what-happened with the $80k right off, First
South bank vs, Tiger River Capital LLC. Repo. Sabal?

Storm damage: Ed will give us a number for storm rapalr,

Rick Stringer: Herizontal Regime act: requires floor plah and vertical survey, Determines cubic
feet of each condo. Dackominiums. The vertical survey was never submitted, First South N
ahjected that there was no surrvery. 7/2016—Derek Dean stifl trying to get it done. A survey
apparently was done, but it was never recorded, nor there was an amendment to the master
deer referring to it, recorded. South State went ahead and mada deal with Sabal witheut it and
no one is retuining phone calls, '

Divide by 92/
140 (appraised value) + 40 {for the fuel docks} + 25 {for the _pilings} /52 =2200 per ownar. If we
just assessed the thing. Or we could fry and get Toan.

National Bank of SC

11/7/16 Meeting with roger:

Tom: Dolph said we are too far apart on Shipstore, let’s do the fuel dock: Dolph: Feels fual dock
Is worth more than 40k because of fuel concession. Tom: If anything, it is a liability.

Meutral af bast,

Roger: MCC wants:
1. No thru gate traffic business
2, Malntenance conslstent with MCC standards,
3. Whoever has fuel dock will reaintain liability insurance. Feels MCC could be in fine for
liability. '

Wants commercial striken.
There is no architectural control of the buflding. “Frae from any architectural declsian making.”
Both sides want paint, design, maintained.

itis a three party agreement: {2002 agreement) including shipstore $250 a month to MCC, and
they can operate with no architectural control or interference. Gther than the 250, shipstore

operates free and clear from regime. S0 no spaclal assessment.

Ambiguous as to restroom, dock master offica.

MC-1131
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Roger; clean up easement, in exchange, MCC will give up $220 a month.
What about Randy? Rogersays: sliiger stope. But BOD approval is required,
Top.unit: residential, Bottom unit: Ei{mited mix use.

Glving Dolph access to facilities at MCC is leverage {he wants that) Marsh winds does this (865
per month.per unit).

Roger: no "living” quarters on ground Ieﬁél, which would exciude office, restroom etc.
MCC: there was never any rental in 55 because thay did rot get their i%.

Our dock is Al2 —a 30 foot dock? Is also "leverage.”

Roger to give us authority In writing to make Joint oﬁer:‘

Tom: dees not want to concede ﬁo commercial use of slips,

We would lika to bring two options o the owners:
Optlon one: we buy ship’s store for $140k & fuel docks, purstant to the following joint offer
Option two: We buy the fuel docks onfy, pursuant to the following “joint offer”

We ara authotized to make the following Joint MCC/MCM Offer:
MCC wants:
Revise Easement on the following issues:
1. Mo thru gate traffic business
2, Maintenance consistent with MCC community standards.
3. Whoever has fuel dock will maintain liability insurance, Feels MCC could be in line for
lizbility. {not sute If this i$ possible, we can give MCC Indemnification clause}.
4. Clean up easement:
a. Clarify permitted use of ship store,
b. getrid of business arrangement in easement, get rid of 1% revenue to MCC
"¢ Other stuff {(Roger to email) '
MCM wants:
1. We pay $20k + A12 ($20k value) for fuel docks
2. Establish entitiement to hathrooms In easement-(in current location — concassion stand)
3. Entitlement to Dockmaster office in easement ~ {in current location-)
4, We want shared use of deck and porch area {elevated level)

Dolph gets:

ROA 2632

MC-1132




1. MCCand MCM agree to revise easement to say: Unobstrueted residential use permiited of 1
shipstora (and limited commercial use in first unit)

2. MOC wilf give ship store units access to pool/amentities(for reasonable monthly per unit
fee} .

3. MCM will give each ship stdre units 2 parking spaces (total 4) from the MCM allotment

4. Doiph gets Siip A12 {in part payment of fuel docks]

5. Business agreement Is stricken, which means ship store no lenger pays 1% of gross revenue, o
alsa ship store no longer pays 5250 per-month 1o MCC

6. MCM will pay our share of water and electric and take necessary measures to apportion

NEB: No possible way to waive regime fee for Shipstore (it would take 100% vote}
Shipstore unit owners are responsible for 50% share of maintenance of building

Dolph wants:

Ed says: DHEC has grant 1o Improve pumpout—could be used to dockmaster,
Jeffs business gets grants for tralning ~ around $20k.

11/10/16 - Meeting with Dolph
Dolph: Counter: $350k. 1300 sq ft. Bottom line. Tax records: 5250k, Cites: Toler's Cove.,

Dolph: Platt says: ownership to the waterline. {
Sticking point is location of dockmaster’s office.

Not giving away, bartering.

Dolph: Dackmaster: put a small building an the fuel dock, Best place, proximity to fuel. Etc. Other

marinas do this. Or a houseboat. {What about permits?) But Dolph won’t pay for it. Wants to put
bathrooms on ground level, although undikely.

Tom: Lease shipstore?
11/35/16 BOD open meeting (no Jeff)

Roger: we need to figure out who owns the land/easement—Dolph thinks he does, we think we do, Tom
and Roger think this needs 1o be resolved before we can move forward.

Amanda td Investigata reserve study. Ron to investigate pilings.

1/16/17 Board meeting

MC-1133
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£d Geiger:

- Issue due to loss of ships store;

Access to control of seclrity gates

Electrical contral

No aonsite storage for emergency spiil equipment.

Storage-for records.

We are renting storage

We do not have consequences defined for viotation of rules {L.e., dolphs trailer)
Kicked out from underneath building too, so had to rent storage.

Since gangway moved, there is an extra 20 feet on e-dock,

Ed Is moving the station by E1 to F1.

We lost only one float—at end of E dock, not an issue right now.

Each dock section should be self sufficient, anid bolted together with bolt. There is a faceboard that Joins
the docks together. %" galvanized bolts are gone. Should be replaced with %" stainless carriage bolts.

Also, we should add angle brackets on every finger, like outside of D and outside of E—whetherthe T
meets,

Mo VHF radio, telephone, no control of internet,

Tanks—out of compliance. Listed as out of service hut they have fuel in them, regs say must be pumped
down with 1-2 inchas. 800 gallons in ene, 500 In the others. Techinically, they should be measured 2x a
day. There has to be a licensed operator. Dolph owns the tanks, but they are ¢n our easement. D-Hec
cited Dolph about it

What are we going to do about the pumpout? Ed: increase size of the pumpout docl, but a dockmaster
station on there, restroom (all allowed in cur permit). Or put in where E3is move everyone bacl,

Tom: the whoie purpose of masterdeed is to create a marina, not residential units.

Utilities
There is one service for both units—that is against code. There should be or for each unit + one.for the

marina. Also, we need separate service for the bathroom
Dolph has toaded underneath buiiding of junk. Fire marshall if aware would order it cleaned out.
We rieed 1o update our operations manual, it pre-daies dockominium. It is 5 years overdue. Thare is an

engineering firm {GEL laboratories} that will re-write it Tor $3k. Or we could get a copy of Ashley Marina.
There are several elements we cennot deflne: the office, pumpout, fuel system, documents avaitable on

MC-1134
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Mariners Cay Unit 1-A
2 ilcDonough Road
Folly Beach, Charleston County, South Carolina 29432

Report Date: July 5, 2018

lariners Cay Marina Condo LLCCouncil of Co-Owners
cic Mis. Laurie Hull

Dunes Properties

31 Center Slrest

Folly Beach SC 28438

Valbridge File Number:
8C01-16-0280
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Valbridge

PROPERTY ADVISORS 1950 Fairront Ave.
Mt. Pleasant, SC 20464
843.584,1266 phons
843.887.7532 fax.
valbridge.com
July 5, 2015

Christopher D. Donate MAL
camMm

843-884-1266 x111
cdonato@valbridge.com

Mariners Cay Marina Condo L CCouncil of Co-Ciwners
¢/o Ms, Laurie Huli

Dunes Properties

31 Center Strest

Folly Beach, 5C 29439

RE.  Appraisal Report
Mariners Cay Unit 1-A
2 MicDonough Road
Foily Beach, Charleston County, South Carclina 23435

Dear Ms, Hulk

In accordance with your request, we have performed an appraisal of the above referenced. property.
This appraisal report sets forth the pertinent data gathered, the techniques employed, and the
reasoning leading to our value opinions, This fefter of transmittal is not valid if separated from the
appraisal report.

The subject property, as referenced above, is a part of Mariners: Cay Marina Horzontal Property
Regime and is located at 2 McDonough Road, Folly Beach. This condo is legally known as Unit 1-A
and is the 1% habitzble floor of a two story bullding that was formetly utiized as a ship's store in
support of the marina. The unit includes 1,352 SF of heated area and 1,067 SF of covered porches
and open decks, It is further identified as Assessor’s Parcet Number (APN) 328-00-00-544.

We developed our analyses, opirions, and conclusions and prepared this report in conformity with
the Urifform Standards of Proféssional Appraisal Practice {USPAP) of the Appraisal Foundation; the
Code pi Professional Fthics and Standards of Professiomal Appralsal Practice of the Appraisal
Instityte: the Financial Iristitutions Reform, Recovery, and Enforcement Act (FIRREAY and the
requirements of our client as we uhderstand them, -

VALBRDDE PROPERTYABVISORE: ARRDN » ATLANTA + DARERST KYGH HOUGE * BOISE « BOSTOH v BOTHELL, WA | ]
CAICERTRAL COUNTIES » CHATTARDOGA 8 CURRLESTON » CHARLOTTE » CIRCINNAT] & GLEVELAHT ¢ CORUR B'ALENE ¢ DALLAS-FORY WoRTH:+ FAST LANE(NG + FIRCREST, WA ¢ GREEHVLLE, B0+
HARTFORG « HILFOR HEAD » HOUSTON ¢ INDAHARGLIE & JAGKSONVILLE » HasSES OTY KHORVILLEY LAEVEGAS »1.DS ANGFLEE « LDUISVILLE # EUBBOOK & MERPHIS » HALIWAUKEES » MINHEAPDLS »
i iCAnKEL » HON » HAPLES 8 NASHVILLE « NEW DIRLEARS » NEW YORKCIYY (MARIATTAN) » HORFOLRAINGINIA SEADH » NOUTIT JERGEY N RORWALKISTAIFORD + GLYHRIA + DRANGE
GOUNTY # OFLANDO-# PHILADELPHIE . PITSRUREH » PORTLAND TR = RALEIGH s RESHMOND » ROANOUE = BACIAUEITA « SALTLAKECIY » BANANTONG Shi DIEan « SAk FRANGISCO BAY
AREAIERST BAY & SAN ERAHCISOOBAY AREAISILICON VALLEY § SEATTLE » SHREVERDRT & BrOKARE » SoUvHLEnEEY BEUTHERN UTAH » TAUPAIST, PECERSAERE » TULSA « TussoR « WASIENGTOR
DERALTINORE « WEST CRESTER, OH « WEST PALB OEACH

MC-1284

ROA 2637

CAnooMDALE(ASPEN) # CEMIWALVRLEY




) Valbridge | Ms. Lourie:Hull

tAariners Cay Masina Cando 14C
PROPERTY-ADVISORS Page 2

The chient in this assignment is Mariners Cay Marina Condo LLCoundl of Co-Owners and the
intended user of this report s client and no others. The intended use is for infermation toward a
purchase decision, The value opinions reported herein are subject to the definitions; assumptions,
fimifing conditions, and certification contained in this report.

The acceptance of this appraisal assigriment and the completion.of the appraisal report submitted
herewith are subject to the General Assumptions and Uimiting Conditions contained in the repeit
The findings and conclusions are further confingent upon the following extraordinary assumptions
and/or hypothetical conditions which might have affected the assignment resuits:

Extratirdinary Assumptions:

« None
Hypothetical Conditiors:
« None

Based on the analysis contained in the following report, our value conciusicns. are summarized as
follows: :

Value Conclusions

Component

Value Type Market Value
Property Rights Appraised Feg Sinple
Effective Data of Value Jone 28, 2016
Value Condlusion $140,000
£103.55 psf
Respectfully submitted,

Vatbridge Property-Advisors | Atlantic Appraisals, LEC

DN SR

Christopher D. Donate, MAL, CCIM

Senjor Managing Director

Seuth Carolina Certified General CG 292
Expires 06-30-2016
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Summary of Salient Facts

Property Identification
Property Name
Property Address

Latitude 8-Longitude
Tax Parcal Number
Property Owner

Site
Zorig
FEMA Flood Maf No,
Flood Zane
Lapd Axea

Exdsting Improvemants
Property Use
InvestrentClass
Oceupancy Type
Gross Buflding Area [GBA)
Net Rentable Araa (NRA)
Number:of Units
Numberof Soildings
Number of Stories
Year Bailt
Condition
Canstrustion Clags
Constriction Quality

Valuation Opinions
Highest & Best Use - As Vacant

Marineis Cay Unit:1-A

2-MicDonough Radd

Folly Beach, Charleston County; South Caroling; 29438
32661278, -75.948237 B

$28-00-D0-544

* Mariners Cay Marina Conde LIC

Not Zongd
¢
0
0.000 acres

Retall Condominim: Unjt{s)
D

Local

1,352 5f

1,352 <f

2

1

5

1880

Poor to Fair

D - Wood Frams
Average

Water oriented commercial

Highest & Best Use - As Improved Retail/office
Ressanable Exposure Time 12 months
~ Rezsonable Marketing Time 12 months

¥alge Type
Property Rights Appraised
Effective Date of Value
Value Conclusion

Value Conclusions
o

Market Value

Fee Simple

June29, 2016
$140,000

$103.55 psf

Opr findings and condlusiong are further contingent upon the following extracrdinary assumptions

_and/or Hypothetical conditions which might have affected the assignment results;

© 2016 VALBRIDGE PROPERTY ADVISORS | Atlantic Appralsals; LLC
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Extraordinary Assumptions:

« None

Hypothetical Conditions:
s Nong

MARINERS CAY UNIT1-4
SUMMARY OF SALENT FACTS
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Aerial and Front Views
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Location Map
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Introduction

Client and Intendiad Ugers of the Appraisal
The client in this assegnment is Mariners Cay Marina Condo- LLCCouncil of Go-Cwners and the
intended user of this report is Mariners Cay Merina Condo LLCCouncil of Co-Owriers and np othets.

Infended Usé of the Appraisal

The intended use ofthis report is-for information leading 1o a purchase decision.

Real Estate Identification
The subject preperty is Jocated st 2 McDonough Road, Folly Beach, Charleston Coundy, South
Carolina 29438; The subjact property is further identified by Assessor Parcef Nizmber 328-00-00-544.

Legal Description

ALL fighy, title and interestii and fo any and all real property rights, permits, licerises, siructures,
fixhures, facilitles, and’ otherassociated iterns comprising the hullding conslsting of & two sfory
weod frame structure on Bmber plles commenly known as the Siip Store contalning LCommercial
Uni 1-A’on $he $irst flocr pits @ wood rémp ahd wopden decking and Commercial Unit 4-B on the
second fior, said real estata belng iocated on the northetn banks of the Folly River fo the west of
Folly Road bemeen the sald Folly Road and Stont River in the Gounty of Charlesion, State of
Soulh Caralina, described more fully in that certain fiie fo real estaie dated May 18, 2007 and
recorded In ihe Office of the Register of Deeds for Charfestgn County in Book AS26 at Page 620,

Usa of Real Estate as of the Effective Date of Value
A of the effective date of value; the subject-was a vacant commercial cendominium uri,

Use of Real Estate as Reflected in this Appraisal

The-subject is a retail rondominium unit(s), but vacant at the time of this appraisal.

Ownership of the Property
According to the dDeed, title to the subject property is vested in Mariners Cay Marina Cendo LLC,

History of the Property

Owmnership of the subject property has changed within the past thtee years. The cufrent awner
acquired the subject property et 05-25- 2016 for a recorded consideration of $210,000. The grantor
was Ermerald MeDonough Road Holdings, LLC and the! recording number was 05356/511  this sale
Included both units I-A and 1-B. Unit 1-A (1,352 SP) is on the first floor and 1-B {634 SF) s on the
second floor, Total area is LS86 SF ($105.74/SF). When appropsiate, we have considersd and
analyzed the known history of the subject in the deyelopment of bur opinions and conclusions.

Listings/Offers/Contracts

“THE subjeet 1§ ot currenty 1i5ted 16 1318 or Under contract Torsale, T T

@ 2076 VALBRIDGE FROPERTY ADVISORS | Atlantic Appriisals, LLC Page 1
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Type and Definition of Value

The appraisal problem (the term “Purpose of Appraisal" ias been retired from apptaisal teiminology)
s to develop an opinion of the: market value of the subject property, “Market Valug,” as used in this
aporaisal, is gefined as “the most probable price that a property should bring in a competitive-and
open market under al} conditions requisite 1o a falr sale, the buyer and seller each acting prudenﬂy
and knowledgeably, and assuming the price Is not affected by tndue stimulus.” Implicit: in this
definition Is the consurnmation of a sale as of a specified date and the passing of title from selier to
buyer under conditions whereby. |

o Buyer and seller are typically motivated.

¢  Both parties are well informed or well advised, each acting In what they consider thelr pwr best'
interests;

» A regsonable time is offowed for exposure in the open market;

« Payment is made In teras of casft In US, doflars or in terms of financial arangements
comparable thereto; and

» e price represenis the normal considem{'t"gq for the property sold unaffected by special or
creative financing or sale concessions granted by anyone associated with the sale.”1

The value condlusions apply to tha value of the subject property under the markef conditions
presured on the effective date(s) of value,

Please fefer to the Glossafy in the Addenda section for additienal definitions of terms used in this
report.

Valuation Sceriarios, Property Rights Appraised, and Effective Dates of Value
Per the scops of our assignment-we developed opinions of value for the subject property under the
following seenarios of vaite!

Valuation Scenario UL Efective Date of Value
As Is Fee Simple Market Valug June 28, 2016

We corapleted an appraisal inspection of the subject property on June 29, 2016.

Date of Report
The date of this report is July 5, 2016, which is the same as the date of the letter of fransmittal.

Assurnptions and Conditions.of the Appraisal

The acteptance of this appraisal assignment and the completion of the appraisal report submitted
heréwith are subject 4o the General Assumptions and Limiting Conditicns contained in the report.
The findings and canhclusions are further contingent upon the following exiraprdinaty assumptions
and/or typothetical coaditions which might have affectad the assignment results:

! source: Code of Federal Requlations, Tifle 12, Banks and Benking, Puri 722.2-Definitions
©2015 VALBRIDGE PROPERTY ADVISGRS | Atlantic Appraisals LLC ’ Page: 2
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Extraordifary Assumptions
=+ Npne

Hypothetical Conditions
= None

MARINERS CAY UNIT 1-A
INTRODUCTION
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PROPERTY ADVISORS

Scope of Work

The-scope-of work Iricludes all steps taken in the develppeent. of thie appraisal, These include 1) the
extent to which the subject property Is identified, 2} the extent to which the subject property is
inspécted, 3) the type anhd extent of data researched, 4) the ype and extent of analysis-applied, and
5) thé typs of appraisal report prepared. These items are discussad as follows:

Extent to'Which the Property Was Identified

Ledal Chatdcteristics
The subject was legelly identifiad via Desd and master deed.

Ecanomic charactéristics of the subject property were idenfified via Charlesten County Charnber of
Comserce, the Site to do Business, and properties with similar locational -and economic
characterfstics.

Physical Chiracteristics

The:subject was physically identified via 06-29-2014,

Extent to Which the Property Was Inspetted
We inspected the subject on June 29, 2016 and performed physical measurement of the
improvemeants.

Typa and Extent of Data Researched _

We researched and analyzed: 1} market area data, 2) property-specific market data, 3} zoning and
land-use data, and 4) cuirent daia on comparabie listings, sales, and rentals in the competitive
market area. We also interviewed people familiar with the subject market/property type.

Parsonal Property/FR&E
All furniture, fixtures, and equipment (FF&E) or any other personal property has been excluded from
ouranalysis. The opinion of market value developed herein is reflective of real estate only.

Type and Extent of Analysis Applied

The'subject site has improvements that contribute to-an overall value that excezds the land value.
We observed surcounding land use trends, the condition of the improvements, demand for the
subject properfy, and relevant fegal imitations in conchiding a highest and best use. We then valued
the: subject based on the highest and best use conclusion, relying on the Sales Comparison and
Income Capitalization Approaches. The: Cost Agproach was not used because generally unreliable in
‘the appraisal of older depreciated buildings

Appraisal Report Type

 This is an Appraisal Report as defined by the Uniform Standards of Professional Appraisal Practice
 GRaer Standarnds RElS .55 iiation e e i A R

® 2016 VALBRIDGE PROPERTY AQVISORS | Alfartie Appralsals, LIC ’ Page 4
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Appraisal Conformity

We developed our analyses, opinions, and conclusions and prepared this report in conformity with
fiie Uniform Standards of Professional Appraisal Practice (USPAR) of the Appraisal Foundation; the
Code of Professional Ethics and Standards of Professional Appraisal Practice of the Apprafsal
Institute; the Financial Institufions Reforin, Recovery; and Enforcémient Act (FIRREA); and the
requirements of our client as we understand them.

© 2016 VABRIDGE BROPERTY ADVISORS | Atlantic Appraisals, LI ) ' Page'5
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City and Neighborhood Analysis |

NEIGHBDRHOOD MAFP

Overview
The suljact property is located on the west side of Foily Road in the Town of Fally Beach,

Eommerclal properties. on Folly Beach dre generally restricted to the first block off Center Street.
These are typically older structures which have been renovated sinice Hurricane Hugo in 1989, The
uses are varied, 2nd range from smadl retsil shops, restaurants, the Folly Beach Town. Hall complex,
and the Holiday Inh. The Holiday Ina is & multi-story motel focated on front beach at the end of
Center Street.

The coinpletion of the Folly Beach Pier by the Charlesten County Parks Department several years ago
has been a significant boon fo the Folly Beach economy. The pler is heavily used for over 8 maonths
out of tha year. This facility is located néxt fo the Tides Hotel (previously the Holliday inn). The Tides
is the only front beach hotal in the immiediate Charleston area.

On the other side of the Tides, 5 the condeminium complex known @s the Charleston Oceanfront: ;
Villas. This complex cortaing a total of 96 units was. very successful, Prior to the Great Recessian, '
there was a significant amourit of additional new condominiom development near the beach and on :
the hackside of the island on the Folly River. There are also two relatively new condo developments

just-outside of the gate 1o Mariners Cay.

Althaugh the Center Streat area Is Iocated ina ﬂood zone, aH Df the bmldmgs ware constructed
before federal flood regilrerments, and all provide ground level access wh:ch Is conducive to

© 2016 YALBRIDGE PROPERTY PDYISOBS [ Aflantic Appralsals, ue Page 6
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pedestrian fraffic, All-of the commercial lpt'é on Center Street are: comparatively smill, and for the
most part; off streét parking is limited and often not available. Several buildings have been
purchased and renovated foruse-as restaurants; retail, and office space,

Demographics
The following table depicts the area dembgraphics in Folly Beach within a one-, three-, and five-mile
radius from the subject.

Neighborho
" Radius s
Pogulaticn Summaty
20608 Population

2030 Population

2015 Population

2020 Population Estimate
Annual % Change {2035 - 2020)

Household Summary
2000 Households
9% Owner Occupied
% Renter Occupied
201G Households
9 Quner Occupled
% Renter Occupled
2015 Households
% Dwner Occupied
9 Renter Occupied:
2020 Houssholds Estimate’
% Cwirer Octupied
9% Renter Occupled
Annual % Change {2015 - 2620 FNUMI #NUM! #NUME

od Demoyraphi

s " FENUM #NUM!

Incorhe Sutinnary
2015 Median Household Income-
2020 Median Household Income Estimate
Afifuial %-Change #NLM] #ENUM! ENLAMI

2015 Pet Capita Income
2020 Per Capita Incoma Estimate
Anpual % Change #NUMI #NUMI #NUM!

Sourcer Site-to-Do-Busingss (STDE Oniine)

©:2016 VALBRIDGE PROPERTY ADVISORS |-Atlantic Appralsals, LLC Page 7
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Site Description

The subject ske Is Jocated at 2 McBonough Read in the Town of Folly Beach. 1t is part of the
Matiners Cay Horizontal Property Regime. Mariners Cay i mostly comprised of condomintum
marina docks and has Titils land associated with . However, the subject unit is part of a twe story
building that was originaly included in the regime as a ship's store and captain’s quarters. There are
no recent plats or surveys of the site. Furthermore, as a horizontal property regime land is part of
tha common area owried by al{ the condomirium owners,

©20716.VALBRIDGE PROPERTY ABVISORS | AtiEntic Appraials, LLC ’ ' Paged
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Improvements Description

The following description 1§ based on our appraisal inspection, public records, and information
provided by the client, owner, property manager, and/or broker.

General Data

Property-Subfype: Condpminiurm Unit{sy

Type of Creupancy. Single Tenant

Number of Stories 2

Censtruction Class: B - Wood Frame per Marstall Valuetion Servica
Building Areas

| Total Building Area- _ . Sizein SF UFCR.

Gross Buflding -Area (GBA) 1,352 physically measured
Net Rentakile-Area (NRA) 1,352 physically measured
Age / Life
Year Built: 1986
Actual Age: 36 years
Effective Age: 25 years
Typicat Building Life: 40 years
Remafning Ecoriomic Eife: 15 yedts
Exteriof
Foundatien: Wouod piers
Building Frame: Wood frame
Exterior Walls: Wood
Roof Material: Metal
Intetior
Hoors: Carpet and wood
Walls: Woeod paneling
Cellivige Drywafl, Blowri Textured
Lighting: ’ Track lighting, recessad, hanging fixfures
Restrooms: Men's and ladies’ restrooms
Mechanical Systetris
Etectrical Adequate
Plumbing: Men's and Ladies’ restrooris
Heating: Cenitral systeri
Ajr Conditioning: Window Units :
. BireProtection/Spripkders:  MNORB L s e
© 2176 VALBRIDGE PROPERTY ADVISGRS [ Atlantic Appraisels, LLC Page 13
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Legal, Conforming Status |
Legally Permitted Use: Yes
Eonforms to Parking Staridards:  Yes '
Conforrnity Conclusion: Cenforms ;
Improvement Ratings

Qualitys Average

Conditien: Poor tq Fair

Functional Utility: Average

Overal Rafing: Fair ¥ Average

Déferred Maintenance

There is rotfing wood on the exterior and particilarty on the stalfs Jsading from the ground fo the
first habitsble Hoor, The nterjor of the unit also needs cosmefic renovation and heating and air
conditioning. Typically the exterior of condominium buildings Is part of the cammon area and
shiould Be fived by the homeowners association. However, there are no written rides that required
dock owners t share Tn répairs of this bullding., Therefore, any purchaser of the subject will
responsible for &1l repairs to make the unit habitable.

©2015 VALERIDGE FRQPERTY ABVISORS | Atiantic Appraisdls, LG o Page 14
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Subject Photos

Anather view of the front and west side of thie building. Note the stairs on the west are not usable
due ta rot.
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MORTGAGE

. b}

Loan No: 6800868668 {Continued) | Page & =
=

Rents. The word "Rents™ means all present and future rents, revenues, income, issues, royalties, profits, and other beneflis derived from o

the Property. . 3

(=]

5

GRANTUR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TQ-ITS TERMS. g;
GRANTOR: . s
- 2

LAW FRM FINANCE. LLC | P
"

A 2
A Y z
” an &
[ P
! e
) o5

LIMITED LIABILETY COMPANY ACKNOWLEDGNMENT

STATE OF [‘33;:,5;}%& }
)55

COUNTY OF _V)enen@ e ‘\g—u )
' S A\

PERSONALLY appeared befors me and made osth that he or she saw the within-nsmed Grantorls} sign, seal, and, a5 his or her act snd deed,
defiver the within-wiitten Mertgage for the uses end purposas thersin mentioned, and that he or she with the other witness subscrbed above

witnessed the execution thereck,
(9 Lrrosin——
‘%) e

SWORN to before ms this a ‘._S-..’\\"-\\\“

— \{= -
=5 A .

T4, rn’é {Seal)

4

~

My Commission expires: F!' xg E . z
N

LASER PRO Lending, Ver. %.47.00.003 Copr. Harand Financinl Selutions, Ing, 1997, 2009, All Rights Reserved.
HALASERPRO\CFALPUAGO3.FC TR-25777 PR-62
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EXHIBIT A

DOCK UNIT C21 AND C22 MARINERS CAY HPR AN HPR ESTABLISHED
PURSUANT TO SOUTH CAROLINA HPR ACT SC CODE SECTION 27-3 I-10ET -
SEQ AND SUBMITTED BY MASTER DEED OF MARINERS CAY HPR DATED
MAY 11, 2006 AND RECORDED IN THE CHARLESTON COUNTY RMC OFFICE
IN BOOK V583 AT PAGE 584 AS AMENDED BY THAT MASTER DEED OF
MARINERS CAY HPR RECCRDED IN BOOK X618 AT PAGE 603 AS SHOWN
AND DELINEATED ON THAT CERTAIN PLAT ENTITLED “EXHIBIT B” TO THE
MASTER DEED OF MARINERS CAY HPR “SURVEY SHOWING SHIPS STORE,
EASEMENT AND MARINA FACILITIES MARINERS CAY MARINA AT
MARINERS CAY CITY OF FOLLY BEACH CHARLESTON COUNTY SOUTH
CAROLINA DATED DECEMBER 27, 2005, REVISED

APRIL 28, 2006” AND RECORDED IN THE CHARLESTON COUNTY RMC
OFFICE AS EXHIBIT B OF THE AFORMENTIONED MASTER DEED. |

BEING THE SAME PROPERTY CONVEYED TO LAW FIRM FINANCE BY DEED

OF FLINT RIVER CAPITAL, LLC DATED NOVEMBER 21, 2001 AND RECORDED

IN BOOK V583 AT PAGE 584.
TMS#328-00-00-507 (11.112% INTEREST IN COMMON ELEMENTS)- UNIT C21

TMS#328-00-00-508 (11.112% INTEREST IN COMMON ELEMENTS)-UNIT €22
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF CHARLESTON ) FOR THE NINTH JTUDICIAL CIRCUIT
First South Bank, ) C/A No. 2013-CP-10-850
)
Plaintiff, )
)
V. ) AFFIDAVIT OF DEBT
)
Tiger River Capital, LLC, Law )
Firm Finance, LLC, Mariner’s Cay )
Marina Council of Co-Owners, Inc., )
and Mariner’s Cay Racquet and )
Yacht Club Homeowners Asso., )
Inc., )
)
Defendants. )
)
PERSONALLY appeared before me, Dieter Cortez, who, being first duly swom, deposes
and states:

1. My name is Dieter Cortez. [ am over the age of 18 and I am competent to make
this affidavit. 1 am employed as a Workout Specialist with Sabal Financial Group, L.P.

2. [ am personally familiar with the note and mortgages which are the subject of this
foreclosure action. Sabal Financial Group, L.P. is the servicer of the note described in the
complaint as the Tiger River and Law Firm Note and the mortgages described in the complaint
as the Units 1-A and 1-B First Mortgage and Units C-21 and C-22 First Mortgage. Emerald
Portfolio, LLC, is the owner and holder of the note and mortgages. Sabel Financial Group, LP
is authorized under its servicing agreemnent to have its authorized agent or employee sign this
affidavit. [ am employed by. Sabel Financia;i Group, L.P. and 1 am authorized to sign this

affidavit.
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3. As of November 5, 2010, defendants Tiger River Capital, LLC and Law Firm
Finance, LLC are in default under the terms of the Tiger River and Law Firm Note and the Units
1-A and 1-B and Units C-21 and C-22 First Mortgages.

4, I have reviewed the records of Sabel Financial Group, L.P., regarding the note
and mortgages and 1 am knowledgeable of the debt owed by defendants, Tiger River Capital,
L1C Iand Law Firm Finance, LLC on the Tiger River and Law Firm Note.

5. As of January 15, 2015, the following amounts are due and owing pursuant to the
terms of the Tiger River and Law Firm Note and the Units 1-A and 1-B and Units C-21 and C-22
First Mortgages:

a. Principal: $400,000.00

b. Interest through January 15, 2015
at the rate default rate provided in the note:

$168,133.28

c. Late Fees: $ 574791

d. Inspection Fees paid:
$ 105.00

e. Real Property Taxes paid:
$ 13,652.10

f.. Legal fees paid prior to foreclosure for collection purposes:
$ 1,656.34

Total Debt Amount as
of January 15, 2015

$589,294.63
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6. Also due and owing on the express terms of the Tiger River and Law Firm Note

and the Units 1-A and 1-B and Units C-21 and C-22 First Mortgages are costs of collection

inchuding a reasonable attorney’s fee.

7. By my signature on this affidavit, Sabal Financial Group, LLC, servicer for
Emerald Portfolio, LLLC, the owner and holder of the note and mortgages, authorizes Louis H

Lang, Esq., of the law firm of Callison Tighe & Robinson, LLC, or his designee, to testify and
present evidence at the default hearing set in this matter for January 15, 2015

FURTHER, THE AFFIANT SAYETH NOT.

Its:

Sworn to and sub cnbed before me
this 3 “day of

/m/ﬁ/@//ﬁ

Nbtary Public for the State &t Califprnia
My Commission Expires: 7/ [ /S Jy Con

MARIA DOLORES RAMIRE; &
Commission # 1985450 |
Notary Public - Cafifornia :

Los Angeies Ccunty

2011";'. MAA‘AM AAAAAAAA
T
r4
Z

1.
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF CHARLESTON ) FOR THE NINTH JUDICIAL CIRCUIT
Emerald Portfolio, LLC J C/A No. 2013-CP-10-850
)
Plaintiff, 3
)
V. )
) AFFIDAVIT OF ATTORNEY’S
Tiger River Capital, LLC, Law ) FEES AND COSTS
Firm Finance, LL.C, Mariner’s Cay )
Marina Council of Co-Owners, Inc., }
and Mariner’s Cay Racqguet and )
Yacht Club Hormeowners Asso., )
Inc., )
)
Defendants. )
)
PERSONALLY APPEARED BEFORE ME, Louis H. Lang, who, being duly sworn, deposes
and says:

This law firm was retained by the Plaintiff to foreclose the Mortgages as expeditiously as
possible, given the detriment to Plaintiff’s equity position as a direct result of increasing losses from
the running of interest. Upon receipt of the case file, title was ordered and examined to identify all
parties having or claiming any interesi in the subject property. The following non-inclusive list of
pleadings and other documents have been prepared or reviewed in this action:

Lis Pendens

Summons & Complaint

Affidavits of Service

Defendant Mariner’s Cay Marina Council of Co-Owners, Inc.’s Answer to
Complaint :

5. Defendant Mariner’s Cay Racquet and Yacht Club Homeowners Asso., In¢.’s
Answer to Complaint

Affidavits of Default

Consent Order of Reference

bl Sl

~;

1
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8. Consent Order Extending Order of Reference

9. Consent Order Substituting Plaintiff
10.  Notice of Hearing
11.  Transcript of Testimony

12.  Proposed Order of Judgment for Foreclosure and Sale
13.  Notice of Sale

14.  Affidavit of Debt

15.  Affidavit of Attomney’s Fees and Costs

16.  Affidavit of Commercial Loan

Additionally, the pleadings were drafted and served upon the Defendants personally and/or
by statutory/substitute service; review and handling of title issues; reinstatement and payoff figures
and payment histories were provided as requested or required.

Future duties include forwarding copies of the signed and filed Order of Judgment of
Foreclosure and Sale to Defendants, obtaining bidding instructions from Plaintiff, representing
Plaintiff at the sale or arranging for such representation, preparing the Master’s Report on Sale and
Disbursements, if needed, and preparing the Foreclosure Deed and any other documents that may
be necessary in this particular action.

My regular hourly rate is $275.00 and my paralegal’s hourly rate is $105.00. I worked
approximately 20.0 hours on the foreclosure aspect of this case, Mrs. Milliken worked approximately
12.3 hours, my legal assistant worked approximately 4.0 hours, and my paralegal worked
approximately 3.5 hours on this case.

In addition to the time expended to date in prosecution of this action, [ anticipate
approximately an additional six (6) hours at the hearing, which includes travel time and time for my
preparation, and an additional one (1) hour after the hearing. I reserve the right to re-visit the

question of attorney’s fees should the action proceed in an unexpected way.

In regard to the professional standing of counsel, I was admitted into the practice of law in

2
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South Carolina in 1982 and am an active member of the South Carolina Bar Association. Iam also
admitted to the United States District Court for the District of South Carolina and the Fourth Circuit
Court of Appeals. 1 am a member of the law firm of Callison, Tighe & Robinson, LLC with an
emphasis in litigation. [ am rated “AV” by Martindale-Hubbell, its highest rating, indicating “Very
High to Preeminent” legal abilities and “Véry High” gcnefal ethical standards as is my firm. I am
the attorney of record for the Plaintiff in the above-captioned action. The services rendered on behalf
of Plaintiff have been performed by me or those under my direction.

Based upon the fact that the above-captioned matter dealt with issues outside the scope of
a normal foreclosure action, as well as my firm’s status in the legal community, fees customarnily
charped for a matter such as this, and the complexity of this matter, I think that a reasonable attorney
fec for this matter is $7,500.00. Further, my firm has incurred $1,904.50 in costs during the course
of the prosecution of this matter and will incur additioneﬁ costs of publication in connection with the
sale of the Subject Properties. Ibelieve that all services performed were reasonable and necessary
for the proper representation of my client.

I am requesting that the Court review the file, this Affidavit, and the evidence presented to
the Court and grant Plaintiff a reasonable-surn of attorneys’ fees and costs to date.

Further, deponent sayeth naught.

,/ﬂ //
T P

rad

Louis H. Lang
Attorney for Plaintiff
SWORN TO AND SUBSCRIBED
before me this J’_Si‘day of January, 2015.
K03 A (v (LS)
Notary Public for South Carolina
My commission expires: 2 !gS‘ ’ 20\8

3
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KATIE A. MINTON, PARALEGAL CALLISON ‘mu TIGHE

803-404-6200
katieminton@callisontighe.com

March 4, 2015

Honorable Mikelt R, Scarborough
Charleston County Master-in-Equity
Attn: Judy Dawkins

100 Broad St., Ste. 266

Charleston SC 29401-2243

Re;  First South Bank v. Tiger River Capital, LLC, et al.
Case No: 2013-CP-10-850
CTR No: 1027.230

Dear Judge Scarborough:

Enclosed please find the original and one (1) copy of the Corrective Consent Order Substituting
Plaintiff in connection with the above-referenced matter. | am also enclosing our firm's check in the
amount of $25.00 representing the Clerk of Court’s filing fee.

If the Order meets your approval, | would kindly ask that it be executed and forwarded to the
Clerk of Court for filing. | am enclosing a self addressed stamped return envelope for the Clerk’s
convenience and ask that the Clerk return a clocked-in copy of same to me.

Should you have any questions, please do not hesitate to contact me.
With kind regards, | am
Sincerely yours,
CALLISON TIGHE & ROBINSON, LLC
Koo & Mindon

Katie A. Minton
Paralegal

/kam

Enclosure I E {E E ﬂ W E ”

cc. Lydia P. Davidson, Esq. (Mariner's Cay Racquet) (w/ encl.)

Derek F. Dean, Esq. (Mariner's Cay Marina) (w/ encl.) MAR 0 9 2015
Gienn A. Kirbo, Esq., RA for Law Firm Finance, LLC (w/ encl.)
Melanie R, McDonald, Claims Rep. (w/ encl.)
G 000N 027, 2 3 orrespondencdSorborouah, B03 awvpd By /%S
ROA 2669 1812 Lincoln Street, Sulte 200, Cofumbia SC 29201

P0 Box 1390 {olumbia South Caroiina 29202

CALLISON TIGHE & ROBINSON, LEC | CALLISONTIGHE.COM
PHONE 803.404.6300 FacsImMiLE  803,404,6902 .
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STATE OF SOUTH CAROLINA

TITLE TO REAL ESTATE
(LIMITED WARRANTY)

COUNTY OF CHARLESTON

KNOW ALL MEN BY TE{ESE PRESENTS that EMERALD McD{)NOUGH ROAD HOLDINGS, LLC
for and in consideration of FORTY THOUSAND AND NO/100 ($40,000.00). DOLLARS and no other
consideration hasfhave granted, bargained, sold, and released and by these presents dofdoes hereby grant,
bargain, sell and release, subject, however, 1o all such easemeénts, Testrictions, reservations and conditions as
may be set forth below, unto MARINERS CAY FUEL DOCK LLC:

0

SEE EXHIBIT “A” ATTACHED HERETO
TAX MAP NUMBERS: 328-00-00-507 and 328-00-00-508
Grantees’ A‘dd:c§s: 1440 Batialion Drive, Charleston, SC 29412

THIS copveyance is made subject to any restrictions, rights-of-way, ecasements, zoning ordinances or other
matters which may appear of public record or which aa inspection or more recent survey of the premises would
or should reveal.

mgether fwith all and singular the rights, mémbers, hereditaments and appurtenances to said premises belonging
or in any wise incident or appertaining; to have and to hold all and singular the premises before mentioned,
subject, however, o all such easements, restrictions, reservations and condltmns as may be set forth herein,
uito the Grantee(s) and the Grantee’s(s') heirs or successors and assigns, forever. And, the Grantor(s)
does(do). hereby bind the Grantor(s) and the Grantor's(s’) heirs or suceessors, executors and administrators to
warramt and forever defend all and singular the said premises unto the Grantee(s) ageinst only the Grantor(s)
and those persons lawfully claiming or secking to claim the same or any part there through the Granio:(s),
subject, fiowever, to all such easements, restrictions, reservations wnd conditions as roay be set forth herein.,

WITNESS the Grantor’s(s ) band(s) and seal(s) this W day of M‘U\\ !' L2014, .
SIGNED, sealéd and delivered EMERALD McDONOUGH ROAD HOLDINGS,
in the presence ofl .- L1, a 8. C, limited liabilify company

BY: Sa

Figancial Gropp, L.P., its manager
C- 5 - __(SEAL)

L/// ,ﬂ/& ﬂ)""\r/ BY:

(wrm&ss 1) - NAME:

Weeks & Irvine, LLC
8086 Rivers Avenue
2nd Floor
North Charleston, SC 29406

| o~ AL TATL~ Ot Ll
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“A niotary public or other officer completing this certificate verifies only the identity of the individual who
signed the document, to which this certificate is attached, and not the truthfitlness, accuracy, or validity of
that document.”

(STATE OF CALIFORNIA)
COUNTY -OF ORANGE)

On May 19, 2016, before me, Jaclyn Mary Lanning, Notary Public, personally appeared
Mark E. Foster, who proved to me on the basis of satisfactory evidence to be the
person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that
by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

JAGLY
Commission # 2062208
Hotary Public - California

(range County
My Comin, Espires Mar 23, 2018 F

Signature (\[ M\mw\i\ﬁ ( W@\ | (SEAL)

Stgnature\;)f Notary Pu@

ROA 2672
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EXHIBIT A

LEGAL DESCRIPTION

Dock Unit C21 and C22, Mariners Cay HPR, and HPR established pursuant to South Carolina
HPR Act, SC Code Section 27-31-10 et seq. and submitted by Master Deed of Mariners Cay HPR
dated May 11, 2008, and recorded in the Office of the Register of Deeds for Charleston County in
Book V583 at Page 584, as amended by that Master Deed of Mariners Cay HPR, recorded in
Book X618 at Page 603, as shown and delineated on that certain plat entitled "Exhibit B" to the
Master Deed of Mariners Cay HPR "Sutvey showing ships store, Easement and Marina Facilities
Mariners Cay Marina at Mariners Cay, City of Folly Beach, Charleston County, South Carolina
dated Decembar 27; 2005, revised April 28, 2006" and recorded in the Office of the Register of
Deeds for Charleston County as Exhibit "B; of the aforementioned Master Deed.

THE above described property is the same acquired by Emerald McDonough Road Heldings, LLC
by Quit Claim Deed of Emeraid Portfolio, LLC dated November 9, 2016 and recorded in the Office

of the Register of Deeds for Charleston County on November 13, 2015 in Deed Book 0517 at
Page 166.

TAX MAP NUMBERS; 328-00-00-507
328-00-00-508

ROA 2673
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STATE OF SOUTH CAROLINA ) Date of Transfar of Title

} AFFIDAVIT May 19, 2016
COUNTY OF CHARLESTON )

PERSONALLY appeared before me the undersigned, who being duly swom, deposgs and says:

1. | haveread the information on this Affidavit and | understand such information,

2. The property is being transferred by Emerald MeDonough Read Holdings, LLG TO Marinérs Cay Fuel Dock LLC on

May 18, 2016.
9. Check one of the following: The deed Is:

subject to the deed recording fee as a transfer for considération paid or 1o bé pald in ‘money or money's

a. _X_worh

b. ___ subject to the deed recording fee as a transfer befween a corporation, 2 parinership or other enlity and a
stockholder, pariner, or owner of the entity, or'is a transfer to a trust or as a distribution to a trust beneficiary.

¢. ___ EXEMPT from the deed recording fee because . (Explanation, if required: n/a if exempt,

please skip items 4-6 and go 10 em No. 7 of this affidavit,

4. Check one of the following if either item 3(a) or item 3(b) above has been checked.

a. _X_ The fee Is computed an the consideration paid or to be pald in money or money's worih in the amount of

$40,000.00.

b. The fee is computed on the fair market value of the realty, which is §

€ : The fee Is compuled on the fair market value of the realty as established for property tax purposes which is

$ -

5. Check YES 1 or NO # to the following: ‘A lien or encumbrance existed on the iand, tenement or realty before the
transfer and remained on the land, fenement or realty after the fransfer. W "YES", the amount of the outstanding

hatance of this lien or encumbrance is §

6. TheDEED Recoiding Fee Is compuied as follows!

16-21921L

8. $40.000.00 the amount fisted in item No. 4 above _
b, $0.00 the amiount listed on ltem No. 5 above (no amount, please zern}
c. $40,000.00 subtract Line 6{b) from Line 6(a) and place the result here.
7. As required by.Code Section 12-24-70, 1 state {hat 1 am a responsible person who was connecled with the transaction
as Grantor. | ‘
Affidavil [Deed)}
ROA 2674
1219.0019
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82 1 understand that @ person required to furnish this affidavit who willfully furnishes a false or fraudulent affidavit is gulity

of a misdemeanar and, upon convictlon, must be fined not more than one thousand gdollars or imprisoned-not more
thar one year or both. o /l/(/ .
STATE OF SOUTH CAROLINA _ ?
' / Grantar, Grantee or Legal Represantalive
: Connected with this Transaction

COUNTY OF

_ Emerald McDonough Road Holdings, LLC
h : . a Notady Public for the County  Frintar Type Name Here ‘ ’
of Charleston and State of So Carolina, do hereby
cerlify that Emeratd McDon

4h Road Haldings, LLC,
personally appeared befogé me this day and.
acknowledged the due pfecution of the foregoing
instrument,

Witness my han
, 201

nd official seal, this the of

Notary ;#‘Elic - ” o
My Comission Expires:
(SEAL Q‘c:f N
a/s
e,

X/
Afiidavit {Deed} 16-2192TL

ROA 2675
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“A notary public or other officer completing this certificate verifies only the identity of the individual whe
signed the document, to which this certificate is anached, and not the truthfulness, accuracy, or validity of
that document.”

(STATE OF CALIFORNIA)
COUNTY OF ORANGE)

On May 19, 2016, before me, Jaclyn Mary Lanning, Notary Public, personally appeared
Mark E. Foster, who proved to me on the basis of satisfactory evidence fo be the
person(s) whose name(s) is/ase subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that
by his/hes/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

1 certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct,

ol St
JACLYH MARY LANNING
Commission # 2062208
Motary Public - Galifornia
. Orange Gounty

~" by Comm. Expites

WITNESS my hand and official seal.

AT -

Sign%}%re of Ni;\tary. P@c

ROA 2676
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STATE OF SOUTH CAROLINA )
‘_ ) TITLE TO REAL ESTATE
COUNTY OF CHARLESTON ) (LIMITED WARRANTY)

KNOW ALL MEN BY THESE PRESENTS that EMERALD McDONOUGH ROAD HOLDINGS, LLC
for and i considération of TWC HUNDRED TEN THOUSAND AND NO/100 ($210,000.06) DOLLARS
and ne other consideration hashave gramted, bargained, sold, and teleased and by these presents do/does
hereby grant, bargain, sell and release, subject, however, 1o all such easements, resmictions, reservations and
conditions as may be set forth below, unto MARINERS CAY MARINA CONDO LLC:

SEE EXHIBIT “A®" ATTACHED HERETO
TAX MAP NUMBERS: 328-00-00-544 and 328-G0-60-545
Grantees’ Address: 1440 Battalion Drive, Charleston, SC 29412

THIS conveyance is made subject io any restrictions, rights-of-way, easements, zoning ordinances or other
matters which may appear of public record or which an inspection or more recent survey of the premises would
or should reveal.

together with all and singular the rights, members, hereditaments and appurienances to said premises belonging

or in any wise incident or appértaining; to have and to bold all and singular the premises before mentioned,
subject, however, to afl such easements, restrictions, reservations and conditions as may be set forth herein,
unto the: Grantee(s) and the Grantes’s(s”) heirs or successors and assigns, forever. And, the Grantor(s)
does(da) here'oy bind the Grantor(s) and the Grantors(s) heirs or successars, executors and administrators to
warrasit and forever defend all and singular the said premises unto the Grantee(s) against only the Grantor(s)
and those persons lawfully claiming or seeking to claim the same or any part there through the Grantor(s),
subject, Rowever, to all such easements, festrictions, reservations and conditions as may be set forth herein.

WITNESS the Grantor's(s) hand(s) and seal(.;») this VAN dayof Matﬂ , 204\ .

Weeks & irvine, LLC
8086 Rivers Ave. 2nd Floor

SIGNED, sealed and delivered EMERALD McDONOIIGH ROAD HOLDINGS,
in the presence of: - ,a8, hnuted habxhty company
ﬁ%s%ﬁ s A5 TIJ,
JW THLE:WR
(witness #2/Notary Pubfic)
North Charleston, SC 29406 ROA 2679
mq'ln\’!f L 1219.0019
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“A notary public or other officer completing this certificaie verifies only the identity of the individual who, . .

signed the document, to which this certificate is attachied, and not the truthfulness, accuracy; or validity of
that document.”

STATE OF CALIFORNIA)
COUNTY OF ORANGE)

On May 19, 2016, before me, R. Cheng, Notary Public, personally appeared R. Patterson
Jackson, who proved to me on the basis of satisfactory evidence to be the person(s)
whose name(s) isfare subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s}, or the enlity upon behalf of
which the person(s) acted, executed the instrument.

I certify under PENALTY OFPERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature %/ - (SEAL)

Signature oPNotary Public

ROA 2680
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EXHIBIT A

LEGAL DESCRIPTION

ALL righi, title and interest in and to any and all real property rights, permits, licenses, structures,
fixtures, Tacilities, and other associated items comprising the building consisting of a two story
woad fmme structure on timber piles commonly known as the Ship Store containing Commercial
Unit 1-A’on the first floor plus a wood ramp and wooden decking and Commercial Unit 1-B on the
second floor, said real estate being located on (he northern banks of the Folly River to the west of
Folly Road betwaen the said Folly Road and Stono River in the Gounty of Charleston, State of
South Carolina, described more fully in that certain title to real estate dated May 16, 2007 and
recarded in the Office of the Reglster of Daeds for Charlestan County in Book AEQB at Paga 629,

THE above described property is the same acquired by Emerald McDonough Road Holdings, LLC
by Quit Claim Deed of Emerald Portiofio, LLC dated November 9, 2015 and recorded in-the Office
of the Register of Deeds for Charfeston County on November 13, 2015 in Deed Book 0517 at
Page 162

TAX MAP NUMBERS: 328-00-00-544-
328.00-00-545
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STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON )

) Date of Transfer of Title
) AFFIDAVIT May 20 7016

PERSONALLY appeared before me the undersigned, who being duly sworn, deposes and says:

1. 1| have read the Information on this Affidavit and | understand such information.

2. The property is being transferred by Emerald McDonough Road Haldings, LLC TO Mariners Cay Marina Condo LLC
onMay_20 2018

3. Check one of the following: The daed is:

subjsct to the deed recording fee as a transfer far consideration paid or to e paid In monay or money's
a, X worth.
b, ___ subject to the deed recording fee as 3 wansfer between a corporation, a parinership or other entily and a
stockholder, partner, or owner of the entity, oris a transfer {0 a trust or as a distribution to a trust beneficiary.
e. __ EXEMPT from the deed recording fee because . (Explanalion, Iif required: rfa if exempt,
ploase skip ltems 4-6 and go to e No. 7 of ihis affidavit,

4. Check ane of the following i elther item 3(a) or item 3{b) above has been checked.

a. _X_ The feeis compuled on the consideration paid or to be paid In money or money's worth in tha amount of
$210,000.00, _

b, ___ The fee is computed on the fair market value of the realty, which s § .

¢. ___ Thefes is computed on the fair market value of the reaity as established for propery tax purposes which is
] .

5. Check YES O] or NO H fo the following: A lien or encumbrance axisted on the land, tenement or realty before the
transfer and remained on the land, tenement or reaity afler the transfer. if "YES", the amount of the oulstanding
balance of this lien or encumbrance is $ .

6. The DEED Recording Fee is computed as follows,

a. $210,000.00 the amount listed In item No. 4 above
b, $0.00 the amount listed on ltem No, 5 above (no amount, please zero)
c. $210,00000 . subtract Line 6(b) from Line 6(a) and place the result here.

7. As requlred by Code Section 12-24-70, | stale that | am a responsible person who was cepnected with the transaction
as Grantor. e

Affidavil {Deed) 16-21917L

ROA 2682
1219.001¢

Marinars Cay



8. |understand that 2 persan required to furnish this affidavit who willfully furnishes a false or fraudulent affidavit is guiity
of .a misdemeanor and, upon conviction, must be fined not more than one thousand dollars or imprisoned not more

than one yaar or both.

STATE OF SOUTH CAROLINA

CQUNTY OF

i, e , / , & Notary Public for
the County of Charleston and State of South Carolina, do
hereby certify that

as

/ —_ of Emerald

McDonough Roag’Holdings, LLC personally appeared
before me this gday and acknowledged the due execution
of the foregoirg instrument.

Witnesshy hand and official seal, this the of May,

Emerald McDonough Road Holdings, LLC,
A South Carolina limited lability comparny

2018.
. %,
otary Public 72‘7
My Commission Expires: 0%
(SEAL) " 404,)‘
Affidavil (Deed)
ROA 2683
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“# notary public or other.officer completing this certificate verifies only the identity of the individual who
_signed the document, to which this certificate is attached, and not the truthfulness, accuracy, or validity of
that document.”

STATE OF CALIFORNIA)
COUNTY OF ORANGE}————————

On May 19, 2016, before me, Jaclyn Mary Lanning, Notary Public, personally appeared
R. Patterson Jackson, who proved to me on the basis of satisfactory evidence to be the
person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that
by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

JACLYN MARY CANNING
Commission # 2052208 &
Notary Pubtip . California
Orange County 2

2
Signature (\\(“wmkﬂc A /\ (SEAL) oo, Expites Mar 23, 2?’!3@
Signbrurtz/ofNotaﬂPublic

ROA 2684 B e e

1218.0019
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PREFPARED BY JAMES M. ALLISON, PA: P. C. BOX 8633 (109 E. NORTH STREET); GREENYILLE, ST 29604

4

TN
' STATE OF SOUTH CAROLINA )

o o } TITLE TOREAL ESTATE

E CQUNTY OF CHARLESTON ) (LIMITED WARRANTY)

;t -

KNOW ALL MEN BY THESE PRESENTS that EMERALD McDONOQUGH ROAD HOLDINGS, LLC

e for and in consideration of FORTY THOUSAND AND NO/100 (340,000.00) DOLLARS and no other
e consideration has/have granted, bargained, sold, and released and by these presents do/does hereby grant,
— bargain, sell and release, subject, however, to all such easements, restricticns, reservations and conditions as
= may be set forth below, unto MARINERS CAY FUEL DOCKLILC:
5.._: 9 SEE EXHIBIT “A” ATTACHED HERETQ
=0 .
= % TAX MAP NUMBERS: 328-00-00-507 and 328-00-00-508
=3 .
=5 % r Grantees’ Address: 1440 Battalion Drive, Charleston, SC 29412
:':5 THIS conveyance is made subject to any restrictions, rights-of-way, easements, zoning ordinances or other
— matters which may appear of public record or which an inspection or more recent survey of the premises wouid
==: or shouid reveal.

I

together with all and singular the rights, members, hereditaments and appurtenances to said premises belonging
or in any wise incident or appertaining; to have and io hold afl acd singular the premises before mentioned,
subject, however, to all such easements, restrictions, reservations and conditions as may be set forth herein,
unto the Grantee(s) and the Grantee’s(s’} heirs or successors and assigns, forever. And, the Grantor(s)
does(do). hereby bind the Grantor(s) and the Grantor's(s) heirs or successors, executors and administators o
warrant and forever defend all and singnlar the said premises unto the Grantee(s) against only the Grantor(s)
and those persons lawfully claiming or seeking to claim the same or any part there through the Grantor(s),
subject, however, to all such easements, restrictions, reservations and conditions as may be set forth herein.

WITNESS the Grantor's(s') hand(s) and seal(s) this __ A aagor Mk(f\\; L2010, .
SIGNElj, sealed and delivered EMERALD McDONOUGH ROAD HOLDINGS, |
in the presence of: . LIC, a 8, C, Hmited liability company
BY: Sabaf Financial Grogip, L.P., its manager
APy o BY: < (SEAL)
(witness #1) © NAME:
Ty TITLE: Vice Président & Genoral Counsel
Weeks & Irvine, LLC
8086 Rivers Avenue
2nd F|00rSC 56406 .
North Charleston,
| o~ A ANTL AP
ROA 2687
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“A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document, to which this certificate is attached, and not the truthfulness, accuracy, or validity of
that document.”

(STATE OF CALIFORNIA)
COUNTY OF ORANGE)

On May 19, 2016, before me, Jaclyn Mary Lanning, Notary Public, personally appeared
Mark E. Foster, who proved to me on the basis of satisfactory evidence to be the
person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/hes/their anthorized capacity(tes), and that
by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Ao Ot P e P N B N N N

JACLYN MARY LANNING
Commission # 2062208
Notary Public - Calitornia

P Ty
' s(ele
Signature (\CM\)\M”\w ( UAQ\ (SEAL) %1 r My Qngn%rézgi;ésﬁf;:yg_a;ﬂzcs?

Signature'of Notary Publi
L ublig

Yy
5
-3

F
z
=

ROA 2688
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EXHIBIT A

LEGAL DESCRIPTION

Deock Unit G21 and £22, Mariners Cay HPR, and HPR established pursuant to South Carolina
HPR Act, SC Code Section 27-31-10 et seq. and submitted by Master Deed of Mariners Cay HPR
ddted May 41, 2008, and recorded in the Office of the Register of Deeds for Charleston County in
Book V583 at Page 584, as amended by that Master Deed of Mariners Cay HPR, recorded in
Book X618 at Page 603, as shown and delineated on that certain plat entitled "Exhibit B" to the
Master Deed of Mariners Cay HPR "Survey showing ships store, Easement and Marina Facilities
Mariners Cay Marina at Mariners Cay, City of Folly Beach, Charleston County, South Carolina
dated December 27, 2005, revised April 28, 2006" and recorded in the Office of the Register of
Deeds for Charleston County as Exhibit "B: of the aforementioned Master Deed.

THE above described property is the same acquired by Emerald McDonough Road Holdings, LLC
by Giuit Claim Deed of Emerald Portfolio, LLC dated November 9, 2015 and recorded in the Office
of the Register of Deeds for Charleston County on November 13, 2015 in Deed Book 0517 at
Page 166.

TAX MAP NUMBERS: 328-00-00-507
328-C0-00-508
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; Valbfld e © MARINERS. DAY UNIT 1-A
FROPERTY AD\tlsguRs ASSESSIWENT AND TAX DATA

Assessment and Tax Data

Assassment Methodology _

Property taxes are based upon an appraisal of the properiy prepared by the Charleston County Tax
Assessor's Office. An appraisal Is conducted-every five years on properties Jocated within Charleston
Coupty and the values ara in theory appraised at 100% of market vatise, This Is commonly knowin as
an *equallzation” program,

In November 2006; South Carolina voters approved 2 Constitutional Amendment changing the
State's ad valorem G system. Under the new Law, a property’s tax appraisal will increase no more
+han 3% per year or 15% during each 5 year Equalization cycle, unless there is transferahle interest
A tédnsferablé interest includes sales, gifts; inheritancs, and long term leases {thase in excess of 20
yeats): The acronym used by the Assessor is "Asset Transferabe Interest” (AT]).

When any property encounters an AT, the Assessor is required to re-appraise it at market value for
the following tax. year. This method of real esiate taxation has created property tax appraisal
inequities. between ATL and non-AT properties and this inequity has caused inequitable property
taxes for like properties.

% ig important to undeistand current legisiation caps increasss fom the previous equafization
program o a maximum of 3% per year of 159% overthe 5 year equalization cycle, So unless there is
a physigal change to a property or it is a new parcel or new construction, future increases are capped
at 3% per year rhaximum.  Because of this, taxable value can be based upon “capped values” which
are Jess than the Assessor's market value property tax appraisal at the time of equalization,

In 2013, the law was amended to exempt properly taxes due on the first 25% of any Iricrease in
propery tak re-appraisal as o result of an ATL This exernption enly applies ta properties that are
taxed ata 6% assessment ratio.

Also, the exemption cannot result In a reduction in the property tax that is Jess than the property tax
due under the prior year market valus tax appraisal (not the cap value), Therefore, if the market
value re-appraisal is greater than the prior market value appraisal when an ATl occurs, property tax
will not change unless the. new value fs greaterthan 25%,.of the prior vaile.

At the same time, if an ATI ocours and market value at the time of the ATI is less than the current
Assessor's market value appraisal, property taxes will likely decrease in the following tak year.

This tax system has been in place.for a sufficient arnount of time that buyers and sellers-understand
the effects of an ATL This appraisal is made assuming a buyer would anticipate-an ATL

Assessed Values and Property Taxes
The appraised value(s) are shown in the accompanying ¢hart along with the current property: tax.due
________ as well.2s an estimate of the property due for the firstyesr of 2 holding peried.

® 2016 VALBRIDGE PROPERTY SDVISORS | Atiantic Appralsals, LG ' ‘ ' Page 17

MC-1307

ROA 2690




54
H5E
P
&2
m.m.ﬁ
- =
Eg
= |
=5
L
[¥x]
<%

Ad Valorem Tax Schedule

00-524.

Tax Parcel Namber; 328-00

:Charleston County

BE L

© 2016 VALBRIDGE PROPERTY ADVISORS | Atlantic: Sppraisdls, 310

Page 18&

MC-1308

ROA 2691



Valbridge : MARINERS CAY UNIT 1-4
PROPERTY ADVISgDBS‘ HIGHEST AND BEST USE

Highest and Best Use

The Highest and Best Use of a property is the use that Is legally permissible, physically possible; and
financially feasible which results in the highest value. An opiniofn of the highest and best use resulis
from consideration of the giteria noted above under the market conditions or likely conditions as of
the affective date of value. Determination of highest and best use results from the judgment and
analytical skills of the appraiser, It represents an opinion, not a fact. In appraisal practice, the concept
of fighest and best use represents the premise upon which value is based.

Analysis of Highest-and Best Use As I Vacant.

I determining the highest and best use of the property as if vacant, we examine the potential for: 1
near ferm developrent, 2) 3 subdivision of the site, 3) an assemblage of the site with other land, or
4) hoiding the land as an investment.

The subject site T zoned residential multi-family; which confrols the general nature of permissible
uses but is appropriate for the location and physical elements of the subject property, providing for a
consistency of use with the generai neighborhood. The locafion of the subject property is
appropriate for the uses allowed, as noted previously, and a change in zening is unfikely. There ara
16 known easements, encroachments, covenants or other use restrictions that would unduly fimit or
irmpede development.

Physically Possible
The physical attributes allow for a number of potenfial uses. Eletnents such as-size, shape, availability

of utilities, known hazards (fleod, environmental, etc), and other potential influences are described in
the Site Description and have been considered. There are no items of a physical nature that would
imaterially lifyit appropriate and likely development,

Financially Feasible

The-probable yse of the site for commerdial development conforms to the pattern of land use in the
rarket ares. A review of published yield, rental ahd occupancy rates suggest that there is a balanced
supply- and demand s ‘.sufﬁ'ci‘ent to support construction costs and ensure timely absorption of
additional inventory in this market. Therefors, near-term shaculative developtnent of the subject site
is finandally feasible:

Maximally Productive

Among the financially feasible uses, the use that results in the highest value (the maxitmally
productive use) is the highest and best use. Considering these factors, the maximally productive use’
as though vacant s for water orfented commiercial Use.

Eonclusion of Highest and 8est Use Ag If Vacant
The contlusion of the highest and best use as if Vacant s for water oriented commerclal use.

© 2016 AL BRIDIE PROPERTY ADVISORS | Atlantic Appraisals, 11T ‘ Page 13
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Valbridge MARIKERS CAYUNIT 1-4
PROPERTY .gmngms' HIGHEST AMD BEST USE

Analysis of Highest and Best Use as Improved

In determining the highest and hest tse of the property &% improved, the focus is on three
possibilities for tha property: 1) continuation. of the existing use, 2) miodification of the existing use,
or 3} demolition and redevelopment of the land.

Retaining the improvements as they exist meets thie tests fof physical possibility, legal permissibiiity
and financial feasibility. The improvements are in poor to fair condition and any alternative use of the
existing Improvements is uniikely to be ecopomically feasible. The farket value of the property as
improved exceeds. the combination of vacant site value plus cost of demolition of the improvements.
Therefore demofition.and redevelopment of the site is not maximally productive.

Gonelusion of Highestand Best Use As Improved _
The highest and best use of the subject property, as improved, s retall/residential use.

Mast Probable Buyer
At of the date of valug, the most probiable buyer of the subject property is owner/user.

@616 VRLBRIDGE PROPERTY ADVISORS | Aflantic Appralsals; LLC o Fage 20
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Valbridge MARINERS CAY LISET 1-4
PROPERTY ADV) g'ns APPRAISAL METHODOLGGY

Appraisai' Methodology

Three Approaches to Value ,
Thers are three traditional approaches typically availebie to develop indications of real property
values the cost, sales comparison, and ificome capitalization approaches.

Cost Apbroach

The cost approach Is based upon the principle that a prudent purchaser would pay no more for a
proparty than the cost to purchase a similar site and construct sifnitar improvements without undue
delay, producing a property of equal desirability and utifity. This-approach is particulatly-applicable
when the Improvements beifig appraised are relatively new of proposed, of when the improvements
are 50 specialized that there ate too few comparable sales to develop a credible Sales Comparison
Approach analysis.

Sales Cornpaiison Approach

In the sales comparison approach, the appraiser ahalyzes sales and listings of similar properties,
adjusting for differences between the stbject property and the compatable properties, Thils method
can be useful Tor valuing general purpose properties or vacant land. For irproved properties, it is
parficutarly applicable when there is an activa sales roarket for the property type beifig appraised —
gither by owner-users-of Tnvestors.

Incotie Capitalization Appioach ‘

The income capitelization approach s based on thie principle that a prudent investor will pay no
miore fot the property than he of she would for anothet- investrient of sirillar tisk and cash flow
characterlstits: The income capitalization approach is widely used and relied upon in appraising
income-producing properties, especiafly those for which there is an active investment sales market.

Subject Valuation

As stated within the Scope of Work, we have relied upen the Sales Comparisen and Iicome
Capitalization Approacties. If an approach has been omitted, the reason for that exclusion is also
stated withif the Scope of Work.

© 2016 VALBRIDGE PROPERTY ADVISORS. | Atlantic Appralsals, LC Page 21
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e MARINERS CAY UNT 1A
Valbridge SALES COMPARISON APPROACH

PHOPERTY ADVISORS

Sales Comparison Approach

Methodology

This approach is based on the premise that a buyer would pay no more for a specific property than

. the cost of obtaining a property with the same quality, ufility, and perceived benefifs of ownership, It

§s based on the principles of supply and damand, balance, substitution and externalities, In the sales
comparison approach, an indication of market value Is developed by analyzing closed sajes, listings,

_or pending salés of propérties similar to the subject property, using the most relevant units of

compatison. The comparative analysis focuses on the difference between the comparable sales and
the subject property using all appropriate elements of eompariscn.

Unit of Comparison
The primary unit of comparison selected depends -on the appraisal problem and, nature of the

property, The prirmary unit of comparison in the market for refall properties such as the subjact
property is price per square foot of net rentablé building area.

Elefnents of Comparison
Elements of compatison are the characteristies or attributes of properties and transactions that cause

the prices of real estate to vary. The main elements of comparison that should be considered in sales
comparison analysis are as follows: (1) real property rights conveyed, (2) financing terms, (3)
conditions of sals, (4) expenditufes made immediately after purchase, {5) market conditions, )
location and (7) physical characteristics.

Comparable Sales Data
A.search of data soitrces and public records; & field survey, interviews with knowledgeablereal estate

prcfessic'ma‘ls in 1he area; as well as a review of our internal database was also conducted fo obtain
and verify comparable sales and Jistings of retail properifes.

We have incluied five sales in our analysis, as these sales are judged o be the most cemparable- in
developing an indication of the market value of the subjeci property. The following table summasizes
each of the sale comparables and Is follewed by a map displaying the location of each comparable in
relation 1o the subject. Summary shests detalling each comparalle follow the location map.

©:2016 YALBRIDGE PROPERTY ADVISURS | Atlantic Appraisals, 1LC Page 22
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Valbridge

PROPERTY ADVISORS

OFFCE COMBARABLE 1

Property Identification

INIG_3044 - Copy

MBRINERS CAY UNIT 1-A
SALES GOMPARISON APPROACH

Properly/Sale 1D
Property Type
Corrent Use
Property Name
Address

City, Staté Zip
County

MSA
Latitide/Longitude
Tax ID

Transaction. Data

1084179585
Office Building
Officé

Building E - Carriage Lane Offices.
1 Catriage Lane, Bidg E
Chatleston, South €arclina 29407

Charjeston

Charlestan-North Charlgston

32.797420/-79.597613
#18-02-00-186

SaleTrate ‘ ‘05-13-2016 Conditions of Sale Market

Sale Status Closed Degd Bopl/Page 05547333

Gratitor Cariiage Lane Partners $400,000

Graptee TRC Carriage, LLC Exp, Imam. After Sale $130,000

Property Rights Faa Simple Adjusted Price $530,000

Financing Conventional

Property Description

Gross Building SF 3,974 Nao. of Staries 2

Nef Rentable SF 3,518 Ne. of Buildings 1

Year Builf 1988 7

Yr. Bit. Comments  Propoesed renovations to be 0.04683
completed 0.045683

dnyestimentClass. G —..Flt. AreaRatio (FARY. 195 o e

Ocoupiancy Type Loral Land to Bldg Ratie .51

Buildiisg Cendition.  Average Good

Construction Class D - Wood Frame Good

©2016'VALBRIDGE PROPERTY ADMISORS | Atlantic Appraisals, LLC

ROA 2697
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% fmflnget MARBNERS CAY UNIT -2
Vaibridge SALES COMPARISON APPROACH

PROPERTY ADVISORS . : ;
CornaryInteérior Intetior Flood Hazard Zone  Zone X

Amenifies & Unit Features ‘
Unit Mbx & Rents
Physical Indicators | ) ) ) S
4/SFGBA $13337 $/SFNRA $150.65
Verification
Confiimed With Andrew Smjth, Purchaser

Confirmed By Matk A, Peterson, MAI

Confirination Date  05-03-201%

Remarks ) ‘ . .

This is a recent sale of an office tohdo at 1 Cafriage Lane, The purchaser Intends 1o complete
rériovations upidating the interior and & réw roof, toteling abott 4130000, They intend. to. lease the
space primarily as exerutive offices,

©2018 VALBRIDGE PROPERTY. ADVISORS | Alantic Apprisals, [LC " Page®s
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) Valbridge s R oy T
PROPERTY A‘D\flgﬁs : SALES CORRAREON APPROACH

OreIcE COMPARABLE 2

104621

Property Identification
Propérty/Sale 1D 10462/9271
Property Type Condominitm Unit(s)
Property Name Wappoo Exetutive Park IV
Address 113 Wappoo Creek Drive
City, State Zip Charleston, South Carolina 29412
County Charleston
-MSA Charleston-North Charleston
Submarket Jarres Island
Latitudé/Longifude  32763487/-79.875171
Tax ID A424-01-80-014 & 099
Transaction Data
Sale Date 12-16-2015 Conditions of Safe  Typical
Sale Status Closed Deed Book/Page 0523 / 687
Grantor 113 Wappoo Crek, LLC Days on Market 88
Grantea Bult Investments, LLC Sale Price $475,000
Propatty Rights Leased Fee Adjusted Price $475,000
Financing Typical
Property Description _ ‘
Units 7 ' Né, of Buildings 3
Gross Buifding SF 2,708 Parking Conforms  Yes
Net Rentable SF 2,708 Parling Spaces 34
Year Built 1985 Gross Acres 086520
Investment Class c Usable Acres 0.86520 ]
_OccopancyType . local . FirAreaRatlo(FARY 007 .o |-
Building Conditlon  Falr to Average iand to Bldg Ratio 1392 '
Construction Class T - Wood Frame Density (Units/Acre) 8.09
o, of Stoifes 2 _ Access \  Wappoo Créek Drive
@ 3015 YALBRIDGE PROPERTY ADVISORS | Alantic Appraisats, 1LC ' Page 26
MC-1316
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Valbridge

PROPERTY ADVISORS

Visibility
CornerfInterior

Average
Intetior

Amenities 8 Unit Features

 MARINERS CAY UNIT 1-A
SALES.COMPARISON APPROACH

Flood Hazard Zone zopeX

Unit Mix & Rents

. Financial Data & Indicators (Actual)

12-Morith End | 10-01-1977 Expense. Ratio 18.56%
PGI §52,713 Expenses/SE $3561
EGI $52.713 ExpensesfUnit $1.398
Expenses $9,784 NOW/SE $15.85
NOI $42,925 NOI/Unit $6133
FGIM 5010, OGAR 9.04%
EGIM 3k

Physical Indicators

$/5F.GBA $17541 $7Unit 367,857
$/5F MRA $175.41 Occupancy at'Sale  100.0%
Verification )

Confirmed With Charlie Carrmody, Esting Broker

Confirmed By Christopher D, Donato

Remarls

This Is two condomirium units in Wappoo Creek Executive Park IV, The buildings were biuilt ih 1986 and -
are in average condition:. Suite 1 15 1,534 SF and Suite 7 is 1,174 SF for a tofa leaseable area of 2708 5.

Purchased 3/31/2010 for $405,000 (see deed book 0115 pages 383 & 386). The indicated appredation
rate is 2.79%year compaunded.

This property is two office condominiums. The unfts were built In, 1986 and were in fair to average
condition at time of sale, Suite 1 {424-01-00-014) is 1,534 5F and was leased at time of safe-to Klockner
Group, Suite 2 (424-01-00-095) is 1174 5F arid -was leased o Siorm Guard Construction, Leases
terminate in 2018 and the buyer intends-to owner occupy the property,
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MARINERS CAY UNIT 3-A

SALES COMPARISON APPROACH

OFFICE COMPARABLE 3

| 768
Property Idéntification
Property/Salelp 9792/8749
Property Type Office Building
Curierit Use Dffice
Property Name General Office
Addrass 768 St. Andrews Blvd
Cify, State Zip Charleston, Seuth Carolina 29407
Cq;:ﬁty‘ Charleston
MSA Charfeston-Nerth Charleston
Sulwinarket West Ashley
Latitude/Longitude  32.789559/-79,984567
Tax 10 418-15-00-104
Transaction Data
Sazle Date 06-26-2015 Conditionsof Sale  Typical
Sale Sfatis’ Closed Deed Bobk/Page 0450/016
Grantor Fred. Wichmann Corp. Days on Market 212
Giantes 768 LiC Sale Price £250,000
Property Rights Fee Simple Adjusted Price $250,000
Financing Typical
Property. Description
Gross Building 5F 1,840 Flr. Avéa Rafio (FAR} 0.23 '
et Rentable SF 1,840 Laid to Bldg Ratio 426
Yaar Built 1981 Access Good
Building Condition  Poor Visibility Very Good
MNo.ofStoides T e e L Corperfnteffor . Mid-Blode .. . oo oo ).
Grass Acres 013000 Flood Hazard Zone  ZopeX
Usable Actés 0.18000
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' m’:‘rémwmigons : SALES COMPARISGN APPROACH

Amenities & Unit Features

tnit Mix & Rents

Physical Indicators:

$7SFGBA  © $13587 ' ' Occqpantyatr-Sal'e b.ﬁ%'
$/5FE NRA $135.87

Verification _

Confirmed With Johnathon Holt

Confirmed By Trina W. Walters

Remarks

This is & converted residenice used for owner occupied office space lorated on St, Andrews Blvd.

The propetty was reportedly in.sverage condition at the time of sale.
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MARINERS CAY'UNIT 1-A

SALES COMPARISON APPROACH

OFFiCE COMPARABLE S

1313358, 0212079[1)
Property Identification '
Property/Sale ID 82787717
Property Type Condorminitim UritE)
Property Name 1nit A Folly Oaks Center
Address 930 Folly Road ‘
City; State Zlp James Tstand, South Catolina 29412
Criunty Charleston
MSA Chatleston-North Charleston
Latitudeflongitade  32.733043/-79.965045
TaxID 425-N6-00-121
Transaction Data _
$ale Date T 04-01-2014 Financing Cash to Seller
Sale Status Closed Deed Book/Page 0390 545
Grantor Stastayér Propefties Payson Market 455
Grantee Skg Holdings LLE Sale Price $150,000
‘Property Rights Fae Simple Adjusted Price $150,006
Property Deseription
Units 1 Gross Actes 1.000D0
Gross Building SF 1112 Flr. Area Ratio (FAR) 003
Met Rentable SF 1,112 Land to Bldg Ratioe 39,17
Year Built 2006  Density (Units/Acre) 100
Building Condition  Good Access Foily Road
Construction Class - Masonry Vistbility Goed
No. of Stoties i CornerfInterior Interior

Ame‘riities 81. Unit ?ea,tu'res
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P PROPERTY AD\,,SORS SALES COMPARISON APPROACH

Unit Mix & Rents

Financial Data & Indicators (Stabilized)

PGL $17,840 o Expense Katlo 20.07%
Vacancy $852 Expenses/5F 3457
EGl 416,948 Expenses/Unit 45,080
Expefises 45,080 NOI/SF 31067
oL §11,868 NOT Unit 311,868
P&IM 8410 OAR 7.91%
EGIM 8.851

Physical Indicaters ‘ ,
$/SFGBA $134.88 $/unit $150,000
$/SF MRA $134.83

Vetificafion _

Confirinad With Richard Morse - Listing Agent

Confirmed By Michael C. Tawes

Confirmation Date (7-15-2014

Remarls )

This is sale of-a smalj cefﬁce ccmdomlmum in the Foliy ‘Oales. Center Condos, located off Folly Read in
James Island. The property was plrchased to be owner occupied., Market fent is estimated to be §16.00
on a mndified gross basis. Deducting 5% for vacancy and 30% for expenses incliding faxes, regime fee,
reserves and mapagement, results in a NOI of $11,868. Using this NOI, therindicated overzll rate for this
transaction is.7.9%.
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PROPERTY Au@igons SALES COMPARISON. APPROACH

OFFICE COMPARABLE 5

10 Follyroad N
Property Jdeatification :
Property/Sale D 7BO5/7398

Property Type Office Building

Current Use Vacant

Property Name Office Building

Address 1130 Folly Road

ity State Zip Charleston, South Carolina 29412

County Charleston

MSA Charleston-North Charleston

Latitude/longhlude  32.725441/-79.967152

T ID 425-59-00-002

Teansaction Pafa

Sale Date 01-14-2014 Conditions of Sals ~ NyA

Sale Status Closed Peed Book/Page (3847858

Grantor Wells Farge Bank, NA Sala Price 4$310,000

Gréntee Maron Investments; LLC Sale Conditions Adj.  §0

Property Rights Fee Simple ‘ Exp. Im. After Sale  $104,500

Financing Cash to Selier Adjusted Price $414500

Praperty Description

Units 1 - ' Gross Acrgs 051000

Gross Building SF 2800 Usable Acres 051000

Net Rentable SF 2,800 Flr. Area.Ratio (FAR) 013

Year Bullt 1965 Land te Bldg Ratio 783

Crcupancy Type Local Density (UnitsfAcre) 196
_BuyildingCondition  Average .. . . _ MAccess  Good

Construction Class. D - Wood Frame k Visibility Average

No.-of Storiss i Corher/Intérior LComer

No. of Buildings 1 Flood Hazard Zona  AE
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Valbridge  HARDNERS CAYUNIT 15
PRORERTY ADVIgRS SALES COMPARISDN APPROACH

Amenifies & Unit Features.

Unit Mix 8 Rents

Physical Indicators

$/SF GBA §148.04
$/5F NRA 414804
$¢linit $434,500

Occupancy atSale  0.0%

©2015 VALBRIDGE PROPERTY ADVISORS § Atisniic Appraissfs; LT - ‘ " Page'33

MC-1323

ROA 2706




Aabhr : WARINERS CAY UNIT 1-A
Valbridge - ‘ SALES COMPARISON APPROACH

FROPERTY ADVISORS

Merification o
Confirined With Anton Sedalil, Appratser
Confirmed By Katl P, Finkelstein, AT

Confifmation Date  01-25-2014
Remarlks . ' , e
The site consists of three parcels and the combined site measures approximately 0:51000 acres or 22,218
sgiisfe feef. It is improved with a converted residence smieasiying 2,800-square-feet; which is cumently
vafant. The propeity was purchased for owner cccupancy.
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PROPERTY Amﬂgons . SALES COMPARISON APPROACH

Salps Comparison Analysis

All of the sales are analyzed, and adjustments are made for differences in the various- elements of
comparison, including et praperty rghts finanding terms, conditions of saie, expendifures made
fmemediately after purchase, market conditions, logation, size, and other relevant factors, If the
romparable sale is considered superior to the subject, we applied a negative adjustment fo the
comparable: A positive adjustment fo the comparable Is applied if it is considered inferfor to the
stbject. A summary of the elements of comparison follows.

Transaction Adjustrents _
These Hers are applled prior to the application of market conditions and property- adjustments.
Transaction adjustments include:

Real Property Rights Conveyed

Financing Terms

Condifions of Sale

Expenditures Made Immediately After Purchase

S oo B

The adjustments are discussed as follows:

Real Property Rights Conveyed

I the case of the subject property, the fee simple inferest is being appraised. 77The sale
comparables-all reflect the fee simple interest as well with no adjustments required.

Sale 13 no adjusiment was warranted..
Sale 2 nip adjustment was warranted.
Sale 3; no adjustment was warranted.
Sale 4: no adjustment was warranted.
Sale 5: ne adjustment was warranted.

Finarcing Terms

The transaction price of one property may differ from that of an identical property due to different
financial afrangements. Sales involving. financing terms that are not at or near market terms require
adjustments for cash equivalency to reflect typical market terms. A cash gquivalengy procedure
discourits the atypical morigage terms to provids anindication of value at cash equivalent tenms.

Al of the comparable sales involved typical market terms by which the sellers received cash or its
equivalent-and the buyers paid cash of tendered fypical down paytnents and obtained conventional
financing at market terms for the balance. Therefore, no adjustments for this category were required.

Sate It no adjustment was watranted,
Sale 2; no adjustment was warranted,
Sale 3: no adjustment was waranted,
Sale 4: no adjustment was warranted.

— _.-Sale 5:noadjustmentwas wamanted. . e o U N
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PROPERTY Auwg'ns : SALES COMPARISON APPROACH

Conditions of Sale

When the tonditions of sale are atypical, the result may be a price that is highar or lower thaf that.of
a normal transaction. Adjustments for conditions of sale usually reflect the motivations of eithef a
buyer or a sejler who is under duress to complete the transaction. Anothar more typical condition ef
sale fnvolves the downward: adjustment required to a comparable property’s for-sale listing prica,
which ysually feflects the upper limit of value.

The sgle compardbles do net indicate any condition of sale adjustments were warranted for atypical
“conditions or for-sale listings.

Sale 1: no‘adjustment was warranted.
Sale 2: no adjustmentwas warranted.
Sate 3: no adjustment wes warranted.
Safe 4: fio adjustment was wasranted,
Sale 5; no adjustrient was warranted.

Expendifures Made Immediately After Purchase

A knowledgeable buyer considers expenditures that will have fo be’made upon purchase of a
property because these costs affect the price the buyer agrees to pay. Such expenditures may
include: (1) costs to cure deferred maintenance, (2] costs to demolisti and ramiove any portion of the
improvéments, (3) costs to petition for a zofing change, {4 costs to remediate envirormental
contarpination and/or{5) costs to occupy or lease-up the property to a stabilized oceupancy.

The relevant figure is not the actual cost incurred, but the cost that ‘was anticipated by both the
buyer and sefler. Unless the sales involved expenditures anticipated upon the purchase date; no
agjustments to the comparable sales are required for this element of comparison,

Sate 1z no adjustment was warranted.
Sale 2 no adjustment was warranted,
Sale 3! ho adjustment was warranted,
Sala 4 no adfustment was warranted.
Sale 5; no adjustinent was warranted.

harket Conditions Adjustrent

Market conditions. change over time as a resuft of inflation, deflation, fluctuations in supply and
demand and other factors. Changing market conditions creates the need for adjustments to sale
comparables that represent transactions during perieds of dissimilar market conditions.

The sales reprisent recent transactions and current listings near the date of value with no market
conditions adjustments necessary.

Property Adjustments. _
Properiy adjustments are usually expressed guantitatively as percentages that reflect the increasé or
. decrease in §

however, qualitative adjustments are used. These adjustments are based on locational and physical
characteristics and are appfied after the application of transaction and market conditions
adiystmeants.
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Valbridge . MARINERS CAY UNIT1-A
FROPERTY ADVIQDR < _ . SALES COMPARISCH APFROATH

We have summarized adjustrients o the sale comparables befow, These adjhstri;;'ents are hased on
our market research, best judgment, and experience in the appraisal of simitar properties.

The adjustrments are discussed as follows:

Location

Location adjustments may be refuired when the locational characteristics of 2 comparable are
différent from those of the subject. These characteristics' can include general neighborhood.
chiracteristics, freeway accessibility, street exposire, corner-versus interior-lot location, naighboring
properties, view amenities, and other factors,

Ali sales were lotated in established commercial developments where fhere was @ critical mass of
activity versus. the subject, whictf is in a more remote {ocation:

Sale I a downwward adjustment of 10.0% was warranted.
Sale 2: a downiward adjustment of 10,0% was warranted.
Sale 3: a downward adjustment of 10,0% was warranted,
Sale.4:a downward adjustment of 10.0% was warranted,
Sale 5: a downward adjustment of 10.0% was warrantex,

Size

Tha size adjustiment identifies. variances in the physical size of the comparables and the subject
improvements. Typically, the larger 3 building, the lower the sale price per unit This inverse
relatiohship is due: in part; to the principle of "economies of scale.” The data suggested that the
market perceived no material difference in size between subject and the cortiparable salés.

Sale 1: po adjustment was warranted.
Sale 2: no adjustment was warranted.
Sale 3¢ no adjistrnent was warranted.
Sale 4: no adjustment was warranted.
Safe 5t no adjustment was warranted.

Age/Condition

Al elee being equal, older properties typically command a lower price per square fogt tham newar
properties, However; although a property may be physically older than another property; the
effective age may be sindilar fo a newer property and no zdjustment may be indicated. This may be
due to the older property being well enaintgined or a recent rencvation, We have based this
adjzstment category on the effective age of the-comparables angd not their physical age, as this takes
the overall condition of a property inte consideration.

The effactive age and econamic life of each property bas been, estimated by the appraiser, and the
adjustments are based on the differance between the indicated depreciation for the subject property
and each sale comparable. In addition T have taken nto accaunt the deferred maintenance which
needs rapair on the subject.

" fransactions #1, 43 and #5 were corisidered equal ard required no adjustment, Transactions #2and
#4 were in good physical condition and were superior requiring negative adiustments.
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Valbridge MARINERS CAY UNIT 3-A
PROPERTY Anvgns : . SALES COMPARISON APPROACH

Lonstriiction Quality
The subject. property consists of average quality wood construction:

Transactions #4 and #5 were brick consfruction and considered superior.

Exposure
Transdctions #4 and #5 are located on Folly Road with exposure to a considerable volurme of fraffic.
The other saies and subsect do.not have this exposure, Trensactions #4 and #5 are superiof.

Stmmary of Adjustments.

Based on tiie preceding analysis, we have sussmarized adjustments to the salé comparablés on the
following adjustment grid. These quaniitative adjustmenits are based on our market tesearch, best
judgment; and experience in the-appraisal of similar properties.
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FROPERTY ADVISORS

MARINERS CAY UNIT 1-4.
SALES-COMPARISON APPROACH

COMPARABLE SALES ADJUSTMENT GRID

Lala i3 ;
Shield 8585 927k 8793 7L nE -
Dtz ofNalue & Sale June28, 2016 16 Derembar-15 June-2s hpik1t Jenuary-14
Proparty Haine IMariners Cay UritT-  Bifiding £ - Vipfoo Bveculivs  Genem! Glfics  UriittA Folly.Oaks Dffice Bididing
A CaflageLsne Park ¥ Cepter
- Difices
Net Reritable Arves 13525 3518 2708 1840 1132 2B00
Land Ares facres) ooy DY 0.865% G.1ED0 L5100
Unadiusted Balé Price $400088, $475000 5250500 50808 $310.000
Unadjusted Sale Price PSF of HRA (TR $175.41 psf §135.87 pst $134B9 frsf $320.71 Bt
Transaetiomaé Adfustments
Propeity Rights Comveyed Fee Simple Fee Bimple Lepsed Fog Fex Simple FeeSimple Fee Simple
Adfustment - - - - . -
Adiusted Sale Price B30 HI54L FY e 13489 3672
Einanciny Terms Crsh fo Seller Conventional Tygpieal Typical Cash to Selier Cash to Seller
adjusment - - - - -
Acfjusiod Sale Price $3338 $17541 $18587 533489 §41071.
Canditions of. Sale Typical Mnrket Tipsien! Typical HA
Adjustment - - - - -
Adjusted Sala Prica [SEERT $I7EAL 13587 {13489 TR07L.
Enpentituresafter Sale
Adjustment - - - - -
Adfusted Sale Price 311178 £5254% $135.67 £134.89 10,71
Market Condithons Adjustments
Elapsed Thne fram Date of Value R13 yeors 034 pears £.01 yeary 225 fenrs 246 yeors
Mackal Trand Through lone-16 “ - - - -
Subsequent Trand Ending June-16 - - - - -
Ad)usted Sale Price $113.70 $175.41 $135.87 $134.89 $130.72
Fropery Adjuxtments
Lomation 2HcenoughiHond L Curfoge lone, 123 Wogpoo Lreel 738 St Andrens 0300 Fally-Road I13t-Folly Road
. Bldy £ Diive Bled
Folly feach, South Corli Chadeston, Soulh  Chovleston, Soulh Cherlestoy; South  JomesBslond Sowth Chardeston.Sourh
Colive Caroling Crofine Cataling Cording
Adjiustment <100% A10.0% ~20% -10.0% -10.0%
5ize 1352sf 51881 27085f 2,840'sf 19225 2B09 5!
Adpustmint - - . - -
Age/cenditlon  YearBuill 2980 1958 2985 111 2008 1268
Condilion  Peorté Fair Fair to Averiige Faif to Hviroge Poor Good Fair fo.Average
Effective Age 25 ynors
Economic i 0 Years 0 Yenes & Vears 0 Yenrs o Yeart g Years
Adjustment - -20.0% - “25.0% -
Consteuctinn Quality Avesoge Class B.- Avernge Clgss D~ Avernge Closs D - Good Chiss Cluss C- Masanry  Avarage Class D -
Wood Frame Wood Frome Wopd Frome Wood Frame
Adhistment B - 104 B3 -
BExposira
Adjustment - - - -10.03% -1BD%
‘Net Ehysical Adjustment <5 -25,0%% -15.0% -450% -1540%
Adjusted Sale Frice PSF of NRA $108.02 FrELEL - fLEd9 $74519 fadar
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} I S ' FAARINERS CAY UN{if 1-A
- Vﬂ'bﬁdge : SALES COMIPARISON APPROACH

Sales Cornparison Approach Value Indication

From the market data available, the most corparable retall sales were selacted and adinsted based
on pertinent elements of comparison. The adjustments were discussed earliér and .are prestnted in
the preceding adjustment grid. The following table summiarizes: the iinadjusted and adjusted sale
prices;

_Improved Sales Statistics
“Metrie oo 0
Minirum Sale Price-per Sq, R,

_ Unadjusted A .
$11071 $74.19

Maximum Sale Prica par Sg. Ft. §175.41 $131.55
Mediar Sale Price pet Sg. FL, $13459 $108.02
‘Mean Sale Price per Sq. Ft, $13412 $104.67

Based on the adjusted prices and emphasizing alt the sales equally, a unit value for the subject:
property s near the middle of the-adjusted range, or $105.00 per square foot is reasonable.

As Is Fee Simple Market Value Indication
Based on this analysis, the sales comparison approach value indication is sumnrharized as follows:

. ____ VALUEINDICATION
‘Improved Sales Comparison Approach Value Indication. .. - .=

Reasonable Adjusted Comparable Range

1,352 st b $75.00 = $102,400
1,352 sf % $130.00 = $175,760
As Is Fee Simple Market Valye Indication
1,352 f X $105,00 = $140,000.
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Valbridge -  MARINERS CAYUNIT 1A
Pﬁopanwp.ﬂwgms - . INCOME CAPITALIZATION APPROACH

Income Cap'ita'lizafi"o_n Approach

The income approach convets net opefating income into a valie estimate using a market derjved
overali fate of retumn.

1 have used diract capitalization ta obtain an indication of value from the income approach, Direct
capitalization converts net income from operations in the first year of & holdirg period to a value
indication. The conversion factor Ts an overall rate devived from the market.

Potential Gross Indome

The subject restatrant is currehtly hot laased and produces no income. Therefare, I have researched
- the market for comparabie leases in order to estimate market rent of the subject. The results of this
research are presented below:

Market Rent Analysis

To develop an opinion. af market rent, T surveyed representatives of comparable and competitive
propeities in the local market ares, fecusing on buildings with similar locations, sizé and market
appeal.

Rent 1 is the Bohicket Marina property located on Johns Island, north of the subject. The subject has
numerots office, retail and restaurant commerclal condomisiium unifs. The units sizes ranga from
approximafely 400 square feet to 7,000 square feet, and rental rates range from $14 to $24 per
square foot on a NN basis.

Rext 2 is located at 113 Wappoo Creek Drive in James Island. This property has two commercial
condoiminiym upits. Fach of the units are. 1,354 square feet each, and both are currently leased for
$17.56 per square foot when adjusted to NNN terms.

Rent 3 fs 16 Center Streetin Folly Beach. Unit B in this properly Is & prime retall locatien and. is
leased for $31.45 per suare foot on a NNN basis. UnitCis a commerdial unit that is cusrently leased
for $13.77 per square foot on a NNH basis,

Rent 4 is 123 W. Ashley Avenue in Folly Beach, This progerty js 3,237-square feet and s currently
ledsed to a restaurant/bar for $18.54 per squsre foot o a NNN basis,

Rent 5 Is 31 Center Street, Unit 2, in Folly Beach. This propefty: is a 2,378-square foot comumercial
corido and is currently leased for $12.62 per sguare foot-on a NNN basis.

Rent 6 is a commercial eondorminilm unit at Sunset Cay Marina. The unitls leased to Sunset Yacht,
Inc. that began in 2010 and s its fourth option pericd that began Cctober 2014, Current rent for this
2,447 SF unit is $20:14/SF net fo the landiord.

kent 6 is the only condorminidm associated with a marina, Adjusfing this rent down for condition (-

25%), quality (-10%) and parking (-10%) suggests a enit price of $T1.00/SF, Based on this

‘@ 2076-VALBRIDGE PROPERTY ADVISORS | Allantic Appraisals, [LC Page 41

MC-1331

ROA 2714




Valbridge | o
PROPERTY Anﬁisqo'ﬂ " . INCOME CAPHA%@ZMION;{PPRQACH

information and the other comparatite rents, I believe a market rent of $12.00/SF net torthe landlord
s reasonable for the subject.

Vatanzy-and CreditLoss _

OFf the evisting 95453 SF of commercial space on Folly Beach there are cutrently no vatancies.

Therefore, the subject should experience a normal vacancy rate.

Theréfore, an estimated Joss in vacanhcy of 595 congidered reasonsble.

Estimated Expensas

The lease will ba net o the lafdiord similar to the comparables listed above, Therefore, the Tandlord’s

only expenses are a management fee of about 6% and exterdor maintenance of $1.00/5F-and

miscellansous ($500/vear),

Ovetall Rate

Avi overall rate can be estimated using two methods:

1, Arste can be abstracted from market sales.

2. & tate can be calcudafed by using awelghted average of mortgage and equity returns,

The folfowing comparable in the sales comparison approach indicated overall rates.
TRANSACTION# OVERALL RATE
Transaction #2 9,04%

It 2ddition, I have estimated an overall capitalization rate by the Band of Investment fechnigue. This

process builds a rate based on available mortgage financing and equity dividend requirements. The

mortgage portion of the equation is based on 75% mortgage at £.50% interest amortized over 15 years

wiith a 10-year call, The equity dividend raje is cash on cash feturn that an investar would requira in

order o pitt equity funds into a property ofthis type. The first yeai equity dividend rate should reflect

anticipated changes in income and valug évef the projected holding weriod thereby seflecting the equity

investors anticipated yield or intemal rate of retum. Ibefieve a reasonable first year equity dividend rate
viouid be:8:0%. The pverall rate by the Band of Investment method is calculated as foliows;
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BAND OF INVESTMENT
ASSUMPTIONS SUPPORTED BY MARKET DATA ’ :
Lozh to Valas Ralle 76.00%
Interest Rate 4.50% H
Term fYears) 15
Margage Constant - D.oBIg
Equily 25.00%
Equity Dividend Réfte B.00%
CATEGORY LOAN TO VELUE RATHO RATE OF RETURN PRODUGT
Murigage Gomponenl 75.D0% 0.0816 00688
Equily Component 25:00% 0.5802 0.0200
Weighted Avefage ‘ 0.0888
Rounded te 9.00%

The data suggest an overalf rate of 9%, which is supported both by actual sales and the Band of
Investrment method: Therefore; T believe that 8% is reasonable for the subjectand supported by the
data. :

The readar is referred fo the following chart for calaulations used to obtain an indication of vatue
froin the income approach,
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Valbridge ' N | MATINERS CAY UNIT 1
PROFERTY ADVI?BRS : _ TNCOME CAPITAUZATION APPROACH

UNIT 2-A - MARINERS.CAY .
INCOIME APPROACH

MARKET DATA ASSUMPTIONS ‘ i
Buding Sze i 1352 :
harket Reat $1200
Management Fee 5.00%

TOTAL POTENTIAL GROSS INCOME

Faring Shipg Store Size Renit/SF

Office/Retall . . 4352 31200 $16,224
Total GrossFicome 1,352 $12.00 415,224

n

n

B

195 Vacancy & Collection Loss 5.00%
‘ $15,413

ERFECTIVE GROSS INCOME

OPERATING EXPENSES: 7
Property Management $925
Real Estate Taxes 40 :
Insurance $0 ' -
Exterior Structural Maintenance $1.08 $1,352
Miscellaneous . 508

Fotal Expenses] = 277

NET QPERATING INCOME: $12,636

I

n

OVERALL RATE 2.00%

£140.400
$140,000

1]

INGICATED VALUE FOR BLDGS & LAND
 Rounded Te

n
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Va!bridqe | . MARINERS CAY AT 1-4

PROPERTY £DVISORS - . RECONCILIATION

Reconciliation

Summary of Value Indications

The indicated values from the approaches used and our conduded market values for the subject
property are summarized in the following table. :

_ ] a'lueil_ndicatidﬁs B -
Land Only - Sales Compatisory N/A

Cost Not Developed
Sales Comparison $140,000

Incpme Capitalization
Diract Capitalization $140,000

~ Valiie Conclusions
CUAsIs .o

Value Type Market Value
Properiy Rights Appraised Fee Sirnple
Effective Date of Value June 29, 2616
Value Conclusion $140,000
$103.55 psf

Exposure Time and Marketing Perfods

Based on statistical informiation about days on market, escrow length, and marketing fimes gathered
through national investor surveys, sales verification, and interviews of market participants, marketing
and- exposure time estimates of 12 months and 12 months, respectively, are considered reasonable
and appropriate for the subject property.
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Valbridge - MARINERS. CAY UNIT 14

FRORERTY ADVISORS GENERAL ASSUMPTIONS & LMI‘T[NG"CONDH IONS.

General Assumptions and Limiting Conditions

This appraisal is subject to the following limiting conditions:
L The legal description — if furnished 1 us ~ s assumed 1 be correct,

2 Mo responsibility is assumed for legal matters, quastions of survey or fitle, sol or subsoil
conditions, engineering, availability or capacity of utilities, or other similar technical matters.
The appraisal does not constitute a survey of the property appraised. Alf existing liens and
encumbrahces have been disregarded and the property is -appraised as though free and
lear; under responsible ownership and competent managemant unless otherwise noted.

3, Uhless otherwise noted, the appraisal will value the property as though free of
contarnination, \?albrid_g_e Property Advisors | Atfantic Appraisals, LLC will conduct no
harzardous materals or contarmination inspection of any kind. It is recommended that the
dlient hire an expert if the presemce of hazardous materials or contamination poses any
CONCarmn.

4, The stamps andfor consideration placed on deeds used to indicgte sales are i cortect
refatinnship to the actual dollar amiount of the transaction.

5 Unless. otherwise noted, it is assumad: there are no encroachments, zening violations or
restrictions existing in the subject progerty.

B. The appraiser s not required o give testimony or attendance in court by reason of this
appraisal, unless previous arrangements have beenmade.

7. Unless expressly specified in the engagement letter, the fee for this appraisal does not
include the attendance or giving of testimony by Appraiser at any court, regulatory, or other
proceedings, or any conferences or other work in preparation fer such proceeding. I any
partner or empleyee of Valbridge Property Advisors | Atlantic Appraisals; LLC is asked or
raquired to appear and/or testify at any deposition, trial, or otfier proceeding abeut the
preparation, conclusions or any other aspect of fhis assignment, client shall compensate
Appraiser for the time spent by the partner or-employse in appearing and/or testifying and
in preparing to testify according to the Appeaiser's then current hourly rate plus
reimbursement of expensas.

8. The values for land and/or improvements, as confained in this report, are constituent parts of
the total value reported and neither is {or are) to be used in making a summation appraisal
of a combination of values ceated by ancther appraiser. Either s invalidated if so used.
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BILL OF SALE

THIS BILL OF SALE is executed as of the 1%% day of May, 2017, by Emerald McDonough
Road Holdings, LLC, a South Carolina Iimited liability company (“Seller”):

FOR VALUE RECEIVED, receipt of which is hereby acknowledged, Seller does hereby grant,
bargain, sell, convey, assign, transfer, and set over unto MARINERS CAY FUEL DOCK LLC, a
(“Buyer™) all fixtures, furniture, equipment, furnishings, and other personal
property (other than computer hardware and software) owned by Seller (the “Personal Property”)
Jocated on that certain real property in the City of Folly Beach, County of Charleston and State of South
Carolina, which real property has been sold by Selier to Buyer as of the date hereof and which is more
particularly described on Exhibit A attached hereto. :

The Personal Propesty is being transferred in its “as is, where is” condition, and without
representation or warranty.

IN WITNESS WHERKEQF, Seller has executed and delivered this Bill of Sale as of the day and
year first above written,

SELLER:
Emerald McDonough Road Holdings, LLC
a South Carolina limited lability company

By: Sabal Financial Group, L.P.,
Its: Manager

By: &MM‘C‘\;

Name: Kevln . MeKenzle
Title: Vice Presidant of Investmants
ROA 2720
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STATE OF SOUTH CAROLINA } Date of Transfer of Title
) AFFIDAVIT May 19, 2016
COUNTY OF CHARLESTON )

PERSONALLY appeared before me the undersigned, who being dily swom, deposes and says:

1. ]have read the information on this Affidavit and | understand such information.

2. The property is being transferred by Emeraid McDaonough Réad Holdings, LLC TO Mariners Cay Fuel Dock LLC on

May 19, 2016.

3. Check one of the follawing: The deed Is:

subject to the deed recording fee as a transfer for considération paid or to be paid in‘money or monay's

a. X worth.

b. subject to the deed recording fee as a transfer befween a corporation, & partnership or other entity and a

stockholder, partner, or owner of the entity, oris a transfer fo a trust or as.2 distribution to a trust beneficiary.

. " EXEMPT from the deed recording fee because . (Explanation, if required: nfa If exempt,

please skip items 4-6 and go 1o ftem No. 7 of this affidavit.

4. Check one of the following if either item 3(a) or item 3(b) above has been checked.

a. _X_ The fee Is computed on the consideration paid or to be paid In money or money's worth in the amount of

$40,000.00.

b. __ Thefeelis computed on the fair market valué of the realty, which is §

c. ___ The feeis computed on the fair market value of the realty as established for.property tax pu
$ - )

rposés which is

5. Check YES [0 or NO & to the following: A lien or encumbrance oxisted.on the land, tenement or realfy befote the
transfer and remained cn the tand, tenement or realty after the transfar. If "YES", the amount of the outstanding

balance of this lien or enicumbrarice is §

6. The DEED Recording Fee Is computed as follows:

16-2192TL

a. $40.000.00 the amount listed in item No. 4 above
b, $0.00 the amount listed on item No. 5 above {no amount, please zerc)
c. $40.,000.00 N subtract Line 6{b) from Line 6(a) and place the result hare,
7. As required by Code Section 12.24-70, | state that | am a responsible person who was, connected with the transaclion
as Grantor. E .
Affidavit (Deed)
ROA 2721
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.

8’ | understand that a person required fo furnish this affidavit who willfully furnishes a false or fraudulent affidavit is guilly

of @ misdefeancr and, upon conviction,
than one year or both.’

y

STATE OF SOUTH CAROLINA
COUNTY OF

L , & Not
of Charlesion and. State of Soyth Carolina; do hereby:
certify that Emerald MeDonodgh Road Holdings, LLC,
personally appeared befope me this day and
acknowledged the due e%ecution of the foregoing
instrument.

Witness my hand/4nd official seal, this the of

, 201

Public for the County

must be fined not mors than one thousand dollars or imprisoned not more

s

Grantor, Grantee or Legai Representative
Connected with this Transaction

Emerald McDonough Road Holdings, LLC
Print or Type Name Here ’ ’

Nota'ry?F%EIic s
My Corpission Expires:
{SEAL 43:?/) .
| “%
C‘%
e
Affidavit (Deed) 16-2192TL
ROA 2722
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“A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document, to which this certificate is attached, and not the truthfulness, accuracy, or validity of
that document.”

(STATE OF CALIFORNIA)
COUNTY OF ORANGE)

On May 19, 2016, before me, Jaclyn Mary Lanning, Notary Public, personally appeared
Mark E. Foster, who proved to me on the basis of satisfactory evidence to be the
person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their authorized capacity(tes), and that
by hisfher/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

e i P e (ot e s n i e

WITNESS my hand and official seal.

Signature QNUN\\DW\ (SEAL)

Slgnﬁjﬁlre of N\Mary Pub)i c

Orange County

ROA 2723
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JACLYN MARY LANNING
Commission # 206220{5
Notary Public - Calitornia

SIS My Comm. Expires Mar 23201 8
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Minutes from Annual Meeting of Marinars Cay Council of Co-Owners Nay 21, 2016

Meeting was called to order by Michael Sutton 2t 10:10

" Rofi Call/Quorum

Roll catl was tallied from Sign In Sheet with 37 member votes and 7 proxy votes establishing a quorum to
proceed.

Minutes from Previous Meeting

Michael Sutton read the minutes from the previous year annual meeting March 28, 2015,

Reports
There were no report of officers or special commitiees at t

3 %na Mainienance projects
s_ and repairs to the

Election of Board

There were 5 candidates running for efect]
and Tom Bessent.

Since there were 5 openir
Boren seconded. A sh

New Business

f ingrash and egress to the restrooms and ship store.
r of the ship store is not a Common Element or a Limited Common

| usage of the shlp store to be limited to ship store functions and
ies including bars and restaurants,

3. C!eariy define the
exclude all other

As it turned-out, the Ship Store and Fue! Docks had been purchased by Dolph Farmer the day before the
annual meeting so the vote to purchase was not applicable at this time,

Michael Sutton proceeded with the vote to change the master deed. Dolph Farmer agreed with the
ingress and egress ta the bathrooms, but had concerns with the langusge ingress and egress o the
Bathrooms and Ships Store. Roger Camp brought up inconsistencles with tha easements and upper unit
being defined in the Master Deed as part of the ship store. Discussion ‘followed about the state of the
Master Deed and easements and maintenance costs, Dolph Farmer did state that he was interested in
selling the Ship Store lower level and Fuel Docks to the Mariners Cay Councl] of Co-owners. Although a

ROA 2727
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vote was not made, there was a consensus from the members present that the Board of Directors
shoutd pursue investigating the cost of the purchase and maintenance of those properties,

Dolph Farmer made & motion to table the vote onthe amendment changes until all pariies, Marinars
Cay Council of Co-owners, Mariners Cay Home Owners, and the Ship Store owner have a chancé to talk
about how to move forward n-the best interest of all, Marty Rbsenberg seconded. A show of hands
from the membership approved,

The meéting was adjourned at 11:54.
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PC w. Martin {Marty) Rosenbusg 519-824-4881. 5/23/16
First Tuesday of every month -

Member of mariners cay board, lived there for 20'years.,
£d Geiger: a lot of conflicts—deckmaster, retirement income for him. Ed was going to live in condo, hut

got screwed,

Mike Sutton—maybe. ,
Jeff [business cwner) and Laurie: want ta buy the ships store. Also fuel dock. Values will go up.

The rest of the hoard unsure,

Laurlé—possible president.

Tom Bessen-—knoweledgeable, good guy. Mariners Cay Resident.

Ron MGuire. Mariners Cay Resident. Opposed to purchase of ship store.

Says most people are against spending money.

Extensive werl on investigating buying ship store: appraisal, renovation cost, structual egineer survery
at risk of hurricane. Cansfdered buying it but realized membership would not go for it, Estimate: $250k
for stora. Renovation 200 to 250k. The piling are half the thickness. Need replaced or concrete
reinforcement. Termite damage, 3500k project. $6-7k by every slip owner. Or If financed, a monthly
addition to the assessment.

What about changes to operating agreement,
Ship stote is separate entity, but it exists through easement from Mariners Cay. For the enjoyment of
the community. No residential mentioned in-easement. When it split off from marina, an essement was

create require access to bathrooms, etc.

ships store has two masters—mariners cay, Marina.

Master deeds, easemenis,
MErge easement—that is b dead.

Marina master deed-ship store must operate for convenience and enjoyment of resident of mariners
cay. He thinks that gives them say. Marina and marines cay were one in the same. But no say in the
commercial operation. There Is wiggle room for owner to say—we can do what we want. Wants this
clarified. Wants it clarified so fufure buyer clear that ship store means no outside customers,

% :
ﬁ'::f g / ﬂ 7"

fictsorre. &
e _. o
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issues:

must opetate for convenience and enjoyment of resident of mariners vs. no say in the commercial
operation. Needs to be dlasified.

Dolph: very little leverage. Bought 2 palr of handcuffs. We should use this,

Roger — knowledgeable,

Private owner for fuet dock?

Mariners Cay Yacht Club - $330 per year. Already there. Don’t need it in ships store. In mariners cay
clubhouse.

Asking price was $250k. We dan't what he paid.

Best outcome: residential unti, painted loak like mariners cay. 4 unites. One teserved for dock
master/shipstore, nice shower bathroom facilities for marina. The rest, residentfal.

Maintenance? Roger thinks marina is responsibie. "Regime is responsible.” Bathrooms? Yes.
Upstairs—residential community? Not authorized by deed.

Why Is regime fee so high?

Marines Cay—you page as much you square footage.

There fs an 18 page document including engineers report, appralsa, environmental study. it was like
they started from scratch.

Conflict for dolph to vote?

Gas dock.

What do you want personally?

What if we don’t buy it?

Why did Poph buy it?

What is his end game?

What about doing just fual dock? Putting a shack on it?
tf mariners cay can't do it.

ROA 2731
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Turn It into residential, Best tse. But still must provide a bathroom.

Negotlate — must provide bathroom and small office.

Easement state ship store is required to have a space for dockmaster—[heed to confirm}

Dockmaster shock on fuel dock? Maybe.

25k band to D-HeC. Hasn't that been pald? No, Because the superfund thing came later. Grandfathered?
Fuel tanks, manhole cavers near flag pole. They are not leaking. Fiberglass.

Tanks: pump it out—not matter what, do It now.

Marty: Paid 80k for slip. He's paid enough. Ships store not necessary.

They have reviewed easements, have opinions. They will fight Dolph unless they agree,

Mariners Cay will fight opening it from outside. Parking, pool, trash, loud music, i
Marina wants fuel and ships store.

Idea is to try and merge easements. June 18th.
ts it legal to allow ships store residential?

issues:
1. What do we want deal with Dalph to look ike?
2. What did dolph buy? Footprint of building? Or more? Le., what is the legal description on deed?
3, Order of master in equity has not sighed the foreclosure order — Rick Stringer atty and slip
owner knowledgeable abotit this.
What is the zoning on the ship store?
What does master dead say about use of sh:p store? Does it allow residential use?
Define common areas
Fue] dock:
a. Projected income/loss
b. Get past numbers
c.

oo

Proposed deal with Dolph:
1, We give Dolph permission to use ships stare building as residential in exchange for easement
maintalning a reasonable size carve out for marina office/ships store/lounge area. Area TBD,

MC-1112
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2. Define common areas and rights:
a. marina office/ships storeflounge area.
b, Al patios {excluding third floor level residantial patio)
g, Al deck areas (excluding third floor level residential deck)
d. All wallkeways '
e. All porches
f. Boatramp
g. Groind level landscaping
h. All ramps

Fuel dock

5k fuel removal

5k delinguent fees

25k bond

20k replace hosas/pumps

55/82
$670

Fuel dock affect on Regime fees:

Likely $1,000 assessment

Likely P?? in regime fee increase/decrease

Wa need high fevel of confidence that assessment will go down,

Liabillty on fuel dock? What does bond cover?

PC w. Tom Bessent, he is worried hecause Laurfe says she sald she |s going to send a letter of intent and
the board has not even met. We both agreed this would be premature and she does not have autheority
to do so. He is going to email her to this effect,

7/10/16 Board meeting
Tom, Ron, Laurié, Amanda, me {feff absent)

7/13/16 Board meeting

Laurie sald _Ssk to get fuel dock operational, including pump out tanks, check lines, but does not include
new pumgs. Mayhve $10k for the pumps? Plus $25% DHEE hond, plus $6k in delinguient fees (hopefully
Dolph will pay?). So 540k,

Laurie: We do the maintenance, it is reflected In his regime fee. WE do the structural werk, which
henefits his upit, and this Is reflected in purchase price,.

MC-1413
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There is no maney devoted in this plan for renovation of Al
Tom; How mueh do we need to maintain In reserves?

Ship Store 1550k to repair pilings, and 545k for structural work, Assume $100k in repairs for structure,
hot including interfor, Prior ship store grossed $141icin revenue in 2008, A lot of it is fuel, but must
subtract slip fee income. Ship store—$5-6k. Butk of sales heer and wihe, which wobld require license.

" Would need to addl management, since Ed is 4 days a week.
= Asfarasincome goes,'fual dack is far superior to ships store,
>
Reseives at end of May $43k.
Financlying- bank requires 25% down,
iWe think Dolph paid 210k for buitding plus 40 for fuel docks (20 k for gach}
His regime fee should cover maintenance and insurance. He is paying 733 for commercial A {ships store)
and assessment for commercial B -394, Plus 1% of sales.

So purchase price, plus $100k for repairs, plus $40lc for fuel dock — 25% down.

Ed: Guesses - $40k to replace pumps and fuel lines, Waiting on quote.

Be prepared to have an apinion, email question i necessary.

80k for the fuel dock, 100 to dalph, 100k for structural work, 20k for part time fuel guy, insurance, taxes,
You have to buy nonethanol gas in large quantities.

50-70 profit per gallon, July 4 = 1000 gallons a day. We don't sell a lot of diesel because inlet here is no
good.

Laurie guestions how much leverage we have since it

Gad docks Issues; What does borid cover, what does insurance cover, and what will it do 1o premium?
What is cost of pumps?

Fuel docla

What Is the cost of new pumps, repair to-fuel fines?

What is the increase in premium for the fuel dock?

WIll the insurance company cover single wall tanks or require us to upgrade?
Does the Insurance company have any other requirements to cover the fuel dock?

MC-1114
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What Is are deductible if there 1s an accident selated to the fuel dock?

What (s the remaining lifespan of the current tanks and cost of replacemant?

What s the cost of the fuel wa would need to purchase to get up and running?

What Is the yearly cost for the dock hand we would have 1o hire {including payroll taxes; warkets comp)

1f ) am reading PRL cotrectly, the marina made $17k In profit selling gasoline, But there Is no salary
expense listed. If that is the profit we could expect but we have to hire a dockhand ta get it, {which
would cost more than $17K), ever If you don’t factor in the costs of getting it running and in cotmpliance
then the fuel dock likely winds up being & loss.

Ship’s store

What s the age of the roof? What Is cost of replacement and how would cost of replacement be
shared? '

What is the age of the HVAC? Does the ship store have its own unlt or shared with unit B?

What are the property taxes on the ship store?

What does it cost to-get a liquor license?

Will Dolph reimburse us for the insurance we have paid out on his behalf?

Wil Dolph pay his arrears for the reglme fee?

What is the cost of the structural work that needs to be done to the building (or do we walt for due
diligence period to determine this number)?

What renovations need to be done to the ships store?

How much does and fce maching cost to purchase and install?

Refrigerator for bear, wine etc?

Financing

What kind of terms could we expect? 15 year, 207 257 What interest rate? How big would the mortgage
he? What would the payment be with taxes and Insurance?

What would be the closing costs for the loan?

How much do we need to maintain in reserves and how much could go towards down payment?

Cost to owners
What wouid the special assessmant be?
How much would the quarterly assessment go up?

lLegal questions
What would it take to revise the master deed/easement to permit residential use?

Addl Questions
What kind of expert do we need to make sense of these numbers, the P&L, etc, and put together a

concrete business plan?
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What other questions should we be asking?

8/10/16

MCM board meeting

Dalph still Interested in seffing ships store. Laurle disclosed appraisai . ...

No membership meeting needed at this time for buying fuel dock, but possibity for revision of master
deed. -

Concarhed about access to ship's store.

Do we believe we have any rights in that building beyond hathrooms?
Dockmaster space?

Marina laundry?

Hallways in front of bathrooms.

Decks and porches,

Stairs anid ramps.

Ground level patio area.

Everything outside of a “unit.”

lekined in the “Horizontal Property Act’

Common elements definitlon starts on p.13.

“Nacessary or convenlent for the use of the marina.” Common area clause.
Tom: We are reguired under the permit to have a dockmaster, which requires a space In the shipstore.

Email for board, email list for membership.
Lawyers

Lydia — didn’t do a good joh, not respansive.
Bar Unger and Mcintosh — MCC lawyers

Tommy Mcihtosh - Tom to ask for proposal

Guidance towards Lpdating and revising master deed to clarify and clearly define comman and limited
common areas and protéct OCRM, and other revisions as necessary,

Ruies issues: no trailers?

OCRM

MC-1116
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MCM Contacts

Tom Bessent: 843-860-7630

Martin (Mariy) Rosenburg 519-824-4881,
Ron 243 906-3417

PC w. Martin {Marty) Rosenburg 919-824-4881, 5/23/16
Eirst Tuesday of every month-

Member of mariners cay board, lived there for 20 years.
Fd Gelger: a lot of conflicts—dockmaster, retirement incame for him. Ed was golng to live in condo, but
got screwed.

Mike Sutton—maybe.

Jeff {business owner) and Laurie: want 1o buy the ships store. Also fue! dock. Values will go up.
The rest of the board unsure. '
Laurie~—possible president.

Torn Bessen--knoweledgeable, good guy. Mariners Cay Résident.

Ron MGulre. Mariners Cay Rasldent, Opposed to purchase of ship store.

Says most people are against spending money.

Extensive work on investigating buylng ship store: appralsal, renovation cost, structual egineer survery
at risk of hurricane. Considerad buying it but realized membership would not go for it. Estimate: $250k
for store, Renovation 200 to 250k, The piling are half the thickness. Need replaced or concrete
relnforcement. Termite damage. $500k project. $6-7k by every slip owner. Or if financad, a monthly
addition to the assessment.

what about changes fo operating agreement.
Ship store [s separate entity, but it exists through easement from Mariners Cay. For the enjoyment of
the community. No residential mentioned in easement. When it spiit off from maring, an easemeni was

create require aceess to bathrooms, etc.

ships store has two masters—mariners cay, Marina,

Master deeds, easemants,

MC-1117
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MErge easemeni—thatis b deed.

Marina master dead-ship store must operate for convenience and enjoyment of resident of mariners
cay. He thinks that gives themn say. Marlna and marines cay were one in the same. But no say in the

commercial operation, There Is wiggle room for owner to say--we can do what we want. Wants this
clarified. Wants it clarified so future buyer clear that ship store means no outside customers:

issues: .

must operata for convenience and enjoyment of restdent of mariners vs. no say in the commercial
operation, Needs to be clarified. )

Dolph: very little leverage. Bought a pair of handeufis, We should use this.

Roger — knowledgeable,

Private owner for fuel dock?

Matiners Cay Yacht Club - $130 per year. Already there, Don't need ft in ships store. In mariners cay
clubhouse.

Askirg price was 5250k. We don't what he paid.

Best outcome: residential until, painted look ike mariners cay. 4 unites. One reserved for dock
master/shipstors, nice shower bathroom facilities for marina. The rest, residential.

Maintenance? Roger thinks marina is responsible. “Regime is respansible.” Bathrooms? Yes.
Upstairs—residential community? Net authorized by deed.

Why Is regime fee so high?

Marines Cay—you page as much you square footage,

Thera is an 18 page docurnent including engineers report, appraisal, environmental study. It was like
they started from scratch,

Canflict for dolph to vote?

Gas dock. :

What do you want parsonally?
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What if we don't buy it?

Why did Doph buy it?

What is his end game?

What about doing just fuel dock? Putting a shack on it?
If mariners cay can't do it.

Turn it Into residential. Best use, But still must provide a bathroom.

Megotiate — must provide bathroom and smalt office.

£asement state ship store s requirad to have a space for dockmaster—[need to confirm}

Dockmaster shoek on fuel dock? Maybe.

25k bond to D-HeC, Hasn't that been pald? No. Because the supetfund thing came later. Grandfathered?
Fuel tanks, manhole covers near flag poie, They are not leaking. Fiherglass.

Tanks: pump it out—not matter what, do it now.

Marty: Paid 80k for slip. He's pald enough. Ships stora not necessary.

They have reviewed easements, have opinions. They will fight Dolph unless they agree.

Mariners Cay will fight opening it from outside. Parking, pool, trash, loud niusic.
Marina wants fuel and ships store.

Idea is 1o try and merge easements. June 18th,
Is it legal to allow ships store residential?

Issues:
1. What do we want deal with Dolph to look like?
2. What did dolph buy? Footprint of building? Or more? Le., what is the legal description on deed?
3. Ordeér of master in equity has nat signed the foreclosure order — Rick Stringer atty and slip
owner knowledgeable ahout this.
4, What is the zoning on the ship store?
\What does master deed say about use of ship store? Does It allow residentia use?
6. Define commen areas
7. Fueldock:
a. Projected income/loss
b, Get past numbers

ui
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Proposed deal with Dolph:
1. We giva Dolph permission to use ships store building as residential in exchange for easement
malntalning a reasonable size carve out for marina office/ships store/lounge area. Area TBD.
2. Define common araas and rights:
a. marina office/ships store/lounge area.
b. Al patios (excluding third floor fevel residential patio)
c. Alldeck aréas (excluding third fioor level residential deck)
. Allwalkways
All porches
Boat ramp
Ground teval landscaping
. Allramps

oomoth o

Fuel dock

Sk fuel rermovat

5k definguent fees

25% bond

20k replace hoses/pumps

55/82

$670

Fuel dock affect on Regime fees:

Likely 53,000 assessment

Likely 272 iy regime fee increase/decrease

We need high level of confidence that assessment wilt go down,

Liahility on fuel dock? What does hond cover?
PC w.Tom Bessent, he Is worrled because Laurie says she said she is golng to send a letter of intent and
the board has not aven met. We both agreed this would be premature and she does hot have authority

to do so. He Is going to emaH her to this effect.,

7/10/16 Board mesting
Tom, Ron, Laurie; Amanda, me [Joff absent)

7/13/16 Board meeting
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Laurie sald $6% to get fuel dock operational, including pump out tanks, check lines, but does not include
new pumps, Maykve $10k for the pumps? Plus $25k DHEC bond, plus $6% in dellnguient fzes (hovefully
Dolph wili pay?). So $40k. '

Laurie: We do the mafntenancs, it is reflected in his regime fee. WE do the structural work, which
berefits his unit, and this is reflected In purchase price,, '

There is no money devoted in this plan for renovation of AL

Tom: How much do we need to niaintain in reseives?
Ship Store :550k ta repair pilings, and $45k for structural work. Assume $100k in repairs for structure,

not including interior. Prior ship store grossed 5141k in revenue In 2008, A lot of it is fuel, but must
subtract slip fee income. Ship store—$5-6k, Bulk of sales beer and wine, which would require license,

Would heed to addf management, since Ed Is 4 days a week.
=» As far as income goes, fuel dock is far superior to ships store.
2
Reserves at end of May $43k.
Financiying- bank requires 25% down,
We think Dolph paid 210k for building plus 40 for fuel docks {20 k for each}
His regime fee should cover maintenance and Insurance. He Is paying 733 for commercial A {ships store}
and assessment for commercial B - 394, Plus 1% of sales,
So purchase price, pius $100k for repairs, plus $40k for fuel dock —25% down.
Fd: Guesses - $40k to replace pumps and fuel finas, Walting on quote.
Be prepared to have an opinion, email question if necessary.
80k for the fuel dock, 100 to dolph, 100k for structural work, 20k for part time fuel guy, insurance, taxes,
You have to buy nonethanol gas tn large quantities,
50-70 profit per gallon. July 4% = 1000 gallons a day. We don‘t self a lot of diesel because inlet here is no
good. :

Laurie questions how much leverage we have since it

Gad docks lssuas: What does bond cover, what does insurance cover, and what will it do to premium?
What is cost of pumps?
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Fuel dock:

What is the cost of new pumps, repair to fuel lines?

What is the Increase in premium for the fuel dock?

Will the ifhsurance company cover single wall tanks or require us to upgrade?

Does the insurance company have any other requirements to cover the fuel dock?

Whatis are deductible if there Is an accident related to the fuel dock? '

What is the remaining lifespan of the current tanks and cost of replacement?

What is the cost of the fiel we would need to purchase to get ug and running?

What is the yearly cost for the dock hand we wéuld have to hire {including payroll taxes, workers comy)

If § am reading P&L correctly, they made $17k In profit seliing gasofine. But there is no salary expense
listed. If that Is the profit we could expect but we have fo hire a dockhand to get it, {which would cost
more than $17k), even if you don’t factor in the costs of getting it running and in compliance then the
fuel dock likely winds up being a loss.

Ship’s store

What is the age of tha roof? What is cost of replacement and how would cost of replacement he
shared?

What is the age of the HVAC? Does the ship store have its own unit or shared with unit B?

What are the property taxes on the ship store? '

What does it cost to get a liquor license?

Wil Dolph reimburse us for the insurance we have paid out on his behalf?

Wit Dolph pay his arrears for the regima fee?

What is the cost of the structural work that needs to be done to the building (or do we wait for due
dlligence period to determine this number)?

What renovations need to be done ia the ships store?

How much does and ice machine cost to purchase and instail?

Refrigerator for beer, wine etc?

Financing

What kind of terms could we'expect? 15 year; 207 257 What Interest rate? How big would the mortgage
he? What would the payment be with taxes and Insurance?

What would be the closing costs for the loan?

How much do we need to maintain in reserves and how much could go towards downpayment?

{ost to ouners

What would the special assessment be?
How much would the quarterly assessment go up?
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Lagal questions
\What would it take to revise the master deed/easement to permit residential use?

Addl
What kind of expert do we need to make sense of these numbers, the PA&L, etc. and put together a

coherate business plan?

How do we determine appropriate asking price under all of the circumstances?

What concenssions do we want from Dolph as patt of this agreement?

Sharing of maintenance arrangement?

Wha did you ask for a legai opinion? 1 did find a fawyer recorimendation for this. How did you frame the

tssua? You should ask the board before doing this given the expenditure involved.

PC w/ Roger 7/21/16
20,866 gross profit shown on proforma. But, they are basing thatona dramatle increase Tn fuel sales.

Also, 36,000 in fodging income. Making an efficiencyt apartment in frofn of ship store? 70% occunpancy
rate- that s agaresive. 12 weeks of weeldy rentals, and then you drop to weekends after the summer
months.

No utlfity cost, electric, water. Labor, liability, maintenance for buidling and fuel systeim laft out?

20k profit— could be eaten away very quickly if we dor't know the true costs, there are some agressive
assumptions on fuel and loding.

Re-metering In.

The upper unii is anly paying twice what a dock pays, although the malntenance for the butdling Is much
higher.

We would have 1o spend 100k to renovate, to get %1k a week income —it has to be nice,

70% occupnacy at 1000 a week, Wildy over optimistic.
14 1s probably optimum plus some weekends.
Without lodging income, you are at 6k foss.

Mortgage payment left aut of pro forma. And taxes and insurance.
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You need 30k down for loan, 25k for dhec bond, and no cash flood. income delayed by how fong after
acugieing? And fio gas In tanks yet. 10-15k for gas in tanks. And what about pumps, 50-75k out of pocket
befare collecting first doltar In fuel. Also, Thsurance, germits, labor, deficiency paymenis.

If we but all the money Into the huidling, we will have enough to maintain our docks? We need to know
what money we wilt need over the next five yeats ta maintain the docks, to factor into proform for
shipstore fuel dock.

Fuel—would be nice if break even. But not if 105 a gallon,

Who is going to get enjoyment of camptains lounge? How many people? But they have to pay for it.
We have to have restrooms and docirmasters office according to permit. Everything else niceties.

MC already hés a clubhause, which they rarely use anyway, Marine members are welcome 1o join yacht
club and participate in that.

Bankrupcy possible,

Masterdeed is derived from easement, which says It can only be used for shipstore.

His lawyer was served notice that this is legal.

Owners of ship store have to indemnify everyone else,

Wants to clarily in easement—no visitors
Color scheme

Easement is superlor to master deed.

1 we don't revise the easement, MC will sue. They will pay the cost of changing easement.
Prinritles—easement change to prevent business puliing outside,

What would be the assessment for maintaining those twor units? The current one is too low.,

HOA {Mariners CAy} is respondible for maintenance under SC law, and easement is ambiguoa;:s on that.

Battom line—he does not want to be assessed every year for this thing, and will the docks be
maintainied? Do we have erough money for thai?
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Pcw/ Ron 843 906-3417. He let me know they had a meetmg without me. They never told me the time
of tha meeting so | missed it, only found out about It from Ron. Aparently they did call me. Nelthar tom
nor jeff got the ematls, $75 offer to buy first floor and both docks, and he does foundation work. Ron
voted against it. Jeff had tom’s proxy, so 3 against 1. Ron: Dolph has a tremendous liability with gas
docks. He thinks offer should be: 1st floor and gas docks for nothing, and we will take liabifity for fuel.
Option B, give him the first floor, but we reserve from office and hathrooms and gas docks, and we take
over liablity. We’d have to change the easement {mcve the entrance). He thinks laurie will not push fuel
dock issue. She wilk giva more menay for purchase price, and then

Jeff: but it wili raise property values. Ron: but we'll never gét investimient back.
They decided to only have fuel open when E£d is there and not hire someone,
They are going to make a proposal for owners after we reach an agreement.
We can make decision about fuel fater.

By fuet dock and mortgage big ticket items—bank says yes.

Umbrelia

Survey

Release Stringer letter?

Scheduling

Replace:

Windows

Sliding doors
Floor joists?

Second opinion from Derek Dezn (?)
$77k in arears

8/25/16 Board meeting
No response back from Dolph.

What do we want o do re: buying fuet dock/ship store?
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. Dolph: $35k each for docks, fuel permit concession :50k, purchase of 2 2000 galfon tanks 34k, and to

install, $25k,

Closed properties:he used a 50ft dock for 435k,
But the following needs to be done with fuel dockis used of not: 6800 to pump out fuel, 4800 arrears to

dhec. 11600. Possibly more (fill tanks?)

40,000 - 11,600=28,400,

Ship's store: .
Dolph’s comps are condos. We have appraisat for 140k, But is that based on the fact that ships store use

only. Delph wants $250 for ships store.

Issues for lawyer to Investigate:

Who is responsible for maintaining Ship's Store exterior—marina vs. owner of units?

What revisions are neaded to documents to clarify right to bathrooms, office for marina manager,
common areas.

pefinition of common areas—section 7 of masterdeed.

8f1/16

Mot alf owners are listed on financial statement, why not?

What are these legal fees for?

Need to meet with Amanda to explain this stuff for me.

£d has email list for ownership.

Amanda to send email re upcoming meeting and Lautle resignation, board vacancy.

| was elected secretary, treasurer, leff’s wife Beth is a good resource if | have questions—shelsa
hookkeeper,

We are going to tell Dolph still contemplating offer, but to expect appraisal minus known expenses.
Tom elected president, jeff VP,
9/20/16

Public meeting 80D
BOD present: Ron, Jeff, David, Tom
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Amanda Sentry

Evette
Dolph

~ Haywood

1)
2)

4
5)

6)

7

8)

9)

Introduction of new board pbsitions
Review of financials by Amanda
Surplus of 11k, Utilities & management under budget (we spent too much}

Adding electrical:dolph wants to hold off and get electrician estimate.
Says he owns that space.
Update of where we are on negotiating on purchase of ships store.

We are consuiting aity abeut clarifying comimon areas, bathrooms, manager area.

Electrical far fuel docks? Suggests letting hit use his HOA fees for doing it. Tom: not paying fees
is not riegotiable.

We need a purap out per OCR, Dolph: how does that werk? Do yeu rent a slip for me? Dolph
says he is complying {or working on complying) with DHEC, AB on staff, parmit, etc.

Dolph: Rick stringer: heavy handed letter, He did not respond.
Dolph: 131 a month for upstairs, 260 for downstairs. He [s paying maintenance, insurance,

repairs, taxes, doesn’t think he should pay dues. Tom: masterdeed requires it. Ron: it goes for
other things too, road, fees to MCC, ete.

10 Dolph: he has not pald his HOA yet. Should he pay them under protest?

11) Three phases: exterior, commercial space, foundation. Ace industries?

12} 900 for pedestal, 500 for install, does circuit have capacity? Dolph suggests that we could p'ut

electrical service in the pedgsta!s that are there in the closest docks.

13) Dolph suggests fuel dock selution; MCM should rent a slip. At least for short term. Regime fee is

131 per month per dock. 394 is quarter for everyore else.

14) Hayword: His slip Is shealing. D14. 3" draft. Ina normal low tide, he has a foot of water under his

hoat, At an unusually low tide, he Is aground. Tom: we can fook inteit, but it is major: permitting
+ COST,
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15) Review of draft budget: We hudgeted 5k for malntance, we have spent 58k. So we are
increasing budges to $10k, Dockmaster Is more active in doing maintenance.

Feas charged for collections, those are billed to the people in arears.

Me: read up on reserves—what should our reserves be. Joyce at Strickland Marine is who 1.
Tom Salter did a survery recently of marina. We should get that for punch list. How much do we
need on hand for deductible. Tom Salter: 568-5857.

Also: Iook into collections attornay for collection 71k In recievables.
Dolph: he is paying water and electric for bathroom. He feels he should be reimbursed.

Bolph did replace the condo AC, but he is not running f. Mold
820 amp distribution panel, what is the service for the dock vs service for ships store? HE called
SCEG and they said there was a meter for MC dock that was discountinued in 2011,

Insurance: are there two policies on the building? Amanda will get copfes of policies and have
Strickland see if there is redundant policies.

Nate: he has a good point, he paid for maintenance to exterfor

Executive session:
Write off $40 in petty cash deceased dockmastsr.
71k in recelvable from former ownears.

Ownership
Tom: Prop

Dolph:
Issue; he owns condas—but effectivaly, the whole building is for his henefit. So why should we pay to
miaintain? Also, we need certain things so we can function as ma rina under OCR, bathroom, manager

office/storage, pumpout. We could lease or buy, but buy not realistic.

Dolph: Marine feels there is part of coownership. Dolph disagrees. How to resclve isstie?
Dolph does nat view any of that building as common space.

What does the marina head? Pump out, bathroom, space, Dolph not willing to give—it cost him money
to huy, rehab . . . Selling would bg easiest solution,
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Fuel dock: Owners won't pay for more than appralsal. Dolph gets that. He thinks thera is more value. He
will sell to us or put it on the open market.

Bathrooms: can he move tham? probably, . . . but depends on what he decides to do with the property.

Space for dockmaster: Rent? Free? Maybe Dolph builds an edition—a.bathroom & dockmiaster at his
expense, and “give” it to us. Why, hecause he wants that unencumbered ownership of that building. He
wants it clarified.

Dolph: perhaps he sends a proposal and we go from there. We sit down on it.

Dolph: byy the fuel dock at agreed prica, and in return, give him new language in HOA that

unencumbers his ownership, at the end of dock, there is a space thatis not assigned—he'd ltke that.

What about the slip we own?

Bathroom, dockmaster office? He would like bathrooms to be moved. He feels he has a right to do that.

Ground lavel. In short term, move bathrooms to ground level in front of building. But pilings need to be

repaired, Pour a slab. He thinis it is doable under cade, ete. because there are commerclal spaces with

ground level bathrooms. Re: Roger’s concern, convert it into condo space and fet commercial
designation go away. (Short term, he wants to put it under buildliing.} He was not particularly open on !
having the dockmaster office on the water side of that slab—"the money side.” Or building on fue! dock
for Ed. Or smalt shelter on fuel dock. Liker tolers cover on Sullivans Island, or Ashley marina. Something

large enough for desk, ete,

You can't change parcentages without everyene agreaing.

Sect. 23.1 requires us to carry Insiirance for the “units” Including the ship store, so that will include the
shop store buflding and justify why Polph must pay regime fees.

© Work everything,

He paid for fuel dock permit, there were previous bils tnpaid, he Is negotiating because he was not the
owner. DHEC: owner of record has to pay. But they never notified the owner. Got financia}
accountability done. He put up the docks as colfateral. Needs to have system pressure tested.

We buy fuel docl, we come up with clean HOA revision,

But what ahout-ownership of that ground floor space? Longterm lease? Yes, but record it. With unit 1 or
unit 27 Also, a privata meter for

Slah: no mans land, Not a unit.
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Valbridge : o  MARINERS CAY UNIT 1A
PROPERTY Ag\,ngms GENERAL ASSUMPTIONS & LIMITING CONDITIONS

9 The dates of value to which the opinions expressed i this report apply aré set forth in this
report. We asstme no responsibifity for-economic o physical factors occurring at some point
gt a later date, which may affect the opinions stated herein, The forecasts, profections, or
operafing estimates contained herain are based on turrent market condifions and
anticipated short-term supply and demand factoss and are subject to change with fulure
condifions.

10,  The sketches, maps, plats and exhibits In this repoit. are included to assist the reader in
visualizing the property. The appraiser has inade no survey of the property and assumed fio
tesponsibility in connection with such mattets,

11 Tbe. information, estimates and opinfons, which were obtaired from sources outside of this
office,” are «considered relfable. However, no liahility for them can be assumed by the
‘appraiser.

i2, Possession of this repoft, or a copy thereof, does not carry with it the right of publication.
: Neither all, nor any part of the content of the report, or copy therecf {including conclusicns
as to property value, the identity of the appraisers, professional designations, reference to
any professional appraisal organization of the firm with which the appraisers are conpected);
shall be disseminated to the public through advertising, public relations, news, sales, or other

media without prior written consent and approval.

13, No ciaim is intended to be expressed for maiters of expertise that would require specialized
iavestigation or knowledgeé beyond that erdinarily employed by real estate appraisers. We
claim na expertise in areas such as, but not imited to, legal; survey; structural, environmental,
pest control, mechanical, etc.

14, This appraisal was prepared for the sole and exclusive use of the client for the function :
oltlihed herein, Any party who is not the client or intended user identified in the appraisal or '
engagement Jettar is not enditled to rely upon the contents of the appraisal witholt express
wiitten consent of Valbridge Property Advisors | Atlantic Appraisals, LLC and Client. The
Client shall not include partners, affiliates; or relatives of the party addressed fierein. The
appraiser assumes no obligativn, liability or accountability to any third party.

15.  Distribution of this report is at the sole discretion of the clienf, but ihird-parties rict tisted as
anittended user on the:face of the appraisal or the engagement Jetter may not vely upon-the
contents of the appraisal. In ho event shall dlient give a third-party a partial copy of the
appraisal report. We will make no distribution: of the-report without the spedific direction of
the elient.

16,  This appraisal shall be used only for the function outlined herein, unless expressly authorized
by Valbridge Property Advisors | Atlantic Appraisals, LLC,

© 2016 VALBRIDGE PROPERTY ADVISORS | Atlantic Appraisals; 14C ' - PagaA?
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Valbridge o MARNERSCAYUNITIA
¥ CROPERTY W,QORS _ GENERAL ASSUMPTIONS & LIMAING CONDITIONS

This‘appraisal shall be considsred in its entirety. No. part thereof shall be used separately. or
out of context.

Unless stherwise noted in the body of this réport; this appraisal assumes that the subject
prdperty doeg not fall within the areas where mandatory flood Insuranice is effective, Unless
offierwise noted, we have not complated nor have we contracted to have completed ar:
investigation to idenfify and/or quantify the présence of non-tidal wetland conditions on the
subject property. Because the appraisef Is not a surveyor, he of she rnakes fio guarantees,

" express or implied, regarding this determination.

The Hlood maps are not site spedific. We are not qualified to confirm the location of the
subject property in relation to flood hazard areas based on the: FEMA Flood Insurance Raté
Maps er other surveying technigues. It is recommended that the client obtain a confirmation
of the subject’s flood zone classification from a licensed surveyor,

If the appraisal 15 for mortgage loan puiposes 1) we assume satisfactory completion of
improvements if construction is not cornplete, 2) na consideration has been given for rent
loss durifig Tent-up unless noted in the body of this report, and 3) occupancy at Jevels
consistent with our “Income ahd Expense Projectioh” are anticipated.

% je assumed that there are no Hidden or tisiappatent conditions of the property, subsof, or
structures which would rendéf it more or fess vafuable. No responsibility is assumed for such
conditiens or for engineering which may b tequired to discover them.

Our inspection included an observation of thé land and inprovements thereon only. It was
not possible to observe conditions beneath the soil or hiddest structural components within
the improvements, We itispected the buildinigs involved, and reported damage {if any) by
termites; dry rot, wet rot, or other infestatlons as a matter of information, and no guarantee
of the amount or degree of damage (if any} is implied. Condition of heating, tooling,
ventilation, electrical and plumbirg equipment is considered to be commensurate with the
condition of the balance of the improvements uniess otherwise stated, Should the client have
concerns in these areas, it i the cligt’s responsibifity to order the appropriate jnspections:
The appraiser does not have the skill or expertise fo make such inspections anc assumes no
respensibility for these items. ‘

This appraisal does not guarantee compliance with bullding code and life safety code
requiiements of the local jurisdiction. If is assumed that all requiréd licenses, consants,
certificates of occupancy or other leglslative or administrative aythority from any lgcal, state
or national-goverhmental or private. entity or organization have been or can be obtained or
renesved for any. use oti which the value conclusion contained in this report is based, uriless
specifically stated to the contrary.

® 2018 VALBRIDGE PROPERTY ADVISORS ] Adtengic Appraisats, LLC
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y . © BAARINERS CAYLNIT 1A
Valbridge prons JRERECALATL
¥ CROPERTY ADW(S%RS ) GENERAL ASSLIMPTIONS & LIMITING CONDITIONS

24.  \When possible, we have refied upon building measurements. provided by the client, ownes; or
associsted agents of these partles. I the absence of a détaiied rent toll, relishie pubtic
tecords, of "as-built” plans provided to us, we have: refled upon our own measurements. of

* the subject improvements. We foflow typical appraisal industry methods; however, we
recegnize that some factors may limit our ability to obtain accurate measuremenis including,
but not limited fo, property access 61 the day of inspection, basements, fenced/gated areas,
grade elevations, greenary/shrublery, unevery surfaces, muitiple story struciures, obtuse or
acute wall angles, immobile obstructions, eic. Professional building area measurements of
the quality, level of detail, or accuracy of prefessional measuragient services dre beyond the
scope of this appraisal assignment.

25.  We have attempted to reconcile sources of data discovered or provided during the appraisal
process, including assessment department data. Ultmately, the measurements thal are
deemed by is to be the most accurate and/or reliable are used within this report. While the
measurements and any accompanying sketches are considered to be reasonably accurate
and reliable, we cannot guarantee their accuracy. Should the client desire & greater leval of
measuring detall, they are urged to rétain the measurermient services of a qualified
professional (space- plannef, architect oF building engineer). We raserve the right tol use an

alternative source of building size and amend the analysis, narrative and concluded vaiues {at
additional cosd should this alternative measursment stoyrce refléct or reveal substantial
differences with the measurements used within the report,

26, In the absence of beirig provided with & detalled land survey, we have ysed assessment
departrient data to ascertain the physical dimensions.and acreage of the: property. Should a
survey prove this information to be Inaccurate, we reserve the right to amend this appraisal
(at additional cost) if substantiat differerices are discovered.

27, If only prelirinary plans and specifications wete avallable for use in the preparation of this
appraisal, then this-appraisal is subject £ a review of the final plahs and specifications when
available (at additional cost) and we teserve the right to amend this appraisal it substantial
differences ara discovered.

28, Unless otherwise stated in this report, the value conclusion is predicated on the assumption
that the property s free of contamination, envirorimental impairment or hazardous materials.
Unless otherwise étaled, the existence of hazardous material was not observed by the
appralser and the appraiser has no knowledge of the existence of such materlals o or in the
property. The appralsef, however, is not qualified to detect such substances, The presence of
substances such as asbestos, urea-formaldehyde foam insulation, or other petentially
hazatdolls miaterials may affect the value of the property. No responsibility is assumed for
any sich conditions; or for any expertise or engineering knowledge required for discovery.
The cllent {s urged to retain an expert in this field, if desired.
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29, The Americans with Disabilites Act-("ADAY) became effective Januaty 26, 1392, We have not

. made 3 specific compliance survey of the property to detefmine if it 1% in conformiity with the

various requirements of the ADA. It is possible that & compliance survey of the property,

together with an-analysis of the requiremenits of the ADA, coutd revest that the property is

not in compliance-with one of more of the requirements of the Act. Tf so, this could have a

negativeeffect on the value of the property. Since'we have no diract evidence relating to this

isue, we did not consider possible noncompliance with the réquireménts of ADA in
developing an opinion of value.

30.  This appraisal applies to the land and building improvements only. The value of trade
fictures, furnishings, and other equipment, or sybsurface rights {minerals, gas, and oil} were
not consldered in this appraisal unless specifically stated to the cantrary.,

31. No chahyes in any federsl state or focal laws, regulations er codes (including, without
Timitation, the Internal Révenue Code) are anticipsted, unless specifically stated to the
conirary.

32, Any income and expense estimates contained in ilie appraisal report are used only for the
purpose of estimating value and do not constitute prediction of future operating results.
Furthermore, it i inevitable that somie assumptions will not materialize and that
gnanticipated events may occur that will ikely affect actual performanice.

33, Any estimate of insurable value, if included withif the scope of work arid presented hergin, is
based upen figures developed consistent with industry practices: However, gctual local and
regicnal construction costs may vary significantly from our estimate and individual insurance
policies and underwriters Have ‘aried specifications, exclusions, and nion-insurable ttems, As
such, wa strongly recomimend that the Client obtain estimates from professionals
expefiericed. in establishing insurarice covetage. This amalysis should not be refied upen to
defermine insurance coverage and we make no warranties regarding the accuracy of this
estimate, ‘

34.  The data gathered in the course of this assignment (except data furnished by the Cliend. shalt
rerrain the property of the Appraiser. The appraiser will not violate the confidential nature of
the appraiser-client relationship by improperly disclosing any confidential nformation
farnished to thie appraiser. Notwithstanding the forégoing, the Appraiser Is authetized by tha,
dlient to disclpse all or-any: portion of the appraisal and related appraisal data to appropriate
represéntatives of the Appraisal Institute if such disclosure s required to enaple the appraiser
to comply with the Bylaws and Regufations of such Institute now or hereafter in effect.
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GENERAL ASSUMPTIONS & LIMITING. CONDITIONS

35, Youand Valbridgs Property Advisors | Atlantic Appraisals, LLC both agree that any dispute
over matters in excess of §5,000 vill be subinitted for resolution by arbitration. This includes
fee disputes and any claim of malpractice. The arbitrator shall be mutually selected. If
Valbridge Property Advisors | Atlantic Appraisals, 1LC and the client cannot agiee on the
arbitrator, the presiding head of the Local County Mediation B¢ Arhitration panel shall select
the arbitrator. Such arbitration stiall be binding and final, In dgreeing to arbitration, we both
acknowledge that, by agreeing to binding arbitration, each of us is. giving up the right to
have the dispute decided in a court of law befdre 2 judge or jury. In the everit that the client,
or any other party; makes a claim against Atlantic Appraisals, LLC or any of its employees in
connections with or In any way relating to this assignment, the maxmum damages
rezoverable by such claimant shall be the amount actualy received by Valbridge Property
Advisors | Atlantic Appraisals, LLC for this assighment, and tnder no ¢ireurnstances shali any
claim for consequential damages be made,

36, Valbridge Property Advisors | Alantic Appraisals, 1LC shall have no oblgation, liability, or
accontability to any third party. Any: party who isnot the “client” or intehded user identified
on the face of the appraisal or in the engagement lefter Is not entitled to rely upan the
contents of the appraisal without the express written consent of Valbridge Property Advisors
[ Atlantic Appraisals, LLC. "Client” shall not include partrers, affiliates, or relatives of the party
named in the ehgagemient letter. Client shall hold Valbridge Property Advisors | Atlantic
Appraisals, LLC and its employees harmigss in the event of any fawsuit brought by any third
party, lender, partner, or pari-owner in ariy forin of ownership or any other party-as a result
of this assignmerit. The chignt also agrees that in case of lawsuit arisiig frem or in any way
involving these appraisal services, client will hold Valhridge Property Advisors | Atlantic
Appraisals, LLC harmless from and against any fiability, loss, cost, or expense intured or
suffered-by Valbridge Property Advisors | Atlantic Appraisals, LLC in such action, regardless of
its outcome.

37,  The Valbridge Property Advisors office responsible for the preparation of this report is
independently owned and operated by Aflantic Appraisals, LLC, Neither Valbridge Property
Adyisors, Inc,, nar any of its affiliates has been engaged fo provide this repori: Valbridge
Property Adwlsers, Inc. does not provide valuation services, and has taken ne pat in the
preparation of this report.

38. I any claim s fited against any of Valbridge Property Advisors, Inc, 2 Florida Corporation, its
affiliates, officers or employees, or the firm providing this report, in connection with, or in any
way -arising out of; or relating to, this report, or the engagement of the firmi providing this
report, then (2} under no circumstances shall such dlaimant be entitled to consequential,
special br other damages, except only for direct compensatory damages, and {2} the
maximumm amount of such compensatory damages recoverable by such claimant shall berthe
amount actually received by the firm engaged to provide this report.
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39,  This report and any associated work files may be subjeck to evaluation by Valbridge Property
Advisors, Inc, or its affiliates, for quality control purposes.

40, Acceptance and/or use of this appraisal feport constifutes acceptance of the foregeing
general assumptions and limiting conditions,
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Certification — Christopher D. Donato

I certify that, to the best of my knowledge and befief:

i The statements of fact contained in this report are trie and Correct,

2 The reported analyses, opinions, and tondusions are limited oniy by the reported assumptions.
and Jimiting ronditions and are my personal, impartial, and unbiased professions] analyses,
opiniens, and conclusions,

3 Thave no present or prospective inferest in the property. that is the subject of this report and no
personat interest with respect ta the parties involved;

4, Wathin the thres-year period immeédiately preceding acceptance of this assighment, Clyistepher
D. Donato no prior sefvice provided previolis services regarding the property that is the suliject
of thisreport, as an appraiser or in any other capaciy.

5. [ have fio bias with respect to the property that is the sabject of this report or fo the parties
involved with this asslgriment.

B. My engagement in this assignmiept was net comtingent upon developing or reporting
predetermined rasylts.

7. My compensation Tor compléting this assighment is not contingent Lipon the devejopment or

repotting of a predetermined value ar direction in value that favors the cause of the dient, the :
amoun:t' of value opinion, the attainment of a stipulated result, or the eccurrence of a subsequent
event diractly related to the Intended use of this appraisal. : !

2 My analyses, opirtions and conclusions were developed, and this report has been prepared, in
gapfordifty with the Uniform Standards of Professional Appraisal Practice, :
9, €hristopher D. Donato fias personally inspected the subjett property.
10, No one provided significant; res} property appraisal assistance ta those signing this certificatioh,
unless etherwise noted.
11, The reported analyses, opinions and cenclusions were developed, and this report has been
prepared, in conformity With the requirenients of the Code of Professfonal Ethics and the
Standerds of Professional Appraisal Practice of the Appraisal Institute.
12. The. use of this report is. subject to the regulrements of the Appraisal Institute relating to eview
by its duly authorized representatives,
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13. As of the date of this réport, Christopher D. Donato completed the coftinting -education program ;
for Designated Members of the Appraisal Institute. :

@L‘.ﬁzbﬂaﬁ\u)mﬁ?

Christopher D. Donato, MAL CCIM

Sepict Managind Diractor
South Carplina Certifled General CG 292
Bxpires 06-30-2016
“©2016 VALBRIDGE #ROPERTY ADVISGRS } Atlantic Appratéals, 1LC ‘ ‘ T ‘ — Page 54
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Addenda

Subfect Photos
Glossary
Quatifications
» Christopher D. Donato, MAL CCIM -Senior Managing Director
Information on Valbridge Property Advisors
Office Locations
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Subjeict Photographs E é

Hallway-in subject unit with men'sand ladies’
réstrooms
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Glassary

IARINERS €AY UMT 1-A
ADDENDA

Defiritions ate-taken from the Dictionary of Real Estafe Appraisal ¥ Eifion (Dictionary), the Umform Standards of

Professmnal Appraisal Practice { {USPAP) and Building Owsiers and Managers. Assocfation International (BOMA).

Absolute-Net Lease

A lease Ia-which the tenant pays ali expenses including
structural mainfenance,  buliding  Teserves, and
ratiagement; often 4 long-term lease to-a credit terant.
(Pictionary)

Additional Reft

Ay amounts.dug under a lease that is in addition to
base rent Most corunon form fs operating expense
incredses, {Dictionary)

Arviottizatioh

The proeess of etidhy a debt or recovering a capital
investment; typically though scheduled, systematic
repayment of the principal 2 program of periodic
contibutions %o a sinking fund or debt retirement fund.
" (Dictioriany}

As Is Market Valie

The estimate of the market value of real property in its
current physieal condition, use, and: zoning as of the
appraisal date. (Dictianary)

Base (Shelly Building
The existing shell condition of a building prior to the
installation ‘of tenant improvements. This condition
varies. from bullding t¢ building, landlord to landlorg,
and generally involves the tevel of finish above the
ceifing grid. (Dictionand

Basg Rent
The minimwm Tent stipulgted Ia a lease. (Dictionary)

Base Year
The year on which sscalafion clauses in a Jease are
based. (Dictichary}

Building Common Area
The areas of the building that provide services to
bullding tenants but which are not included In the
rentable area of any specific tenant. Thesg areas may
include, but shall not be fimited to, main and ausxitiary
isbbies, atiurn spaces at the level of the fi nished floor,
cordierge areas or security desks, conference roomis,
fpunges or vending areas food service facilitias, hiealth or
finess centers, daycare fécilifies, locker or shower
facﬁ‘t%a mail roams fire contro! rooms, ﬁ.l!ly enclased

eqUipE
comraon dreas are; floor common areas, parking spaces,
portiens of loadifiy docks outside she building, fine, and
r-na_}DT vertical penetrations. (BOMAY

Building Renfable Area

The surn-of all floor renteble areas. Floar rentable area i

the, result of subtracting from the giss measured area

of a floor the major vertical penetrations on that same

fioar It is generally fixed for the life of the building and
is. rarely affected by changes in corfidor size or

conﬁgumﬁon. (BOMA}

Cartificate 6f Occupancy (€00}

A statement issued by a lecal government verifying that
a newly constructed bullding is In tompliance with all
codes and may be oreupied.

Common Area {Public) Factor

In a lease, the commen area {public) factor is the
muttiplier to-a tenant’s useable space that accaunts for
the tenant's proportionate share of the comimgn- area
{restrooms, elevator |obby, mechanical rourms, etc). The
pubfic factor is usually expressed as a pefcentage ahd
ranges ffom a Jow of 5 percent for a full tenant to as
high as 15 percent or friare for @ milti-tenant floor.
Subtratting orie (1} feom the quétlent of the jentable
area divided by the ussable area yields the Joad (public)
factot: At times confiised with the “loss factor” which is
the tofa] rentable area of the full fiaor less the useable
area divided by the rentable area. (BOMA)

Commen Area Maintenance {CAM)

The expense of operating and maintaining common
areas; may or may tot indude manageément charges and
usually doés hot include -capital ekpenditures on tenaht
Imiprovemmients &7 other fmprovements to the property.

CAM can be a line-item expense for-a group of items
fhat can incide maintenance of the parking lot and
lantiscaped arsas and sometimizs the exterior walls of
the buildings. CAM cari refer to all operating expenses.

CAM.can refer to-the rejmbursement by the teriant to the
landlord for alt expenses reimbursable under the Jease,
Somefimes relmbursements have what Is called an
administrative Joad. An:example would be 2 15 percent
addition o fotal operating expenses, whith are then
prorated among tenants. The administrative load, aiso
called an adminiskrative and marketing Tee, can be a
substitute for or an addition to a management fee
(Dictionary)

= Copdominium = — - . o e e s

Aform of ownership in wh1c§: each owner possesses the
exclusive right to use and bocupy an aflotied unit plus
2n undivided interest in common areas.
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A multionit structure, oF 2 unit within such a structure,
with a condominium form of pweership: (Diclionary)

Canservation Easement

An Interest Ip feal property restricting future land use to
preservation, tonservation, wildlife habifat, or some
combination of fhose nises, A conservafion ezsement
may parmit farming, Himber harvesting, or ether uses of
a rural nature to confinue, subject to the easement. In
some locafions, a conservafion easement may be
referred to as aconservation restriction. {Bictionany}

Conitribitory Value

The thange in the value of a properly as a whole,
whether positive or negative, resulting from the addifion
or defetion of a property component Also called
deprival value in some countries, (Dictionarnyy

Debt C'oVerage Ratio {DCRY
The ratio of net aperating income to annual debt service
{DCR = NOWIrs], which measures the refative ability to a
proparty fo meet its debt service out of net operating
income, Also called Debt Service Coverage Ratio (DSCR).
- A targer DCR indicates a greater ability for a pioperty to
withstand 2 downtorn In revenue, providing an
iriproved safety margin for a lender. (Dictionary)

Deed Rastriction

A provision wiitten info 2 deed that limits the use of
land, Deed restfictions usually remain.in effect when title
passes to subseguent owners, (Dictionary}

Deprediation

1) Inappraising, the loss in a property value from
any causs the difference between the cost of
an Imprevement on the effective date of the
appraisal and the market value of the
Improvernent on the same date. 2} In
accounting, an allowance rade against the loss
in ‘value of an asset for a defined purpose and
tomputed using & specified method.
{Dictionary)

Dispasition Value

The miost prubable price that a specified Interest In Teal

property is fikely to bring Onder the foliowing

conditions:

¥ Consummation of a sale withi a exposure fime
speciied by the client;

»  The property is subjected to matket conditions
prevailing as-of the date of valoation;

i Both the buyer and sefler are acting prudently and

oo kWO GRS - _—
v The seflerls under ccsmpulslon to sell
v Thie btiyeris typicafly motivated;
+  Both parties are acting in what they consider to ke
thelr best intefests;

“Excess Land

TMARINERS TAY UND 1-A
ADDENDA

v An adequate marketing. effost will be made dufing
the Bxposure fime specified by the client;

s Payment will’ be made in cash In 1.5, dofiars or in
terms  of finahdal arratigements comparable
‘thereto, and

v The price represents the hotinal consideration for
the pioperty sold, unaffected by special or creative
financing -or sales concessions granted by anyone
asspriated with the sale. (Dictionary)

Easemeant

The right to use anothei’s Jand for z stated. purpose.
{Dictionany

EFS

Exterior Insulation Finishing System. This is a typa of
exterior wall cladding system. Sometimes referred to as

dry-vit.

Effective Date

The date at which the analyses, opinfons; and advice in
zn appraisal, review, of consulting service apply. 2) In a
Jease dacument, the date upon which the lease goss

into effect. (Dictionary)

Effective Gross Income (EGD

The anticipate@ income. from ajl operations of the real
property after an allowance is rrieda for vacancy and
collection: losses and an #ddition is-made forany other

income {Dictiapiary)

Effective Rent

‘The rental rate net of financial concessions such as
periods, of no reft during the leasa term and above- of

bielow-rarket tenant improverrients (TIs). {Dictionary)

EPDM
Eihyiene. Diens Monorer Rubber. A type of synthatic
rublier typically used for toof coverings. {Dictionary}

Escaiation Clause

A clausi In an agreemenf that provides for the

adjustment of a pice or fent based on some evelit of
index, eg, a provision to increase rent #f operating
expenses Increass; also called ah ekpensé recovery
clabse or stop clause. {Dictionary}

Estoppel Certificate

A statement of material factors orconditions of which
another persen can rely because it cannot be dened at
a later date. Tn real estate, a buyer of renial property
h*pma!ly requests estoppel certificates from existing
tepants Sometimes referred to as an estoppel letter
{Dictionary}

Land that is riot needed fo skrve or support the existing
jimpravement, The kighest and best use of the excess
lsnd may ar may not be the same as the highest and
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best use of the Improved parcel, Excess land may have
the potential to be sold sepaately and 1§ valued
separately. (Dictionary)

Expense Stop

& clause in a lease that fimits the lahdlord's expense
obligation, which resufts in the lessae paying &ny
operating expenses above a stated level or amount
{Dictionary}

Exposura Time

1) The time a property remains on the market: 2) The
estimated length of fime the property Interest being
apprsised would have been offered on the market pror
to the fypothetical consurmmiation of a sale at market
value on the effective date of the appraissh a
refrospective estimate based on an analysis of past
evenis assuming = competifive and open market
(Dictionary)

Extragrdinary Assiimption

An assumplion, directly relatéd to a specific assignment,
which, if found to be false, could alter the appraisers
opitions or tonclusions, Extraordinary assumptions
prasume =4 fact otherwige uncestain information about
physical, legat, of ecopomic charcteristics of the subject
propasty; of about conditions externd] fo the property
such as market condifions or trends; or about thé
integrity of data uséd i an analysis. (Dictionary)

Fee Simple Estate ‘

Abseluté Gwhership unencumbered by any other
interest of estate, subject only to the lirnitatons
imposed by the governmental powers of faxation,
eminent domain, pofice power, and escheat. {Dictionary}

Floor Common Area

Areas on & foor such as washtooms, janiforial dosets,
electrical fooms, telephone rooffs, mechanical rooms,
eleyator lobbies, and public cofridors which are availsble
prinarily for the use of tendnts on that ficor, (BOMA)

Full Service (Gross) Lease _

A lease in which the landlord receives stipulated rent
and is obligated to pay 2l of the property’s. operating
and fixed expenses;' also called & full service lease.
{Dictionary}

Going Concern Value
+  Thé merkst'value of al] the tangiblé and intangible
assets of an established and operating business
with an indefinfte lifs, as if soid in aggregate; more
aceurately termed the market vaiie of the going
goneern,

v The vale of an bpersting business enterprise,

Goudwll may be separately measured but f& an
iftegral component of-gaing-concein value when it
exists and is_recogn‘izabie. Dictionazy)

MARINERS CAY UNIT 1-A
ADDENDA

Gross Building Area
The total constrocted area of a building. 1t Is generally
nat used for leasing purposes (BOMA)

Gross Measured Area

The total area of a building enciesed by the dominant
portion (the portion of the Inside finlshed surface of tha
‘petifianent outer building wali which is 50 percent or
tnoré of the vertica) floor-to-celling dimension, at the
given peint being measured a5 one moves horizontally
ajong. the wall), excluding patking areas and loading
dacks {ar portions of fhe safne) outside the building fine,
It is generaly ol used for leasing purposes and s
galculated ona fleor by floor basis, (BOMA}

Gross Up-Method

& method of calculating varjable operafing expense in
inpome-producing  preperies when  less than 100
percent’ occupancy fs assumed, The' gross up method
approimates the actial expense of previding services
to the rensable area of a building giver a spedified rate
of occupancy. {Pictionary)

Gross Retail Sellout

The sum of the appraised values of the individual units
in a subidivision, as if all of the units were compieted and
available for retall sale, as of the date of the appraisal.
The sum of the retall sales includes an aliowarsce for lot
premiums; if applicable, but excludes all aliowances or
camying costs, {Picionary)

Ground Lease

4 lease fhat grants fhe right to use -and occupy Jand.
Improvements made by the ground lessee typicslly
revert to the gronnd tessor at the end of the lease terim.
{Dictionary}

Ground Rent

The rent paid for the right to use and occcilpy land
according to the terms of & ground ‘ease; the portion of
the total rent allorated to the underlying land.
{Dictionary}

HVAC

Heating, ventilation, air conditioning. A general term
encompassing any system designed o heaf ang cool @
building in jts entirsty,

Highest and Best Usa

The reasonably probable and legal use of vacant land or
an improved property thet is physically possibie
appropriately supported, finandally feasible; and that
results in the Highest valus. The four criteria fhe highest

_and_best use must meet are 1) legal permissibility, 2)

chysical possibility, 3) fnencial feashillty, and )
maximally profitability: Aliernatively; the probable use of
land or improved —specific with respect to the user and
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timing of the use-that s adequately supported and
results In the highest present vatue, {Dictionary}

Hypothetical Condition

That which Is contrary to what exists but is supposed for
the purpoge of snalysis. Hypothetical copditions assume
conditlens contrary. ta known facts about physical, Jegal,
or eronomic characteristics of the subject property; or
shout conditions external to the property, such as
market. conditions or trends; or about the integrity of
dzta used in an anaiysks, {Dictiofany)

Industrial Gross Lease

A ledise of industrial property in which the landiend and
tefiant share &xpenses. The Jandioid receives stipulaféd
reft and s obligated to pay cetsain oparafing expensgs,
affen structoral meintenance; Jnsurance and real éstate
taxes as. specified i the lease. There afe significant
reg:anal and focel differences. In the uge of this tefm.
{chtmnary)

Insurable Value

A type ofvailie for fnsurince purposes: (Dictionarny}
[Typicatly this-includes replacement cast Jess basement
excavation, foundation, underground piping and
afchitect’s fegs).

Invesirment Value

The value of a property interest to 2 particular investdr
or class of investors based on the investor's specific
regiirements. Investment value may b diffetent from
markes value becauss it depends ori a set of investment
chterfa that are not necessarily typlical of the market.
(Dictionany}

Just Compensatlon

ih condesmation, the amdunt of loss for which
proparty owmer j5 compensated when his or her
property is saken. Just cormpensatiort shouid put the
owner in s good a position as he or she.would be ifthe
property fiad not been faken, {Dictiorzny)

leased Fee Interest

#. freshold fovmership Intérest) whére the possessory
interest has been granted to another parly by creation
of a confractual landiord-tenant relationship e, 2
lease), {Dicfichany)

Leasehoid Iterest

The tenant's possessory interest created by a lease.
(Dictipriand

Lessee (Tenant)

One who has thg right te occupancy and use- of the

“PEiierty of anpther for a pericd i thie Bccording o 4"

Tease-sgreament. {D:cttonary;

MARINERS CAY UNIT LA
ADDENDA |

Lessor (Landlond)
One who conveys the rights of otcupancy and Usk o
othersunder a [éase agreemetit, (DiEfonEn

Uiquidation Valug
The most prolaable price that a specified-interest in- réal
property should bring under the fbllowing conditions:

v Consummation efa sale within a short periad.

+  The praperty s subjected to market conditions
pravailidy &s of the-date of vahyation.

s Both the buyer and seller are acting prudently and
knowledgeably.

4+ The seller is under extreme comipulsion to sell,

i The buyer is iypically motivated.

1 Both-perties are acting in what they consider to' be
theif best interests,

s Ahormal markefing effort is not pessitle-due to the
brief exposure time.

+  Paymentwill be made in cash in LS, doflars or fn
terms of fiaricial arengements comparable
thereto. i

v The price rapresents the normal consideration for
the properly sold, unaffected by special or creative
firiaricinig o sales conressions granted by anyone
associated with the sale {Dictionaty}

Loan fo Valoe Ratio (LTV)

The amount of meney borrowed in relation to the total
market value of 2 property, Expressed as a percentage of
the loan amount divided By the property value
(Dictionary)

Major Vertical Penetrations

Stairs, elevator shafis, flues, pipe shafts, vertical ducts,
and the like, and their enclosing walls: Atria; Tightwells
and <imilar penetrations above the finished: floor are
included in this definition, Not included, heowever, are
verfical petetrations built for the private use of a tenant
oceupying office ateas on more than cre floon
Structural columns, openings for vertical electric eable or
telephone distribution, and openings for plumbing fines.
are not considered o Be major -vertical penetrations.
{BOMA)

Market Rerit

The most prebable rent that 2 property should bring ina
competitive and open market refiecting all conditions
and restrictions of the lease agreement including
permitied uses, use restricfions, expense obiigations;
term, concessions, renewal and putchase options end
tenant improvements (Tis). {Dicfionary)

MarketValue . .. R
The most probab!e fatiee which a property shouid brmg.

ina compet(tave and open market under ali condifions
requiisite to-a fair sale, the buyer and seller each acting
pmdanﬂy and knowledgeably, and assuming the price is
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not affected by undue stimulus, Implicit in this definition

is the consyramation ofa sale as of a spedified date and

the passing of tifle from selier 43 Buyer undsr conditions
whireby!

a  Biyerand sefler are typically nibtivated;

%, Both parties are well infarmed or well advised, and
acting i what they consider their own best
interests;

¢. A reasonable time is allowed for exposure in the
open market;

d. Payment is made in ferms of cash in United States
dollars or In terms of finandal amasngements
compatable therete; and

& ‘The price represents the normel consideration for
the properly sofd unaffected by special or creative
financing or sales concessions granted by aryone
assoclated with-the sale,

Market Value As If Complete

Market value as if complite. means e market vaiue of
the property with all propased copstruction; conversion
or rehabifitation hypothetically completed or under
other specified hypothetical conditions as of the dateof
the appraisal. With regard to properties wherein
anticipated market conditions Inclicate that stabifized
oecupancy is not likely a5 of the date of completion, this
estimate of valué sHalf reflect the market value of the
property as if complete anid prepared for occupancy by
fenants,

Market Value Ags If Stabilized

Market valie as if stabilized means the market valve of
the property at a current point and time when all
improverments have fizei physically constructed and the
property has been leased to its optimum fevel of long
ferm otcapancy.

Marketing Time

An opinion of the amount of tme it might take tosell 2
real. or personal properfy Interest at the toncluded
rrarket value Jevel during the pericd Tmmadiately after
the effective date of the appraisal. Marksting time
diffars from exposure time; which s afways presumed fo
precede the effective date of an appraisal (Advisory
Opinion 7 of the Standards Board of the Appreisai
Foundation and Statement ea Appraisal Standards No,
B, *Reasonable Exposuré Time in Real Propery anid
Personal Property Market Value Opinions® address the
determination of ressonable exposure and markefing
Hime). (Diciorany)

Master Lease

~ Adease imwhich the fee owner leasesa part of the-entice

MARIRERS CAY UNIT 1-A
ADGENDA

Modifled Gross: Léase

A lease in which the landiprd reteives stipulated rent
and i obligated to pay some, but pot all of the
property’s operating and fixred espenses. Since
assignmient of expgnses vades amony modified gross
leases, expense responsibility must always be specified,
In some markets, a modified gross lease may be called a
double net lzase, net net lease, partial nef lease, or
semi-gross lease, (Dictionary)

QOperating Expense Ratio

The ratie of total opetzting -expenses to effective gross
income (TOE/EGD; the complement of the net income
ratio, Le., OER= 1 ~NIR (Dictionaryy

Gption

A Tegel copiract, typically purchased for a stated
considerationy that permits but doss net require the
holder of the option tknown as the optionee) to buy,
sell, or lease real propesty for astipulated perdod of time
in accordance- with specified terms; a unilateral Hght td
exercise a privilage, (Dictionary)

Partial Interest
Divided or‘un,divide,d sights in real estate that represent
jecs than the whole fa fractional interest). (Dictionaty)

Pass Through

A fenant's portion of operating expenses that may be
composed of cemmon area maintenance {CAM). real
estate taxes, property Insurance, and any other expenses
determined in the lease agreement fo be paid by the
fenant {Dictionarg

Potential Gross Income (PGI

The total Income attiibuiable to real property at full
occupaney before vacancy and operating expenses #re
-deducted. (Dictionary)

Prospective Future Vajue Upon Comipletion
Market value "Lipon completion” Is a prospective future
value estimate of a property at a point in fiitie when all
of its improvements are fully corspleted. It assumes al
proposed, gonstruction, conversion, or rehabilitation is
hypothetically complete as of a future date when such
effort Is projected to occir, The projected completion
gate and the value estimate fmust reflect the market
value of the preperty T ifs projected condition, iey
completely vacant -of pargiaily occupled, The cashi flow
must  reflect lease-yp  costs, requied fenant
Jmprovernents and leasing commissions on all sreas not
leased and ocrupied.

 Prospective Future Value Upon Stabilization

property to a single entity (the master lease) in refurh

for a stipulated rent. The faster tBsgee then leases the
preperty to multiple tenans. (Dictionafy}

Markef vale "opon stabilization” is & prospective Tuttre

yalug eStimate: of & property at & point in’ time when
stabllized oceupancy has bigen achleyed, The projected
stabilization daté apd the value éstimiate must reflect the
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absarptipn perfod required to achieve stabilization. In
addition; the tash flows must reflect Jease-up -costs,
required tenant improverments and Jeasing commissions.
on all unleaged argas.

Replacement.Cost

The estimated cost to constract, at current prices s of
the effeciive appratsal dafs, 2 substitute for the building
being appratsed, using modem meterials and current
standards, design, and layout. (Dictienary)

Reproduction Cost

The estimated eost to construck at current prices es of
the sffective date of the appraisal, an exact duplicate or
replica of the bullding being appraised, using the saing
materials, construction standerds, design, fayout, and
quality of workmanship and embodying all of the
deficlencies, super-adequacies, and chselescence of the
suliject building. {Dictionany)

Retrospective Value Opinion

A value opinian effective as of a sperified historical date.
The term does not define a fype of value. Insiead, it
identifies a value opirion as being effective &t some
specific prior date. Value as of a historical date is
frequently soUght in connecfion with propery tax
appeals, damage mudels, lease renegotiation, deficiency
Judgments, estate t2 and condempation. Inclusicn of
the type of value with this term is appropriate, eg.
"retrospective market valoe opinion.’ (Dictionary)

Sandwich Leasehcld Estate

The interest held by e ariginal lesses ‘when the
property I stbleased to another party; & type of
leasehold estate, {Dictionary}

Sublease

An agreement in which the lessee (Le., the tenant) ledses
_ part or ail of the propérty to another party ‘and thereby

bacomes a lassor; (Dictipaary)

Subordinafion

& contractual arrangement in whick a party with 2 claim

to certain Assels agrees 1o make his or her caiin junior,

MARINERS CAY INIT 1-4
ADDENDA

or supordinate, 1o the cletms of anpther party.
{Dictionary)

Substantial Coyapletion

Generally used in reference to the constructioh of tenant
improvements (Tls). The tenant’s premises are typicaily
deeraed.to be substantially completed when all of the
TIs for the premises have been campisted in accordance
with the plans and specifications prévionsly approved by
the ftenant, Sometimes used to  define fthe
comméncenent date of a lease,

Syrplus Land

Land that s fiot turfeifly needed to support the existing
iprovement but canhot be separated from the
property and sold off. Sarblus fand does not have an
independent highest and. best use dnd may or may not
cantribyte value 1o the improved parcel. {Dictionany)

Triple'Net (Net Net Net) Lease

A fease in which the tenant assumes all expenses {fixed
and variable) of operating a property except that the
jandlord s résponsible Yor structural mainienance,
building' reserves, and management. Also called NNN,
tripie het lease, or fully et lease. (Dictionary)

(The market. definition of a'tﬁple net: jease variey in
soriie cases fenants pay for iterns such a5 Toof repalrs,
parking ot repaiirs; and other simifar items.)

Usable Area

The measufed area of an, office ares, siore areg or
beilding commion area on a floor The iotel of alt the
usable areas or a floor. shail equal floor usable area of
that same floor, The amount of fioor usable ared can
vary over the life of a bullding as cosfdors expend and
contract and as floors.are remodeled. (BOMA)

Value-in-Use

The value of a property assuming & spedfic use, which
may o may not be the property’s highest and best use
on the effzctive date of the appralsal, Valug in use may
ar may not. be equal td market valué but ts different
gonceptually. (Dictibnary)
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Qualifications

Christopher D. Donato, MAL, CCIM
Atlantic Appralsals

1250 Falrmont Avernde

P.D. Box 834

Mit. Pleasant, South Carolina 294564

EDUCATION:
BS:Degree 1873
College of Charleston
Chatleston, South Carolina

24 Hours towards MB.A, Degree
The Citadel
Charlesten, South Carolina

PROFESSIONAL DESIGNATIONS
Awarded MAI Designation
Awarded CCM Designation
Approved Istructor for the Appraisal Institute

Approved USPAP Instrucior

PROFESSIONAL STUDIES (Courses Attended)
Internatichal Association of Assessing Officers

1984
1887

2003 - Present
2008 - Present

Course I - Introduction 1975

Apprajsal Tnstitute
Course I-A - Real Estate Apptaisal Principles 1975
Course I-B - Capitalization Theory & Techpiques 15975
Course VAT - Resldential Valiation 1977
Course II - Case Stugies in Real Estate Valuation 1978
Cource VI - Real Estate Investment Analysis 1579
Dernonstration Appraisal - Business Reporis 1983
Dempnstration Appraisal - Office Building 1083
Comprehensive Exarriination 1984
Market Analysis - Course X 1990
Standards of Professional Practice 1991
Standards of Professional Practice 1996
Standards of Professional Prattice (Part.C) 2001
Instructor Leadership & Peveloprent Conference 002
Serninar Blitz 2004

Commerdial Investment Real Estate Institute
(1101 - Finandial Analysis for Commercial Real Estate 1995
£1201 - Market Analysis for Corarnercial Real Estate 1596
{1301 - Decision Analysis for Commercial Investment Rea{ Estate 1896
" Comprehensive Exarnination T 1997

PROFESSIONAL STUDIES (Seminars Attended)
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Ré1-b and the Appralsess 1585
Computer-Assisted Income: Capltahzatmn Appitach : 1986
Income Capitalization Overview 1986
Staridards of Professional Practice 1986
Valuing Income Properties 1986
Rates, Ratios & Reasonableness . 1589
Extracting Market Adjustmenis 1989
Appraising After Hurifcane Hugo 1589
Discounted Cash Flew Analysis 1989
Standards of Professional Practice Update 1980
Real Estate Rigk Analysis 1980
Litigation Valuation 1993
FIRREA Ovetview & Practical Application 1993
Discounted Cash Flow Analysis 1853
Appraisat Regulations of the Federal Banking

Agencies frany the Lender's Perspeciive 1954
Undersiznding Limfted Appraisals & Reporting Options 1904
Appraisal Institute Symposium: The Changing

Role of the Real Estate Analyst 1954
Stangards of Professional Practice - Part A 1996
Standards of Professional Practice - Part B . 1996
Residential Consulfing 1999
Litigation Skills for Appraisers 1599
Valuatien of Detrimental Conditions 2000
Highest and Best Use Applications ' 2000
Data Confirmation and Verificatiorr Methods 2000
Appraisal Review, General 2000
Introduction to Appraising for Conservation Easements 2000
Eminent Domain and Condemnation Appraising 2001
Standards of Professional Practice —Part C 2601
National USPAP tipdate — Course 400 2004
Eminent Domain Conference 2005
What Clients Would Uike Theif Appiaisers to Knew ' 2006
Feasibility Analysis, Market Value; and Investment Tirning 2006
Analytics with the Site To Do Business 2007
National USPAP Update 2007
The Valuation of Wetlands 2007
Analyzing Distressed Real Estate : 2008
Maintaining Control: Dealing with Client Pressure. ) 2008
Uniform Standards of Professional Practice, Business Practices and Ethics 2009

Spotlighton USPAP: Agreement of Services 2010
Appraising Distressed Commercial Real Estate 2010
Mational USPAP Update — Course 460 2010
Residenitial Design: The Makings of a Good House 2010
i ““Advanced Spreadsheet Modeling for Valiation Applications 1 1 A
2012-72013 National USPAP Update Course. 2012
Fuhdamentals of Separating Real Propery, Personal Preperty )
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And Valuing Intangible Assets 2012
Wiarketability Studies: Advanced Considerations and
Applications 2013
Conservation Easements and your Taxes 2013
STATE CERTIFICATION. .
State of South Carolina Cert.No. 06 292
EXPERIENCE
Chatleston County Assessor's Office
Senior Staff Appraiser ‘ 1974 - 1879
Holcombe & Fair Realtors 1479 - 1984
Moaora, Jackson, Donato & 5antos 1984 - 1986,
Atfantic Appraisals, LLC 1386 - Present

PROFESSIONAL ASSOCIATION AND POSITIONS HELD

Natlonal Assaciation of Realtors

Charleston Tridént 8oard of Realtors - Realter

Cormmiercial Investmenit Division of the Board of Realtors

Apprafsal Institute - MAI - 1584

Past Presiderit of the Appraisal Institute Sotth Carofima Chapter - 1993

Commercial Investment Real Estate Tnstitute - CCIM — 1997

Appraisal Institute Region IX Education Liaison — 2001 thry 2004

Approved Instructer for the Appraisal Institute — 2003

Approved Instructor for the Appraisal foundation — 2008

Appointed by Governor Nikki Haiey to a seat on the South
Carnlina Reat Estate Appraisers Board - 2011

LITIGATION EXPERIENCE

A non-inclusive list of fitigation clients:
Seth Carofina Department of Highvways (SCROT)
Internal Revenye Seivice {IRS)
NationsBank
Wachovia
SC State Ports Authority
Santes Cooper
Sith, Bundy, Bybee & Barnett
Sinkder, Boyd
Rosen Goodstein & Hagood
Ogletree Deaking Nash Smioak and Stewart
South Carolina Electric & Gas Co.
S€ Budget and Conirol Board
Christopher MeG, Holmes

VLR e

Thofngas:S, Worlay, Jr,
Young Clevent Rivers & Tisdale
Beaufort Memprial Hospital
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Jack M. Scoville

Howell Gibson & Hughes

Perry M. Buckner

Santee Cooper :
Turper, Padget, Graham & Langy, P.A.
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Valbridge

PROPERTY ADVISORS,

Company Information on
Valbridge Property Advisors

& Valhridge is one of the Top & national commercial real estate
valuation and advisory servives fifms based on:
- Total number of MAls {188 on staff}
= Total number-of office locations {88°across the 14.8.)
« Tatal husnber of staff {850+ sirong)

& Valbridge covers the 1.8, from coast

ta coast,

& Valbridge services all property types,
including speclal-purposs properiles.

7 \albridge provides independent valuation
services, We are not owned hya brolerage
firm or Tvestment company.

& Every Valbridge office is Jed bya seriior managing director
who holds the MA! designatian of the Appraisdl insfitute.

# Valbfidge js cwned by b locai office leaders:

7 Walbridye welcomes single-property assignments as well as
porifelio, multi-marketand other bulit-property-engagements.
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_ must therefore dem_an_gi that you cease and des:st any such uge of tlns Ot any othei

ATRICK F. STRINGER . |8

ATTORNEY AT LAW

753 Folly Road (Zip 79412)
Post Qffice Box 12370
Charleston, 5.C. 29432-2370
(843 795-133)-Fax 762-0144

August 1 35,2016 pfstringer@yahoo.cont

Mr. Dolf Farmer
Charlestowne Properties
1511 Savannah Hwy
Charleston SC 29407

Re:  The Ship Store at Mariner’s Cay
Bathroom access

Dear Mr. Farmer:

1represent the Mariner’s Cay Council of Co-Owners and have been asked to
contact you relative to certain issues that have arisen in regard to your purchase and use
of the docks and Ship Store.

The Council is concerned about the access to the bathrooms and use of 2 portion
of the Ship Store for the dock master space. The Master Deed, the By-Laws, the Rules
and Regulations all must be complied with in regard to aceess to the restrooms. This
includes decks and walkways in order to access those and I would also point out the
permit requirements are mandatory and require restrooms which are described in the
operations and maintenance manuals Section 2.21 as being available during normal
operating hours located in the Ship Store.

We would also note that any commercial business or other use of the Ship Store is
limited by the Master Deed and requires-unless-there-is consent of the Council of Co-
Owners acting through the Board of Directors. If you have other uses of the Ship Store
or the fuel docks that would not include a dock master, a usual ship store or fuel, then the
Board of Directors need a proposal from you that can be voted on.

Addltmnally, it is our understanding that you are operating commercial nightly
rentals using a hoat slip that you rent, Comimnercial use of 3 unjt yequires consent whick
Hkewise-weuld require-a-votefromof the Council of Co-owners, which you have not
obtained. What is more, ;isasmuch-as live-a-boards are prohlblted by both the Master
Deed and the marina pem’nt Thls type of busmess a!so also raises lxabﬂzty issues, aﬁé»ﬂae

COHH‘I’EBI‘C!H] L!llﬁ in your QDSS&SSIO]'I

MC-1422



In conchusion, please understand that we appreciate the restorative work that you
are presently taking on the Ship Store but need-tespectfully request vour cooperation and
elarification of the above-stated issues and

ROA 2773
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nience.

would appreciate Hearing from you g@mggmey Bhyput earliést conve

753 Folly Rood (Zip 29412)
Fost Qffice Box 12370

yours, Charleston, 8.C, 29422.2370
, (B43) 795-1331-Fax 762-0144
pitringer@yafioo.com
Stringer
PFS/gsr

cC Ms, Laurene Hull
Ms, Amanda Barnes

ROA 2774
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
THE NINTH JUDICIAL CIRCUIT

CASE NO.: 2017-CP-10-3099

N’ N’ N’

COUNTY OF CHARLESTON

Elizabeth Heatley, Neal B. McCann, Jr.,
David Neil Monk, Thomas V. Bessent, and
Mariners Cay Marina Council of Co-Owners,
Inc.,

NOTICE OF FILING
Plaintiffs,

Vs.

Mariners Cay Marina Condo, LLC and

Mariners Cay Fuel Dock, LLC, George A.

Farmer, Jr., and South Atlantic Bank,

Defendants.

N N N N N N N N N N N N N N N

Please take notice that the Defendants hereby file the following:

1. The Defendants’ Trial Exhibits 33-34 and 47-48.

Respectfully submitted,

BUIST BYARS & TAYLOR, LLC

/s/ G. Hamlin O Kelley, I11

G. Hamlin O’Kelley, III,

SC Bar No. 15491

652 Coleman Blvd., Suite 200

Mt. Pleasant, SC 29464

T: (843) 856-4488

F: (843) 856-0613
Hamlin.okelley@buistbyars.com

Attorney for Defendants Mariners Cay Marina
Condo, LLC, and Mariners Cay Fuel Dock, LLC and
South Atlantic Bank

ROA 2775 |
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March 25, 2022

LUZURIAGA MIMS, LLP

By: /s/Kevin W. Mims

Kevin W. Mims, Esq.

SC Bar No. 69418

Whidbee S. Perrin, Esq.

SC Bar No. 100396

50 Immigration St, Suite 200
Charleston, SC 29403

(843) 410-4713
kmims@Ilmlawllp.com
wperrin@lmlawllp.com

Attorneys for the Defendants Mariners Cay Marina
Condo, LLC and George A. Farmer, Jr.

ROA 2776 2
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e |
. Collin Bruner, Vice President BPOSOOT A 3
Sentry Management, Inc. :
4925 Lacross Rd Saite 112

North Charleston, SC 29406
(843) 795-0190

STATE OF SOUTH CAROLINA } :
' } NOTICE OF LIEN

- COUNTY OF Charleston - ¥

YOU WILL PLEASE TAKE NOTICE that the Mariners Cay Marina Council of Co-Owners, Inc. does
hereby file the within Notice of Lien in connection with the unpaid assessments, fines and other charges in the
sum of $1,112.41, plus interest and costs, plus other assessments, fines and charges accruing after November
-10, 2016, which amount is justly due and owed Mariners Cay Marina Council of Co-Owners, Inc. described
herein below and carried on the records of the undersigned in the name of Mariners Cay Fuel Dock LLC.

The premises affected by the lien is described as follows:
_ - See Attached. Together with the undivided percentage interests in the General Common Elements of
the Property appurtenant thereto.
Located on 2 McDonough Rd #C21, Folly Beach SC 29439 in Charleston County, South Carolina.
TMS NUMBER:  328-00-00-507

IN WITNESS WHEREOF, Mariners Cay Marina Council of Co-Owners, Inc. has hereunto set its hand
~ and seal this date of November 10, 2016.

M\hﬂ C\C(D _ Mariners Cay Marina Council of Co-Owners, Inc.

WITNESS—/
Z _ W BY:
WITNESS . S¢ntyy Management, Inc., Agent

BV Collin Bruner, Vice President
4925 Lacross Rd Suite 112
North Charleston, SC 29406

STATE OF SOUTH CAROLINA }
COUNTY OF Charleston }

THE FOREGOING instrument was acknowledged before me on November 10, 2016, by Collin Bruner, as
authorized representative of the lienor for the above named Association, who is personally known to me.

BY: W M?—aﬁd/ af‘( J;( S/

Notary Public Acct No. SC0670/C21-js
My Commission Explres N al 34 3
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LEGAL DESCRIFTION

Dock Unit C2148xsRf® Mariners Cay MPR, and HPR established pursuant to South Carolina
HPR Act, SC Code Section 27-31-10 et seq. and submitted by Master. Deed of Mariners Cay HFR
dated May 11, 2008, and recorded In the Office of the Register of Deeds for Charleston County in
Book V583 at Page 584, as amended by that Master Deed of Mariners Cay HPR, recorded in
Book X518 at Page 603, as shawn and delineated on that certain plat entitled "Exhibit 8" to the
Master Deed.of Mariners Cay HPR "Suivey showing ships store, Easement and Mariga Facilities
Mariners Cay Marina al Mariners Cay, City of Folly Beach, Charleston County, South Carolina
dated December 27, 2005, revised April 28, 2006” and recorded in the Office of the Register of
Deeds for Charleston Caunty as Exhibit "B: of the aforementioned Master Deed.
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This insirument prepared by and retura (0 llllllllIIIII||1!|I||I|!I||IllllllillIIIIIIIHIIIIHIll

Collin&Bru:g'er, Vice President RPOS00T
Sentry Management, Inc.

4925 Lacross Rd Suite 112

North Charleston, SC 29406

 (843) 795-0190

STATE OF SOUTH CAROLINA }
} . NOTICE OF LIEN

COUNTY OF Charleston }

YOU WILL PLEASE TAKE NOTICE that the Mariners Cay Marina Council of Co-Owners, Inc. does
hereby file the within Notice of Lien in connection with the unpaid assessments, fines and other charges in the
sum of $1,112.41, plus interest and costs, plus other assessments, fines and charges accruing after November
10, 2016, which amount is justly due and owed Mariners Cay Marina Council of Co-Owners, Inc. described
herein below and carried on the records of the undersigned in the name of Mariners Cay Fuel Dock LLC.

The premises affected by the lien is described as follows:
See Attached. Together with the undivided percentage interests in the Genera] ‘Common Elements of

the Property appurtenant thereto.
Located on 2 McDonough Rd #C22, Folly Beach SC 29439 in Charleston County, South Carolina.

TMS NUMBER: 328-00-00-508

CIN WITNESS WHEREOF, Mariners Cay Marina Council of Co-Owners, Inc. has hereunto set its hand
and seal this date of November 10, 2016.

(J\Oﬂ \(QWO@UO Mariners Cay Marina Council of Co-Owners, Inc.

WITNESS

Z Zg/‘fm///( D BY: o
WITNESS SefitryManagemert, Inc., Agent
‘ ByeCollin Bruner, Vice President
4925 Lacross Rd Suite 112

" North Charleston, SC 29406

STATE OF SOUTH CAROLINA }
COUNTY OF Charleston o}

THE FOREGOING instrument was acknowledged before me on November 10, 2016, by Collin Bruner, as
authorized representative of the lienor for the above named Association, who is personally known to me.

B‘;_’: éwéAé@.q/ Do boorald Jass <

Notary Public Acct No. SC0670/C22-js
My Commission Expires: / / 2823

ROA 2782



[

LEGAL DESCRIPTION

HPR Act, SC Code Section 27-31-10 et seq. and submitted b

"Dock Unitmczz, Mariners Cay HPR, and HPR established pursuant to South Carolina

y Master Deed of Mariners Cay HPR

dated May 11, 2008, and recorded in the Office of the Register of Deeds for Charleston County in
Book V583 at Page 584, as amended by that Master Dead of Mariners Cay HPR, recorded in
Book X618 at Page 603, as shown and delineated on that certain plat entitied "Exhibit B" to the
Masfer Deec of Mariners Cay HPR "Suivey showing ships store, Easement and Maring Facilities
Mariners Cay Marina at Mariners Cay, City of Folly Baach, Charleston County, Sauth Carolina
dated December 27, 2005, revised April 28, 2006" and recorded in the Office of the Ragister of
Deeds for Charleston County as Exhibit “B: of the aforementioned Master Deed. .
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STATE OF SOUTH CAROLINA )
. ) SATISFACTION OF NOTICE OF LIEN
COUNTY OF CHARLESTON )

The debt, in the name of Mariners Cay Fuel Dock LLC, hereby secured is paid in full and
the lien of this instrument is satisfied, being a Notice of Lien recorded by Mariners Cay Marina
Council of Co-Owners, Inc. on Parcel ID Number: 328-00-00-507, Dock Unit C21, Mariners Ca
HPR a/k/a 2 McDonough Rd., #C21, Folly Beach, SC 29439 in the amount of $1,112.41 dated
December 1, 2016, and recorded in the Office of the RMC for Charleston County, South Carolina,
in Book 0600, Page 740.

IN WITNESS WHEREOQF the undersigned has set his hand and seal this% day of March,
2017. '

In the Presence Of: MARINERS CAY MARINA COUNCIL

a OF CO-OWNERS, INC. -
| M BY:

By: Derek F. Dean &~
[ts; Attomey

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT

COUNTY OF CHARLESTON )

The foregoing instrument was acknowledged before me this 30 day of March, 2017, by
Mariners Cay Marina Council of Co-Owners, Inc., by Derek F. Dean, its Attorney.

SWORN TO before me

tﬂ;% day of March, 2017.
Lol (YW

NOTARY PUBLIC FOR SOUTH CAROLINA
My Commission Expires: July 20, 2026
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STATE OF SOUTH CAROLINA )
) SATISFACTION OF NOTICE OF LIEN

COUNTY OF CHARLESTON )

The debt, in the name of Mariners Cay Fuel Dock LLC, hereby secured is paid in full and
the lien of this instrument is satisfied, being a Notice of Lien recorded by Mariners Cay Marina
Council of Co-Owners, Inc. on Parcel I Number: 328-00-00-508, Dock Unit C22, Mariners Cay
HPR a/k/a 2 McDonough Rd., #C22, Folly Beach, SC 29439 in the amount of $1,112.41 dated
December 1, 2016. and recorded in the Office of the RMC for Charleston County, South Carolina,

in Book 0600, Page 739.

IN WITNESS WHEREOF the undersigned has set his hand and seal this 30 day of March,

2017
In the Presence Of: ' MARINERS CAY MARINA COUN CiL
OF CO-OWNERS, INC.
Q& M | BY: g
Witness By: Derek F. D¥R
: Its:  Attorney
5 Witness

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT

COUNTY OF CHARLESTON )

The foregoing instrument was acknowledged before me this 30 day of March, 2017, by

Mariners Cay Marina Council of Co-Owners, Inc., by Derek F. Dean, its Attorney.

SWO,S.N TO before me

may of March, 2017.
A_ (\OLOMJ,\

NOTARY PUBLIC FOR SOUTI/—}%AROLINA
My Commission Expires: Julg 20, 2026
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
THE NINTH JUDICIAL CIRCUIT

CASE NO.: 2017-CP-10-3099

N’ N’ N’

COUNTY OF CHARLESTON

Elizabeth Heatley, Neal B. McCann, Jr.,
David Neil Monk, Thomas V. Bessent, and
Mariners Cay Marina Council of Co-Owners,
Inc.,

NOTICE OF FILING
Plaintiffs,

Vs.

Mariners Cay Marina Condo, LLC and

Mariners Cay Fuel Dock, LLC, George A.

Farmer, Jr., and South Atlantic Bank,

Defendants.

N N N N N N N N N N N N N N N

Please take notice that the Defendants hereby file the following:

1. The Defendants’ Trial Exhibits 61 and 64.

Respectfully submitted,

BUIST BYARS & TAYLOR, LLC

/s/ G. Hamlin O Kelley, I11

G. Hamlin O’Kelley, III,

SC Bar No. 15491

652 Coleman Blvd., Suite 200

Mt. Pleasant, SC 29464

T: (843) 856-4488

F: (843) 856-0613
Hamlin.okelley@buistbyars.com

Attorney for Defendants Mariners Cay Marina
Condo, LLC, and Mariners Cay Fuel Dock, LLC and
South Atlantic Bank
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March 25, 2022

LUZURIAGA MIMS, LLP

By: /s/Kevin W. Mims

Kevin W. Mims, Esq.

SC Bar No. 69418

Whidbee S. Perrin, Esq.

SC Bar No. 100396

50 Immigration St, Suite 200
Charleston, SC 29403

(843) 410-4713
kmims@Ilmlawllp.com
wperrin@lmlawllp.com

Attorneys for the Defendants Mariners Cay Marina
Condo, LLC and George A. Farmer, Jr.
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Capers Barr IV

From: Jeffrey Heatley <Jeff Heatley@codelynx.coms
Sent: Tuesday, Novemnber 28, 2017 12:21 PM

To: Capers Barr IV-

Subject: FW: Auction of Ships Store and Fuet Dock

Jeff Heatley

CEO

i%?ﬁ@de&gm

P // 843.2662330

F // 843.266.2333

4937 Fargo Street

North Charleston, SC 29418
www.codelynx.com

Fromr)effrey Heatley

Sent: Thursday, November 9, 2017 3:53 AM

To: 'Tom Bessent' <tbessent123@gmail.com>
Subject: FW: Auction of Ships Store and Fuel Dock

Jeff Heatley
CEO

2 Codelymix

P // 843.266.2330

F //843.266.2333

4937 Fargo Street

Morth Charlaston, $C 29418
www.codelynx.com

From: Michae] Sution [mailto:mehisution @email.com]

Sents Friday, April 17, 2015 10:44 AM

To: jaff E. Heatley <ieff.heatlev@codelyny.com>; Laurene Hull <laurenehulll @gmail.com>; NelsonMaler
<malern006@comeast.net>; ronaldmeguirei@Gmail.com

Ce: Colfin Bruner <cbryner@sentrymgt.com>
Subject: Auction of Ships Store and Fuel Dock

Board Members,

Apparently the bank which holds the lien on the fuel dock and the Ship's Store has completed all foreclosure
proceedings and is now planning to have them sold af auction on May 5th.

MC-861
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I'have spent the last couple of days seeking out options open te us to bid on the properties. After conversation
with Collin Bruner of Sentry Management he has confirmed that our reserve fund cannot be used for this
purposs, and we do not have sufficiert funds in our operating account 1o purchase the fuel dock and continue fo
fund day to day opeyations of the marina.

This ledves us with two options which I can see:

1) Approach a bank to arrange financing for ene or both properties
2) Partner with an entity which has the ability to purchase one or both properties and agree to 2 long-ferm Jease
or buyout arrangement

Fve asked for dnd received a list of bank contacts from Collin that would allow us to move forward with option
#1, however, we've attempted this previously and were denied, so we should not expect that this is possible.

T've also approached Atlantic Asset Management, our Dock Master, since in previous discussions they have
shown an interest in the marina acquiring the properties as well and may have the financial ability to find the
purchase if we can make some prior arrangement with them.

We have very little time to make arrangements prior to the sale, so the board must make two decisions:

1) Which property do we wish to purchase, one, both, or neither
2) How much are we willing to bid for our purchass

} wish it were possible to attend a quick meeting this Satrrday, but I will be unavailable. However, if the rest of
the board can meet tomorrow then I may be able to call in depending on the time. I do believe that we have
much to discuss and very little time to do so, and the first step would be to get everyone's input by responding to
this email,

I personally do not believe that owning the Ship's Store is worth the cost or the Hability for the Marina, but that
we need 2 usage agreement with whoever does own it. | firmly believe that we should own the fuel dock if at
all possible. In fact, if it is to be operated as a fuel dock, MCM is the only owner which makes financial sense,
as we already have the cost of manning the pump built in to our overhead with our dock master, and no other
entity could operate them profitably based on past history of sales of fuel. This indicates to me that any owner
other than MCM will likely convert them to some other purpose.

T'will forward all of the information I have on the property, which includes the appraisal of both propertiss
completed approximately 3 years ago, and the record of fuel sales in the last several years of fuel dock
operations.

1look forward to everyone's comments and replies.

Best Regards,
Mike

MC.962
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File No.

15-633T

APPRAISAL REPORT

OF THE REAL PROPERTY LOCATED AT

UNIT 1-B MARINERS CAY DRIVE, #1-B
FOLLY BEACH, SC 29439

for
CLIENT: BUIST BYARS & TAYLOR LLC
652 COLEMAN BLVD. STE 200

MT. PLEASANT, 5.C.
29484

as of

10/29/2019

by

Harold O. Mathisen Il
246 Mathis Ferry Road, Suite 200
MT PLEASANT, SC 29464

CHARLESTON AREA APPRAISALS

BER@A697

Mariners Cav

698




CHARLESTON AREA APPRAISALS
246 Mathis Ferry Road, Suite 200
MT PLEASANT, SC 29464
843-577-5859

\

December 9, 2019

CLIENT: BUIST BYARS & TAYLOR LLC
652 COLEMAN BLVD. STE 200
MT. PLEASANT, 5.C.

29464
Property - UNIT 1-B MARINERS CAY DRIVE
FOLLY BEACH, SC 29439
Borrower - OWNER: MARINERS CAY MARINA CONDO LLC
File No. - 19-633T
Case No, -

Dear O'KELLEY :

Inaccordance with your request, | have prepared an appraisal of the real property located at UNIT 1-B MARINERS CAY DRIVE, FOLLY BEACH,

SC.

The purpose of the appraisal is to provide an opinion of the market value of the property described in the bady of this report.

Enclosed, please find the report which describes certain data gathered during our investigation of the property. The methods of approach and

reasoning in the valuation of the various physical and economic factors of the subject property are contained in this report,

An inspection of the property and a study of pertinent factors, including valuation trends and an analysis of neighborhood data, led the
appraiser to the conclusion that the market value, as of 10/29/2019 is :

$385,000

The opinion of value expressed in this report is contingent upon the Limiting Conditions attached to this report.

It has been a pleasure to assistyou. If I may be of further service to you in the future, please let me know.

Respectfully submitted,

CHARLESTON AREA APPRAISALS

S
Hardld 0. Mathisen 11|
SC Certification #739

\

BBTROAT98

Mariners Cay
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Individual Condominium Unit Appraisal Report File # 19.633T

The pumpose of this Summary appraisal report is to provide the with an accurate, and adequalely supported, opinion of the markel value of the subject property.

- OmMmcemcw

Property Address UNIT 1-B MARINERS CAY DRIVE Unit# 1.p City FOLLYBEACH Stale sc Zip Code 29439

Bomower QWNER: MARINERS CAY MARINA CONDO LLC Owner of Public Recom  awnen: mariniers CAY MARINA cONDO@EENtY CHARLESTON

Legal Description  ynIT 1-B - MARINERS CAY MARINA HPR__(2ND FLOOR- 3 BR 2 BA UNIT)

Assessor's Parcel # 328-00-00-545 Tax Year 2018 RE.Taxes $ 1,922
Project Name MARINERS CAY Phase# | Map Reference CHAS. COUNTY TAX MAPS _ Census Tract 20,03
[ Spedial Assessments § g
Property Rights Appraised Fee Simple | | Leasshold || Other (describe)
Assignment Type D Purchase Tr i Ry i i Other (describe) LEGAL PURPOSES FOR THE CLIENT
Lender/Client  CLIENT: BUIST BYARS & TAYLOR LLC Address 652 COLEMAN BLVD. STE 200, MT. PLEASANT, S.C. 29464
Is the subjed property curently offered for sale or has it been offered for sale in the twelve months prior 1o the effective date of this appraisal?

Report dala source(s) used, offering price(s), and date(s). CTAR MLS,

HO0>»T4=Z00

| did did not analyze the contradt for sale for the subject purchase transadtion. Explain the resulls of the analysis of the conlract for sale ar why the analysis was not

performed.
- OO O]

Contract Price $ Date of Contract Is the propety seller the current owner? Yes No__ Dala Sourca(s)
Is there any finandial assistance (loan charges, sale fons, gift or d nt ce, elc) to be paid by any party on behalf of the bomower? DY@.&‘ DN{J

If Yes, reporl the tolal dollar amount and describe the items to be paid.

Uo0CTIOWIGO~m=

Note: Race and the racial composition of the neighborhood are Not appraisal factors,
Neighborhood G} isti Condominium Unit Housing Trends Condominium Housing | Present Land Use %
Location Urban X_| Suburban Rural Property Values Increasing X | Stable Declining PRICE AGE One-Unit 90 %
Builtlp | X | Over75% 25-75% Under 25%| Demand/Supply Shortage % | InBalance Over Supply $(000) {yrs) 24 Unit 5 %
Growth Rapid Stable Slow Marketing Time Under3mihs| X | 3-6mihs Over6 mihs |100 Low 0 Multi-Family 10 %
Neighbarhood Boundaries  FoLLY BEACH IS BOUND TO THE NORTH BY THE FOLLY RIVER TO THE SOUTH BY THE [3000 High 40 Commercial 5 %
ATLANTIC OCEAN, TO THE WEST BY STONO INLET AND TO THE EAST BY LIGHTHOUSE CREEK. 00 Pred. 35 Other 3 %
Neighborhood Description  MARINERS CAY Is A CONDOMINIUM DEVELOPMENT LOCATED IN THETOWN OF FOLLY BEACH, AND FRONTS ON THE FOLLY RIVER. THERE
1S ANOTHER CONDOMINIUM DEVELOPMENT IN THE SAME COMPLEX, MARSH WALK VILLAS. THERE IS A COMMUNITY POOL, CLUB HOUSE, TENNIS COURTS, AND
MARINA WITHIN MARNIERS CAY. *** See Additional Comments ***
Market Conditions (including support for the above condlusions) THE APPRAISER HAS RUN A COMPETITIVE MARKET ANALYSIS FOR THE SUBJECT NEIGHBORHOOD
MARINERS CAY) FROM THE CHARLESTON TRIDENT MULTIPLE LISTING SERVICE, CURRENTLY IN THE SUBJECT PRICE RANGE THERE ARE 7 HOMES LISTED FOR SALE, 2

B3

MHA—n —Omcoxuo

“OmeOxT

ZO0=-Hd>»=Z 30T =—

ARE NO KNOWN OR APPARENT ADVERSE ENVIRONMENTAL CONDITIONS THAT WOULD NEGATIVELY IMPACT THE VALUE OR MARKETABILITY OF THE SUBJECT
PROPERTY. SEE FLOOD MAP TO CONFI RM THE FLOOD ZONE DETERMINATION. THE FINAL DETERMINATION SHOULD BE MADE BY A LICENSED SURVEYOR, *** See
| [Additional Comments ***

HOMES WITH SALE PENDING AND 8 HOMES WHICH HAVE SOLD WITHIN THE PAST TWELVE MONTHS. *** See Additional Comments ***

Topography | EVEL Size TYPICAL OF AREA Density AVERAGE View B;FOLLY RIVER;MARINA
Spedific Zaning Classification MARINE COMMERCIAL MC Zoning Description  \MARINE COMMERCIAL - SEE DEFINITION - RESIDENTIAL USE ALLOWED

- Do the zoning regulations pemit rebuilding to the cument density?
CONFORMS

[ x Tves [ o i1, doscre
Utilities _ Public Other (describe)

Public Other (describe) Off-site Improvements—Type  Public Private
] T e T Swel  AspHALT X
[ ] Alley [] [ ]

NONE

FEMA_Special Flood Hazard Area Yes [ INo  FEMA Flood Zone ve FEMAMap# 4501900687, FEMA Map Date_11/17/2004
Are the utilties and off-site improvements typical for the market area? Yes I___]Nn I No, deseribe

Are there any adverse site conditions or exiemal faclors ,_encroachments, envionmental conditions, land uses, elc)? l___l\’es X |No If Yes, describe THERE

specifications) the present use?

Data sourceys) for project information MLS/PUBLIC RECORDS[MANAGEMENTAGENCYZAGENT{OWNER s i
Project Description Detached m Row or Townhouse Garden Mid-Rise High-Rise Other (describe) £ AT

General Description General Description Subject Phase If Project Completed If Project Incomplete
# of Stories 2 Exterior Walls WOooD #of Units # of Phases E_ #of Planned Phases
| #of Elevators 1] Roof Surface ASPHLT # of Units Completed # of Units 135 # of Planned Units
X | Existing Proposed | Total # Parking COMMON]| # of Units For Sale # of Units for Sale 7 # of Unils for Sale
Under Construction Ratio (spacesfunits) 2,00 # of Units Sold # of Units Sold [135 | #ofUnils Sold oot |
Year Built 1980 Type OPEN # of Units Rented # of Units Rented [ | #ofUnits Renled —
Effedtive Age 10-15 Gueslt Parking YES # of Owner Ocoupied Units ? # of Owner Occupied Units ? # of Owner Occupied Units
Project Primary Occupancy X | Principle Residence L_I Second Home or R i L—f Tenant
Is the developerbuilder in control of the He Associalion (HOA)? Yes III No
Management Group— Homeowners' Association D Developer L)T] Management Agent — Provide name of management company, SENTRY MANAGEMENT

COMPANY IS THE MANAGEMENT AGENCY THAT MANAGES THE REGIME. PHONE NUMBER: 843-795-0190 X 51707, *** See Additional Comments **#
Does any single entity (the same individual, investor group, carporation, efc) own more than 10% of the total units in the project? Yes | X |No IfYes, describe

Was the project created by the conversion of an existing building(s) into a condominium? Yes | X |No If Yes, descibe the original use and the date of conversion,
Are the unils, common el , and ion _facilities complete @including any planned rehabilitation for a condominium _canversion)? - Yes i No  If No, deseribe

Is there any commercial space in the project? DYes . No If Yes, desciibe and indicate the overall percentage of the commercial Space. 0%:NONE
EJRRENTLY

Freddie Mac Form 465 March 2005 UAD Version Bf20'BBTBQé®87@9 Fannie Mae Form 1073 March 2005

Mariners Cay
CHARLESTONF@@ APPRAISALS



Individual Condominium Unit Appraisal Report File # 15-633T
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Describe the condition of the project and quality of construction. THE SUBJECT IS OF AVERAGE CONSTRUCTION. ELEVATED (PILING) FOUNDATIONS FOR ALL
UNITS. FLOOR PLANS ARE TYPICAL AND FUNCTIONAL FOR THE AREA.

Describe the common elements and recreational faciliies. TENNIS COURTS, POOL, CLUB HOUSE, COMMUNITY DOCK, ENTRY GATE. *BOAT RAMP, MARINA AVAILABLE
FOR RESIDENTS BUT ARE NOT INCLUDED IN THE COMMON ELEMENTS.

Are any common elements leased lo or by the Homeowners' iation? DY@ Nn If Yes, describe the rental terms and opions.
Is the projedt subject to ground rent? I:IYes No If Yes, $ per year (describe terms and condilions)
Are the parking facilities adequate for the project size and type? Y&-; EINCI If No, describe and commenl on the effect on value and ility.

N—=N<rP»Zr» —-HOMOXTTV| Z0=—-PZVOMZ—

1 |da

the analysis was not performed. NOT PROVIDED.

did not analyze the condominium project budget for the cument year. Explain the resulls of the analysis of the budgel (adequacy of fees, reserves, elc.), or why

Are there any other fees (olher than regular HOA charges) for the use of the project faciliies? |:|Yes END If Yes, report the charges and describe.
NONE

Compared to other competiive projects of similar quality and design, the subject unit charge appears DHigh Ave-'aga DLuw If High or Low, describe

Are there any special or unusual characteristics of the project (based on the condominium documents, HOA meetings, or other information) known to the appraiser?
D Yes No _If Yes, desciibe and explain lhe effect on value and marketabili

Z0=-HU=-OOCMO ——2Z2C

Unit Chamge $ 394 per month X 12 =% 4,728 per year Annual charge per year per square feet of gross living area = § 4

Utilities included in the unit monthly l:l None |:| Heal[]mrcandmon‘mg DElecln'dty D Gas QOther (describe)
|INSURANCE

General Description Interior materials/condition A iti [ Appliances Car Storage

Floor # 2 Floors CPT/TLE/LAM HW/AVE Fireplace(s)# 0 T Refrigerator None

#ofLevels 1 Walls DRYWALL/AVG [ ] Wbodstave(s) # 0 X | Range/Oven Gamge[] Covered Open

Heating Type FWA Fuel ELEC | Trim/Finish WD/AVG X_| Deck/Patio LG DECK|| X | Disp D Microwave |#ofCars 2

X_| Central AC I:! Individual AC | Bath Wainscot FBRGLS/TILE/AVG PorchyBalcony X | Dishwasher Assigned D Owned

[ ] Other (describe) Doors WD /AVE [ ] Other  NONE Washer/Dryer [ ] Parking Space #

Finished area above grade conlains: 5 Rooms 3 Bedmoms 2.0 Baths 1,303 Square Feel of Gross Living Area Above Grade

Are the heating and cooling for the individual units separalely melered? DYes No  If No, desciibe and comment on compatibility to other projects in the market area.

THERE IS CURRENTLY ONLY ONE ELECTRIC METER FOR THE SUBJECT BUILDING. THIS APPRAISAL ASSUMES THERE ARE TWO - ONE FOR EACH UNIT - UP AND DOWN.

Additional fealures (special energy efficient items, etc) HARDWOOD FLOORS, AVE BATHS, 3 BEDROOMS, AVE KITCHEN, LARGE UPPER DECK WITH EXPANSIVE
MARINA AND RIVER VIEWS. THERE IS COMMON PARKING IN FRONT FOR THE UNITS AND DOCK SLIP OWNERS.

Describe the condition of the properly (induding needed repairs, deterioration, renovations, remodeling, etc). C4;No updates in the prior 15 years;THE SUBJECT
APPEARED TO BE IN AVERAGE OVERALL CONDITION AT THE TIME OF INSPECTION. THIS APPRAISAL IS DONE "SUBJECT TO" THE UNIT HAVING ITS OWN SEPARATE
ELECTRICAL METER AND CAN LEGALLY BE SOLD OFF AS A SEPARATE CONDO UNIT. THE APPRAISER ASSUMES THAT THE IMPROVEMENTS ARE STRUCTURALLY SOUND
AND THAT ALL MECHANICAL SYSTEMS ARE IN NORMAL WORKING ORDER.

Are there any physical deficiencies or adverse condilions that affect the livability, ar | integrity of the property? D Yes No If Yes, describe

THERE ARE NO KNOWN OR APPARENT ADVERSE ENVIRONMENTAL CONDITIONS THAT WOULD NEGATIVELY IMPACT THE VALUE OR MARKETABILITY OF THE SUBJECT
PROPERTY.

Does the properly generally conform to the neighborhood (functional utility, style, condition, use, constmuction, etc.)? Yes I:lNu If No, describe

<AO0O-HwW—I mMmr»w XVO—AT

did I:] did not research the sale or transfer history of the subject property and c sales, If not, explain
My b D did did not reveal any prior sales or transfers of the subject property for the three years prior to the effective date of this appraisal.
Data source(s) MLS & PUBLIC RECORDS
My research I:] did - did not reveal any prior sales or transfers of the comparable sales for the year prior to the date of sale of the comparable sale.
Dala source(s) MLS & PUBLIC RECORDS
Report the results of the research and analysis of the prior sale or transfer history of the subject propery and comparable sales (report additional prior sales on page 3).
ITEM SUBJECT COMPARABLE SALE #1 COMPARABLE SALE #2 COMPARABLE SALE #3
Date of Prior Sale/Transfer
Price of Prior Sale/Transfer
Data Source(s) MLS & PUBLIC RECORDS MLS & PUBLIC RECORDS MLS & PUBLIC RECORDS MLS & PUBLIC RECORDS
Effedlive Date of Data Source(s) 12/03/2019 12/03/2019 12/03/2019 12/03/2018

Analysis of prior sale or transfer history of the subject property and comparable sales  THE SUBJECT LAST TRANSFERED IN 5/20/2016 FOR $210,000. IT INCLUDED THE
ENTIRE BUILDING 1A AND 1B - 2 UNITS PLUS 2 DOCK SLIPS, UNIT 1-A AND 1-B -OLD MARINA STORE BUILDING COMMONLY KNOWN AS). IT APPEARS TO HAVE BEEN A
LENDER OWNED SALE TO THE CURRENT OWNER. THE SUBJECT UNIT - 1-B IS THE UPSTAIRS RESD. 3 BR 2 BA CONDO UNIT. IT 1S NOTED THAT AT SOME POINT IT
WAS EXPANDED FROM 634 SF TO THE CURRENT SIZE OF 1303 SF. THE FIRST FLOOR UNIT 1-A WAS AN OLD SHIP STORE FOR THE MARINA. IT APPEARS TO HAVE BEEN
CLOSED FOR MORE THAT 5 YEARS AND IS BEING USED AS THE CURRENT OWNERS REC. ROOM AND OFFICE. THERE IS NO INTERIOR STAIR CASE BETWEEN THETWO

UNITS. *** See Additional Comments ***
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Individual Condominium Unit Appraisal Report

File# 19-633T
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There are 7 comparable propenties cumently offered for sale in the subject neighborhood ranging in price from § 309,900 to $ 804,990 .
There are 9 comparable sales in the subject ne1ghbomood within the past twelve months ranging in_sale price from $ 226 000 to $ 410,000 L
FEATURE | SUBJECT COMPARABLE SALE#1 COMPARABLE SALE#2 COMPARABLE SALE# 3

Addressand  UNIT 1-B MARINERS CAY DRIVE |90 MARINERS CAY DRIVE 117 MARINERS CAY DRIVE 193 MARINERS CAY DRIVE
Unit # 1-B, FOLLY BEACH, SC 29439 90, FOLLY BEACH, 5C 29439 M&_ﬁ%ﬂﬂﬂ—
Project Name and MARINERS CAY MARINERS CAY MARINERS CAY MARINERS CAY
Phase I | | |
Proximity o Subject 0.03 miles N 0.09 miles NW 0.03 miles N
Sale Price s $410,000 $ 400,000 $ 400,000
Sale Price/Gross Liv. Area $ sq.M.|$368.37 sq. fl. $329.49 sq. fl. $363.64 sq.fl.
Data Source(s) CTAR MLS #19008234;D0M 12 ICTAR MLS #19004102;D0M 182 CTAR MLS #18000702;00M 16
Verification Source(s) UBLIC RECORDS CAROLINA ONE PUBLIC RECORDS CAROLINA ONE PUBLIC RECORDS TRADEMARK
VALUE ADJUSTMENTS DESCRIPTION DESCRIPTION | +0) $ Adjusiment | DESCRIPTION | +() $ Adjustment | DESCRIPTION | +) $ Adjustment
Sale or Financing ArmLth ArmLth ArmLth
Concessions IConv:0 Cash;0 IConv;0
Date of Sale/Time 506/19;c04/19 508/19;c08/19 s02/18;c01/18
Location IN:MARINER'S CAY; |N:MARINER'S CAY; N;MARINER'S CAY; IN;MARINER'S CAY;
L holdiFee Simple Fee Simple Fee Simple Fee Simple Fee Simple
HOA Mo. nt 394 502 0/630 0[502 0
Common Elements DOCK, CLB HSE, DOCK, CLB HSE, DOCK, CLB HSE, DOCK, CLB HSE,
and Rec. Facililies TENNIS, POOL [TENNIS, POOL [TENNIS, POOL [TENNIS, POOL
Floor Location 2 2 02 02 Q
View B;FOLLY RIVER;MARIN;FOLLY RIVER;VG YW -20,000 [s;FOLLY RIVER;VG VW -20,000 8;FOLLY RIVER;VG VN -20,000
Design (Style) 01L;2 STRYBLD.  [01L;2 STRY BLD. 0|01L;2 STRY BLD. 01L;2 STRY BLD. 0
| Quality of Construction Q4 AVERAGE Q4 AVERAGE Q4 AVERAGE Q4 AVERAGE
Actual Age F,_Q 39 35 0[39
Condition C4 AVERAGE C3G00D -10,000|C4 AVERAGE + -5,000/C4 AVERAGE
Above Grade Tolal |Bdnms.| Baths| Total [Bdms.| Baths Tolal |Bdms.| Baths| Total |Bdmns.| Baths
Room Count 5 3 20| 5 3 2.0 5 3 2.0 5 3 2.0
Gross Living Area 1303  sq.f. 1,113 sq.fi. 416,150 1,214  sq.ft +7,565' 1,100  sq.f. +17,255
Basement & Finished 0sf 0sf 0sf 0sf
Rooms Below Grade
Functional Utility AVERAGE AVERAGE AVERAGE AVERAGE
Heating/Cooling CENTRALH&A CENTRAL H&A CENTRALH&A CENTRAL H&A
Enemy Efficient Items INSULATION INSULATION INSULATION |INSULATION
Garage/Carpart 20p 20p 20p 20p
Porch/Patio/Deck LG DECK SCRN PORCH O|SCRN PORCH Q|SCRN PORCH 0
KITCHEN AVE KITCHEN GD KITCHEN -5,000|AVE KITCHEN AVE KITCHEN
FIREPLACE NONE INONE INONE NONE
IOTHER INONE NONE NONE NONE
Net Adjustment (Total) & $ -18,850 $ -17,435 + $ -2,745
Adjusted Sale Price Net Adj. 4.60% Net Adj. 4.36% Net Adj. 0.69%
Of Comparables Gross Adj. 12.48%|$ 391,150| Gross Adj.  8.14%|$ 382,565 Gross Adi.  9.31%|$ 397,255
Summary of Sales C: Approach THE FOUR SALES & ONE LISTING ARE THE MOST RECENT MARKET TRANSACTIONS TO OCCUR NEAR THE

SUBJECT THAT WERE SIMILAR IN DESIGN & MARKET APPEAL. AFTER DUE CONSIDERATION, EQUAL EMPHASIS WAS GIVEN TO ALL FIVE COMPARABLES. THE
APPRAISER IS AWARE OF FNMA GUIDELINES PERTAINING TO AGE OF SALE, DISTANCE, & NET/GROSS ADJUSTMENT CRITERIA. THE SALES USED ARE THE BEST
COMPARABLES AVAILABLE AND ARE CONSIDERED VALID SALES FOR COMPARISON. COMP 3 15 LISTED FOR $575,000 IN TOTALLY RENOVATED CONDITION. COMPS

1-3 ARE LOCATED IN THE "SUNSET" BUILDING THAT HAS SLIGHTLY SUPERIOR LONG VIEWS DOWN THE RIVER AND SUNSETS.

Indicated Value by Sales Comparison Approach $ 385,000

m=TO0OZ—

INCOME APPROACH TO VALUE (not required by Fannie Mae)

X Gross Rent Multiplier

$0

Estimated Monthly Market Rent §

d Value by Income Approach NOT APPLICABLE

Summary of Incame Approach (induding support for market rent and GRM) _ UNITS LIKE THE SUBJECT ARE NOT TYPICALLY PURCHASED FOR THEIR INCOME POTENTIAL.

FURTHERMORE, UNITS THAT ARE RENT ARE USUALLY RENTED AS WEEKLY VACATION RENTALS AND NOT RENTED ON A MONTHLY BASIS. THEREFORE, [T 1S QUR
OPINION THAT THE INCOME APPROACH 1S NOT APPLICABLE FOR THE SUBJECT PROPERTY,

Indicated Value by:

Sales Ci

Approach _$ 385,000

Income Approach (if d

ped) § 0

THE MARKET APPROACH TO VALUE IS THE BEST INDICATOR OF MARKET VALUE FOR UNITS SIMILAR TO THE SUBJECT BECAUSE IT BEST REFLECTS THE ACTIONS OF

BUYERS AND SELLERS IN THE MARKET PLACE. THE COST APPROACH WAS NOT APPROPRIATE FOR THIS TYPE OF INDIVIDUAL CONDOMINIUM UNIT. THE INCOME
APPROACH WAS NOT CONSIDERED APPROPRIATE AS UNITS OF THIS TYPE ARE NOT TYPICALLY VALUED BASED ON THEIR INCOME POTENTIAL. THIS APPRAISAL
REPRESENTS THE INDIVIDUAL RETAIL VALUE FOR THE SUBJECT UNIT. THIS APPRAISAL 1S DONE IN "AS IS" CONDITION AND ASSUMES THAT THE SUBJECT IS

STRUCTURALLY SOUND AND MECHANICAL SYSTEMS ARE IN NORMAL WORKING ORDER. IT IS UNDERSTOOD THAT THE FUNCTION OF THE REPORT IS FOR LEGAL

PURPOSES.

This appraisal is made D"as is",
completed, D subject to the following repairs or allerations on the basis of a hypathetical condition that the repairs

the following required i

lion based on_the

y assumplion thal the condiion or deficiency does not require alteration or repair:

subject to completion per plans and specifications on the basis of a hypathetical condition that the improvements have been
or alterations have been completed, or Elsubieu to

N

HIS APPRAISAL ASSUMES THE UNIT HAS A SEPARATE ELECTRICAL METER AND CAN BE SOLD OFF AS A SEPARATE CONDO UNIT LEGALLY WITHIN THE REGIME.

Based on a complete visual inspection of the interior and exterior areas of the subject property, defined scope of work, statement of assumptions and limiting

conditions, and appraiser's certification, my (our) opinion of the

$ 385,000

. as of 10/29/2019

m e, Qa, of the real property that is the subject of this report is
, Which is_the T o ‘ng effective date of this appraisal.
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Additional Comparables
Individual Condominium Unit Appraisal Report
Borrower or Owner OWNER: MARINERS CAY MARINA CONDO LLC

FileNo.  19-633T

SUBJECT COMPARABLE SALE# 4
Addressand  UNIT 1-8 MARINERS CAY DRIVE  [26 MARINERS CAY DRIVE

COMPARABLE SALE# 5
63 MARINERS CAY DRIVE

COMPARABLE SALE #6
Unit # 1-8, FOLLY BEACH, SC 29439 |26, FOLLY BEACH, SC 29439 69, FOLLY BEACH, SC 29439 —
Project Name and MARINERS cay IMARINERS CAY MARINERS CAY
Prosinit to Subjec _M_m_
__— $399,000
m $28419  san.
CTAR MLS #1900669;D0M 97 CTAR MLS #19028324;D0M 58

Verification Source(s) PUBLIC RECORDS AVOCET PROP PUBLIC RECORDS AVOCET PROP

VALUE ADJUSTMENTS DESCRIPTION DESCRIPTION | +() § Adjustment +) 5 Adjustment

Sale or Financing m -10,000
Concessions Conv;4000

N'MARPNER'S CAY;

- Fee Simple |

:

A | Comman Elements DOCK, CLBHSE,  DOCK, CLB HsE,

L ENNIS, POOL ENNIS, POOL

Floor Location _
B;FOLLY RIVER:MARINA
011;2 STRY BLD.
4 AveRAGE

SR B |

c4 C4 AVERAGE - +10,000/C4 AVERAGE +
Batrs :

| s [ 5] 20

DESCRIPTION

-4,000

N:MARINER'S CAY;

DOCK, CLB HSE,
ENNIS, POOL

IB;FOLLY RIVER;MARINA

01L;2 STRY BLD,
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Adjusted Sale Prica Net Adj. %

OF Comparables 387,415 Gross Adi. %|$
ITEM COMPARABLE SALE #5

_ L

Prios o Prior SaleTranster _—_

[Dtasoet)  |yicp pumc RECORDS
Efecve e olDatasouce) _12/03fp010 |

vVia e a
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FileNo.  19.533T

ADDITIONAL COMMENTS

Borrower or Owner OWNER: MARINERS CAY MARINA CONDQ LLC

Property Address  UNIT 1-B MARINERS CAY DRIVE

City FOLLY BEACH County CHARLESTON Stale  SC Zip Code 29439

Lender or Client CLIENT: BUIST BYARS & TAYLOR LLC

NEIGHBORHOOD DESCRIPTION

ADJACENT CONDO DEVELOPMENTS ARE LITTLE OAK ISLAND, MARSH WINDS, TURN OF THE RIVER, AND MARSH VIEW VILLAGE. FOLLY BEACH IS A
BEACH FRONT COMMUNITY LOCATED APPROXIMATELY 10 MILES SOUTH OF PENINSULAR CHARLESTON. HOMES ON FOLLY BEACH VARY
SUBSTANTIALLY IN SIZE AND QUALITY OF CONSTRUCTION. TYPICALLY THE HIGHER PRICED HOMES ARE FOUND OVERLOOKING THE OCEAN OR FOLLY
RIVER. THERE IS A SMALL COMMERCIAL AREA LOCATED ON THE ISLAND WHICH PROVIDES THE RESIDENTS WITH THEIR BASIC SHOPPING NEEDS.
THERE IS A COUNTY PARK ON BOTH ENDS OF THE ISLAND. THERE IS A COUNTY FISHING PIER ON THE OCEAN AND A BOAT LANDING ON THE FOLLY
RIVER.

MARKET CONDITIONS
APPEAL FOR THE AREA IS CONSIDERED TO BE GOOD. DATA IS FOR ALL CONDOS IN MLS AREA {22, WHICH IS ALL OF FOLLY
BEACH AND OUTER JAMES ISLAND. PRICE RANGE: $200,000 - $500,000.

Exposure time is a "retrospective” opinion, looking back (from the effective date) to the beginning of the "hypothetical”
process of selling the asset, so that the sale would have been consummated on the "effective date" of appraisal.
Marketing time is a "forward looking" estimate (from the effective date), to estimate the amount of time it might take a
seller (sometimes the Intended User of the appraisal), to market and sell the asset.

Based on our analysis of the subject market and recent comparable sales data, exposure time for the subject property is
estimated to be approximately three to six months prior to the date of this appraisal. This estimate is supported by the
most recent sales of similar single-family residential properties in the subject market.

Based on our analysis of the subject property, current market conditions, as well as discussions with knowledgeable
market participants, it is our conclusion that the subject property could be successfully sold in a period of three to six
months or less, if properly and professionally marketed at the estimated market value. Market conditions have been
improving over the past year, as the market appears to be in a stage of recovery. Therefore, the estimated marketing
time for the subject property is approximately six months or less.

ADVERSE SITE CONDITIONS / EXTERNAL FACTORS
THE SUBJECT IS A 2ND STORY (TOP FLOOR) UNIT THAT IS LOCATED OVERLOOKING THE MARINERS CAY MARINA ON THE
FOLLY RIVER. THERE IS COMMON LOT PARKING IN FRONT.

MANAGEMENT / DEVELOPER INFORMATION

THE SUBJECT IS PART OF THE DOCK OWNERS REGIME.

ANALYSIS OF SALE/TRANSFER HISTORY
THERE IS CURRENTLY ON ONE ELECTRIC METER FOR THE BUILDING HOWEVER IT IS LEGALLY 2 CONDO UNITS WITH 2 TAX MAP NUMBERS AS WELL AS
TWO LEGAL DESCRIPTIONS.

REQUIRED REPAIRS / INSPECTIONS
THIS APPRAISAL ASSUMES THE SUBJECT 1S STRUCTURALLY SOUND AND MECH. SYSTEMS ARE IN NORMAL WORKING ORDER.THIS APPRAISAL GIVES NO
VALUE TO THE DOCKS OR PUMPS ASSOCIATED WITH THE BUILDING. THIS APPRAISAL IS ONLY FOR THE 3 BR 2 BA CONDO UNIT 1B UPSTAIRS.

B&AX80319
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Individual Condominium Unit Appraisal Report File# 19.533T

This report form is designed to report an appraisal of a unit in a condominium project or a condominium unit in a planned
unit development (PUD). This report form is not designed to report an appraisal of a manufactured home or a unit in a

cooperativeproject.

This appraisal report is subject to the following scope of work, intended use, intended user, definition of market value,
statement of assumptions and limiting conditions, and certifications. Modifications, additions, or deletions to the intended

use, intended user, definition of market value, or assumptions and limiting conditions are not permitted. The appraiser may
expand the scope of work to include any additional research or analysis necessary based on the complexity of this appraisal
assignment. Modifications or deletions to the certifications are also not permitted. However, additional certifications that do
not constitute material alterations to this appraisal report, such as those required by law or those related to the appraiser's

continuing education or membership in an appraisal organization, are permitted.

SCOPE OF WORK: The scope of work for this appraisal is defined by the complexity of this appraisal assignment and the
reporting requirements of this appraisal report form, including the following definition of market value, statement of
assumptions and limiting conditions, and certifications. The appraiser must, at a minimum: (1) perform a complete visual
inspection of the interior and exterior areas of the subject unit, (2) inspect and analyze the condominium project, (3) inspect
the neighborhood, (4) inspect each of the comparable sales from at least the street, (5) research, verify, and analyze data
from reliable public and/or private sources, and (6) report his or her analysis, opinions, and conclusions in this appraisal

report.

INTENDED USE: The intended use of this appraisal report is for the lender/client to evaluate the property that is the

subject of this appraisal for a mortgage finance transaction.
INTENDED USER: The intended user of this appraisal report is the lender/client.

MARKET VALUE: The most probable price which a property should bring in a competitive and open market under all
conditions requisite to a fair sale, the buyer and seller, each acting prudently, knowledgeably and assuming the price is not
affected by undue stimulus. Implicit in this definition is the consummation of a sale as of a specified date and the passing of
title from seller to buyer under conditions whereby: (1) buyer and seller are typically motivated; (2) both parties are well
informed or well advised, and each acting in what he or she considers his or her own best interest; (3) a reasonable time is
allowed for exposure in the open market; (4) payment is made in terms of cash in U. S. dollars or in terms of financial
arrangements comparable thereto; and (5) the price represents the normal consideration for the property sold unaffected by

special or creative financing or sales concessions* granted by anyone associated with the sale.

*Adjustments to the comparables must be made for special or creative financing or sales concessions. No adjustments are
necessary for those costs which are normally paid by sellers as a result of tradition or law in a market area; these costs are
readily identifiable since the seller pays these costs in virually all sales transactions. Special or creative financing

adjustments can be made to the comparable property by comparisons to financing terms offered by a third party institutional
lender that is not already involved in the property or transaction. Any adjustment should not be calculated on a mechanical
dollar for dollar cost of the financing or concession but the dollar amount of any adjustment should approximate the market's

reaction to the financing or concessions based on the appraiser's judgment.

STATEMENTOFASSUMPTIONSANDLIMITINGCONDITIONS: The appraiser's certification in this report is

subject to the following assumptions and limiting conditions:

1. The appraiser will not be responsible for matters of a legal nature that affect either the property being appraised or the
title to it, except for information that he or she became aware of during the research involved in performing this appraisal.

The appraiser assumes that the title is good and marketable and will not render any opinions about the ftitle.

2. The appraiser has provided a sketch in this appraisal report to show the approximate dimensions of the improvements.
The sketch is included only to assist the reader in visualizing the property and understanding the appraiser's determination

of its size.

3. The appraiser has examined the available flood maps that are provided by the Federal Emergency Management Agency
(or other data sources) and has noted in this appraisal report whether any portion of the subject site is located in an
identified Special Flood Hazard Area. Because the appraiser is not a surveyor, he or she makes no guaraniees, express or

implied, regarding this determination.

4. The appraiser will not give testimony or appear in court because he or she made an appraisal of the property in question,

unless specific arrangements to do so have been made beforehand, or as otherwise required by law.

5. The appraiser has noted in this appraisal report any adverse conditions (such as needed repairs, deterioration, the
presence of hazardous wastes, toxic substances, etc.) observed during the inspection of the subject property or that he or
she became aware of during the research involved in performing this appraisal. Unless otherwise stated in this appraisal
report, the appraiser has no knowledge of any hidden or unapparent physical deficiencies or adverse conditions of the
property (such as, but not limited to, needed repairs, deterioration, the presence of hazardous wastes, toxic substances,
adverse environmental conditions, etc.) that would make the property less valuable, and has assumed that there are no
such conditions and makes no guarantees or warranties, express or implied. The appraiser will not be responsible for any
such conditions that do exist or for any engineering or testing that might be required to discover whether such conditions
exist. Because the appraiser is not an expert in the field of environmental hazards, this appraisal report must not be

considered as an environmental assessment of the property.

6. The appraiser has based his or her appraisal report and valuation conclusion for an appraisal that is subject to
satisfactory completion, repairs, or alterations on the assumption that the completion, repairs, or alterations of the subject

property will be performed in a professional manner. B@A ﬂg%m
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Individual Condominium Unit Appraisal Report File# 19-633T

APPRAISER'SCERTIFICATION: The Appraiser certifies and agrees that:

1. | have, at a minimum, developed and reported this appraisal in accordance with the scope of work requirements stated in
this appraisal report.

2. | performed a complete visual inspection of the interior and exterior areas of the subject property. | reported the condition
of the improvements in factual, specific terms, | identified and reported the physical deficiencies that could affect the livability,
soundness, or structural integrity of the property.

3. | performed this appraisal in accordance with the requirements of the Uniform Standards of Professional Appraisal
Practice that were adopted and promulgated by the Appraisal Standards Board of The Appraisal Foundation and that were in
place at the time this appraisal report was prepared.

4. | developed my opinion of the market value of the real property that is the subject of this report based on the sales
comparison approach to value. | have adequate comparable market data to develop a reliable sales comparison approach
for this appraisal assignment. | further certify that | considered the cost and income approaches to value but did not develop
them, unless otherwise indicated in this report.

5. | researched, verified, analyzed, and reported on any current agreement for sale for the subject property, any offering for
sale of the subject property in the twelve months prior to the effective date of this appraisal, and the prior sales of the subject
property for a minimum of three years prior to the effective date of this appraisal, unless otherwise indicated in this report.

6. | researched, verified, analyzed, and reported on the prior sales of the comparable sales for a minimum of one year prior
to the date of sale of the comparable sale, unless otherwise indicated in this report.

7. | selected and used comparable sales that are locationally, physically, and functionally the most similar to the subject property.

8. | have not used comparable sales that were the result of combining a land sale with the contract purchase price of a haome that
has been built or will be built on the land.

9. | have reported adjustments to the comparable sales that reflect the market's reaction to the differences between the subject

property and the comparable sales.

10. | verified, from a disinterested source, all information in this report that was provided by parties who have a financial interest in

the sale or financing of the subject property.
11. | have knowledge and experience in appraising this type of property in this market area.

12. | am aware of, and have access to, the necessary and appropriate public and private data sources, such as multiple listing
services, tax assessment records, public land records and other such data sources for the area in which the property is located.

13. | obtained the information, estimates, and opinions furnished by other parties and expressed in this appraisal report from
reliable sources that | believe to be true and correct.

14. | have taken into consideration the factors that have an impact on value with respect to the subject neighborhood, subject
property, and the proximity of the subject property to adverse influences in the development of my opinion of market value. |
have noted in this appraisal report any adverse conditions (such as, but not limited to, needed repairs, deterioration, the
presence of hazardous wastes, toxic substances, adverse environmental conditions, etc.) observed during the inspection of the
subject property or that | became aware of during the research involved in performing this appraisal. | have considered these
adverse conditions in my analysis of the property value, and have reported on the effect of the conditions on the value and
marketability of the subject property.

15. 1 have not knowingly withheld any significant information from this appraisal report and, to the best of my knowledge, all
statements and information in this appraisal report are true and correct.

16. | stated in this appraisal report my own personal, unbiased, and professional analysis, opinions, and conclusions, which
are subject only to the assumptions and limiting conditions in this appraisal report.

17. | have no present or prospective interest in the property that is the subject of this report, and | have no present or

prospective personal interest or bias with respect to the participants in the transaction. | did not base, either partially or
completely, my analysis and/or opinion of market value in this appraisal report on the race, color, religion, sex, age, marital
status, handicap, familial status, or national origin of either the prospective owners or occupants of the subject property or of the
present owners or accupants of the properties in the vicinity of the subject property or on any other basis prohibited by law.

18. My employment and/or compensation for performing this appraisal or any future or anticipated appraisals was not
conditioned on any agreement or understanding, written or otherwise, that | would report (or present analysis supporting) a
predetermined specific value, a predetermined minimum value, a range or direction in value, a value that favors the cause of
any party, or the attainment of a specific result or occurrence of a specific subsequent event (such as approval of a pending
mortgageloanapplication).

19. | personally prepared all conclusions and opinions about the real estate that were set forth in this appraisal report. If |
relied on significant real properly appraisal assistance from any individual or individuals in the performance of this appraisal
or the preparation of this appraisal report, | have named such individual(s) and disclosed the specific tasks performed in this
appraisal report, | certify that any individual so named is qualified to perform the tasks. | have not authorized anyone to make
a change to any item in this appraisal report; therefore, any change made to this appraisal is unauthorized and | will take no
responsibility for it.

20. | identified the lender/client in this appraisal report who is the individual, organization, or agent for the organization that

ordered and will receive this appraisal report. B@-Azzga@g

Freddie Mac Form 465 March 2005 UAD Version 9/201 Maﬂp;ggu@ay Fannie Mae Form 1073 March 2005
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Individual Condominium Unit Appraisal Report File# 156337

21. The lender/client may disclose or distribute this appraisal report to: the borrower; another lender at the request of the
borrower; the mortgagee or its successors and assigns; mortgage insurers; govemment sponsored enterprises; other
secondary market participants; data collection or reporting services; professional appraisal organizations; any department,
agency, or instrumentality of the United States; and any state, the District of Columbia, or other jurisdictions; without having to
obtain the appraiser's or supervisory appraiser's (if applicable) consent. Sueh consent must be obtained before this appraisal
report may be disclosed or distributed to any other party (including, but not limited to, the public through advertising, public

relations, news, sales, or other media).

22. | am aware that any disclosure or distribution of this appraisal report by me or the lender/client may be subject to certain
laws and regulations. Further, I am also subject to the provisions of the Uniform Standards of Professional Appraisal Practice

that pertain to disclosure or distribution by me.

23, The borrower, another lender at the request of the borrower, the mortgagee or its successors and assigns, mortgage
insurers, government sponsored enterprises, and other secondary market participants may rely on this appraisal report as part
of any mortgage finance transaction that involves any one or more of these parties.

24. If this appraisal report was transmitted as an "electronic record" containing my "electronic signature," as those terms are
defined in applicable federal and/or state laws (excluding audio and video recordings), or a facsimile transmission of this
appraisal report containing a copy or representation of my signature, the appraisal report shall be as effective, enforceable and

valid as if a paper version of this appraisal report were delivered containing my original hand written signature.

25. Any intentional or negligent misrepresentation(s) contained in this appraisal report may result in civil liability and/or
criminal penalties including, but not limited to, fine or imprisonment or both under the provisions of Title 18, United States

Code, Section 1001, et seq., or similar state laws.

SUPERVISORY APPRAISER'S CERTIFICATION:

TheSupervisoryAppraisercertifiesandagreesthat:

1. | directly supervised the appraiser for this appraisal assignment, have read the appraisal report, and agree with the appraiser's

analysis, opinions, statements, conclusions, and the appraiser's certification.

2. | accept full responsibility for the contents of this appraisal report including, but not limited to, the appraiser's analysis, opinions,

statements, conclusions, and the appraiser's certification.

3. The appraiser identified in this appraisal report is either a sub-contractor or an employee of the supervisory appraiser (or the
appraisal firm), is qualified to perform this appraisal, and is acceptable to perform this appraisal under the applicable state law.

4. This appraisal report complies with the Uniform Standards of Professional Appraisal Practice that were adopted and
promulgated by the Appraisal Standards Board of The Appraisal Foundation and that were in place at the time this appraisal

report was prepared.

5. If this appraisal report was transmitted as an “electronic record” containing my "electronic signature," as those terms are

defined in applicable federal and/or state laws (excluding audio and video recordings), or a facsimile transmission of this

appraisal report containing a copy or representation of my signature, the appraisal report shall be as effective, enforceable and
valid as if a paper version of this appraisal report were delivered containing my original hand written signature.

APPRAISER SUPERVISORY APPRAISER (ONLY IF REQUIRED)
Signature ;K/@Im @ Signature
Name Harold E.'g Mathisen 1l Name

Company Name CHARLESTON AREA APPRAISALS Company Name
Company Address 246 Mathis Ferry Road, Suite 200
MT PLEASANT, SC 29464

Telephone Number 843-577-5859

Company Address

Telephone Number
Email Address

Email Address trey@charlestonareaappraisals.com

Date of Signature and Report ~ 12/09/2019 Date of Signature

Effective Date of Appraisal  10/29/2019 State Certification #

State Certification# 739 or State License #

or State License # State

or Other State # Expiration Date of Certification or License
State sc

Expiration Date of Certification or License 06/30/2020 SUBJECT. PROPERTY

|:| Did not inspect subject property

ADDRESS OF PROPERTY APPRAISED D Did inspect exterior of subject property from street

UNIT 1-B MARINERS CAY DRIVE
1-B, FOLLY BEACH, 5C 29439

APPRAISED VALUE OF SUBJECT PROPERTY $ 385,000
LENDER/CLIENT

Name No AMC

Company Name CLIENT: BUIST BYARS & TAYLOR LLC

Company Address §52 COLEMAN BLVD. STE 200, MT, PLEASANT, S.C. 29464
Email Address

Date of Inspection
D Did inspect interior and exterior of subject property

Date of Inspection

COMPARABLE SALES

D Did not inspect exterior of comparable sales from street
D Did inspect exterior of comparable sales from street

Date of Inspection

Freddie Mac Form 465 March 2005

UAD Version 9/208@ %&Q@l 9

Fannie Mae Form 1073 March 2005
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USPAP Compliance Addendum FieNo. 19.6331

Bomower/Client  OWNER: MARINERS CAY MARINA CONDO LLC

Propery Address  UNIT 1-B MARINERS CAY DRIVE

City FOLLYBEACH County CHARLESTON State sC ZipCode 29439

Lender/Client CLIENT: BUIST BYARS & TAYLOR LLC

APPRAISAL AND REPORT IDENTIFICATION

This Appraisal Report is one of the following types:

Appraisal Report This report was prepared in accordance with the requirements of the Appraisal Report option of USPAP Standards Rule 2-2(a).

EI Restricted Appraisal Report This report was prepared in accordance with the requirements of the Restricted Appraisal Report option of USPAP Standards Rule 2-2(b), The
intended user of this repart is limited to the identified client. This is a Restricled Appraisal Report and the rationale for how the appraiser amived
al the opinions and conclusions set forth in the repart may not be understood propery without the additional information in the appraiser's workfile.

ADDITIONAL CERTIFICATIONS

| certify that, to the best of my knowdedge and belief:
= The stalements of fact contained in this report are true and correct.

=The repont analyses, opinions, and conclusions are limited only by the reported assumplions and are my personal, impartial, and unbiased professional analyses,
opinions, and conclusions.

*1 have no (or the i present or interest in the properly thal is the subject of this report and no (or specified) personal interest with respect fo the
parties involved.

=1 have no bias with respecl o the property that is the subject of this report or the parties involved with this assignment.

=My engagemenl in this assignment was not confingent upon developing or reporting predetenmined resulls.

" My compensation for completing this assignment is nol contingent upon the development or reporting of a predelenmined value or direction in value that favors the cause
of the client, the amount of the value opinion, the attainment of a stipulated result, or the occumence of a subsequent event directly related to the intended use of
this appraisal.

= This appraisal repot was prepared in accordance with the requirements of Title Xl of FIRREA and any implementing regulations.

"My analyses, opinions, and conclusions were developed and this report has been prepared, in conformity with the Unifom Standards of Professional Appraisal Practice.

PRIOR SERVICES

I have NOT performed senvices, as an appraiser or in any other capacity, regarding the property that is the subject of the report within the three-year period
immediately preceding acceplance of this assignment.
i:l | HAVE performed senvices, as an appraiser or in another capacity, reganding the property that is the subjed of this report within the three-year period immediately

preceding acceptance of this assignment. Those services are described in the comments below.

PROPERTY INSPECTION

D | have NOT made a personal inspedtion of the property that is the subject of this report.
- | HAVE made a personal inspedlion of the property that is the subject of this report.

APPRAISAL ASSISTANCE

Unless otherwise noted, na one provided signil real property i ta the person signing this certificalion. If anyone did provide significant assistance, they
are hereby identified along with a summary of the extent of the assistance provided in the report.

ADDITIONAL COMMENTS

Additional USPAP related issues requiring disdosure and/or any state mandated requirements:

USPAP Compliance Addendum 2014
Mariners Cay
CHAHLESTDI\%@ APPRAISALS

MARKETING TIME AND EXPOSURE TIME FOR THE SUBJECT PROPERTY
_1_ A reasonable marketing time for the subject property is  §0-90 day(s) utilizing market conditions pertinent to the appraisal assignment.
X_| A reasonable exposure time for the subject properly is  60-90 day(s).
APPRAISER ISUPERVISORY APPRAISER (ONLY IF REQUIRED)
Name HaTtﬁqd 0. Mathisen [Il Name
Date of Signature 12/09/2019 Date of Sig
State Certification# 739 Stale Cerlification #
or State License # or State License #
State sC State
Expiration Date of Certification or License 06/30/2020 Expiration Dale of Centification or License
Supenvisory Appraiser Inspection of Subject Property:
Effedlive Dale of Appraisal 10/29/2019 AN Daﬂ Not I_I Exderior-only from Street D Interior and Exterior
BOA88719 R
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SKETCH ADDENDUM

Borrower or Owner OWNER: MARINERS CAY MARINA CONDO LLC

Property Address  UNIT 1-B MARINERS CAY DRIVE

City FOLLY BEACH County CHARLESTON State  SC Zip Code 29439

Client CLIENT: BUIST BYARS & TAYLOR LLC

First Floar

Second Floor
19’
o i Parch | o
{ Porch ig' o
| b7 9 &
| = 18' N &
Jo oo old bar area in V¥
i oo n -
al s i £
' a
E Propased rangvation Hath Bedroom Kitchen
¥ into a similar 3 br unit g w
(7] As zbove " <
"'l_’ ] i Bath
g ; #
= Open Rec Rm 2
g office o
3 ) Alna Bedroom E Bedroom)|
o 28"
=
Parch
Second Floor
First Floor 3 br condo
Old Store unit Unit

RA2280819

Mariners Cay
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File No. 19-633T

SKETCH ADDENDUM

Borrower or Owner  OWNER: MARINERS CAY MARINA CONDO LLC

Property Address  UNIT 1-B MARINERS CAY DRIVE

City FOLLY BEACH County CHARLESTON State  SC ZipCode 29439

Client CLIENT: BUIST BYARS & TAYLORLLC

Scale 1=25
AREA CALCULATIONS SUMMARY LIVING AREA BREAKDOWN
Code Description Net Size Net Totals Breakdown Subtotals
GLAl First Floor 1329.0 1329.0 First Floor
GLA2 Second Floor 1303.0 1303.0 31.0 x 17.0 527.0
e/ep Porch 321.0 4.0 x 14.0 56.0
Porch 402.0 723.0 15.0 x 18.0 270.0
17.0 x 28.0 476.0
Second Floor
28.0" x 34.0 8952.0
9¢0. "X 9.0 81.0
1530-0x 18.0 270.0
0w
T
o
=
£
=
=)
(3}
b |
54
o
<
w
o
<
Net LIVABLE Area (rounded) 2632 7 ltems (rounded) 2632
TEARLESTON ASZA ASSALAE BEEN SOFTWASS ANMNG008Y Az 0 At 2

REIA280919

Mariners Cay
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File No. _19-633T

PHOTOGRAPH ADDENDUM

Borrower or Owner  OWNER: MARINERS CAY MARINA CONDO LLC

Property Address  UNIT 1-B MARINERS CAY DRIVE
Zip Code 29439

City  FOLLY BEACH County CHARLESTON
Client CLIENT: BUIST BYARS & TAYLOR LLC

State  sC

FRONT VIEW OF
SUBJECT PROPERTY

REAR VIEW OF
SUBJECT PROPERTY

STREET SCENE OF
SUBJECT PROPERTY

Z14
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File No. 19-633T

PHOTOGRAPH ADDENDUM

Borrower or Owner OWNER: MARINERS CAY MARINA CONDO LLC

Property Address  UNIT 1-B MARINERS CAY DRIVE

City FOLLY BEACH County CHARLESTON State  sC ZipCode 29439

Client CLIENT: BUIST BYARS & TAYLOR LLC

UNIT 1-B MARINERS CAY DRIVE
SIDE -LEFT NOTE: ONE METER FOR BUILDING

UNIT 1-B MARINERS CAY DRIVE
RT SIDE

TR Pl
AERE

UNIT 1-B MARINERS CAY DRIVE
VIEW
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File No. 19-633T

PHOTOGRAPH ADDENDUM

Borrower or Owner OWNER: MARINERS CAY MARINA CONDO LLC

Property Address  UNIT 1-B MARINERS CAY DRIVE

City FOLLYBEACH County CHARLESTON State  sC

Zip Code 29439

Client CLIENT: BUIST BYARS & TAYLOR LLC

713

UNIT 1-B MARINERS CAY DRIVE
REAR VIEW 2

UNIT 1-B MARINERS CAY DRIVE
VIEW 2

UNIT 1-B MARINERS CAY DRIVE
BEDROOM UP STAIR UNIT

I i CHARLESTON AREA APPRAISALS
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PHOTOGRAPH ADDENDUM

Barrower or Owner OWNER: MARINERS CAY MARINA CONDO LLC

Property Address  UNIT 1-B MARINERS CAY DRIVE

City  FOLLY BEACH County CHARLESTON State  sC

Zip Code 29439

Client CLIENT: BUIST BYARS & TAYLOR LLC

714

UNIT 1-B MARINERS CAY DRIVE
BATH UP

UNIT 1-B MARINERS CAY DRIVE
KITCHEN UP

UNIT 1-B MARINERS CAY DRIVE
LIVING ROOM UPSTAIRS
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File No. 19-633T

PHOTOGRAPH ADDENDUM

Borrower or Owner  OWNER: MARINERS CAY MARINA CONDO LLC

Property Address  UNIT 1-B MARINERS CAY DRIVE

City FOLLY BEACH County CHARLESTON State  sC Zip Cade 29439

Client CLIENT: BUIST BYARS & TAYLOR LLC

UNIT 1-B MARINERS CAY DRIVE

BR 2
up

UNIT 1-B MARINERS CAY DRIVE
BATH2 UP

REAZB 19

Marinarc f‘au
Y

TG IO O
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Flood Zones

|:| Areas inundated by 500-year flooding

r_—j Areas outside of the 100- and 500-year flood plains
- Areas inundated by 100-year flooding

- Areas inundated by 100-year flooding with velocity hazard

Flood Zon ermination

Latitude: 32.661278

Longitude: -79.948237

Community Name:

FOLLY BEACH, CITY OF

Community: 455415

SFHA (Flood Zone): Yes

Within 250 ft. of multiple flood zones: Yes

Zone: VE Map #: 45019C0687)
Panel: 0687]

FIPS Code: 45019

Census Tract: 20.03

File No. 19-633T
FLOOD MAP
Borrower or Owner  OWNER: MARINERS CAY MARINA CONDO LLC
Property Address __ UNIT 1-B MARINERS CAY DRIVE
City  FOLLY BEACH County CHARLESTON State  SC Zip Code 29439
Client

- Floodway areas
- Floodway areas with velocity hazard
[: Areas-of undetermined but possible flood hazards

-i Areas not mapped on any published FIRM

This Report is for the sole benefit of the Customer that ordered and paid for
the Report and is based an the property information provided by that
Customer. That Customer's use of this Report is subject to the terms agreed
to by that Customer when accessing this product. No third party is authorized
to use or rely on this Report for any purpose, THE SELLER OF THIS REPORT
MAKES NO REPRESENTATIONS OR WARRANTIES TO ANY PARTY’
CONCERNING THE CONTENT, ACCURACY OR COMPLETENESS OF THIS
REPORT, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS
FOR A PARTICULAR PURPOSE. The seller of this Report shall not have any

Panel Date: 11/17/2004 %9 Ii?%?lb%#}éthi{d party for any use or misuse of this Report.
Mariners Cay
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File No, 19-633T
subject info
Borrower or Owner  OWNER: MARINERS CAY MARINA CONDO LLC
Property Address _ UNIT 1-B MARINERS CAY DRIVE
FOLLY BEACH County CHARLESTON State _SC ZipCode 29439

CLIENT: BUIST BYARS & TAYLOR LLC

Building Square Feet {0zt

Amount
@
i
=10
VED

LOCATION

0 2 3 Ui
DYy et e Fr
Subdivision Marnery Cay Marna Improvement Typs
County Charesion Courty, C
GENERAL PARCEL INFORMATION CURRENT OWHER
Parcel ITax D R30S Name
Aty Eaead 01 Mailing Address
Ascount Number
DistnetWard 3
2010 Census TretBIk ama
Assessot Rell Year 01
SALES HISTORY THROUGH 11/08/2019 ;
Date Amaunt Huyeriwners Seller
5202018 $210,000 Narpress Cay Marna Conan i LT
TROS 280000 Emerad ool LLC
pecars. i) w Tiget Aver Capf LT
2162008 ® Manrars Tay Manma
TAX ASSESSMENT

isal Amount Assessmenl.
Appraieal Year ama Assessment Year
Apprarsed Land 535000 Assessed Land
Appeaised Improvements $35.000 Assessed Improvements
Total Tax Appraisst HiEElc Total Asssssmient
Rezezzment Rate 800% Exempt Amount

Exzmpt Reasen

TAXES i
Tar Vet City Tases Caunty Taes
01F K44 e
7 2470 FE
158 sT7aEs 12551
218 TTEE $3938
i =1 FENLE
a1 =231 34540
MORTGAGE HISTORY
o mengages were found b Bis paesl
FROPERTY CHARACTERISTICS: BUILDING
Building # 1 d :
Type Vutipie Fizs Semorion fime Conditon Soad
Year Built 1250 Efizctive Year ‘630
BRs Baths F H
Total 8q. Ft. Lel)
Building Square Fest | Spacz)
SeonsTRUCTION AR
Quality Roof Framing
Shape Roof Caver Deck
Fartitions Cabinet Millwork
Common Wall Floot Finish
Foundation Intenor Finish
Flpor Systsm Air Conditioning
Exterior Wall Heat Type
Structural Framing Bathroom Tie
Fireplace Plumbing Fixtures
- OTHER
Decupancy Bulding Data Savrce

REAZB181

Mariners Cay

lussdny, Uecember U3, 2014

Zpchy-Racraaton
Muiple Fiss Semor Low Rist
L3

Marna Cay Manma Cors LLG
P2 Box 366
Folly Beach SC 224380382

Instrument No. Pareels go»kf?ane
3
Documents
2 25EAEN
2 0510474
3 05TAH
Ed VEESSH
Junsdistion Rate
ity Of Folly Beach we
Charfeston County 2Nno
Total Taes
19222
s17e T
.80
$1TBER
E Ry L
317423
Units
Stoties L]
Rooms
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File No. 19-633T

SUBJECT INFO PG 2

Borrower or Owner  OWNER: MARINERS CAY MARINA CONDO LLC
Property Address __ UNIT 1-B MARINERS CAY DRIVE

City FOLLY BEACH Counly CHARLESTON State  SC ZipCode 29439
Client CLIENT: BUIST BYARS & TAYLOR LLC

Appraisal Amount Assessment Amount Jurisdiction Rate

Appraisal Year e Asseszment Year 08 ity Of Falty Beach EL

Appraized Land 35000 Assessed Land s Charfeston Caunty e

Appraized Improvements £95.000 Assessed Improvements SET00

Total Tax Appraisal S1:000 Total Assessment 71300

Asssssment Rate ann% Exempl Amount

Exempt Reason

TAKES . ; S .

Taa Yexr City Ta=s County Taes Total Taes

2018 £edaz HEH 31822282

ar 24708 454 1,790

208 78BS S3E68) S1.408.11

2013 &77Es 8438 S17as32

puill 2358 SHELD $1,72054

2013 L5TIT sM540 $17348

MORTGAGE HISTORY

No mortgages were founs 'or s pare!

PROPERTY CHARACTERISTICS: SUILDING

Building 1

Typs Wi Fes Sanor Low AsSE Condiion Good Unis

Year Buill 10 Effectrvs Yo E Slories '

BRs Baths F H Ropms

Tomi 5q Ft L

Building Square Fest |Lvrg Space| Building Square Feet {Othar)

- CONSTRUCTION

Guality Roof Framing

Shaps Real Cover Deck

Partitians Cahinet Millwark

Common Wall Floaor Finish

Foundation Intenor Finish

Flaor System Alr Conditioning

Exterior Wall Heal Type

Structural Framing Sathroom Tile

Fireplace Plumhbing Fiztures

-QTHER

Qccupancy Building Data Soures

PROPERTY CHARACTERISTICS EXTRA FEATURES
No =dra fsatures dere found for ths parcel N

PROPERTY CHARACTERISTICS: LOT

Land Use Speiy Recrezzon Lot Dimensions
BlaekiLot Lot Squars Fest
Latitude/Langilude 2 OBIZTEFTREIT Agzame

PROPERTY CHARACTERISTICS: UTILITIES/AREA

Copynght © 2013, Charleston Trident Muftple Listing Service, Inc.
Copyright ® 2013, County of Charleston, South Carofina

Property Report for 2 MCDONOUGH RD UNIT 1-B. cont

Gas Sourze Road Type

Electric Source Topagraphy

Water Sourse Distnict Trend

Sewer Source Special School District |
Zaning Code Special Sehool Distrizt 2
Owner Typs

AL DESCRIPTION
ubdivisian Marnss Cay Wama Plai BoakiPage
BlockiLot DistrictWWard
Descpption Une 8
FEMA FLOOD ZONES
LISTING ARCHIVE

Ho Latngs fowns & they parcel.

[
i

BB AR

Mariners Cay
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File No.

19-633T

Borrower or Owner  OWNER: MARINERS CAY MARINA CONDO LLC

Property Address  UNIT 1-B MARINERS CAY DRIVE

Zip Code 29439

Ciy  FOLLYBEACH County  CHARLESTON sute sc
Client LIENT: BUIST BYARS & TAYLOR LLC
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File No. 19-633T

Borrower or Owner  QWNER: MARINERS CAY MARINA CONDO LLC

Property Address  UNIT 1-B MARINERS CAY DRIVE

Cily  FOLLY BEACH County CHARLESTON State  sC Zip Code 29439
| Client CLIENT: BUIST BYARS & TAYLOR LLC

=

BING25

ROA 2819
BBT 1219.0019

Mariners Cay
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File No. 19-633T

Borrower or Owner  OWNER: MARINERS CAY MARINA CONDO LLC

Property Address  UNIT 1-B MARINERS CAY DRIVE

City  FOLLY BEACH County CHARLESTON State  sc Zip Code 29439
Client CLIENT: BUIST BYARS & TAYLOR LLC
CHAPTER 163; ZONING DISTRICTS sx Page 3 of 4

retail uses are also appropriate. This district is intended to foster pedestrian access
particularly along the beachfront, in order to minimize traffic impacts lo surrounding
residential areas. Short term rentals are allowed subject to the requirements of Chapter
117 of the city code of ardinances. Multi-family dwellings, accessory dwelling units, and
intense commercial uses are prohibited. The minimum lot area for residential uses is
10.500 square feet and 5,250 square feet for all other uses. Duplex dwellings located
upon a single lot may be detached structures. Detached units may be located on
individual lots, provided the newly created lots extend no more than five feet from the
exterior walls of the proposed structure. Lot coverage is limited to 35% of the lots high
ground area,

(2) District-specific standards.

(8) Mixed-use structures in the IC District shall not include residential uses on the
ground floor of the structure,

(b) Commercial uses on ground floor shall not be converted ta a residential use.

(c) Nonconforming lots of record lawfully established on or before April 13, 1999
may be developed in accordance with the standards in § 168,04-01(C), Lots in the DC
and IC Districts.

(d) All development in the IC District shall not exceed two stories or 40 feet
above base flood elevation.

7 (C) Marine Commercial (MC). The MC District is established to recognize areas

. within the city where, due fo proximity to navigable waterways, commercial marine

5 related-activity takes place. A full range of marine- related uses (e.g., docks and

| marinas), major and minor utilities, and outdoor storage facilities are appropriate uses in

| addition to limited residential uses, institutional uses, and limited retail uses. Short term
rentals are allowed subject to the requirements of Chapter 117 of the city code of

5_ ordinances. Applications to amend the official zoning map to establish or expand the
MC District are prohibited.

(D) Corridor Commercial (CC). The GC District is established and intended to
provide far a wide variety of general retall and high intensity residential and
nonresidential uses located along the Folly Road corridar north of the Folly Creek
Bridge, and lo maintain scenic vistas along this corridor. The CC District is intended to
accommodate the largest and most intense form of retail in the city (those uses greater
than 10,000 square feet). Visitor-oriented services including hotels and indoor and

ROA 2820
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Borrower or Owner  OWNER: MARINERS CAY MARINA CONDO LLC

7 FlsNo. 5.3y
ZONING MAP

Property Address _ UNIT 1-B MARINERS CAY DRIVE

City  FOLLY BEACH County  CHARLESTON

State  sC ZipCode 29439

Client CLIENT: BUIST BYARS & TAYLOR LLC

" Commercial Corridor Ovrlay
[T Folly Beach Boundary

ROA 2821
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File No. 19-633T

LICENSE / E&O

U=

LIA Administrators & Insurance sgwlées

APPRAISAL AND VALUATION ASPEN
PROFESSIONAL LIABILITY INSURANCE POLICY

DECLARATIONS

ASPEN AMERICAN INSURANCE COMPANY
(A stoek insurance company herein called (he “Company")
175 Capital Blvd, Suite 100
Rocky Hill, CT 06067

Date lssued Policy Number Previous Policy Number
L 0412472019 AAIDNRI9R.05 AAINNRZIR-14 ]

THIS IS A CLAIMS MADE AND REPORTED POLICY. COVERAGE IS LIMITED TO LIABILITY FOR ONLY THOSE
CLAIMS THAT ARE FIRST MADE AGAINST THE INSURED DURING THE OLICY PERIOD AND THEN REPORT-
[:D TO THE COMPANY IN WRITING NO LATER THAN SIXTY (60) DAYS AFTER EXPIRATION OR TERMINATION
OF THIS POLICY, OR DURING THE EXTENDED REPORTING PERIOD, IF APPLICABLE, FOR A WRONGFUL
ACT COMMITTED ON OR AFTER THE RETROACTIVE DATE AND BEFORE THE END OF THE POLICY
PERIOD. PLEASE READ THE FOLICY CAREFULLY,

Item

1. Customer ID: 154039 l
Namcd Insured: o T T "
CHARLESTON AREA APPRAISALS, LLC. BCD125055
246 Mathis Ferry Rd., Suite 200 State of South Coroling
Mount Pleasant, SC 29464 Department af Labor, Licensing sml Regalotinn

Renl Estate Appraisers Bonrd

HAROLD O MATHISEN 111
Is hereby entitled in practice s a:

2. Policy Period: From: 04/26/2019 To: 04/26/2020
12:01 A M. Standard Time ot the nddress stuted ln | sbave.

T, Deductible: 52,500 Each Clalm Certified Residential Appraiser
4. Retroactive Date: 04/26/2008 License Number: 739

5. Ineeption Date: 04/26/2015 Explraiies Dpte: 040077618 &m-rf M—

PFOCKET CARD “ Administrator
G, Limits of Liabllity: A, $1,000,000 Each Claim
D. $2,000,000 Aggregate

7. Mail all nolices, including notice of Clalm, to:
L1A Administrators & Insurmnce Services
1600 Anacapa Street
Sunta Barbara, California 93101
(RDO) 33d-0652;  Fax: (R0S) 962-0652

8. Annual Premium: §5,425.00

ROA 2822
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FleNo.  19.g33T

PHOTOGRAPH ADDENDUM

Borrower or Owner  OWNER: MARINERS CAY MARINA CONDO LLC

Property Address  UNIT 1-B MARINERS CAY DRIVE

City  FOLLY BEACH County CHARLESTON State _sC Zip Code 29439

Client CLIENT: BUIST BYARS & TAYLOR LLC

UNIT 1-B MARINERS CAY DRIVE
UNIT 1 A - OLD STORE 15T FLOOR
DOWNSTAIRS

UNIT 1-B MARINERS CAY DRIVE
1 AINTERIOR - OFFICE AREA

UNIT 1-B MARINERS CAY DRIVE
1 A INTERIOR 2 - DOORS TO DECK

718
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File No. 19-633T

PHOTOGRAPH ADDENDUM

Borrower or Owner  OWNER: MARINERS CAY MARINA CONDO LLC

Property Address  UNIT 1-B MARINERS CAY DRIVE

City  FOLLYBEACH County CHARLESTON State  SC Zip Code 29439

Client CLIENT: BUIST BYARS & TAYLOR LLC

UNIT 1-B MARINERS CAY DRIVE
1 AINTERIOR 3

UNIT 1-B MARINERS CAY DRIVE
| 1A BATH

UNIT 1-B MARINERS CAY DRIVE
1 AINT. FRONT ROOM OLD BAR

717
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File No. 19-633T

PHOTOGRAPH ADDENDUM

OWNER: MARINERS CAY MARINA CONDO LLC

Borrower or Owner

Zip Code 29435

Property Address _ UNIT 1-B MARINERS CAY DRIVE
Stale  SC

County CHARLESTON

City FOLLY BEACH

CLIENT: BUIST BYARS & TAYLOR LLC

Client

718

UNIT 1-B MARINERS CAY DRIVE
1A OLD LAUNDRY RM

UNIT 1-B MARINERS CAY DRIVE
1A INTVIEW 2

UNIT 1-B MARINERS CAY DRIVE
UNDER BUILDING

CHARLESTON AREA APPRAISALS



File No. 19-633T

PHOTOGRAPH ADDENDUM

Borrower or Owner  QWNER: MARINERS CAY MARINA CONDO LLC

Property Address _UNIT 1-B MARINERS CAY DRIVE

City _FOLLY BEACH Counly CHARLESTON State  sC Zip Code 29439

Client CLIENT: BUIST BYARS & TAYLOR LLC

UNIT 1-B MARINERS CAY DRIVE
UNDER BLDVW 2

UNIT 1-B MARINERS CAY DRIVE

UNIT 1-B MARINERS CAY DRIVE
ENTRY GATE

Z1Q
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File No. 19-633T

PHOTOGRAPH ADDENDUM

Borrower or Owner  OWNER: MARINERS CAY MARINA CONDO LLC

Property Address  UNIT 1-B MARINERS CAY DRIVE

City  FOLLY BEACH County CHARLESTON . State  sC Zip Code 29439

Client CLIENT: BUIST BYARS & TAYLOR LLC

COMPARABLE #1

90 MARINERS CAY DRIVE
90, FOLLY BEACH, SC 29439

Price $410,000
Price/SF 368.37
Date 506/19;c04/19
Age 39
Room Count 5-3-2.0
Living Area 1,113
Value Indication $391,150
COMPARABLE #2
117 MARINERS CAY DRIVE

117, FOLLY BEACH, SC 28439

Price $400,000
Price/SF 329.49
Date s08/19;c08/19
Age 35
Room Count 5-3-2.0
Living Area 1,214
Value Indication $382,565
COMPARABLE #3

93 MARINERS CAY DRIVE
93, FOLLY BEACH, SC 29439

Price $400,000
Price/sF 363.64
Date s02/18;c01/18
Age 39
Room Count 5-3-2.0
Living Area 1,100
Value Indication $397,255

720
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File No. 19-633T

PHOTOGRAPH ADDENDUM

Borrower or Owner  OWNER: MARINERS CAY IMARINACONDO LLC

Property Address  UNIT 1-B MARINERS CAY DRIVE

City  FOLLY BEACH County CHARLESTON State  sC ZipCode 29439

Client CLIENT: BUIST BYARS & TAYLOR LLC

COMPARABLE #4

26 MARINERS CAY DRIVE
26, FOLLY BEACH, 5C 29439

Price $385,000
Price/SF 259.43
Date 507/19;c06/19
Age 37
Room Count 5-3-2.0
Living Area 1,484
Value Indication $372,615
COMPARABLE #5
69 MARINERS CAY DRIVE

69, FOLLY BEACH, 5C 29439

Price $399,000
Price/SF 284.19
Date Active
Age 37
Room Count 5-2-21
Living Area 1,404
Value Indication 4387415
COMPARABLE #6
Price §
Price/SF
Date
Age
Room Count &
Living Area
Value Indication $
REAZ82819
Meriners-Gay———

Z21




CRS PROPERTY REPORT

File No. 19-633T

Borrower or Owner  OWNER: MARINERS CAY MARINA CONDO LLC

Property Address _ UNIT 1-B MARINERS CAY DRIVE

C FOLLY BEACH County CHARLESTO State  SC

Zip Code 29439

Client : TAY

o : :
| FOLLY BEACH, 5C 2042
5385.000 '
0,03 miles N

722
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Comp 1.

50 MARINERS CAY DRIVE, #30
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File No. 19-633T

SITE PLAN
Borrower or Owner  OWNER: MARINERS CAY MARINA CONDO LLC
Property Address _ UNIT 1-B MARINERS CAY DRIVE
City  FOLLY BEACH County CHARLESTON State  sc Zip Code 29439

Client CLIENT: BUIST BYARS & TAYLORLLC

REAZEW10

Mariners Cay
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
THE NINTH JUDICIAL CIRCUIT

CASE NO.: 2017-CP-10-3099

N’ N’ N’

COUNTY OF CHARLESTON

Elizabeth Heatley, Neal B. McCann, Jr.,
David Neil Monk, Thomas V. Bessent, and
Mariners Cay Marina Council of Co-Owners,
Inc.,

NOTICE OF FILING
Plaintiffs,

Vs.

Mariners Cay Marina Condo, LLC and

Mariners Cay Fuel Dock, LLC, George A.

Farmer, Jr., and South Atlantic Bank,

Defendants.

N N N N N N N N N N N N N N N

Please take notice that the Defendants hereby file the following:

1. The Defendants’ Trial Exhibits 65-72.

Respectfully submitted,

BUIST BYARS & TAYLOR, LLC

/s/ G. Hamlin O Kelley, I11

G. Hamlin O’Kelley, III,

SC Bar No. 15491

652 Coleman Blvd., Suite 200

Mt. Pleasant, SC 29464

T: (843) 856-4488

F: (843) 856-0613
Hamlin.okelley@buistbyars.com

Attorney for Defendants Mariners Cay Marina
Condo, LLC, and Mariners Cay Fuel Dock, LLC and
South Atlantic Bank

ROA 2831 1
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March 25, 2022

LUZURIAGA MIMS, LLP

By: /s/Kevin W. Mims

Kevin W. Mims, Esq.

SC Bar No. 69418

Whidbee S. Perrin, Esq.

SC Bar No. 100396

50 Immigration St, Suite 200
Charleston, SC 29403

(843) 410-4713
kmims@Ilmlawllp.com
wperrin@lmlawllp.com

Attorneys for the Defendants Mariners Cay Marina
Condo, LLC and George A. Farmer, Jr.

ROA 2832 2
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BARR,UNGER
& MCINTOSHE

ATTORNEYS AT LAW

Capers G. Barr, IV
Emall: charr@barrungermeintosh.com

October 24, 2017

G. Hamlin O’Kelley, IIL, Esquite
Buist Byars & Taylor, LLC

652 Coleman Blvd., Ste, 200
Mt. Pleasant, SC 29464

Joseph K. Qualey, Esq.
Robert G. Jones, Esq.
Qualey Law Firm

23 Broad Street .
Charleston, SC 29401

RE: Mariner’s Cay Marina Council of Co-Owners, Inc. v. Mariners Cay Marina

Condo, LLC, et al.
Case No.: 2017-CP-10-309%
Our File No.: 2017-1152

Dear Gentlemen;

Attached please find Plaintiffs’ responses fo Defendants’ first set of request to admit for
the case referenced above. '

If you have any questions regarding Plaintiffs’ responses, please contact me.

ce David C. Cleveland, Esq.
Alben D. Neighbors
Dan G. Nekola

CGBiv:raa
Enclosures (as stated)

11 Broad Street P.C Charleston
Telephone 843 :




STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

ALBEN D. NEIGHBORS AND DAN G.
NEKOLA, ON BEHALF OF THEMSELVES
AND OTHERS SIMILARLY SITUATED,
AND MARINSER’S CAY MARINA

COUNCIL OF CO-OWNERS, INC,,
PLAINTIFFS,

VS,

MARINERS CAY MARINA CONDQ, LLC

AND MARINERS CAY FUEL DOCK, LLC,

AND GEORGE A. FARMER, JR.,
DEFENDANTS,

and

MARINERS CAY MARINA CONDO, LI.C
AND MARINERS CAY FUEL DOCK, LLC,

THIRD-PARTY PLAINTIFFS

VS,

EMERALD MCDONGOUGH ROAD
HOLDINGS, LLC,

THIRD-PARTY DEFENDANT.

TO: G. HAMLIN O'KELLEY, III,

ESQ.,

) IN THE COURT OF COMMON PLEAS
) THE NINTH JUDICIAL CIRCUIT

CASE NO.: 2017-CP-10-3099

PLAINTIFFS’ RESPONSES TO
DEFENDANTS’ FIRST SET OF
REQUEST TO ADMIT

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

ATTORNEY FOR DEFENDANTS

MARINERS CAY MARINA CONDO, LLC, AND MARINER CAY FUEL DOCK, LLC
AND JOSEPH K. QUALEY, ESQ., AND ROBERT G. JONES, ESQ. ATTORNEYS FOR

GEORGE A. FARMER:

The Plaintiff answering the Defendants and Third-Party Plaintiffs Requests for

Admission would respond as follows:

ROA 2835




1. Admit that the document attached hereto as Exhibit "A" is a true and accurate copy of &
portion of that Amended and Restated Master Deed for Mariner's Cay Marina Hotizontal
Property Regime as recorded in Book X618 at Page 603 on March 19, 2007, in the Office of the

RMC for Charleston County.

RESPONSE: Admitted.

2. Admit that the document attached hereto as Fxhibit "A" sets forth a Schedule of Basic

Values and Percentage Interests on Exhibit "D" attached thereto.

RESPONSE: Admitted.

3. Admit that Exhibit "B" is a true and accurate copy of the Summons and Complaint filed on
February 12, 2013, in the Office of the Cletk of Court for Charleston County in that case

captioned First South Bankv. Tiger River Capital, Case No. 2013-CP-10-00850.

RESPONSE: Admitted.

4 Admit that Mariner's Cay Marina Couneil of Co-Owners, Inc., was a named Defendant in

that Complaint attached hereto as Exhibit "B".

RESPONSE: Admitted.

5. Admit that the Complaint attached hereto as Exhibit "B" was a mortgage foreclosure
action to foreclosure on Units 1-A and 1-B and C-21 _and C-22 as described therein as the

"Subject Property" as shown on Exhibit "A" to the Complaint.

RESPONSE: Plaintiffs admit that the Complaint aftached as Exhibit “B” was a morfgage
foreclosure action, Plaintiffs deny that the foreclosure was “on Units 1-A and 1-B and C-21
and C-22.”
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6. Admit that the document attached herefo as Exhibit "C" is a true and accurat§ copy of an
Order and Judgment for Foreclosure and Sale filed March 16, 2015, in that case captioned First

South Bank v. Tiger River Capital, Case No. 2013-CP-10-00850.

RESPONSE: Admitted.

7. Admit that the document attached hereto as Exhibit "C" ordered Units 1-A and 1B and
C-21 and C-22 to be sold a public auction as set forth in that Order and Judgment for
Foreclosure and Sale in that case captioned First South Bank v. Tiger River Capital, Case No.

2013-CP-10-00850.

RESPONSE: Plaintiffs admit that the document attached as Exhibit “C” ordered that
Dock Units C-21 and C-22 be sold at public auction as set forth in said Order. Plainfiff’s
deny that said Order ordered “Units 1-A and 1B” be sold.

8. Admit that the document attached hereto as Exhibit "ID" is a true and accurate copy of
the Master's Report on Sale and Disbursements and Order of Confirmation filed on July 23,
2015, that case captioned First South Bank v, Tiger River Capital, Case No, 2013-CP-10-00850.
RESPONSE: Admitted.

9. Admit that the document attached hereto as Exhibit "D" confirms that there was sale of
the premises subject to the lawsuit with a high bid of $280,000.00 with a Master's Deed issued
to Emerald Portfolio, LLC.
RESPONSE: Admitted.

10.  Admit that the document attached hereto as Exhibit "E" is a true and accurate copy of
that Master's Deed recorded in Book 0150 at Page 674 in the Office of the RMC for Chatleston
County on October 14, 2015, transferring the property described therein to Emerald Portfolio,

LLC.
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RESPONSE: Plaintiffs admit that the docament attached hereto as Exhibit "E" is a true
and accurate copy of that Master's Deed recorded in Book 0150 at Page 674 in the Office of
the RMC for Charleston County on October 14, 2015. Plaintiffs deny that said document
transferred tifle to the property described therein to Emerald Porifolio, LL.C.

11.  Admit that the document atached herefo as Exhibit "F" is a true and accurate copy of that
Quit-Claim Deed form Emerald Portfolio, LLC, recorded in Book 0517 at Page 162 on November
13, 2015, in the Office of the RMC for Chatleston County, transferring the property described

therein to Emerald McDonough Road Holdings, LLC.

RESPONSE: Plaintiffs admit that the document attached hereto as Exhibit "F" is a true and
accurate copy of a Quit-Claim Deed from Emerald Portfolio, LLLC, recorded in Book 0517 at
Page 162 on November 13, 2015, in the Office of the RMC for Charleston County. Plaintiffs
deny that said document transferred title to the property described therein to Emerald
McDonough Road Holdings, LLC.

12.  Admit that the document attached hereto as Exhibit "G" is a true and accurate copy of
that Limited Warranty Deed from Emerald McDonough Road Holdings, LLC, recorded in Book
0556 at Page 511 on May 25, 2016, transferring the property described therein to Mariners Cay

Marina Condo, LLC.

RESPONSE: Plaintiffs admit that the document attached hereto as Exhibit "G" is a true
and accarate copy of a Limited Warranty Deed from Emerald McDonough Road Holdings,
LLC, recorded in Book 0556 at Page 511 on May 25, 2016. Plaintiffs deny that said
document {ransferred title to the property described therein to Mariners Cay Marina
Condo, LLC. :

13. Admit the document attached hereto as Exhibit "H" is a true and accurate copy of that
Limited Warranty Deed from Emerald McDonough Road Holdings, LLC, recorded in Book
0555 at Page 946 on May 24, 2016, transferting the property described therein to Mariners Cay

Fuel Dock, LLC.
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RESPONSE: Plaintiffs admit the document attached hereto as Exhibit "H" is a true and
accurate copy of that Limited Warranty Deed from Emerald McDonough Road Holdings,
LLC, recorded in Book 0555 at Page 946 on May 24, 2016. Plaintiffs deny that said
document transferred title to the property described therein to Mariners Cay Fuel Dock,

- LLC

OSH, LLC

CapersG. Bdir, IV /

SC Bar No: 65075

11 Broad Street

Charleston, SC 29401

(843) 577-5083

(843) 723-9039 (FAX)
charr@barrungermcintosh.com
Attorney for the Plaintiff

Charleston, South Carolina
October 24, 2017
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) THE NINTH JUDICIAL CIRCUIT

COUNTY OF CHARLESTON )

' CASE NO.: 2017-CP-10-3099

ALBEN D. NEIGHBORS AND DAN G. '

NEKOLA, ON BEHALF OF THEMSELVES

AND OTHERS SIMILARLY SITUATED,

AND MARINSER’S CAY MARINA

COUNCIL OF CO-OWNERS, INC.,

PLAINTIFFS, CERTIFICATE OF SERVICE

V8.
MARINERS CAY MARINA CONDO, L1.C

AND MARINERS CAY FUEL DOCK, LLC,
AND GEORGE A. FARMER, JR.,

and

MARINERS CAY MARINA CONDO, LLC
AND MARINERS CAY FUEL DOCK, L1L.C,

THIRD-PARTY PLAINTIFFS

Vs, !

EMERALD MCDONGOUGH ROAD
HOLDINGS, LLC,

)
)
)
)
)
)
)
)
)
)
)
)
)
%
DEFENDANTS, ~ )
; . )
)
)
)
)
)
)
)
)
)
)
;
THIRD-PARTY DEFENDANT. )

I hereby certify that I have served a copy of the foregoing Plaintiff’s Responses to
Defendants First Request to Admit on the attorney for the Defendants by electronic mail and
U.S. Mail, to the following addresses:

G. Hamlin O'Kelley, 111

Buist Byars & Taylor, LLC

652 Coleman Blvd., Ste.200

Mt. Pleasant, SC 29464
hamlin.okelley@buistbyars.com

Attorney for Defendants Mariners Cay Marina
Condo, LLC, and Mariners Cay Fuel Dock, LLC
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Joseph K. Qualey, Esq.

Robert G. Jones, Esq.

Qualey Law Firm

23 Broad Street

Charleston, SC 29401

RJones@QLawfirm.com

JoeQuale Lawfirm.com

Attorneys for the Defendant George A. Farmer,

| D o 0. O

@?’fﬁ A. Anderson
Pafalegal to Capers G. Barr, IV

Charleston, South Carolina
October 24, 2017
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REPAIRS

UNIT 1-A. INTERIOR
Remove debri,cabinets, built ins, carpet half wall counter tops. Make room clear, clean and
ready for floor sanding and refinishing.
1. Labor cost. $1,097.00 '
DOLPH FARMER 843-270-7096 CROIX FARMER, NATHAN FARMER
3-AMARINERS CAY DR, FOLLY BEACH

Sand and Refinish interior hardwood floors.
2.Material and labor $2,800.00
ESDRAS GUARES 843-345-4766 .
1830 ROYLE RD., LOT 11 ,SUMMERVILLE SC 29486

Prep, prime and paint interior walls:
3.Materials $875.00
4.Labor $1,000.00 :
WILFREDO HERNANDEZ , 3910 DORSEY AVE, LOT 1, N.CHARLESTON, SC
843-751-6690

UNIT 1-B. INTERIOR
Replaced existing Gabinets, counter top.
5. Materials $1,433.00

UNIT 1-A and Unit 1-B.. EXTERIOR

Theé building consisting of unit 1-A and 1-B had extensive damage from negiect and no
maintenance over the previous 10 + years. Labor. cost to remove and haul rotten'wood an
decks, siding, steps, tailings and pickets:

Owiier estimates he putin an estimated 480 hrs of fime from May 2016 to November 2016,
in repairing the building. This labor cost is not included in the labor cost given.

6.Labor cost $1,200.00. _
CROIX AND NATHAN FARMER.3-A MARINERS CAY, FOLLY 843-270-7096

7.Material cost (wood / lumbaer/ nails) $5,707.95

Prep , prime, caulk and paint éxterior of building. From rooftop to lattice.
8. Materials-Paint. $3,280.85 S_PECTRUMPAINT, JOHNS ISLAND
9.Labor. $7,750.00
WILFREDO HERNANDEZ , 3910 DORSEY AVE, LOT 1, N.CHARLESTON, SC
843-751-6690

QA 284
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Replace/ REPAIRS HVAC UNIT 1-A and UNIT 1-B
10. Labor and raterials. $9,769.03
MICKEY STEWART 843-224-8552, 238 CANABERRY CRL., SUMMERVILLE SC
29483

Bunldmg inspection
11. Inspection/Report $695.24
ACE Irispection , CHARLESTON SC 877- 832-0455

Building Survey:
12. Survey 300.00
13. Etevation Certificate. $450.00
Schwacke Survey, Maybank hwy, 843-762 7005

DHEC. FUEL DOCKS/TANKS FEES:
14. 2016. $1,000.00
15. 2017 $1,000.00
16. 2018 $1,000.00

Past due fees prior to-my ownership but required by DHEC to be paid by me
17. PAST DUE FEES FROM PREVIOUS OWNER $3,472.37
Charleston County DHEC 4050 BRIDGE VIEW DR., N CHARLESTON SC 29404
843-953-0032

HOA FEES:

HOA FEES AT CLOSING
18. $1,916.73
Weeks & lrvine, LLC. North Charleston, SC (843) 553-9800

HOA FEES 2016
19, G-21 $788.92
20.C-22 $788.92
21. 1-A $1,466.70
22.1-B $788.92

HOA FEES 2017
23. C-21 $1,577.84
24, C-22 $1,577.84
25.1-A $2,933.40
26. 1-B $1,577.84

OA 2844
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HOA FEES 2018 TO DATE
27. C-21 $394.46
28, C-22 $394.46
29. 1-A $733.35
30.1-B $394.46

HOA FINE FOR PARKING
31. $250.00

ALL HOA FEES PAID TO:
MARINERS CAY' MARINA COUNCIL OF CO-OWNERS 4925 LACROSS RD., SUITE 112
N.CHAS. B00-932-6636

INSURANCE
2016~ 2017:

1-A AND 1-B
32. BUILDING. $2,729.50
33. FLOOD POLICY $6,327.00
34. HO6 POLICY- $925.00
CT-LOWNDES 2016-2017
749 St Andrews Blvd, Charleston, SC 29407 (843) 763-0120

1A AND 1B BUILDING
35. FLOOD $3,548.00
36. BUILDING $2,598.00
37. LIABILITY $393.00
SADLER HAMM INSURANGE
22 A Winderriere Boulevard, Charleston, SG 29407 (843) 766-0261

PURCHASE EXPENSES

MARINERS CAY MARINA FUEL DOCK LLC CASH. PURCHASE PRICE 40,000.00
38. FUEL DOCK (CASH)$40,000.00
39. TOTAL CLOSING COST $1,341.78
\Weeks & Irvine, LLC: North Charleston, SC (843) 553-9800

MARINERS CAY MARINA CONDO LLC
FINANGED: PURCHASE PRICE 210,000.00
FINANGCED AMOUNT 150,000.00,

DOWN PAYMENT $60.000

40. DOWN PAYMENT + LOAN PAYMENTS $83,530.70

R 288
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(DOWN PAYMENT [$60,000] + LOAN PAYMENTS TO DATE [$23,530.70))
06-27-16 TO 12-18-17

41. CLOSING COST $9,915.03
SOUTH ATLANTIC BANK, PO BOX 70130 MYRTLE BEACH SC 29572

POST CLOSING ATTORNEY FEES

42. $13,900.00
JAMES DUGGAN 10-01-16 TO PRESENT
44 Markiield Dr, Gharleston, SC 29407 843-414-7730

43, $9,500.00
JOE QUALEY 07-21-17 TO PRESENT 23 Broad St, Charleston, SC 29401 (843) 577-3434

PROPERTY TAXES
TAX OFFICE CHAS COUNTY

2016

44. UNIT 1-A $3,821.67
45, UNIT 1-B $2,322.03
46. UNIT C-21 $307.01
A7. UNIT C-22 $307.01

2017

48, UNIT 1-A $1,779.38
49, UNIT 1-B $1,779.38
50. UNIT C-21 $265.80
51. UNIT C-22 $265.80

UTILITY BILLS (06-01-16 TO01-16-18)
TOTAL AMOUNTS FOR ELECTRIC AND WATER FOR UNIT 1-A AND 1-B.

52. WATER $2,678.03

CITY OF FOLLY, P.O. Box 48, 27 Center Street Folly Beach, SC 29439, (843) 588-2447
53. ELLECTRIC $6,660.51

SCERG P.O, Box 100255 Columbia, SC 29202

REM28386
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REPAIR FOR UNIT 1-B

THE FOLLOWING ITEMS WERE PURCHASE';AND INSTALLED BY OWNER. COST ARE
ESTIMATES

54. SUPPLIES/SERVICES $2,574,00
» Carpet cleaning

Cleaning

'Remove old cabinets labor

Bathrcom cabinets x2

Blinds x 16

Door knobs

Light fixtures.x 2

Fan

Closet door

Drapery rods x 8

Stove

Counter tops

Shiplap

Hot water heater

fire/smoke detector

‘Custom shelving

Total cost

TOTAL COST ITEMS 1 - 54: $254,541.83

This amount is as of 1/18/18, costs to us are being incurred-daily.

RRAZESs

_ .. . . _Mariners Cay _ .
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PURCHASE AND SALE AGREEMENT

This Purchase and Sale Agresment ("Agyeement is made and entered inlo this
o '?-_lday'of March, 2016 (the "Effeetive Date"), by and belweon Emerald McDonough Road
Hﬂidings, LLC, a South. Carolina limited Hability company ("Scltex"), and Mariners Cay Marina
Condo LLC ("Buyer"), upon the following lenms and conditions:

L. Purchase and Sale. Pursuanl to this Agreement, Buyer shalt purchnsé and Seller shall
sefl all of Seller's right, title, and interest in and to that cestain real property consisting of two
candominium units; Uni¢ 1-A, parcel number 328-00-00-544 and Unit 1-B, parcel number
328-00-00-545 at 2 MeDonough Rd., Folly Boach, SC 29439, County of Charieston and
legaity described on Exhibit A attached hereta together with alt appurienances thereto and
improvemenis thereon (“Property™).

2. Disclaimer; Release of Claims,

2.1.  Buyer acknowledges and understands that Seller acquired the Property by
foreclosure, deed in llen of foreclosure, forfeiture, or similar process, and Seller consequently
has little or no direct knowledge conceming the condition of the Property, Ase materdal part of
the considetation to be reccived by Seller under this Agreement as negotinted and agreed (o Dy
Buyerand Seller, Buyer acknowledges and ngrees {o aceept the Property in “as-is," “where-is”
condition at the time of closing, including, without limitalion, zoning, Jand use or building code
requirements or compliance with any law, rules, ordinances or regulations of any government
authority; any hidden defects, environmental conditions affecting the Property, or the exislence
of mold, whether known or unknown, whether such defects or conditions were discoverable
thirough inspeciion or not.

22.  THE PROPERTY 18 BEING SOLD *AS [§", "WHERE I8" AND "WITH ALL
FAULTS" AS OF CLOSING, WITHOUT ANY REPRESENTATION OR WARRANTY
WHATSOEVER AS TO ITS CONDITION, FITNESS FOR ANY PARTICULAR PURPOSE,
MERCHANTABILITY OR ANY OTHER WARRANTY, EXPRESS OR [MPLIED. SELLER
SPECIFICALLY DISCLAIMS ANY WARRANTY, GUARANTY OR REPRESENTATION,
ORAL OR WRITTEN, PAST OR PRESENT, EXPRESS OR IMPLIED, CONCERNING THE
PROPERTY. BUYER ACKNOWLEDGES THAT BUYER 1S PURCHASING THE
PROPERTY BASED SOLELY UPON BUYER'S OWN INDEPENDENT INSPECTIONS,
INVESTIGATIONS AND FINDINGS AND NOT IN RELIANCE UPON ANY
[NFORMATION PROVIDED BY SELLER OR SELLER'S AGENTS.

23 Without llmiting the provisions of Paragraph 2.1 and 2.2 above; Buyer releases
Seller from any and all claims, demands, causes of action, judgments, losses, damnges, liehillties,
costs and expenses (including without limitation attorney's fees whether suit is institued or not),
whether known of unknown, Hquidated or contingent (collectively, "Clajms") arising from or
related to (a) any defects, ervors or omissions in the design or construction of the Property,
whether the same ate a result of negligence or otherwise; or (b) other condilions (including
environmenial conditions) affeciing the Property, whether the sama are & result of nepligence or
otherwise. The release set forth in this Paragraph speeifically includes any Claims under eny
Envirormental Laws, under the Amesicans with Disabilities Act of 1990, 42 U,5.C. §§ 12101 &
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seq., or iith respect lo any envirogmental risk. “Envirentental Laws” includes, but is not
ltmited to, the Sofid Waste Disposal Act, as smended by the Resource Conservation and
Recovery Act {42 U.9.C, §§6901 et seq.), the Comprehensive Environrnental Response,
Compensation and Liabillty Act of 1980 (42 US.C. 8§ 9601 et seq.), the Emergency Planning,
ang Community Right ia Know Act (42 U.S.C. §§11001 et seq.), the Clean Air Act (42 US.C.
§§7401 el 5eq.), the Clean Water Act (33 U.8.C. §§1251 e1 seq.), the Toxic Substances Control
Act (15 U,8.C. §62601 et seq.}, the Hazardous Materials Transportation Act { 49 U.8.C. §§1801
et seq.), the Occupntional Safety and Health Act (29 1.8.C. §§651 et seq).), the Federal
Insecticide, Fungicide and Rodenticide Act (7 U.S.C, §§136 et sequ), and the Safe Drinking
Water Act (42 U.5.C. §§300f cl seq.), a3 any of the same may be amended from time to lime,
and any state or local law dealing with environmental matters, and any regulations, orders, rules,
procedures, guidelines and the like promulgated in conncetion therewith, regardless of whether
the same are in existence on the date of this Agreement.

3. Purchuso Pricé; Deposii and Closing Dae.

3.1, The purchase price for the Properly shali be Two Hundeed Ten Thousand and-
007106 DOLLARS ($210,000.00)("Purehase Prica”).

32  Buyerand Seller hereby agree that the "Closing Attorney" shall be:

Mark Weeks

873 Orleans Rd #102

Charleston, SC 29407

Phone:(843) 576-0547

Email: mweokstiweekstawfirim.net

Seller shall retain its own closing attorney at Seller’s expénse,

19 Wishin three {3) days afer the Effective Date, Buyer shall deposit with the
Closing Atioiney, by check or wire transfer, the sum of Five Thousand and 00/100 DOLLARS

($5,000,00) (the "Deposit").

34  The Deposit shal! be applicable toward the Purchase Price. The balance of the
Purchase Price afier application of the Deposit shall be paid upon closing of this sale {"Closing™
by bank check ot wire transfer, The “Cloging Date" meons that date which is five (5) days afler
the expiration of the Fensibility Periad, or any eartier date to which Buyer and Seller mutually
agree In writing, ' '

4, Sorvey, Seller is nol in possession of a survey of the Property. Buyer, at its expense,
may oblain a new or updated survey of the Property (tlie *Survey"),

S, Tille Review. The “Thic Company” shall be deteymined by the Closing Atiorney.
Within ten (10) business days afler the Effective Date, Buyer shall cause the Tille Company, at
Buyer's expense, lo provide Buyer with a commitment for a standard form ALTA Standard

2
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Coverage Owner's Title Poficy on the Property (the "Commitment") lssued by the Tite
Company, and copies of all instruments shown by the Comritment a3 exceptions. Buyer shall
have five (5) days after receipl of the Commitment (ihé "Review Period"), includipg copies of
all documents conslituting exeeplidns to title, to review the Coramitment. Within the Review
Periud, Buyer may either (a) tevminate this Agreement and recelve-n tefund of the Deposit if
Buyer iz not satisfied, in the exerc ise of ita solé judgment, with matlers disclosed in the
Commiiment, or (b} dellver Lo Seller written objections to any matlers disclosed in the
Commitment, Within three (3) days of receipi of such written objections, Seller shall notify
Buyer whether ar not it witl cure any such defects (“Scller Notice™), which it may elect 1o do, or
not do, in the exercise of Seller's solg and absolute discretion. Scller’s failure to send the Seller

‘Notice shall mean thal Seller has elected not to cure any such defects. 1FSeller elects (or is

deemed (o have elected) not to cure, then Buyer shall have two (2) days after receipl of the Seller -
Notice (or if there is no Selier Notice then fwo (2) days from the end of the thres (3) day period)

to cither (1) tenninate this Aprecment and receive arefund of the Deposit or (if) waive the defects
and proceed with this fransaction, in which case such defects shall be deemad approved by

Buyer.

a. Title Inguranee and Deed, At Closing, Seller shall convey title to the Property to Buyer
try special warranty deed {the "Decd"). Al Buycr’sexpense, ghall cause the Title Company (o
deliver to Buyer et Closing, & standard form ALTA Standard Coverage Ovmer's Title Insurance
Policy (the "Pelicy™) issued by the Titie Company pursuant Lo lhe Commitment, insuzlng
marketable fee simple title to Buyer in the full amount of the Purchase Price; provided that any
requitement for the Policy lo be issued without Standard Survey Exceptions shall be subject to
Buyer's requirement to abtain the Survey and the Title Company's willingness to accepl an
Owner's Affidavit in form satisfactory to Seller in its sole and nbsolule discrefion. The
Incseriental cost to issue extended ALTA Utle Insurance coverage, title endorsements and/or a
lender's title insurance policy, if any, shall be paid by Buyer. The cost to record the Deed shall
bo paid by Buyer. Any closing fee chazged by the Closing Atorney to close the iransaction shall
be paid by Buyer.

7. Risk of Loss and Condetnation. Risk of loss by damage or destruciion ig the Property
alter the Effective Date but prior o Closing shall be horne by Sctler. In the event any damage of
destruction is not fully cepaired prior o Closing, Buyer, at its opiion, may either cancel this
Agreement and receive 2 refund of the Dcposil or elect (o close the {ronsaction, i which event
Sellér's Hight 1o all insuronce proceeds not yet applied (o repair of the damage or destruction shail
be pssigned in writing by Seller to Buyer at Closing. 1falt or any part of the Property is
condemned or any condemnation action or proceeding is commenced prior to Closing, Buyer
may,-al its oplion, either (&) cancel this Agreement and receive o refund of the Deposit, or (h)
complete the purchase, with all condemnation proceeds and claims being nssigned to Buyer.

8. Toxes and Asscssments.

8.1  Selfershall pay all valid delinquent real property taxes, waier rales, sSower charges,
assessments, special and otherwise, and other chatges which are a valld llen apainst the Property
as of the Closing Date. Current reul estile taxes and curtent Instaliments of special assessments,
if any, sl be proraied on & due date basis to the dale of Closing, in accordance with the local
custorn for the county in which the Property is located. Any federal, stote and local documentary

3
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or revenue slamps, lransfer, sales and other Inxes relating to the sale of the Property shall be paid
by Buyer and/or Scller at Closing based on local custom for the county in which the Properly is
located and both partics agrec fo execute any tax forms required.

82  All nei property tax refunds aod credits atiributable to any period prior 1o the
Closing, if any, shall be the property of Setler. Al et property tax vefunds and eredits amibulable
to any: period subsequent 1o the Closing, iFany, shall be the properly of Buyer.

9, ftemedies for Default.

-9.1.  In the event of & breach or default hereunder by Buyer, Seller may, after wrillen

notice of defiult to Buyer specifying (he nature of such default(s) and the fallure of Buyer to cure

such defnult(s) withln five (5) days aRer Buyer's receipt of such notite, declare w forfeiture
hereunder and retain the Deposit as liguidaied domages, the same ta be Seller's sole rernedy for
any breach or defait hereunder by Buyer, Selier waives any rights to consequential, special,
punitive ot other damages-with regard to any claims under or related to the Property, this
Agreement or (he transaction descsibed heveln, whether in contract or torl, law ot equity. Nothing
herein shall limit Buyer*s lndemnity obligation pursuaat to Paragraph 10 of this Agreemenl,
which indemnity obligation shall sucvive termination of this Agreeraent ar Closing.

9.2 In the evenl of a breach or defuult hereunder by Seller, Buyer may after writlen
notice of default to Seller specifying the natuse of such defeull(s) and the fuilure of Seller to cure
such default(s) within five (5) days after Seller's receipt of such notice, terminate this Agreement
and be entitled to an immediate refund of the Deposit, as Buyer's sole remedy for any breach or
default hereunder by Seller, Buyer waives any rights to consequentinf, special, punitive or oiher
dnsnages witls regard o any claims under or related (o the Property, this Agreement o the

transaction described herein, whether in contract or torl, law or equity.

10.  Right of Entry nud Inspection. Atany time prior to the expiration of the Fensibility
Period (as hereafier defined), with Scller’s prior approval, not to be unreasonably withheld,
conditioned or delayed, at Buyer's sole expense, Buyer or its euthorfzed agents may enter upon
the Property to inspect same. Buyer may select qualified professionals to make "Ins cotions”
{including tests, borings, surveys, studies, inspeclions, investigations and interviews of persons
familiar with the Property) concerning the Property, ineluding but not Himited to tests of
structures, wells, seplic tanks, underground storage tanks, soils, geologic hnzards, utility lines
and systems and environmenial hazurds (inctuding Phase | and Phase Il environmental
assessments); provided that Buyer shall not conduct any sofl borings or other physically invasive
tests of the Property without Seller’s prior wrilten consent {which shall nol tie unreasonably
wilthheld or delnyed), and provided further that all Inspectlons shall be performed in a manner
that shall not unreasonably interfere with the ongoing use of the Properly by the Sellet or the
tenants. Buyer shall keep the Property free of any liens, and repair any meterial physieal
damages caused by Buyer, its agents, employees, contractors or snbcontractors and restore the
Property to its conditien prior 10 Inspections. Buyer shall indemnify, defend and hold Seller
hasmbess against all losses, damnges, claims, demands and lishilities which may be suffered by
or asserled against Seller by reason of Buyer's Inspections, which indemnity obligation shall
survive lecmination of this Agreement or Closing.

il
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li.  Brokernge Pecs, Sellerand Buyer each represent that no broker is involved in the
iranstetion contemplated undec this Agreement and each party indemaifios the other against
brokerage or conmuhission claims arising out of the indemnifying party's netfons, George A,
Farmer Jr., principal of Bityer, is a real estae licensee under the law of South Carolina and is

 gcting solely os a principal in this ansaction and wiil not be duea conmission relating to this

rransaction or this Apreement,

12. Represontations and Warranties.

(2.1  Seller hereby roptesents and warranis to Buyer that Seller has the power, right and
authority to enler into and perform afl of the obliputions required of Seiler under this Agreement
and the instriuments and documehts referenced herein, and {o consummate the transaction herein
contemplated. '

12,2 Buyer hereby represents and warrants to Seller that Buyer has the power, right
and authority to enter tnto ond perform all of ilie obllgaiions required of Buyer under this
Agreement and the instruments and documents referenced lerein, and (o consummate the
wansaction heréin contemplated. Buyer hus made and relied upon its own evaluation and
decision to purchase the Property, and Buyer has not relied upon any oral or writien information
or statements from Seiler, other thon as expressly set forth in this Agreement. :

13.  Feasibility Period.

13.1, Buyer shall have a thirty five (35) day period from and after the Effective Date
(the "Feasibility Period") to salisfy the Conditions (as lierenfter defined). At any time prioc to
the end of the Feusibility Period, Buyer may, for any reason in its sole ond absolute discretion,
cancel this Agreement by providing ‘wrilten notice thereof to Seller prior lo the end of the
Feasibility Period ond recelve a refund of the Deposit and neither porty shall have any further
obligation (o the other except those that expressly survive termination, The torm “Conditions"
means (a) the Property is sulinble to Buyer, in its sole and absolute discretion, for jts Intended
use, and (b) Buyer is satisfied, in ils sole and ebsolute discretion, with the Inspections.

13.2. In the event Buyer shatl nat provide notice of termination prior o the expiration
of the Feasibility Perlod, then the Deposit shall e deemed nonrefundable and immediately
released without further instruction from gither Buyer or Seller, except in the ense of a default by
Seller hereunder, in which case the Deposit may be refunded pursuant 10 & termination of (his
Agreement by Buyer pursuant 1o Paragraph 9.2 hereol.

14,  Notlees. Any notice provided for in or permitted under this Agreement ghail be made in
writing and may be given o served by (a) delivering the same in pesson lo the party lo be
notified, (b) depositing the same in the United States meil, postage prepald, veqistered or
certified with return receipt requested, and addressed 1o the party to be notified at the address
herein specified, (c) sent by reputable overnight delivery services (such as Federal Express of
United Stales Express Mall) or (d) sent by clectronic mail (with confirmation sent by any of the
means deseribed in subparagraphs (a), (b) or (¢) above). Notices given in accordance with any of
Ihe foregoing methods shall be effective when received (or setvice is refused), For the purpose
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of nolice, the-address of the parties shall be, until changed, us set forth below. The parties shail
have the right al any time to change their respective addresses and ench shatl have the right to
specify as ils address any other address by written noffce to the other pariy..

1 1o Sellies: Ifto Buyer:
Linda Stons Matiners Cay Marina Condo LLC
Asset Manager Atln; George A, Farmer Jr.
¢/o Sobal Financial Group, L.P. Phone; 843 270-7096 )
4675 MoeArthur Court, Suite 1550 Email: dolphi@icharlcsiownepd.com
Newport Beach, CA 92660
emeil: lindn,stone@snbalfin.com
With a Copy To:
{Name]
With n Copy To: [Company]
Address
Ralph Carrillo Address
Escrow Coerdinator
Sabal Financlal Group, L.F. email:
4675 MaceArthur Court, Suite 1330
Newport Beach, CA 92660

emeil: ralph.carillo@snbalfin.com

15. Mo Third Party Boneficiary. This Agreement shall not confer any rights, benefits or
remedies upon any entities or persons ether than the Buyer, Seller and their fespective executors,
heirs, administrators, successors and nssigns.

16,  Time of Essence. Time is of the essence of this Agreement.

17.  Enfire Agreement. This Agreement contains the entire apreement between Seller and
Buyer, and thigre are no other lerms, conditions, promises, underlakings, siatenenls or
representations, either wrilten of oral or express or implied, cancerning the sale contemplated by

this AgreemenL.

18.  Headings. The paragraph headings are for convenience of reference onjy and do not
modify or restrict any provisions hereof and shall not be used to comsirue any provisions.

19.  Modifications and Waiver. This Agreement may be amended only by an instrument in
writing signed by both Seller and Buyer. This Agreement may be termivmted only in accordatice
with the tecms of this Agreement or by an instrument In writing signed by both Seller and Buyer.
No walver of any of the pravisions of Lhis Agreement shall constitute a waiver of any other
provision, ner shall any waiver be a continuing waiver, Except as expressly provided in this
Agreement, no waiver shall be bindlng unless execuled in wiiting by the party making the

waiver.

6
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20,  Successors, This Agreément shall fnure to the benefit of and bind she partied hereta dnd
their respective executors, heirs, administrators, successors and assigns. Buyer may not assign
this Agreement williout the prior wrilten consent of Seller. No assignment shail relieve the
assigning pacty from its obligations hereunder:

31.  Governing Law and Attorneys’ Foes. This Agreement shall be governed and enforced
by, and construed in accordance with the laws of the state in which the Propesty Is lacaled. In
the evenl either party herelo finds it necessary (o employ legal counsef or to bring an aclion al
law or other proceedings against the other party o enforce any of the terms, covenanis or
conditions hereof, the prevailing party in such action or proceeding shell be paid afl reasonable
attorneys' fees, as determined by the court and not the jury, and in the event any judgment s
secured by such prevaillug party, oll such attorneys' fees shall be included in-any such judgment
in such action or proceedings,

22,  Computing Any Time Perfod. Wherever this Agreement requires that something be
done within & specified period of days, the period siall (a) not include the day from which the
period commences, (b) include the day upon which the period expires, {c) expire at 3:00 p.m,
Jocal time on the day upon which the period expires and {d) unless otherwise specified in this
Agreement shali be construed to mean calendar days, provided, that if the final day of the period
falls on 2 Saturday or Sunday er legal holiday (limited (o the day set aside by statute for
observing New Year's Day, Marlin Luther King Ir.’s Birthday, Washington's Birthday,
Memotial Day, Independence Day, Labor Doy, Columbus Day, Velerans' Day, Thanksgiving
Day, or Christmas Day), it shall be extended to first business day thereaftor.

23, Counterparts. This Agiecment way be executed in multiple counterpasts, each of which
shall be deemed 1o be an otiginal, but alf of which, together, shall conslitute one and the same

inslriument.

[signururds on the next page]
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IN WITRESS WHEREOF, the parties have exccuted this Agreement as of the Effective Date,
3ELLER:

Emerald McPonough Road Holdings, LLC
a Sowth Carolina limiled Jability comgany

By: Sabat Finuncta) Group, L.P.,
Its Manager

LS

Name:  WMark E. Foster ol
vice President aral Gounse

BUYER:

Mariness Cay Marina Cande LLC '
1

By: é\@'kﬂr& 74 Mtff |

Name: George A, Farmer Jr.

[ts:

8
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EXMIBITA
LEGAL DESCRIPTION

{TO BE PROVIDED WITH TITLE COMMITMENT]
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CONTACT SHEET

Closing Aliorney:
Mark Weeks
873 Orlenns RA #102
Charleston, 5C 20407
Phone:(843) 576-0547
Emnli: mwoeksamweakshneficn.not

Seller:
Emerald MeDoongh Rond Haldings, LLC
¢/o Sabal Finanelol Group
Attn: Lindn Stone
4675 MagArthur Coure, 15 Flanr
Mewporl Bench, CA 92660
Phong: 626 S$10-1326
Emel: Hudg stonedsnbalfincon)

Seller's Clostny Coordisvior:
Subal Fipaacin) Group
Altn: Rulph Carrille
4675 MacArthur Court, 151h Floor
Nowport Beach, CA 92660
Phionc: 949 5{7-0815
Enaii: piplienrrilly@sabntiin.com

purchage and Sale Agreement and Joint Escrow tnstruclions (Rev. 4-30- 14}

Seller-Atiorney:
Jueies M. Allison, A,
Altention: Briuget Kiche
109 £ast North Street
Greenville, SC 29604
Phone: 864-2T1-2656
Emnll; hidgheiallisoniunhlz

Buyoer: ]
Marinets Cny Marine Conto LLC
Attn: Georpe A, Farmer Jr.
Phono: B43 270-70%6
Ewnil: dolph@chariestownepd.com
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FIRST AMENDMENT. TO
MEABQ BALE AGREEMENT
THIS FIRST AMONDMENT TO PURCHASE AND SALE AGREEMENT

(*Amendment”) is dated as of April 28, 2016, by and between Emerald McDonough Road o
Holdings, LLC ("Seller), and Mariners Cay Matina Condo LLC ("Buyer").

RECITALS:

A.  Seller and Buyer have previously entered into that cortain Purchase and Sale
Agreement made as of March 21, 2016 (ihe "Agreement"). Capitaiized terms ot otherwise
defined hexein shall have the meanings assighed to them in the Agreement.

B. - - Buyer and Seller desire o amend the Agreement in certain respects, as hereinafier
provided, o

AGREEMENT:

NOW, THEREFORE, in consideration of the foregoing Recitals, the mutal covenants
and agreements conteined in this Amendment, and for other geod and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, Buyes and Seller Thereby agree to
amend the Agreement as follows:

1. Extension of Feasibility Period, Notwithstanding anything to the contraty set forth in
the Agreement, fhe Feasibility Period is hereby extended to May 24, 2016.

2. Deposit, Na latef than May 1,2016, Buyer shall deposit with the Closing Afforoey
by wire transfer an additional Bight Thousand 007100 Dollars ($8,000.00) so that the
{otal Deposit shall be Thirteen Thousand 00/100 Dollars ($13,000.00).
Notwithstanding anything to the contrary set forth in the Agreement or this
- Amendment, the Deposit is hereby inmediately nontefondable and applicable to the
Purchase Price at Closing, Buyer sad Seller each hereby expressly authorize and
direot the Closing Attorney, without finther ingtructions or approvals from either
Buyer or Seller, to immediately release the Deposit to Seller,

3 Extension of Closing Date, Notwithstanding anything to the coptrary set forth in
the Agreement, the Closing Date is hereby extended to Miay 31, 2016, or any eatlier date fo
which Buyer and Seller mutueily agree in witing.

4. Miscelianeots. _

a, Effeot of Amendment. Except to the extent the Agteeinent is modified by
this Amendment, the remaining temmns and conditions of the Agreement shall remain
ummodified and in full fores and effect. In the event of conflict, between.the terms and
conditions of the Agreement and the texms and conditions of this Amendment, the teums
and conditons of this Amendment shall prevail and ¢onizol.
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b.  Entim Apreement. The Agrecment, together with this Amendrpent,
embodies the entire understanding between Seller and Buyer with respect to its-subject
matter and can be changed only by an insttument in writing signed by Seller and Buyet.

G Counterparts, This Amendment may be executed i one or mots
counterparts, each of which shall be desmed an originat but al] of which, taken together,
shall conistituts one in the same Amendment A signed counterpart that is transmitted by
rcsiailo or in PDF format shall be treated in all manners and respects as an original
Aimendiment or signatnre page.

d. Amthorfty, Bach individual excouting this Amendment on behalf of Buyer
and Seller represents that he or she is duly authotized fo cxecufe and deliver this
Amendment on behalf of Buyer or Sellet, as applicable, and that this Amendment is
binding upon the parties. :

N ‘WITNESS WITHREOF, this Amendment has besn executed as of the day and year
first set forth above. :

SELIER:

Emerald McDonough Road Holdings, L1.C o
a South Corolina fmited liability company

By: Sabal Financial Group, LP.

Tis:
Manager

By - W" Kj/l,\
Mame: ﬁ%#ln R. McKanzla
osized Slgnatory

Iis;

BUYER:

Mariners Coy Mariaa Condoe LLC,

a - —

By:

Mame: 5’4-’-0:1.::,»_. A. FM—-&M
2
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EXHIBIT ...

Former l'?l‘! <-T\©\O/ I/Q
PURCHASE AND SALE AGREEMENT

§
:

This Purchase and Sale Agreement ("Agreement”) is made and entered into this
day of March, 2016 (the "Eifective Date"), by and between Emerald McDonough Road
Holdings, LLC, a South Carolina limited liability company ("Seller"), and Mariners Cay Fuel
Dock LLC ("Bayer"), upon the following terms and conditions:

1. Purchase and Sale. Pursuant to this Agreement, Buyer shall puschase and Seller shall
sell all of Seller's right, title, and interest in and to that certain real property consisting two boat
slips: Unit C-21, parcel number 328-00-00-507 and Unit C-22, parcel number 328-00-00-
508 located at 2 McDonough Rd., Folly Beach, SC 29439, County of Charleston and legally
described on Exhibit A attached hereto together with all appurtenances thereto and
improvements thereon ("Property”). "

2. Disclaimer; Release of Claims,

2.1.  Buyer acknowledges and understands that Seller acquired the Property by
foreclosure, deed in lieu of foreclosure, forfeiture, or similar process, and Seller consequently
has little or rio direct knowledge concerning the condition of thé Praperty. Asa material pait of
the consideration to be received by Seller under this Agreement as negotiated and agreed to by
Buyer and Sefler, Buyer acknowledges and agrees to accept the Property in “as-is,” “where-is”
condition at the time of closing, including, Without limitation, zoning, land use or building code
requirements or compliance with any law, rules, ordinances or regulations of any government
authority; any hidden defects, environmental conditions affecting the Property, or the existence
of mold, whether known or unknown, whether such defects or conditions were discoverable
through inspection or not,

2.2. THEPROPERTY IS BEING SOLD “AS 18", "WHERE IS" AND "WITH ALL
FAULTS" AS OF CLOSING, WITHOUT ANY REPRESENTATION OR WARRANTY
WHATSOEVER AS TO ITS CONDITION, FITNESS FOR ANY PARTICULAR PURPOSE,
MERCHANTABILITY OR ANY OTHER WARRANTY, EXPRESS OR IMPLIED. SELLER
SPECIFICALLY DISCLAIMS ANY WARRANTY, GUARANTY OR REPRESENTATION,
ORAL OR WRITTEN, PAST OR PRESENT, EXPRESS OR IMPLIED, CONCERNING THE
PROPERTY. BUYER ACKNOWLEDGES THAT BUYER IS PURCHASING THE
PROPERTY BASED SOLELY UPON BUYER'S OWN INDEPENDENT INSPECTIONS,
INVESTIGATIONS AND FINDINGS AND NOT IN RELIANCE UPON ANY
INFORMATION PROVIDED BY SELLER OR SELLER’S AGENTS.

2.3 Without limiting the provisions of Paragraph 2.1 and 2.2 above, Buyer releases
Seller from any and alt claims, demands, causes of action, judgments, losses, damagos, Habilities,
costs and expenses (including without limitation atiorney’s fees whether suit is instituted or nof),
whether known or unknown, liquidated or contingent (collectively, "Claims") atising from or
related to (a) any defects, errors or omissions in the design or construction of the Propetty,
whether the same are a result of negligence or otherwise; or (b) other conditions (including
enviranmental conditions) affecting the Property, whether the same are a result of negligence or
otherwise. The release set forth in this Paragraph specifically includes any Claims under any
Environmental Laws, under the Americans with Disabilities Act of 1990, 42 U.8.C. §§ 12101 et
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seq., ot with respect to any environmente! risk. "Environmental Laws" includes, but is not
limited to, the Solid Waste Disposal Act, as amended by the Resource Conservation and

_ Recovery Act (42 U.S.C. §§6901 ct seq.), the Comprehensive Environmental Response,
Compensation and Liability Act of 1980 (42 U.S.C, §§ 2601 et seq.), the Emergency Planning
and Community Right to Know Act:(42 U:S.C. §§11001 et seq.), the Clean Air Act (42 U.S.C,
§§7401 et seq.), the Clean Water Act (33 U.S.C. §§1251 et seq.), the Toxic Substances Control
Act (15 U.S.C. §§2601 et scq.), the Hazardous Materials Transportation Act (49 U.5.C. §§1801
et seq.), the Occupational Safety and Health Act (29 U.S.C. §§651 et seq.), the Federal
Insecticide, Fungicide and Rodenticide Act (7 U.S.C. §§136 et seq.), and the Safe Drinking
Water Act (42 U.S.C. §§300f ct scq.), as any of the same may be amended from time to time, -
and any state or Jocal faw dealing with environmental matters, and any regulations, orders, rules,
~ procedures, guidelines and the like promuigated in connection therewith, regardless of whether
the same are in existence on the date of this Agreement.

3 Purchase Price; Deposit and Closing Date.

3.1, The purchase price for the Praperty shall be Forty Thousand and 00/100
DOLLARS ($40,000.00)("Purchase Price").

3.2 Buyer and Seller hereby agree that the *Closing Attorney” shall be:

Mark Weeks
873 Orleans Rd #102
Charleston, SC 29407
" Phone: (843) 576-0547 :
Email: mweckst@weekslawfirm.nel

Seller shall retain its own closing attorney at Seller’s expense.

3.3 Within three (3) days after the Effective Date, Buyer shall deposit with the
Closing Attorney, by check or wire transfer, the sum of One Thousand and 00/100 DOLLARS
($1,000.00) (the "Deposit").

3.4  The Deposit shall be applicable toward the Purchase Price. The balance of the
Purchase Price after application of the Deposit shall be paid upen closing of this sale ("Closing")
by bank check or wire transfer, The “Closing Date” means that date which is fifteen (15) days
after the expiration of the Feasibility Period, or any eatlier date to which Buyer and Scller
mutually agree in wriling, .

4, Survey. Seller is not in posséssion of a survey of the Property. Buyer, at ifs expense,
may obtain a new or updated survey of the Property (the “Survey").

5. Title Review. The “Title Company” shall be determined by the Closing Attorney.
Within ten (10) business days after the Effective Date, Buyer shall cause the Title Company, at
Buyet's expense, to provide Buyer with & commitment for a standard form ALTA Standard
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Coverage Owner's Title Policy on-the Property (the "Commitment") issued by the Title
Company, and copies of all instruments.shown by the Commitment as exceptions. Buyer shall
have five (5) days after receipt of the Commitment (the "Review Period"), including copies of
all documents constituting excéptions to title, to review the Commitment. Within the Review
Period, Buyer may either (2} terminate this Agreement and receive 2 refund of the Deposit if
Buyer is not satisfied, in the exercise of its sole judgment, with matters disclosed in the
Commitment, or (b) deliver to Seller written dbjections to any matters disclosed in the
Commitment, Within thres (3)-days of receipt of such written objections, Seller shall notify
Buyer whether or not it will cure any such defects (“Seller Notice™), which it may elect {o do, or
not do, in the exercise of Seller's sole and absolute discretion. Seller’s failure to send thie Seller
Notice shall mean that Seller has elected not to cure.any such defects. If Seller elects (or is
deemed to have elected) not to cure, then Buyer shall have two (2) days after receipt of the Seller
Netice (or if there is no Seller Notice. then two (2) days from the end of the three (3) day period)
to either (i) terminate this Agreement and receive a refund of the Deposit or (ii) waive the defects
and proceed with this transaction, in which case such defects shall be deemed approved by
Buyer. : ' '

6. Title Insurance and Deed. At Closing, Seller shall convey title to the Property to Buyer

" by special watranty deed (the "Deed"). At Buyer’s expense, shall cause the Title Company o

deliver to Buyer at Closing, a standard form ALTA Standard Coverage Owner's Title Insurance
Polioy (the "Policy™) issued by the Title Company pursuant to the Commitment, insuring
marketable fee simple title to Buyer in the full amount of the Purchase Price; provided that any
requirerent for the Policy to be issued without Standard Survey Exceptions shall be subject to
Buyer’s requirement to obtain the Survey and the Title Company's willingness to accept an
Owner's Affidavit in form satisactory to Seller in its sole and absolute discretion. The’
incremental cost to issue extended ALTA title insurance coverage, title cndorsements and/or &
lender's title insurance policy, if any, shall be paid by Buyer. The cost to record the Deed shall
be paid by Buyer. Any closing fee charged by the Closing Attorney to close the transaction shall
be paid by Buyer.

7. Risk of Loss and Condemnation. Risk of loss by damage or destruction to the Property
after the Effective Date but prior to Closing shall be borne by Seller. In the event any damage or
destruction is not fully repaired prior to Closing, Buyer, at its option, may either cancel this
Agreement and receive a refund of the Deposit or elect to close the transaction, in which event
Seller's right to ] insurance proceeds not yet applied to repair of the damage or destruction shall
be assigned in writing by Seller to Buyer at Closing, If alf or any part of the Property is
condemned ot any condemnation action or proceeding is commenced prior to Closing, Buyer
may, at its option, either (a) cancel this Agreement and receive a refund of the Deposit, or (b)
complete the purchase, with all condemnation proceeds and claims being assigned to Buyer.

8. Taxes and Asyessments.

8.1  Seller shall pay all valid delinquent real property taxes, water rates, sewer charges,
assessments, special and otherwise, and other charges which are a valid lien against the Property
as of the Closing Date. Current rezl estate taxes and current installments of special assessments,

if any, shall be prorated on a due date basis to the datc of Closing, in accordance with the local

custorn for the county in which the Property is located. Any federal, state and [ocal documentary
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or revenue sfamps, transfer, sales and other taxes relating to the sale of the Property shall be paid
by Buyer and/or Seller at Closing based on local custom for the county in which the Propeity is
located and both parties agree to execute any tax forms required.

82  All niet property tax refunds and credits attributable to any period prior to the
Closing, if any, shall be the property of Seller. All nst property tax refunds and credits attributable
to any petiod subsequent to the Closing, if any, shall be the property of Buyer. :

Q. Remedies for Defaulf.

9.1. In the event of a breach or default hereunder by Buyer, Seller may, aftor written
notice of default to Buyer specifying the nature of such defauli(s} and the faiture of Buyer to ¢ure
such defauli(s) within five (5) days after Buyer's receipt of such notice, declare 2 forfeiture
hereundar and retain the Deposit as liquidated damages, the same to be Seller's sole remedy for
any breach or default hereunder by Buyer. Seller waives any rights to consequential, special,
punitive or other damages with regard to any claims under or related to the Property, this
Agreement or the transaction described herein, whether in contract or tort, law or equity, Nothihg
herein shall limit Buyet’s indemnity obligation pursuant to Paragraph 10 of this Agreement,
which indemnity obligation shall survive termination of this Agresment or Closing.

92  In the event of a breach or default hercunder by Seiler, Buyer may after written
notice of defauit to Seller specifying the nature of such default(s} and the failure of Seller to cure
such default(s) within five (5) days after Seller's receipt of such notice, terminate this Agreement
and be entitled to an immediate refund of the Deposit, as Buyer's sole remedy for any breach or

- default hereunder by Seller. Buyer waives any rights to consequential, special, punitive or ather

damages with regard to any claims under or related to the Property, this Agreement or the
transaction described herein, whether in contract or tott, law ok equity.

10.  Right of Entry and Inspection, Atany time prior to the expiration of the Feasibility
Period (as hereafter defined), with Seller’s prior approval, not to be unreasonably withheld,
conditioned or delayed, at Buyer's sole expense, Buyer or its authorized agents may enter upon
the Property to inspect same. Buyer may select qualified professionals to make “Tuspections”
(including tests, borings, surveys, studies, inspections, investigations and interviews of persons
familiar with the Property) concerning the Property, including but not limited to tests of
structures, wells, septic tanks, underground storage tanks, soils, geologic hazards, utility lines
and systems and environmental hazards (including Phase 1 and Phase 11 environmental
assessments); provided that Buyer shall not conduct any soil borings or other physically invasive
tests of the Property without Seller’s prior written consent (which shall not be unreasonably
withheld or delayed), and provided further that all Inspections shall be performed in a manner
that shall not unreasonably interfere with the angoing use of the Property by the Seller or the
tenants. Buyer shall keep the Property free of any liens, and repair any material physical
datmages caused by Buyer, its agents, employees, contractors or subcontractors and restore the
Property to its condition prior to Inspections. Buyer shall indemnify, defend and hold Seller
harmless against all losses, damages, claims, demands and liabilities which may be suffered by
or asserted against Seller by reason of Buyer's Inspections, which indemnity obligation shall
survive termination of this Agreement or Closing.
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11.  Brokerage Fees. Seller and Buyer each represent that no broker is involved in the
transaction contemplated under this Agreement and each party indemnifies the ather against
brokerage or commission claims arising out of the indemnifying patty's actions. Dolph Farmer,
prineipal of Buyer, is a real estate licensee under the law. of South Carofina and is acting solely
as a principal in this transaction and will not be due. a commission relating to this transaction of
this Agreement.

i2.  Representations and Warranties.

12.1  Seller hereby represents and warrants to Buyer that Seller has the power, right and
authority to enter into and perform all of the obligations required of Seller under this Agreement
anid the instruments and documents referenced herein, and to consummate the transaction herein
contemplated.

122 Buyer hereby represents and warrants to Seller that Buyer has the power, right
and authority to enter into and perform alf of the obligations required of Buyer under this
Agreement and the instruments and documents reférenced herein, and to consummate the
transaction herein contemplated. Buyer has made and relied upon its own evaluationand
decision to purchase the Property, and Buyer has not relied upon any oral or written information
or statethents from Seller, other than as expressly set forth in this Agreement.

I3.  Feasibility Period.

13.1. Buyer shall have a (hicty (30) day period from and after the Effective Date (the
"Feasibility Period") fo satisfy the Conditions (as hereafter defined). At any time prior to the
end of the Feasibility Period, Buyer may, for any reason in its sole and absolute discretion,
cancel this Agreement by providing written notice thereof to Seller prior to the end of the
Feasibility Period and receive a refund of the Deposit and neither party shall have any further
obligation to the other except those that expressly survive termination. The term "Conditions"
means (a) the Property is suitable to Buyer, in its sole and absolute discretion, for its intended
use, and (b) Buyer is satisfied, in its sole and absolute discretion, with the Inspections.

13.2. In the event Buyer shall not provide notice of termination pricr to the expiration
of the Feasibility Period, then the Deposit shall be deemed nonrefundable and immediately
released without further instruction from either Buyer or Seller; except in the case of a defavit by
Seller hereunder, in which case the Deposit may be refunded pursuant to a termination of this
Agreement by Buyer pursvant to Paragraph 9.2 hereof. '

14, Notices. Any notice provided for in or permitted under this Agreement shall be made in
writing and may be given or served by (a) delivering the same in person-to the party to be
notified, (b) depositing the same In the United States mail, postage prepaid, registered or
certified with return receipt requested, and. addressed to the party to be notified at the address
herein specified, (c) sent by reputable overnight delivery services (such as Federal Express or
United States Express Mail) or (d) sent by electronic mail (with confirmation sent by any of the
mea_ris described in subparagraphs (a), (b) or () above). Notices given in accordance with any of
the foregoing methods shall be effective when received (or service is refused), For the purpose
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of notice, the address of the parties shall be, until changed, as set forth below. The parties shall
have the right af any (ime to change their respective addresses and each shall have the right to
specify as its address any other address by written notice to the other party.

If to Seller:

Linda Stone

Asset Manager

¢/o Sabal Financial Group, L.P.
4675 MacArthur Court, Suite 1550

If to Buyer:

" Marinets Cay Fuel Dock LLC

Atin: Dolph Farmer
Phone: 843 270-7096
Ematl; dolph@charlestownepd.com

Newport Beach, CA 92660
email; linda.stone@sabalfin.com

With a Copy To:
With a Copy To: {Naine}
[Company]
Ralph Carrilla Address
" Escrow Coordinator Address’
Sabal Financial Group, L.P,
4675 MacArthur Court, Suite 1550 ernail:

Newport Beach, CA 92660
email; ralph.carrilio@sabalfin.com

15.  No Third Party Beneficiary. This Agreement shall not confer any rights, benefits or
remedies upon any entities or persons other than the Buyer, Seller and their respective executars,
heirs, administrators, successors and assigns. :

16.  ‘Time of Essence. Time is of the essence of this Agreement.

7.  Entire Agpreement. This Agreement contains the entire agreement between Seiler and
Buyer, and there are.no other terms, conditions, promises, undertakings, statsments or
representations, either written ot oral or express or implied, concerning the sale contemplated by
this Agreement.

18.  Headings, The paragraph headings are for convenience of reference only and do not
modify or restrict any provisions hercof and shall not be used to construe any provisions.

19.  Modifications and Waiver, This Agreement may be amended only by an instrument in
writing signed by both Seller and Buyer. This Agreement may be terminated only in accordance
with the terms of this Agreement ar by an instrument in writing signed by both Seller and Buyer.
No waiver of any of the provisions of this Agreement shall constitute a waiver of any other
provision, nor shall any waiver be a continuing waiver. Except as cxpressly pravided in this
Agreément, no waiver shail be binding unless executed in writing by the party making the
waiver,
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20,  Successors. This Agreement shall inure to the benefit of and bind the parties hereto and

their respective executors, heirs, administrators, successors and assigns. Buyer may not assign

this Agreement without the prior writen consent of Seller. No assignment shall relieve the
assigning party from its obligations hereunder.

21.  Governing Law and Attorneys* Fees. This Agreement shall be governed and enforced

by, and construed in accordance with the laws of the state in which the Property js located. In

ihe event either party hereto finds it nécessary to employ legal counsel or to bring an action at
law or other proceedings against the other party to enforce any of the terms, covenants or
conditions hereof, the prevailing party in such action or proceeding shall be paid all reasonable
attorneys' fees, as detetmined by the court and not the jury, and in the event any judgment is
secured by such prevailing party, all such attorneys' fees shall be included in any such judgment
in such action or proceedings, )

22.  Computing Any Time Period. Wherever this Agreement requires that something be
done within a specified period of days, the period shall (a) not include the day from which the
period commences, (1) include the day upon which the period expires, (¢) expire at 5:00 p.m.
local time on the day upon which the period expires and (d) unless otherwise specified in this

Agreement shall be construed to mean calendar days, provided, that if the final day of the period

falls on a Saturday or Sunday or legal holiday (limited fo the day set aside by statute for

observing New Year’s Day, Martin Luther King Jr.'s Birthday, Washington’s Birthday,

Memaoria! Day, Independence Day, Labot Day, Columbus Day, Veterans® Day, Thanksgiving
Day, ot Christinas Day), it shall be extended to first business day thereafter.

23.  Counterparts. This Agreement may be executed in multiple counterparts, cach of which .

shall be deemed to be anoriginal, but all of which, together, shall constitate one and the same
instrument.

[signatures on the next page)
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N WITNESS WHEREOF, the parties have executed this Agreement as of the Bffective Date.

SELLER:

Emerald McDonough Road Holdings, LLC

a South Carolina limited liability company

By: Sabal Rinancial Group, L.P.,

- Its Manager

By:

Name:

its;

BUYER:

Mariners Cay Fuel
a JC &W

Dock LLC . '

6&# ¢ ;: 5
b i ot B

Neme: é‘émﬂl}’e’, ,44 ,Z,:fzﬁ.z'f‘f {:‘7{;/“
s sl pUlLgn Barr

BBT 1219.0018

Mriner's Cay MarRWeiandS sl AaTsearreapt lainsSiacrow Instructions (Rev. 4-30-14)

Weeks & [rvine Subpoena Response Documenis

as7

ROA 2871




EXHIBIT A

LEGAL DESCRIPTION

‘[TO BE PROVIDED WITH TITLE COMMITMENT]
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CONTACT SHEET

Closing Aitorney: Seller Attorney:
Mark Weeks James M. Allison, P.A.
873 Orleans Rd #102 Attention: Bridget [Klebe
Charleston, SC 29407 . 109 East North Street
Phone:(843) 576-0547 Greenville, SC 29604
Email: mweeks@weekslawlivm,net Phoney 864-271-2656
Email: bklebe@allisonkaw.biz
Buyer:
Mariners Cay Fuel Deck LLC
Seller: Agin; Dolph Farmer

Emecrald McDonough Road Holdings, LLC Phone: 843 270-7096
¢/o Sabal Financlal Group Email: dolph@charlestownepd.com
Atin; Linda Stone
4678 MacArthar Court, 15" Floor
Newport Beach, CA 92660
Phone: 626 510-1326
Email: Hnda.stone@sabnlitn.com
Seller's Closing Covrdinator:

Snbal Financial Group

Atin: Ralph Carrillo

4675 MacArthur Court, 15ith Flooy

Newport Beach, CA 92660

Phone: 949 517-0815 - .

Email: paiph.carvillo@sabalfin.com
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EXHIBIT
43
Farmer 1719

PENGAD B0-631-6988

FIRST AMENDMENT TO

PURCHASE AND SALE AGREEMENT

THIS FIRST AMENDMENT TO PURCHASE AND SALE AGREEMENT
("Amendment") is dated as of April 28, 2016, by and between Emerald McDonough Road
Holdings, LLC ("Seller"), and Mariners Cay Fuel Dock LLC (_“ﬁgxxe:_r“).

RECITALS:

A Seller and Buyer have previously entered into that certain Purchase and Sale
* Agreement made as of March 21, 2016 (the "Agreement"). Capitalized terms not otherwise
defined herein shall have the meanings assigned to thém in the Agreement.

B. Buyer and Seller desire to amend the Agreement in certain respects, as hereinafter
provided,

AGREEMENT:

NOW, THEREFORE, in consideration of the foregoing Recitals, the mutual covenants
and agteements contained in this Amendment, and for other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, Buyer and Seller hereby agree to
amend the Agreement as follows:

1. Extension of Feagibility Period. Notwithstanding anything to the conirary set forth in
the Agreement, the Feasibility Period is hereby extended to May 24, 2016.

" 2. Deposit. No Jater than May 1, 2016, Buyer shall deposit with the Closing -
Attorney by wire transfer an additional Two Thousand 00/100 Dollars ($2.000.00) so
that the total Deposit shall be Three Thousand 00/100 Dollars ($3,000.00),
Notwithstanding anything to the contrary set forth in the Agreement or this
Amendment, the Deposit is hereby immediately nonrefundable and applicable to the
Purchase Price at Closing. Buyer and Seller each hereby expressly authorize and
direct the Closing Attorney, without further instructions or approvals from either
Buyer or Seller, to immediately release the Deposit to Seller.

3. Extension of Closing Date. Notwithstanding anything to the contrary set forth in
the Agreement, the Closing Date is hereby exiended to May 31, 2016, or any earlier date to
which Buyer and Seller mutuaily agree in writing.

- 4. Miscellaneous.

a. Effect of Amendment. Except to the extent the Agreement is modified by
this Amendment, the remaining terms and conditions of the A greement shall remain
unmodified and in full force anid effect. In the event of conflict, between the terms and
conditions of the Agreement and the terms and conditions of this Amendment, the terms
and conditions of this Amendment shall prevail and control,
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b. °  Entire Agreement, The Agreement, together with this Amendment,
embodies the entire understanding between Seller and Buyer with respect to its subject
matter and can be changed only by an instrument in writing signed by Seller and Buyer.

¢. . Counterparts. This Amendment may be executed in one.or more
. counterparts, each of which shell be deemed an original but all of which, taken together,
- shall constitute ope in the same Amendiment A signed counterpart that is transmitted by
facsimile or in PDF format shall be treated i all manners and respects as an original
Amendment or signature page.

d. Authority. Each individual executing this Amendment on behalf of Buyer
and Seller represents that he or she is duly authorized to execute and deliver this
Amendment on behalf of Buyer or Seller, as applicable, and that this Amendment is
binding upon the parties.

IN WITNESS WHEREOF, this Amendment has been executed as of the day and year.
first set forth above, ' ' '

SELLER:

Emerald McDonough Road Holdings, LL.C
a South Carolina limited Hability company

By: Sabal Financial Group, L.P.
Its:
Manager

By:

Name:

Its:

BUYER:

Mariners Cay Fuel Dock, LLC,
a

.‘4
By; éﬁgﬂzz A—
- ’
Name: é»—-g mgig A, ot Aneod s
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QUALIFICATIONS OF THE APPRAISER
HAROLD O. MATHISEN Il
SC STATE CERTIFIED RESIDENTIAL REAL ESTATE APPRAISER #CR 739
EDUCATION
1984-1987: Bishop England High School, Charleston, SC
1988-1991: The Citadel Military College of South Carolina

BS in Business Administration

SPECIAL REAL ESTATE APPRAISAL EDUCATION

07/09: Real Estate Appraising Principals 1A-1

08/91: Applied Residential Valuation

05/92: Basic Valuation Procedures 1A-2

07/93: Advanced Residential Form and Narrative Report Writing 500
03/96: Standards of Professional Practice, Parts A & B

05/01: Standards of Professional Practice USPAP-Part C

02/13 Standards of Professional Practice USPAP

02/16 Standards of Professional Practice USPAP

SEMINARS

01/09: SC Real Property Reform Act of 2006

10/08: FHA and the Appraisal Process

09/08: Risk Reduction: International Business Factors Affecting Local Markets
04/08: Appraising Historic South Carolina Homes

01/08: Analyzing Distressed Real Estate

06/14 Appraisal Institute: Data Verification Methods

06/16: Appraisal Institute: Thinking Outside the Box

06/16: Appraisal Institute: New Technology for Real Estate Appraisers

LICESNSES, AFFILIATIONS & COMMUNITY SERVICES

South Carolina State Certified Residential Real Estate Appraiser CR 739
South Carolina Real Estate Agent

Appraisal Institute Candidate — Affiliate

The Citadel Club of Charleston — 2004 President

EMPLOYMENT

2004 — Present: Owner/Partner, Charleston Area Appraisals

1992-2004: Independent Fee Appraiser — Appraisal Consultants, Inc.
1991: Charleston Appraisal Service — Internship

1989-1990: Charleston County Assessor’s Office — Data Collector
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B l l I ST 652 Coleman Blvd., Suite 200

Mount Pleasant, SC 29464

B AR S Direct Dial 843.284.1408

I Main 843.856.4488
TAYLCIR .

G. Hamlin O’Kelley, 111
ATTORNEYS AT LAW ZE Attomey At Law

Hamlin.okelley@buistbyars.com

October 18, 2022

VIA OVERNIGHT DELIVERY RBCBIVED

The Honorable Jenny Abbott Kitchings
South Carolina Court of Appeals OCT 18 2022
1220 Senate Street

Columbia, SC 29211 SC Court of Appeals

RE: Elizabeth Heatley v Mariners Cay Marina Condo, LLC et al.,
C/A No.. 2017-CP-10-3099 Client File No.: 1219.0019

Dear Ms. Kitchings:

Enclosed please find an original and one (1) copy of the following in the above-referenced
matter:

1. Notice of Appeal with attached Orders of the Honorable Mikell R. Scarborough.
2. Proof of Service; and
3. Our firm’s check in the amount of $250.00 for the filing fee.

Please file the original and return the filed-stamped copies to me in the enclosed envelope. By
copy of this letter, I am serving same upon The Honorable Mikell R. Scarborough, Master in
Equity for Charleston County, The Honorable Julie Armstrong, Clerk of Court for Charleston
County, and opposing counsel, Capers G. Barr, III, Esquire and David C. Cleveland, Esq.

Should you have any questions, please feel free to contact me. With kindest regards, I remain

Yours very truly, \

G. Hamlin O’Kelley, II1

GHOIIl/atd
Enclosures
Cc:  Capers G. Barr, IlI, Esq.

David C. Cleveland, Esq

Kevin W. Mims, Esq.

Whidbee S. Perrin, Esq.

The Honorable Mikell R. Scarborough

The Honorable Julie Armstrong (Via SC E Filing Portal)
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THE STATE OF SOUTH CAROLINA X Tl Y
In The Court of Appeals R uC‘ENBD

0CT 19 2022
APPEAL FROM CHARLESTON COUNTY

Court of Common Pleas SC Court of Appeahq

The Honorable Mikell R. Scarborough

Case No. 2017-CP-10-03099

Elizabeth Heatley, Neal B. McCann, Jr., David Neil Monk, Thomas V.
Bessent, and Mariners Cay Marina Counc11 of Co-Owners, Inc.,............... Respondents
V.

Mariners Cay Marina Condo, LLC and Mariners Cay Fuel Dock, LLC, George A.
Farprer, It dfid, 8re e o st gt o - praes . « . Rombmm s < e——- Appellants.

NOTICE OF APPEAL

Mariners Cay Marina Condo, LL.C, Mariners Cay Fuel Dock, LLC, and George A.
Farmer, Jr appeal the Orders of The Honorable Mikell R. Scarborough, copies of which
are attached hereto, dated May 16, 2022 and September 22, 2022, which the Appellants
received written notice of on September 22, 2022.

Mt. Pleasant, South Carolina
October 19, 2022 BUIST BYARS & TAYLOR, LLC

G. Hamlin O’Kelley, 1%

SC Bar No. 15491

652 Coleman Blvd., Suite 200

MLt. Pleasant, SC 29464

b+ (843) 856-4488

F: (843) 856-0613
Hamlin.okelley(@buistbyars.com

Attorney for Defendants Mariners Cay
Marina Condo, LLC, and Mariners Cay Fuel
Dock, LLC and South Atlantic Bank
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LUZURIAGA MIMS, LLP

Kevin W. Mims, Esq.
SC Bar No. 69418
Whidbee S. Perrin, Esq.
SC Bar No. 100396

50 Immigration St, Suite 200

Charleston, SC 29403

(843)410-4713

kmims@lmlawllp.com
wperrin@lmlawllp.com

Attorneys for the Defendants Mariners Cay
Marina Condo, LLC and George A. Farmer,

Jr.

Attorneys for the Appellants
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON )
) CASE NO.: 2017-CP-10-3099
Elizabeth Heatley, Neal B. McCann, )
Jr., David Neil Monk, Thomas V. )
Bessent, and Mariner’s Cay Marina )
Council of Co-Owners, Inc. ) ORDER
) GRANTING DECLARATORY
Plaintiffs, ) RELIEF
)
Vs. )
)
Mariner’s Cay Marina Condo, LLC ) anD
and Mariner’s Cay Fuel Dock, LLC, ) RBCE
George A. Farmer, Jr., and South ) e————
Atlantic Bank ) 0CT 192022
Defendants )
) SC Court of Appeals

This case was tried before me on March 22 and 23, 2022. Plaintiffs appeared with their
attorneys, Capers G. Barr, III and Capers G. Barr, IV of the firm Barr, Unger & Mclntosh, LLC;
and Tyler E. Cloud of the firm Clawson and Staubes also made his appearance. Defendants
appeared with their attorneys G. Hamlin O’Kelley, III of the firm Buist, Byars and Taylor and
Whidbee S. Perrin of the firm Luzuriaga Mims, LLP.

Based upon the testimony of the witnesses, the deposition designations, the exhibits
offered in evidence, the briefings of counsel and their arguments, I make the following findings
of fact and reach the following conclusions of law:

INTRODUCTION.

Plaintiffs in this case seek declaratory relief under the South Carolina Uniform Declaratory
Judgments Act, Sections 15-53-10 ef seq, of the Code of Laws of South Carolina, to confirm and
restore their title interests in certain common elements of a horizontal property regime, Mariner’s

Cay Marina. Plaintiffs allege that the Declarant under the Master Deed creating the regime
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wrongfully converted common elements to individual units after Plaintiffs had acquired vested
title interests in those common elements. The Defendant LLC’s are the purported purchasers of
the disputed property. Defendants contend that they hold good title as bona fide purchasers for
value without notice; and that in any event Plaintiffs’ claims are barred by the doctrine of judicial
estoppel.

The case evokes an observation made by the Florida Court of Appeals in an often-cited
opinion: “Condominium unit owners comprise a little democratic sub society of necessity more
restrictive as it pertains to use of condominium property than may be existent outside the
condominium organization.” (Hidden Harbor Estates, Inc vs Norman, 309 So.2d 180, [Ct.App.
Fla. 1975].)

PROCEDURAL HISTORY

The original plaintiffs in this case are owners of boatslip units in the Mariner’s Cay Marina
Horizontal Property Regime. They filed their summons and complaint on June 16, 2017 seeking
declaratory relief, and also seeking monetary damages for the alleged tortious acts of the individual
Defendant Farmer. An amended summons and complaint was filed July 21, 2017.

Plaintiffs’ original complaint sought class action certification, inasmuch as the lawsuit
sought relief on behalf of all 88 boatslip unit owners at Mariner’s Cay Marina. By order dated
June 12, 2019 the circuit court denied class certification.

On June 6, 2020 Plaintiffs filed their fourth amended complaint wherein the four individual
Plaintiffs named in the above caption seek declaratory judgment from this Court in their own
rights, and also in the interests of all similarly situated boat slip owners. The Defendants timely
filed their answer, counterclaim, and third party complaint. (The third party complaint has since

been voluntarily dismissed.)
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On December 14, 2020 the circuit court referred the declaratory relief issues to this Court
for final adjudication, reserving to the circuit court, however, the claims between the parties for
damages.

FINDINGS OF FACT

The Mariner’s Cay Marina (the “Marina”) is located on the north shore of the Folly River
in Charleston County. The Marina consists of 90 boat slips and their associated docks, walkways
and piers, a boat landing, and a building referred to in this case, and in recorded documents, as the
“Ship’s Store Building”.

The Marina was constructed on an alienable easement in perpetuity created under the
Master Deed for Mariner’s Cay Racquet and Yacht Club, recorded May 12, 1982. After the Marina
was constructed in the 1980s, it leased out 88 of the 90 boat slips to private owners. The two
remaining boat slips were used as fuel docks for boat refueling, and are also the location of a waste
water pump-out station for the purpose of removing waste water from boats, by pumping into a
public sanitary disposal system, as required by the Marina’s permit from the Office of Coastal
Resource Management (“OCRM?”).

Whereas the docks, walkways and piers of the marina are constructed on pilings in the
waters of the Folly River, the Ship’s Store Building is constructed on pilings in the marsh and high
ground adjacent to the docks, walkways and piers. The Ship’s Store Building is an elevated, frame
two story structure. At ground level below the building, in addition to storage space, is located the
pump that drives the wastewater disposal system. Also located on the high ground adjacent to the
Ship’s Store Building is an underground storage tank for the storage of boat fuel. In the elevated,

first floor level of the building there are two restrooms, one designated for men and the other for
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women. The men’s restroom contains a toilet, a urinal, a sink, and a shower; and the women’s
restroom contains two toilets, a sink, and a shower; as required by the Marina’s permit from OCRM

Marina operations in South Carolina are regulated and permitted by the office of Coastal
Resources Management (hereinafter “OCRM?”), a division of the state Department of Health and
Environmental Control (DHEC). OCRM regulations require, for the issuance of a permit for
marinas of the size involved in this case, separate men’s and women’s bathrooms with at least the
toilet, urinal and sink components of those provided by Mariner’s Cay. OCRM regulations also
require that a marina provide wastewater pump-out capabilities such as those provided at Mariner’s
Cay. Thus, the restrooms and the wastewater pump-out system at Mariner’s Cay Marina are
conditions required for the issuance and continuance of the Marina’s operating permit.

OCRM regulations also require that “an experienced operator” be present and in charge of
the Marina and its operation. From the time of its construction in the 1980s until 2016, when the
issues in this case came to a head, that operator known as the Dockmaster at Mariner’s Cay Marina
occupied and controlled the Ship’s Store Building; where he maintained his office and kept and
stored books and records required by OCRM regulations to be kept on the premises; and where he
utilized a VHF radio to regularly communicate with boat operators. Also stored on the first floor
level, or under the Ship’s Store, were booms, absorbent pads and other emergency equipment
required by the OCRM permit to be kept in the case of emergencies relating to fuel spills.

The Ship’s Store Building, on its first-floor level, also included, from time to time, retail
sales of marine supplies, bait, fishing tackle and food stuffs; although retail use apparently

discontinued sometime around 2010.
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I. Creation of the Horizontal Property Regime: the 2006 Master Deed

In 2006 the then-operator of Mariner’s Cay Marina renovated the Marina and reorganized
the property to form a horizontal property regime (“HPR”) under the South Carolina Horizontal
Property Act, Sections 27-31-10, et seq, of the South Carolina Code of Laws. A Master Deed was
recorded May 18, 2006 (the “2006 Master Deed””) wherein 88 of the 90 boat slips were designated
as “units” (the equivalent of “apartments” in a residential HPR), capable of individual ownership,
as described in the 2006 Master Deed, Article VI.! The Common Elements of the HPR, described
in Master Deed Article VII (e) included the Ship’s Store Building, the first floor of which was
designated Commercial Unit-1A and the second floor designated as Commercial Unit-1B. The
two fuel docks were designated as a Common Element known as Commercial Unit 2. The required,
separate men’s and women’s restroom facilities, are located on the first floor of the Ship’s Store
Building, Commercial Unit 1-A.

Consistent with the Horizontal Property Act, Article X Section 10.1 of the 2006 Master
Deed provides that, subject to the Master Deed and By-Laws, a co-owner of a boat slip unit shall
also have “an undivided ownership interest according to the Unit’s percentage interest in the
Common Elements...”

The 2006 Master Deed also provides, in Article XII Section 16.1, “Amendments,”
subsection (b) that for as long as the Declarant has the right to appoint and remove directors of the
Council of Co-Owners as provided in the Master Deed, the Declarant may unilaterally amend the

Master Deed for any purpose, but with the proviso: “However, any such amendment shall not

adversely affect the title to any unit unless the owner shall consent in writing.” (emphasis added).

! These units are often referred to as “dockominiums.”
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Under the 2006 Master Deed, the Declarant reserved the right to appoint and remove
directors, pursuant to Article XII, Section 12.3, until either 18 months passed or the sale of 90%
of the units, whichever occurred first.

Between the recording date of the 2006 Master Deed on May 18, 2006, and March 19,
2007, a total of thirty-nine boat slips were sold. During that same period between May 18, 2006
and March 19, 2007, the individual Plaintiffs in this case each acquired their title interests to their
boat slips, “together with an undivided interest in the appurtenant common elements”, as follows:
Elizabeth Heatley, boat slip unit D-08 on August 15, 2006; Neal B. McCann, boat slip unit B-17
on March 6, 2007; David Neil Monk, boat slip unit B-17 on March 12, 2007; and Thomas V.
Bessent, boat slip unit D-1 on August 18, 2006.

The 2007 Amended Master Deed

On March 19, 2007, the Declarant unilaterally signed and recorded an amended Master
Deed. (The “2007 Master Deed”). The 2007 Master Deed was recorded without notice to, or the
vote of, any of the then thirty-nine boat slip unit owners, including the Plaintiffs, who had
purchased boat slip units under the 2006 Master Deed. (emphasis supplied).

However, notwithstanding the proviso of Article XII, Section 16.1 of the 2006 Master
Deed, and unknown to the Plaintiffs until later, the 2007 Master Deed divided, separated, and
reallocated the Common Elements of the Horizontal Property Regime, by converting the two
commercial units CU1-A and CUI1-B, comprising the Ship’s Store Building, from Common
Elements to individual units; and also by likewise converting the two fuel dock boat slips, unit
CU-2 into individual units, capable of being privately owned.

Thereafter, the two Fuel Docks and the Ship’s Store Building were conveyed by the

declarant and subjected to mortgages. However, the testimony at trial was that no individual
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Plaintiff was aware of the Master Deed’s purported conversion of the common elements to
individual units. Moreover, the individual Plaintiffs testified that nothing was changed, “on the
ground.” The fuel docks remained open for use by all boat operators for wastewater pump-out,
and at least for a time they provided refueling services. The Dockmaster continued to occupy and
to control the Ship’s Store Building as his office where files and equipment were stored, and from
which he continued to communicate with boat operators via VHF radio.

The Ship’s Store Building and decks continued to be a focal point for social activities by
boat holders, and regular meetings of the Council of Co-Owners and its Board of Directors
continued to be held there.

The individual Plaintiffs in this case learned over time, and to different extents, that the
2006 Master Deed had been amended by the 2007 Master Deed. Because conditions on the ground
remained unchanged from 2007 until 2016, none of them appeared to appreciate or understand that
the Common Elements to which they held undivided title interests had been alienated, contrary to
those title interests, until they were displaced in or about October of 2016, as hereafter discussed.

An action was filed in this court on February 12, 2013 by First South Bank against Tiger
River Capital, LLC and others, seeking the foreclosure of mortgages on the commercial units of
the Ship’s Store (CU 1-A and 1-B) and on the fuel docks (designated as units C-21 and C-22).
None of the individual Plaintiffs in this case were named parties to the foreclosure. Plaintiff
Mariner’s Cay Marina Council of Co-Owners was named as a party, because of two liens it had
filed against the property in July of 2010, as a result of past due assessments.

On March 16, 2015 this court filed its order of judgment and foreclosure, directing that the
properties be sold. By deed recorded October 14, 2015 this court conveyed the properties here at

issue to Emerald Portfolio, LLC; which were thereafter quit-claimed to Emerald McDonough Road
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Holdings, LLC. By deeds recorded May 24, 2016 and May 25, 2016, respectively, Emerald
McDonough Road Holdings, LLC conveyed the properties to the Defendants Mariner’s Cay
Marina Condo, LLC (the Ship’s Store Building and the two Commercial Units), and to Mariner’s
Cay Fuel Dock, LLC (the Fuel Docks).

The Defendant George A. Farmer is the single member of the two LLC Defendants,
Mariner’s Cay Marina Condo, LLC and Mariner’s Cay Fuel Dock, LLC. On or about October 1,
2016 the LLC Defendants, through Mr. Farmer, took possession of the Ship’s Store Building and
the Fuel Docks, displacing the then-Dockmaster, Ed Geiger. Since then, Mr. Geiger and
subsequent Dockmasters have had no fixed station at the Marina from which to operate. Books,
papers and records relating to Marina operations, which are required by OCRM to be maintained
on site, are stored in a storage unit located approximately three miles from the Marina.

This action was commenced June 16, 2017, eight months following the taking of
possession by the LLC Defendants of the disputed properties.

Mr. Farmer presently occupies the second floor of the Ship’s Store as his residence. He
utilizes the first floor for “family,” who also share the men’s and women’s restrooms with boat-
slip unit owners of the Marina. His LLC also leases out the two Fuel Docks to private boatowners
for compensation.

Orders have been filed by the circuit court in this case following two applications for
injunctive relief. One order?, relating to the Fuel Docks, directs a “sharing” procedure of those
spaces, whereby boat-slip owners of the Marina may utilize the wastewater pump-out system by
notifying Mr. Farmer, who arranges with his boat-slip tenants to move the boat docked there in

order to permit access to the pump-out. The testimony at trial was that the process is too

2 Order of Judge J.C. (Buddy) Nicholson, Jr. filed Dec. 6, 2017.
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cumbersome to be of any use, and that boat-slip owners of the Marina take their boats elsewhere
for pump-out.

Likewise, injunctive relief was sought during the Covid sequestration to open the restrooms
for boat-slip owners, resulting in an order of the circuit court to open the restrooms only during
limited, daily hours.® Prior to Covid, the restrooms had been open to boat-slip owners 24 hours a
day, seven days a week, with no limitations. The unlimited open hours of the restrooms had applied
from 2006 until 2019, notwithstanding the Master Deed’s stated policy fixing the open hours of
the restrooms.

Tom Bessent, the immediate past president of the Council of Co-Owners, testified that
OCRM was aware of the constraints on the Marina’s wastewater pump-out capabilities, and

restroom accessibility, and further informed him they were “awaiting the outcome” of this case.

CONCLUSIONS OF LAW

The concept of condominium ownership of real property is codified in South Carolina in
the “Horizontal Property Act”, Sections 27-31-10, ef seq of the South Carolina Code of Laws. The
statute has been amended over time to encompass the horizontal ownership of “moorage of a boat”
as a form of “apartment” under the Act. See Section 27-31-20(a). Under the same Code Section,
subsection “(c)” defines “Condominium ownership” as “the individual ownership of a particular
apartment of a building (which is also to say, a boat-slip in a marina) and the common right to a
share, with other co-owners, in the general and limited common elements of the property”.

Code Section 27-31-60(a) provides in part in its first paragraph: “An apartment owner shall

have the exclusive ownership of his apartment and shall have a common right to a share, with the

3 Plaintiffs’ Motion was filed June 22, 2020.
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other co-owners, in the common elements of the property, equivalent to the percentage
representing the value of the individual apartment, with relation to the value of the whole property.
This percentage shall be computed by taking as a basis the value of the individual apartment in
relation to the value of the property as a whole.” (More discussion about the remainder of this
Section follows.)

It is clear therefore, and I find and conclude as a matter of law, that upon the acquisitioﬁ of
their boatslip units at Mariner’s Cay Marina, the individual Plaintiffs in this case acquired, in
addition to absolute, vested title interests in their boatslip units, undivided vested title interests in
common with all of the other boatslip unit owners in the common elements of the regime property,
including but not limited to the Ship’s Store Building and the Fuel Docks; designated as
Commercial Units 1-A, 1-B, and 2 in the 2006 Master Deed.

1. S.C. Code of Laws Section 27-31-70.

A unit owner’s vested title rights in the common elements of a Horizontal Property Regime
are fixed and sacrosanct. Code Section 27-31-70 provides: “Common Elements Shall Not Be
Divided. The common elements, both general and limited, shall remain undivided and shall not be
the object of an action for partition or division of the co-ownership. Any covenant to the contrary
shall be void.”

In the seminal case of Reyhani v. Stone Creek Cove Condo Il Horizontal Property Regime,
329 S.C. 206, 494 S.E.2d 465 (Ct. App. 1997), the Court of Appeals held that “once common
elements are set aside and vested in the co-owners, such co-owners may not be unilaterally
deprived of their interests in the common elements by the actions of the developer.” 329 S.C. at

211, citing Code Section 27-31-70.
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Reyhani, just like the Defendants in this case, was the purchaser of HPR land from NCNB
after it had been foreclosed. The central issue in the case was whether Mr. Reyhani could develop
a 1.076-acre parcel, and whether the parcel was a common element of the HPR. The defendant
parties in the case were property owners and the homeowner’s association. The trial court ruled
in Reyhani’s favor, holding that he had the right to develop the disputed property.

Just as the Defendants in this case argue that the Plaintiffs “acquiesced” to the amended
2007 Master Deed, Mr. Reyhani pointed to the fact in his case that the homeowners association
board “was aware of the transfer of the property to him and acknowledged the same”. In effect,
although not using the term, arguing that the association, and therefore its members, had
“acquiesced” to the transaction.

The Court of Appeals reversed the trial court, holding, as stated above, that once common
elements are vested in co-owners, they may not be unilaterally deprived of their interests by the
actions of the developer. Moreover, the Court of Appeals held that, whereas the homeowner’s
association may have assented to an agreement that Reyhani could develop the property, it “was
not assented to by the condominium owners”. 329 S.C. at 214. This court concludes, as a matter
of law, that a homeowners association may not commit or bind the individual title rights and
interests held by an individual unit owner.

The sanctity of a unit owner’s vested interest in the common elements of an HPR is further
affirmed in the decisions of Eagle Lake & Golf Condo cases, Resolution Trust Corporation vs.
Eagle Lake Golf & Condos, 310 S.C. 473, 427 S.E.2d 646 (1993) (the “RTC Case™); and Heritage
Federal Savings & Loan Assn vs Eagle Lake & Golf Condos, 318 S.C. 535, 458 S.E.2d 561 (Ct.

App. 1995) (the “Heritage Federal Case”). In the RTC Case, the Supreme Court affirmed the
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provisions of Code Section 27-31-230(a): “[N]o lien arising subsequent to recording the Master
Deed ...shall be effective against the property.” 310 SC at 476.

In the Heritage Federal Case, the Court of Appeals held that because the clubhouse of the
regime was a common element, “it may not be sold as a separate property of the mortgagor in
foreclosure.” Indeed, the facts of the case presently before this Court are similar. Here, a former
common element was converted to a private unit in contravention of Code Section 27-31-70 and
in contravention of the plain language of the 2006 Master Deed. It was subsequently sold, and
thereafter was foreclosed; and the foreclosure sale became the foundation for the taking of title by
the LLC Defendants in this case.

In this case, I conclude as a matter of law that the amended 2007 Master Deed, by
converting common elements to individual units after vested title interests in the common elements
had been conveyed to thirty-nine boat-slip unit owners including the four Plaintiffs, is a “covenant
to the contrary,” squarely contravening the proscription of Section 27-31-70 that common elements
may not be divided, “...any covenant to the contrary shall be void.” Just as in Reyhani, the statute
providing that common elements shall not be divided is controlling.

This Court is not unfamiliar with the import of Section 27-31-70, having applied Reyhani
and Code Section 27-31-70 in its decision in Rivers Point Row, et al. v. Palms Property, et al.,
Case Number 2008-CP-10-2279, affirmed at 2013-UP-458 (Ct. App.12/11/2013).

I conclude as a matter of law that the individual Plaintiffs acquired vested title interests in
the Ship’s Store Building and its two apartments, CU-1 and CU-2, and the Fuel Docks, CU-2, as
common elements. The 2007 Master Deed, to the extent that it divests the individual Plaintiffs of
their vested title rights in the Ship’s Store Building and the Fuel Docks, is void as it did not obtain

their written consent as required by the terms of the 2006 Master Deed at Art. XII, Sec. 16.1.
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2. S.C. Code of Laws Section 27-31-60; acquiescence.

The Defendants’ central argument in this case is that, notwithstanding the language of
Section 27-31-70, and the holding of the Court of Appeals in Reyhani, because of the Plaintiffs’
“acquiescence” their title interests in the common elements here at issue were forfeited, relying
upon the second paragraph of Code Section 27-31-60.

The second paragraph of Section 27-31-60 provides: “The percentage (interest in the
common elements) shall be expressed at the time the horizontal property regime is constituted,

shall have a permanent character, and shall not be altered without the acquiescence of the co-

owners representing all the apartments of the property.” (Emphasis added.)

Defendants argue that Section 27-31-60’s provision that the relative percentage interests
of units may be altered by “acquiescence,” should operate in this case to divest Plaintiffs of their
entire undivided title interests in the common elements. The argument that “acquiescence” may
divest property owners of their complete, vested title rights to common elements conflicts squarely
with Code Section 27-31-70’s plain admonition that “common elements may not be divided.” On
one hand, Section 27-31-70’s admonition is plain and clear, that common elements may not be
divided and that “any covenant to the contrary shall be void.” On the other hand, Defendants argue
that “acquiescence” under Section 27-31-60 can divest an owner of his vested title rights.

I conclude that the import of Section 27-31-60 is to define the relative property interests of
apartment owners with respect to each other, and with res.pect to the common elements of a
horizontal property regime, as a percentage value, and nothing more. There is no language in 27-
31-60 that could reasonably be construed to support the argument that an apartment owner might
forfeit the entirety of his or her property interests by “acquiescence”. Rather, the term,

“acquiescence” modifies only the phrase, “The percentage...shall not be altered without the

13
ROA 2894

660€00LdD210Z#3ASYD - SYI1d NOWWOD - NOLSTTHVHO - Wd ¥0:€ 91 AB 2202 - 37114 ATTYOINOY.LO3 T3



acquiescence of the co-owners representing all the apartments of the property”. (Emphasis added.)
No reasonable construction of the emphasized terms, above, could substitute the term “forfeited”
for the term “altered”. Yet, that is the conclusion urged by Defendants.

Moreover, not only was there no evidence that the four individual Plaintiffs had
“acquiesced”, nor was there any evidence that “all” co-owners had acquiesced.

Defendant’s interpretation of Section 27-31-60 cannot be reconciled with the clear
proscriptive provisions of Section 27-31-70. On the one hand, although 27-31-70 provides that any
covenant purporting to alienate a unit owner’s vested interests in common elements would be void;
yet the position is urged that what could not be accomplished by “covenant” may nevertheless be
accomplished by mere “acquiescence.” This court concludes that this statutory construction of 27-
31-60 cannot be reconciled with the language of statute 27-31-70.

The position urged upon the Court by the Defendant parties reads a conflict between
Sections 27-31-60 and Section 27-31-70 where none exists. c.f. Hodges v. Rainey, 341 S.C. 79,
88, 533 S.E.2d. 578, 583 (2000). (Statutes dealing with the same subject matter must be
reconciled, if possible, so as to render both operative. Id. at 341 S.C. 91, 533 S.E.2d 584.) The
goal of statutory construction is to harmonize conflicting statutes whenever possible and to prevent
an interpretation that would lead to a result that is plainly absurd. Charleston County Assessor v.
Universal Ventures, LLC, 427 S.C. 273, 285, 831 S.E.2d. 412 (2019).

In this case an absurd result would occur if, on the one hand a condominium unit owner
could be divested of a title interest in a common element by his mere acquiescence but, on the
other hand, the same owner could not be divested of the same vested title interest were it to be

accomplished by an express covenant.
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The Code Sections may be reconciled by the construction previously stated. Sections 27-
31-60’s reference to “acquiescence” applies narrowly, and only to the calculation of a unit ownet’s
percentage interest in relation to the value of the whole property. It does not apply to the quality
of the underlying title to the property itself. The title interest remains sacrosanct; however, its
relative value as a percentage of the regime as a whole may be subject to change where all unit
owners acquiesce in the change.

3. Judicial Estoppel.

Defendants also argue that Plaintiffs’ claims are barred by the principle of judicial estoppel,

arising from the 2013 foreclosure case recited in the Court’s findings of fact.

Judicial estoppel is an equitable concept that prevents a litigant from asserting a position
inconsistent with, or in conflict with, one the litigant has previously asserted in the same or related
proceedings. Cothran v. Brown, 357 S.C. 210, 592 S.E.2d 629 (2004). In Cothran, the Supreme

Court adopted the following elements necessary for the doctrine of judicial estoppel to apply:

(1) two inconsistent positions taken by the same party or parties in privity with one another;
(2) the positions must be taken in the same or related proceedings involving the same
party or parties in privity with each other;

(3) the party taking the position must have been successful in maintaining that position
and have received some benefit;

(4) the inconsistency must be part of an intentional effort to mislead the Court; and
(5) the two positions must be totally inconsistent.

357 S.C. at 215, 216.

The “position” taken by the Individual Plaintiffs in this case is that their vested title
interests were wrongfully and unlawfully divested of them by the unilateral actions of the
Declarant in amending the Master Deed, thereby attempting to convert common elements to
individual units in contravention of the statute, the case law, and the terms of the 2006 Master

Deed.

15
ROA 2896

660£00LdD.L0ZH#ISYD - SYI1d NOWWOD - NOLSTTHVHO - Wd ¥0:€ 91 ABW 2202 - 37114 ATTYOINOYLOTS



None of the five elements of judicial estoppel as required in Cothran are found in this case.
Most fundamentally, none of the four individual Plaintiffs in this case were parties to the first case,
the foreclosure case. Therefore, it cannot be concluded that they took a position in the foreclosure
case at all; much less that a so-called inconsistent position in the prior case was successful. Neither
can it be suggested that the individual Plaintiffs, Elizabeth Heatley, Neal B. McCann, Jr., David
Neil Monk, or Thomas V. Bessent acted in any way “to mislead the Court.” No evidence is

presented that they acted in any way to mislead anyone - certainly not this Court.

The defense also cannot be supported by the fact that the Council of Co-Owners was a
party to the foreclosure. In the first place, as this court has previously held, the Council of Co-
Owners cannot act to bind, commit, or prejudice an individual unit owner’s vested title interests in
the owner’s unit, or his percentage interests in the common elements. Moreover, there is no
evidence that the Council of Co-Owners in the foreclosure case, or in this case, have acted in any

way that would prove the requisite elements of judicial estoppel as pronounced in Cothran.
I find and conclude that the defense of judicial estoppel has not been proved.

4. Ultimate Conclusions.

Two unambiguous legal principles guide the Court’s ultimate conclusions in this case.
They are open, obvious, and apparent in the chain of title to the properties at issue:

The first principle is expressed in the 2006 Master Deed, which was amended in
contravention of its own terms. The 2006 Master Deed plainly states in its Article XII, Section
16.1 that, whereas the Declarant could unilaterally amend it, he was prohibited from amending it
to “adversely affect the title to any Unit unless the Owner shall consent in writing.”

The construction of an unambiguous deed is a question of law, not fact. Walters vs. Summey

Building Systems, 311 S.C. 507, 429 S.E.2d 854 (Ct.App.1993). It is clear that the 2007 Master
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Deed’s conversion of the Ship’s Store Building and the Fuel Docks to private units adversely
affected the title interests of the four individual Plaintiffs. None of them were aware of the
amendment, nor did they or any of the 350ther boat-slip owners (who also purchased before the
2007 Master Deed was recorded) consent to it in writing.

The unambiguous terms of the 2006 Master Deed expressly forbade the Declarant from
doing what he did.

The second principle is statutory: the 2007 Master Deed was executed and recorded in
direct contravention of Code Section 27-31-70, which provides “The common elements, both
general and limited, shall remain undivided and shall not be the object of an action for partition

or division. Any covenant to the contrary shall be void.” (Emphasis added.) The 2007 Master Deed,

converting common elements to individual units, was recorded after thirty-nine recorded deeds
which vested title interests in the common elements conveyed to the four Plaintiffs, as well as the
thirty-five (35) other boat-slip unit grantees.

South Carolina courts have not been reluctant to declare as void, transactions that plainly
invade the statutory sphere that protects individual title interests of owners in a horizontal property
regime after the master deed has been recorded. For example, in the case of Resolution Trust
Corporation vs Eagle Lake &Golf Condos, supra, the Court of Appeals affirmed the decision of
the master in equity declaring as invalid a mortgage on an entire condominium project, placed after
the master deed had been recorded. Citing the first sentence of Code Section 27-31-230(a) that
“No lien arising subsequent to recording the master deed...shall be effective against the property”,
the Court of Appeals held that the purpose of the statute is to prevent a condominium developer
from encumbering the interests of others by giving a lien against the whole property once the

master deed is filed. “This limitation on encumbrances is a rational policy decision by the
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legislature. The purpose of the statute and public policy are aids in the construction of a statute.”
310 S.C. at 477.

It can be said that no lesser public policy interests apply in this case, where the plain
language of Section 27-31-70 is to prevent the developer of a condominium project, not merely
from encumbering the condominium property, but from cancelling and eliminating the ownership
rights of others altogether.

The plain and unambiguous language of Code Section 27-31-70 forbade the Declarant from
doing what he did, in the clearest of terms: “Any covenant to the contrary shall be void.”

Whether or not the Defendant Parties had actual knowledge of the open and obvious title
defects found by this court’s ruling, they are charged with knowledge of the defects as a matter of
law and public policy. Binkley vs. Rabon Creek Watershed Conservation Dist. 348 S.C. 58, 558
S.E.2d 902 (Ct.App.2001). Furthermore, a thorough title search and review would confirm that the
Declarant’s conveyance of the common elements into units violated the terms of the Master Deed.

Accordingly, it is,

ORDERED, ADJUDGED AND DECREED, that the 2007 Master Deed for Mariner’s Cay
Marina Horizontal Property Regime, recorded March 19, 2007 in the Office of the Register of
Deeds for Charleston County in Book X618 at Page 603, as Amended and Restated by document
recorded June 12, 2008 in Book Z661 at Page 509 be, and the same is hereby, declared and
adjudged to be void, a nullity, and of no effect, to the extent that its provisions converted certain
common elements of the horizontal property regime, namely the Ship’s Store Building and its
units, Commercial Units 1-A and 1-B, and the Fuel Docks designated as Commercial Unit 2, from

common elements to individual units; and it is further,
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ORDERED, ADJUDGED AND DECREED, that the said Properties, being the Ship’s
Store Building and Commercial Unit 1-A, Commercial Unit 1-B and the Fuel Docks, Commercial
Unit 2 be, and they are hereby, restored to their status as common elements of the horizontal
property regime as they were defined and described in Article VII, Section 7.1 () of the 2006
Master Deed for Mariner’s Cay Marina, recorded May 18, 2006 in the Office of the Register of
Deeds for Charleston County in Book V583 at Page 584; and it is further,

ORDERED, ADJUDGED AND DECREED, that the individual Plaintiffs, Elizabeth
Heatley, Neal B. McCann, Jr., David Neil Monk, and Thomas V. Bessent are herewith and hereby
declared to own, and they do hold and own, undivided interests in the Ship’s Store Building and
Commercial Units CU-1A, CU-1B, and the Fuel Docks, CU-2, as tenants in common with each
other; and they are furthermore tenants in common thereto with every other owner of a boatslip
unit at Mariner’s Cay Marina; and it is further,

ORDERED, ADJUDGED AND DECREED, that to the extent that the Defendant South
Atlantic Bank holds, or claims to hold, a mortgage lien interest on the Ship’s Store Building and
its Commercial Units, CU-1A and CU-1B, and on the Fuel Docks, Commercial Unit CU-2, the
mortgage lien is ineffective and void, in accordance with Code section 27-31-230(a).

ORDERED, ADJUDGED AND DECREED, that the remaining issues in this case shall be
returned to the circuit court for disposition pursuant to the terms of the Order of Reference entered
on December 14, 2020.

AND IT IS SO ORDERED!

SIGNATURE PAGE TO FOLLOW
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Charleston Common Pleas

Case Caption: Alben D Neighbors , plaintiff, et al VS Mariners Cay Marina Condo
LLC , defendant, et al

Case Number: 2017CP1003099

Type: Order/Other

So Ordered

s/Mikell R. Scarborough 3062

Electronically signed on 2022-05-16 12:23:04 page 20 of 20
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT

COUNTY OF CHARLESTON
CASE NO.: 2017-CP-10-3099
Elizabeth Heatley, Neal B. McCann,
Jr., David Neil Monk, Thomas V.
Bessent, and Mariner’s Cay Marina

Council of Co-Owners, Inc. ORDER ON DEFENDANTS’

MOTION TO ALTER OR AMEND
Plaintiffs,

VS.

Mariner’s Cay Marina Condo, LLC
and Mariner’s Cay Fuel Dock, LLC,
George A. Farmer, Jr., and South
Atlantic Bank

RECEIVE])
0CT 19 2022
SC Court of Appeals

Defendants

\—/\_/\,./\_/\_/\_/\_/\-J\—/\-/\_/\.—/\_/\_/\_/\—/\_/\_/\-—/

This case came before me for hearing on September 7, 2022, on the motion of
Defendants filed May 19, 2022 pursuant to Rule 59(e), South Carolina Rules of Civil Procedure,
to alter or amend the Court’s final order filed on May 19, 2022.

Defendants appeared with their attorney, G. Hamlin O’Kelley, III. Plaintiffs appeared
with their attorney, Capers G. Barr, III. Amanda Gaston, Esq., with the firm Clawson and
Staubes, also made her appearance for Plaintiffs.

For the reasons hereafter discussed, the motion of Defendants for reconsideration of the
court’s order is denied. However, the order shall be altered, as hereafter provided.

Defendants’ written motion, which was not supported by memoranda or written
argument, recites twenty-one written points for reconsideration. In their written response to
Defendants’ motion, Plaintiffs provided written arguments in response to Defendants’ points
numbered 2, 9, 10 and 21. In response to the remaining 17 points, Plaintiffs suggest that the

Court’s May 19, 2022 Order adequately disposes of them.
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Having considered the written filings by the parties, and their oral arguments, the Court
concludes that, to the extent that Defendants seek the Court’s reversal of its May 16, 2022 final
order, the motion must be, and is hereby, denied.

The principal argument made by Defendants in their written motion, as well as in their
oral arguments, centers on their “acquiescence” defense argued and briefed at trial, and
extensively addressed in the Court’s final order.

Having heard the arguments of the parties, and having reconsidered my ruling on the
acquiescence issue, the Court stands on its rulings thereabout in the final order. Among other
reasons, I conclude, once again, that Code Sections 27-31-60 and 27-31-70 must be reconciled,
and that the construction argued by Defendants introduces a conflict between the two sections
that does not otherwise exist. Accordingly, the Defendants’ argument, that the Court’s ruling on
acquiescence must be reconsidered and reversed, is denied.

There is an issue, however, that although not made in Defendants’ written motion, was
discussed in colloquy between the Court and counsel at hearing. As presently written, the
Court’s order as stated in the second adjudicative paragraph on page 19 thereof, purports to grant
relief relating to “every other owner of a boat slip unit at Mariner’s Cay Marina.” Inasmuch as
this case seeks declaratory relief only on behalf of the four individual plaintiffs, it was not the
Court’s intent to rule with respect to the rights of any other parties.

Accordingly the final Order in the second adjudicative paragraph on page 19 must be

altered to read as follows:
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“ORDERED, ADJUDGED AND DECREED, that the individual Plaintiffs, Elizabeth
Heatley, Neal B. McCann, Jr., David Neil Monk, and Thomas V. Bessent are herewith and hereby
declared to own, and they do hold and own, undivided interests in the Ship’s Store Building and
Commercial Units CU-1A, CU-1B, and the Fuel Docks, CU-2, as tenants in common, in
accordance with the South Carolina Horizontal Property Act, South Carolina Code Sections 27-
31-10 et seq., and in accordance with the 2006 Master Deed for Mariner’s Cay Marina, recorded
May 18, 2006 in the Office of the Register of Deeds for Charleston County in Book V583 at Page
584.”

In every further respect, the Order of this Court filed May 16, 2022 is hereby affirmed, and
the motion of Defendants to alter or amend is, DENIED.

AND IT IS SO ORDERED!

Mikell R. Scarborough
Master in Equity

Charleston, South Carolina
, 2022
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Charleston Common Pleas

Case Caption: Alben D Neighbors , plaintiff, et al VS Mariners Cay Marina Condo
LLC, defendant, et al

Case Number: 2017CP1003099

Type: Master/Order/Other

So Ordered

s/Mikell R. Scarborough 3062

Electronically signed on 2022-09-22 13:56:28 page 4 of 4
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

The Honorable Mikell R. Scarborough

Case No. 2017-CP-10-03099

Elizabeth Heatley, Neal B. McCann, Jr., David Neil Monk, Thomas V.
Bessent, and Mariners Cay Marina Council of Co-Owners, Inc.,............... Respondents,
V.

Mariners Cay Marina Condo, LL.C and Mariners Cay Fuel Dock, LLC, George A.
Farmer, JE, aNd, ATETNE ... e v vomecmmamsnmmsns o 5050 50457 S0 55508 508 5 000840 490 56558 Appellants.

PROOF OF SERVICE

I certify that I have served the Appellants’ Notice of Appeal by depositing a copy of same
in Via overnight delivery, addressed to The Honorable Mikell R. Scarborough,
Charleston County Master in Equity, 100 Broad Street, Suite 266, Charleston, SC 29401,
Capers G. Barr, I1I, Barr, Unger & Mclntosh, LLC, 11 Broad Street, PO Box 1037,
Charleston, SC 29402 and David C. Cleveland, Clawson and Staubes, LLC, 126 Seven
Farms Drive, Suite 200, Charleston, SC 29492-8144. I certify that I have also served the
Appellants’ Notice of Appeal by depositing a copy of same Via SC E Filing Portal.

The Appellants received a copy of the Order on Defendants’ Motion to Alter or

Amend on September 22, 2022. RECEW
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Mt. Pleasant, South Carolina
October 18, 2022
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BUIST BYARS & TAYLOR, LLC

»

G. Hamlin O’Kelley, II1,
SC Bar No. 15491
652 Coleman Blvd., Suite 200

Mt. Pleasant, SC 29464

T: (843) 856-4488

F: (843) 856-0613
Hamlin.okelley@buistbyars.com

Attorney for Defendants Mariners Cay
Marina Condo, LLC, and Mariners Cay Fuel
Dock, LLC and South Atlantic Bank
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SC Bar No. 69418

Whidbee S. Perrin, Esq.

SC Bar No. 100396

50 Immigration St, Suite 200
Charleston, SC 29403

(843) 410-4713
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Attorneys for the Defendants Mariners Cay
Marina Condo, LLC and George A. Farmer,
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V.

Mariner's Cay Marina Condo, LL.C, Mariner's Cay Fuel Dock, LI.C, George A. Farmer.,
Jr., and South Atlantic Bank, Defendants,

Of which Mariner's Cay Marina Condo, LLC, Mariner's Cay Fuel Dock, LLC, and George
A Farmer., Jr.are the. . ... Appellants.

AMENDED NOTICE OF APPEAL

Mariners Cay Marina Condo, LLC, Mariners Cay Fuel Dock, LLC, and George A.
Farmer, Jr appeal the Orders of The Honorable Mikell R. Scarborough, copies of which
are attached hereto, dated May 16, 2022 and September 22, 2022, which the Appellants
received written notice of on September 22, 2022.

Counsel for the Respondents are as follows:
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(NEIGHBORS V3. MARINERS - HEARING) 3

THE COURT: Who's representing who?

MR. BARR: Your Honor, Capers Barr here for the
plaintiffs.

MR. QUALEY: Joe Qualey representing the defendants.

MR. JONES: Robert Jones representing George Farmer as
a defendant. Qualey and I have Mr. Farmer.

THE COURT: Okay.

MR. O'KELLEY: And Your Honor, I've got Mariners Cay
Marina Conde, LLC, and Mariners Cay Fuel Dock, LLC, two of
the named defendants and the third-party plaintiffs.

THE COURT: ©Okay. Let me listen to Mr. Barr.

ItL's your motion, right?

MR. BARR: Yes, it is, Your Honor.

THE COURT: 1I'd be glad to hear you.

MR. BARR:; May it please the Court. Your Honor, as I
mentioned, I represent the plaintiffs in this action. This
case invelves the Mariners Cay Marina Horizontal Property
Regime. The Mariners Cay Marina is on the Folly River right
before you get to Folly Beach, and this case involves the
question of the ownership of certain elements of the regime.
We filed this motion for a temporary injunction to enjoin
the defendants from obstructing our access to certain
elements of the regime property that are necessary for the
operation of the regime.

Just as a way of background, Your Honor, this marina

ROA 2914
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(NEIGEBORS VS. MARINERS — HEARING) 4

was built in the 1980s and consists of a 9C-boat slip marina
on Folly River, as well as a two-story —— what's called a
ship store on the high ground adjacent to the marina dock.
It's an elevated structure constructed on timper piles, and
this was —- this marina was converted to a horizontal
property regime in 2006.

We filed this action as a declaratory judgment
against the defendants. The defendants claim to own the
ship store in its entirety, as well as the fuel dock to the
marina. It's our position that those elements are commecn
elements of the regime and are not owned by the defendant,
and are instead cwned by all of the condominium unit owners,
its tenants in common, since it's a course element. Of
course, the units in this regime consists of the boat slips,
the 90 boat slips.

So more specifically, Your Honor, what 1s going on
here is that the defendants are in possession, like I said,
of the ship store and fuel docks.

THE COURT: The ship store and what?

MR. BARR: The fuel docks.

THE COURT: All right. What's your client's interest
in all of this?

MR. BARR: T represent -- 1'm sorry, vyes, I represent
the Marina Ccuncil of Co-Owners, which is the council of

co—owners for the regime, which is responsible for the

ROA 2915
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{NEIGHBORS V5. MARINERS - HEARING)

management and operation of the marina and the common

elements. I also represent twe individuwals who — I brought

this action on behaif of themselves, as well as a class
consisting of all —

THE COURT: What do they own?

MR. BARR: The boat slip owners.

THE COURT: They own a poat slip?

MR. BARR: Yes, sir. So two of the beoat slip owners
individually, and as a class consisting of all ¢f the boat
slip owners.

THE COURT: They haven't been certified as a class,
though?

M. BARR: No, sir, not yet.

THE COURT: So you got two slip cwners?

MR. BARR: Correct.

THE COURT: And who else?

MR. BARR: And the Marina Council of Co—Owners, the
property owners assocociation for the regime, which is
responsible for the management and operation of the
regime —--

THE COURT: They have a board?

MR. BARR: -- and the common element.

Yes, sir.
THE COURT: So you represent the board and two slip

owners'’y
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{NEIGHBORS VS. MARINERS - HEARING) 6

MR. BARR: That's correct.

THE COURT: All right. And why do you want injunctive
relief? Why can't this be decided with a DJ action on who
owns what?

MR. BARR: Well, there are certain elements in the ship
store that we have to access in crder to function the marina
as well as the fuel dock, and if we cannot access these, our
marina permit that's been issued by DHEC is in Jeopardy of
being either suspended or revcked if we're not able to
access these elements.

Specifically what we're dealing with is in the ship
store. There is an electrical control panel that contreols
the security system for the docks. There's a security gate
down there, and there's some electronic system in there that
controls the security gate. That had been removed from the
ship store by the defendants, and we need to put it back in
and maintain it sco we ©an maintain the security for the
docks.

That electrical control panel also runs the power
for the waste water pump. As a condition of this marina
permit, we're responsible for providing sufficient sewer
pump—out service for the koats to have holding tanks Chat
hold their waste water and we pump them out. You can't
discharge them in the river, and so we have a waste water

pump that's located on the ground level beneath the ship
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(NEIGHBORS V3. MARINERS — HEARING) 7

store. The power is controlled from within the ship store,
and the service for that pump-out service is on the docks.
So there's a hose that goes all the way out the dock, and
the only place that that service can be provided is that
fuel dock.

And so the defendants are not permitting us to
access the ship store to get to the control panel to deal
with the security system or the waste water pump power, nor
will they let us get under the ship store to deal with the
waste water pump, which ls currently clogged and has to be
serviced. And they're also, defendants being in possessicn
of the fuel box and claiming to own the same, have two docks
more there, so there's no way, even if we can get this pump
serviced and fixed, there's no way to provide the pump-—out
service. And again, this is something that is required hy
the marina permit, and if we're not able to provide that
service, we're in jeopardy of having our marina permit
suspended or revoked. That's all irreparable harm.

THE CQURT: Ckay.

MR. BARR: And the same with the docks security system.
If we can't -— we need to fix that sc we can have a security
system for the docks. If we don't, the becats down there are
subject to potential vandalism or theft, and that's our
irreparable harm.

THE COURT: What now?

ROA 2918
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(NEIGHBORS V5. MARINERS -- HEARING) 8

MR. BARR: There's a security gate —

THE COURT: I understand the security gate. The
irreparable harm you're liable to have, have you had any
damage?

MR. BARR: No, sir. Not yet.

THE CCURT: Well, what makes you think you're going to
have damage?

MR. BARR: Well, I think -- my understanding is the
client has put in a temporary measure that has a key pad
instead. This security system that was in place used key
fobs, okay, to open the gate down at the dock, and where
this started, and this is all in my client's affidavit, this
is part of our moticn, we requested access to the ship store
to reprogram some of these key fobs because the system is in
there in that electrical ceontrol panel. And the dock master
has ~~ we will program a whole bunch of them, buf when he
runs out, he needs to reprogram more.

They wouldn't let us in there to do that, and
instead, the defendants removed that security, the brains to
the security system from the ship store te set it out on the
steps. So we put in a temporary measure with a key pad to
access the security gate down there, but the problem with
that, Your Honor, is that that gives out a code to let
pecple in., People could give that code out to everyone,

whereas with the key fobs, you can't transfer it. 1 guess
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(NEIGHBORS VS. MARINERS — HEARING) 9

you could, but it's harder to do that, and provides better
security. And so that's why we want to be able to restore
our original security system for the docks.

There's cne more element of this, and that involves
the handicap ramp on the side of the ship store, which is
the only way to access the marina restrooms, which are up on
the first fleor of the ship store, which is elevated. We're
not claiming that they're preventing us from accessing the
restrooms, because we can get to them by stairs, and they
have not prevented us from accessing the restrooms, but the
handicap ramps would be blocked off, and we need that
removed as well.

THE COURT: You got anybody handicapped using it?

MR. BARR: I don't know that, Your Honor, to tell you
the truth, but we have 90 owners and guests.

THE COURT: Any of them handicapped?

MR. BARR: I don't know.

THE COURT: Okay.

“MR. BARR: I don't know.

THE COURT: All right. Okay. Anything else?

MR. BARR: Well, our irreparable harm, Your Honor, is
again, our permit is subject to being suspended or revoked
if we can't access —

THE COURT: Well, what -

MR. BRARR: —— these elements to fix our waste water

ROA 2920
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{(NEIGHRORS VS. MARINERS - HEARING) 10

pump-out service.

THE COURT: So subject to —— has DHEC moved against
them?

MR. BARR: No.

THE COURT: Pardon?

MR. BARR: No, sir, they're not. We have to -- we have
to, every so many years, provide an updated operations
manual for the regime, which describes everything, where
it's -- how it's functioning. We can't do that right now
because we can't — we can't certify to DHEC that our waste
water pump-out service, which is required, is operable.

And lastly, Your Honor, it's our contenticn that we
lack an adequate remedy at law, because even if we have a
claim for damages against these defendants, 1if ocur marina
permit is revoked or suspended, no amount of money damages
could make us wheole 1f the permit is revoked cor suspended.

THE COURT: So you think because of the sewer problem
or the pumping the sewer out of the boats is why you think
it may be revoked?

MR. BARR: Because we're unable to provide that
service, and we're required to provide the service -~

THE COURT: That the permit may be revoked?

MR. BARR: Tt could be, ves, sir. Yes, sir, because
it's a condition of the permit that we provide that service.

TEE COURT: Have either your clients or anyone tried to

ROA 2921
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{(NEIGHBORS V3. MARINERS — HEARING) 11

use the pumping system and they refused to turn it on for
you or what?

MR. BARR: It's not cperable. It's clogged. The pump
is clegged and we have to fix —— we can't even get to it to
fix it to clear the obstructiocn.

THE COURT: Okay.

MR. BARR: This is all in my client's affidavit with
our motion.

THE, COURT: Okay.

MR. BARR: So specifically, Your Honor, we're asking
for an injunction to enjoin the defendants from cbstructing
our access to the control panel in the ship stecre, the waste
water pump.under the ship store, enjoining them from
cbstructing the fuel deck by keeping boats moored there, and
enjoining them from blocking the handicap ——

THE COURT: Control panel, what else now?

MR. BARR: The control panel in the ship store, and
access te that.

THE COURT: Control panel for what?

MR, BARR: That is for the dock security system, and
alsoc the power for the waste water pump.

THE COURT: And what else?

MR. BARR: The access to the waste water pump itself,
which is located beneath the ship store on the ground level.

It's enclosed 1n lattice and locked. And then the third

ROA 2922
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(NELGHBORS V5. MARINERS - HEARING) 12

is ——

THE COURT: You said access to the fuel dock?

MR. BARR: Well, vyes. We want to have an order
enjoining the defendants from obstructing the fuel docks so
thal boaters can access the waste water pump-ocut service.

THE COURT: And had it been denied? Has it been
blocked?

MR. BARR: Well, we can't —

THE COURT: I'm asking ——

MR, BARR: It's been blocked, yes, sir, but we can't
even provide the service right now because the pump is
clogged and we need to —

THE CCURT: I didn't say it was the pump-out, I said
the fuel.

MR. BARR: Then I'm sorry, the fuel, the marina doesn't
provide fuel right now. The fueling system is not operable.

THE COURT: And you say the fuel dock is when they use
the pump, you just call it the fuel dock, but there's no
fuel there?

MR. BARR: That's correct.

THE COURT: Okay.

MR. BARR: I'm sorry, yes, sir, it's the only place
where the waste water pump-cut service can be utilized.

THE COURT: Okay.

MR. BARR: And then the last one is to enjoin them from

ROA 2923
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(NEIGHBORS VS&. MARINERS — HEARING) 13

obstructing the handicap ramp on the side of the ship store.

THE COURT: Now, who are you alleging is doing this?
All the defendants?

MR. BARR: Wsall, the defendant Mariners Cay Marina
Condo, LLC claims to own the ship store, okay, and so that
LILC is preventing our access to those elements of the ship
store. The Mariners Cay --

THE COURT: Well, what about the Mariners Cay fuel
dock?

MR. BARR: Fuel bock, LLC claims tco own the fuel docks,
so it is the one that's obstructing the fuel docks and
cbhstructing the waste water pump-out service there. Okay.
Mr. Farmer, individually, is the scle member and manager of
those LICs.

THE COURT: He manages it or owns 1it?

MR. BARR: He, according to the affidavit he filed with
this Court, he is the sole member and the manager of those
LLCs.

THE CQURT: Okay.

MR. BARR: So he would be the owner.

THE COURT: Okay. Then there's likelihood of success
on the merits. Let me hear you very briefly on that.

MR. BARR: Yes, sir. Your Honor, the basis for our
claim of ownership or the claim that these, the dock, the

fuel dock and the ship store are common elements, is that

ROA 2924
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(NEIGHBORS V5. MARINERS ~ HEARING) 14

they were described as common elements in the original
master deed that was recorded. ©Okay. After that master
deed was recorded and some 38 boat slips were sold, the
developer took it upon itself to unilaterally amend the
master deed to change the ship store and the fuel docks from
common elements tc units owned by the developer.

Under the South Carclina case law on the Horizontal
Property Act, that can't be done. We've cilted a case, your
Honcr, the case is Reyhanl versus Stone Creek Cove
Condominium Horizontal Property Regime, 329 S.C. 206. One
of the heldings in that case was that once common elements
are set aside, invested in the co-owners, which is what was
done with this original master deed, the co-owners may not
be unilaterally deprived of interest in the common elements
by the action of the developer. And that case cites
Horizontal Property Act Section 27-31-60C and 70, which
basicaily says that the common elements shall remained
undivided and cannot be partitioned, and moreover, the
percentage interest applicable to the owners of the units
and the common elements can't be changed without the
acqguiescence of all of the unit owners.

And that's exactly what this develcper did on its
own:, without even notifying the boat slip owners who owned
boat. slips at that time. So it's our contention that an

amended and restated master deed is void, and that these are
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(NEIGHBORS V5. MARINERS - HEARING) 15

common elements.

THE COURT: Okay. Thank you, Mr. Barr.

MR. O'KELLEY: Thank you, Your Honor. 1'll go first.
I'm here for Mariners Cay Marina Condo and the fuel dock,
and Your Honor, I'm going to pass up a copy of that
affidavit of Mr. Farmer that was filed yesterday, and a copy
of one of the statutes that Mr. Barr just cited, which is
27-31-60.

Your Honor, T think some background is important in
this matter. Your Honor asked questions about irreparable
harm and damage, and likelihcod of success on the merits,
My clients, the two LLCs, Your Honor, bought these
properties back in May 2016, and we've attached the copies
of the two deeds for May 2016, to Mr. Farmer's affidavit.

My clients paid $250,000 for these properties. And
these properties, Your Honor, came for sale because they
were subject to a foreclosure action, and a copy of Judge
Scarberough's master's deed from July of 2015 is also
attached. And it's important, Your Honor, and the reason 1
passed up the statute is, I'11 read the secticn I think is
important. The Horizontal Property Act says that
percentages at the time the horizontal property regime is
constituted shall have permanent character, and shall not be
altered without the acquiescence of the co-owners. And

that's the important part, acquiescence of the co-owners.
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{(NEIGHBORS VS. MARINERS — HEARING) 16

Because in the foreclosure case, Your Honor,

Mr. Barr's client, the board, as you've called it, the
Horizontal Property Regime Council of Co-Qwners, filed an
answer asking that the Court protect its interest related to
private property, which they're now claiming is a common
element. And in their answer, they stated that we want to
make sure that our assessments get paid, which I think is
important. My client has been paying assessments for the ——
to the unit owners —— excuse ma — to the conde associaticon
as the unit owner of both, what Mr. Barr called the ship
store and the docks.

It's also important to realize, Your Honor, that
almost the day after the closing, two days after, the
Mariners Cay Council of Co-Owners had a meeting to discuss
buying the units from my clients. And I've attached as
Exhibit E to Mr. Farmer's affidavit an offer te buy, from
October of last year, for $80,000. Discussions went back
and forth, Your Honor, between my client and Mr. Barr's
client about Mr. Barr's client buying the unit. They
couldn't reach an agreement, and this lawsuit since
followed, Mr. Barr filed this motion on behalf of his
client in early September, and Your Honor, my clients, and
Mr Qualey's and Mr. Jones' clients have been trying to work
this matter out with Mr. Barr.

As for the ramp issue, there are two small bungee

ROA 2927
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(NETGHBORS VS. MARINERS — HEARING) 17

cords, Your Honor, that anyone can move to access the ramp.
There are two bathrooms that have been accessible the entire
time if someone lifts his finger and quickly lifts up the
bungee cord or separates them. So I think the ramp is a
nonissue.

THE COURT: OCkay. 1 tend to agree, but what about the
pumping station?

MR. O'KELLEY: 7The pump, Your Honor --—

THE COQURT: 1f they're freezing access to the pump
station, I got a problem with that.

MR. O'KELLEY: Well, and Your Honor, my client has
sald, we will give you access te the —— we'll give you the
key. We'll give you access to the pump station, we just
would like 24 hours notice, because Mr. Farmer and his
family 3ive above this. They don't want people coming and
going at all hours of the night. There's been no threat
from DHEC, as Your Honor asked, about we're going to pull or
revoke your permit.

THE COURT: I understand, but if you don't do something
about the pumping, it possibly could happen.

MR, O'KELLEY: Yes, sir, but if no one has been using
the pump from May of 2016 to the present, Your Honor, my
client is willing to give the key, willing to provide
aCCEsS.

THE COURT: How is the pumping staticn ——

ROA 2928
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(NEIGHBORS V5. MARINERS - HEARING) 18

MR. O'KELLEY: It is inoperable.

THE COURT: Parden?

MR. Q'KELLEY: It is inoperable. It deoesn't work. It
hasn't been used since at least May of 2016, Your Honor, and
that was before my client bought it.

THE COURT: Well, what's it going to take for — I
assume the plaintiffs are going to pay to fix it?

MR. O'KELLEY: Well, that may be. I don't know what it
will take, Your Honor, in terms of getting somebedy to come
service it or c¢lean it out or turn the power con, I don't
know.

THE COURT: Well, let me ask you this: Whe alleges to
own the station in relation to y'all's ultimate lawsuit?

MR. O'KELLEY: Well, that's the ultimate dispute, Your
Honor, because-we claim that ——

THE COURT: Well, do y'all claim y'all own the pumping
station or you den't own 1t?

MR. O'KELLEY: We claim to own it as part of the condo
that we bought out of the foreclosure sale, Your Honor.

THE COURT: Okay.

MR. O'KELLEY: BAnd that's the ultimate issue for the
Court to decide.

THE COURT: Right.

MR, O'KELLEY: We also, in terms of the fuel docks,

where Chey are, my cllent in his affidavit —
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(NEIGHBORS VS. MARINERS — HEARING) 19

THE COURT: Well, if they give him access, it's not
going to solve the problem.

MR. O'KELLEY: No, sir.

THE COURT: Somebody's got to fix it.

MR. O'KELLEY: Yes, sir.

THE COURT: So it will work. If, 1'm assuming, people
use it. Are people using it?

MR, O'KELLEY: No, sir, they're not.

THE COURT: Are any boats in there sufficient to use
that can't really use it?

MR. O'KELLEY: There are boats at the marina, but I
don't know if there are boats that have, you know, sewage
systems that need to be pumped cut. I don't know the answer
to that question, Your Honor.

THE COURT: Does anybody, from the defense standpoint?

MR. O'KELLEY: But no one has used it for -- according
to my client, for well over a year and a half.

THE COURT: Well, that's because you said it's been
broken, sc nobody could use it if they wanted to. My
questicn is, does anybody know who's been using it that
hasn't been used?

MR. O'KELLEY: Your Honor, let me ask Mr. Farmer.

MR. QUALEY: Your Honor, it has not been used since our
client, Mr. Farmer, bought it.

THE COURT: I'm sorry, what?

ROA 2930
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{(NEIGHBORS VS. MARINERS - HEARING) 20

MR. QUALEY: So we don't know what the history of it is
or was before our client bought it. Since he bought it, it
has not been operable.

THE COURT: So you don't know.

MR. QUALEY: I do not.

THE COURT: All you know is it hasn't been working
since y'all bought it.

MR. QUALEY: That's correct.

THE COURT: Okay.

MR. O'KELLEY: And Your Honor, what Mr. Farmer doesn't
know, because he wasn't on site before May of 2016, but you
know, all he says is, well, give him notice, he'll let you
have access any time you want. I mean, we tried to work
this out. And alsc, in terms of the key fob and its
security, we just heard from Mr. Barr that his ciients have
changed the code. We can't control if someone gives out the
code to someone else. It's like if anyone has a code to an
apartment. building or a dorm or anything, vou can't control
who gives that code out.

If they want to put in a new electrical box, there
are plenty of places to put in an electrical box, but
Mr. Farmer's house is where they want tc put this electrical
box. So I think that might be a nonissue, because there's a
place and way to do this to make it secure. And again, Your

Honor's questicn is, are they making threats of vandaiism or
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(NEIGHBORS VS. MARINERS - HEARING) 21

destruction of boats? And the answer is no.

So I think the only issue we're really here about is
the waste water pump, which is located under the LLC's
property. And again, my client's happy to give access to it
or provide a key to whoever needs ; key to access it, but
it's just, let's be reasonable about it and not leave it
open all the time, since he's living above it, and that's
the ultimate issue in the case. If it's his property, he
has a right to bar access to it. But we've tried to work
this out in a fairly easy manner, but I don't think that
there's any irreparablse harm shown because ncobody's been
using it for years. Also, my clients have been sued -—

THE COURT: BRBut is it essential for the DHEC permit?
What's DHEC permitted the use of?

MR, O'KELLEY: DHEC permitted the use of the property,
and attached te, as a marina —

THE COURT: Ts the permit the use of the pumping
station or the marina itself? What is the DHEC permit, I
guess?

MR. O'KELLEY: Your Henor, we don't know the answer to
that question. All we have is something that expired in
August of 2011 about special conditions for this marina.
It's attached to Mr. Bessent's affidavit. So I don't know

what DHEC has permitted, Your Honer, to answer your

question.
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THE COURT: Mr. Barr, do you know?

MR. BARR: Yes, sir, Your Honor, and I don't have a
copy of the regulation handy here, buf in my memorandum I
submitted to the Court, I cite that -- bear with me one
second.

The regulations applicable to marinas promulgated by
DHEC require that the marina include facilities for the
proper handling of sewage. This is at the — on the docks.
This is permitting the marina docks.

THE COURT: Use of what?

MR. BARR: It requires that the marina includes
facilities for the proper handling of sewage, the marina,
not the — on the side of the landward operation, but the
marina itself.

THE COURT: The pumping station is what they have given
a permit on, right?

MR. QUALEY: ©No, sir.

ME. BARR: The DHEC has given a permit te permit us to
operate a marina on Folly River, and the regulations of DHEC
applicable to marinas and the applications for marinas
require that the marina provide facilities for discharging
sewage from the boats.

THE COURT: Okay.

MR. BARR: And that's under South Caroclina Requlation

20-12E(1) (t). Tt's in my memorandum.
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THE COURT: Okay. Thank you, Mr. Barr. Go ahead,
Mr. O'Kelley.

MR, O'KELLEY: Your Honor, I was just going to state
again, my client is happy tc provide access any time they
want, but the regulation Mr. Barr just cited says they have
to provide it. It doesn’t say they have to provide it under
my client's property or on what my client believes is his
property. They can set this up anywhere on the landward
side of this marina, because according to my client, it
hadn't been used for over a year and a half.

THE COURT: Well, that's impractical if you already got
one there and it just needs to be repaired.

MR. O'KELLEY: But we don't know that.

THE COURT: During the pendency of this lawsuit to say
who owns what.

MR. O'KELLEY: And correct, during the pendency, my
client was willing to give access, but for some reason, the
plaintiff said that's not good enocugh.

THE COURT: Willing to do what? I'm sorry.

MR. QO'KELLEY: Provide access to the underneath portion
so they can repair it. Just contact my client and he'll let
you in at any time. That was the offer he made, and that's
in his affidavit. So, vou know, we're not that far apart,
is my peint, Your Honor. I don't know that this requires a

true injuncticn. TIf my client is willing to give on the
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relief they're asking for, just wants a little notice. And
Your Honer, I don't know that there's been any irreparable
harm shown —— excuse me -— a non-adeguate remedy of law when
they're asking for damages from my client. If Your Honor is
so inclined to grant an injunction, my client would ask for
a bond under Rule 65{c), at a minimum that that amount be
paid —— excuse me —— the LLC's paid, which would be —-

THE COURT: Mariners Cay Fuel Docket, LLC, anybody
from ~- de you want to address the injunctive relief?

MR. O'KELLEY: Your Honor, I represent Fuel Docket, LLC
and the Condo, LLC.

THE COURT: Okay. How about Mr. Farmer, anybody want
to address the issue --

MR, JONES: Yes, Your Honor. Robert Jones and Joe
Qualey here for Mr. Farmer, who is sitting back here. 1T
think that maybe we've got a little off course, because this
is Mr. Farmer's home., He lives there with his children.
It's not a ship store. I know we talked about fuel docks
that aren't really fuel docks, and a store that's not really
a store. This is his home, and he bought this home pursuant
to an arm's length transacticn at a sale, not at a
foreclosure sale. An attorney closed this sale. He bought
this for a value without notice of any c¢laims made by the
plaintiffs. So an attorney did the title work, searched it,

and this property, keep in mind, Your Honor, has changed
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hands five times. Five times since 2006, plus, it currently
has a mortgage on it with a bank.

THE COQURT: You're talking about the property your
client owns has changed hands five times?

MR. JONES: Yes, Your Honor.

THE COURT: Okay.

MR. JONES: Okay. And there is a mortgage on the
property now. So the bank has an interest in the property,
and also, there is a tepant at the dock. So those people
have an interest in the property, and they haven't been
there when markette's {ph). So it's up to the plaintiff to
demonstrate facts, not speculation, about what might happen,
what could happen, what may possibly happen. I don't need
to tell Your Honor that injunctive relief is the most
extreme form of relief in a civil matter, and it's up to the
plaintiff to demonstrate facts, not speculaticn, showing
that there is harm occcurring. There 1ls no harm occurring.

As Mr. O'Kelley said, we have gone to great lengths
to try to work something out to give them access, which is
reasonable, and we can't have people coming in and out of
Mr. Farmer's house at night, coming in at all hours of the
day and night. That's certainly not acceptable. So this
has gone on for 10 years. Ten years, the plaintiff has not
said a word. They tried tce buy the property from

Mr. Farmer. There were offers that went back and forth, and

ROA 2936



10

11

12

i3

i4

15

16

17

18

19

20

21

22

23

24

25

(NEIGHBORS VS. MARINERS — HEARING) 26

when he decided not to selil, then they sued him.

So I don't think that there's been a demonstration
of the elements necessary for injunctive relief.
Furthermore, there's the three elements for injunctive
relief. If you balance the equities in this case, it's
inevitable to our client to have to put out his wife and
kids from his home that he bought pursuant to a legitimate
sale.

THE COURYT: Well, where's this pump in relation to the
living quarters?

MR, JONES: 1It's underneath. It's on the ground level.

THE COURT: Y'all have to go in the house to have
access to it, do you?

MR. JONES: No. You have tc go under the house.

THE COURT: Okay.

MR. JONES: And he has offéred to provide them access
upon reasonable ncotice, but apparently, they believe that
that's not good encugh, based on speculation that there may
be some irreparable harm down the road. They sued my client
for damages, Your Honor, and then they also want ipjunstive
relief. These two remedies do not go hand in hand. They're
opposite cf each other. Injunctive relief is not
appropriate in this case, and it's not necessary for the
operation of the regime; there's been no showing of that.

It's their burden to show that. They haven't shown
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substantial likelihcod of success on the merits of this
case. Qur client is ——

THE COURT: - Well, I understand the argument, but my
problem is this, cokay, if the marina is violating some DHEC
regulations, that's a reasonable injunctive relief,
irregardless of what you're saying, because you can't —— you
can't qualify that as far as damages are concerned. Okay.
So that's my reaction to what I've heard so far. If they
violate the DHEC regulations, then I dbﬁ‘t think it's
appropriate for & marina to be violating the regulations, if
in fact they're belng viclated. So therefore, T am
seriously considering enjoining your client from prohibiting
them from having access to the pump for the pumping out the
boats.

Okay. Now, the question remains, how are you going
to get it fixed? Okay. And I understand your argument, but
T do think it dees qualify for a possible injunctive relief
as to the waste water, ckay, because if, in fact, the
regulations require that from the marina, then it's in
violation. If it's not working, it's in wviolaticn. Do you
understand?

So how can we work out who's going to fix it and how
are we going to do that?

MR, BARR: Your Honor, we're going to fix it.

THE COURT: Now, I'll agree with you if it's under his
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house, then there's got to be some protections for your
client under the house, I'll agree with that, and they're
going to have to schedule a time to do it and give him the
keys that are adequate for it, okay, I have nc problem with
that, but I am going to give them access tc the pump.

MR. JONES: Well, and that's the issue, Your Honor, is
it's a T-head dock, and they want unfettered access, and
they want to boot out the tenant who's here.

THE COURT: I'm noct §oing to give them unfetiered
access. 1'm going to give them some — you're going to have
to control it, but you're going to have to give him access
when they want it if they schedule it properly. If you have
a problem with it, I can sit here and set up a timetable how
much time they can have to do it or, and who's going to pay
for it.

Okay. Why don't y'all go spend about 10 minutes and
talk and see if y'all can't work this out. Two guestions:
How are you going to give him the key? What kind of notice
he has to receive before they're allowed to use the pump?
And number three, they said they will pay to have it fixed,
so that's fine. If they say they'll fix it, they can pay to
have it fixed.

MR. O'KELLEY: A&nd Your Honor, one prcoblem is, we tried
to go down that route saying, we'll give you access, we'll

give you a key, and it was, we want it all. So TI'm having
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THE COURT: I'm not giving them all.
MR. O'KELLEY: Yes, sir, I just want you to know we'wve
tried to get to the situaticn where Your Honor is so

inclined to rule.

THE COURT: I heard you. You told me that two or three

times.

MR. O'KELLEY: Yes, sir.

THE COURT: Okay. Y'all think y'all can go talk and
work out the finer details? Or I'm going to have to do it
for you.

MR. JONES: We'll certainiy try, Your Honor.

MR, BARR: Can I just say something just to clarify a
couple of things.

THE CCURT: Yes, sir.

MR. BARR: Because, Your Honor, you know, we're just
trying to preserve the status que that existed before
Mr, Farmer --—

THE COURT: I understand, y'all go talk about it.

MR. BARR: We'll wiiling to pay for this.

THE COURT: Go talk about it for 10 minutes, work it
out, or IT'm going to ram it down all your throats. Okay.

MR. BARR: Ckay.

(END OF TRANSCRIPT OF RECCRD.)
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF CHARLESTON NINTH JUDICIAL CIRCUIT

Alben D. Neighbors and Dan G. Nekola, CASE NO. 2017-CP-10-03099
on behalf of themselves and others
similarly situated, and Mariner's Cay
Marina Council of Co-Owners, Inc.,

Plaintiffs,

AMENDED NOTICE OF RULE 30(b)(6)
DEPOSITION
OF
PLAIINTIFF MARINER’S CAY MARINA
COUNCIL OF CO-OWNERS, INC.

\A
Mariners Cay Marina Condo, LLC,
Mariners Cay Fuel Dock, LLC, George A.
Farmer, and South Atlantic Bank,

Defendants.

Mariners Cay Marina Condo, LLC and
Mariners Cay Fuel Dock, LLC,

Third-Party Plaintiffs,
V.

Emerald McDonough Road Holdings,
LLC,

Third-Party Defendant.

N N N Nt N S N N N N N N o N N N N N N S N S’ N N S’ S N S N N N

TO: CAPERS G. BARR, 111, ESQ.
DAVID C. CLEVELAND, ESQ.
ATTORNEY FOR THE PLAINTIFFS

YOU WILL PLEASE TAKE NOTICE that the undersigned attorney for the Defendants,
Mariners Cay Marina Condo, LLC, Mariners Cay Fuel Dock, LLC, George A. Farmer and South
Atlantic Bank and Third Party Plaintiffs Mariners Cay Marina Condo, LLC and Mariners Cay
Fuel Dock, LLC, will take the oral deposition of the Plaintiff Mariner’s Cay Marina Council of
Co-Owners, Inc., by and through that person designated to testify regarding the knowledge of

Mariner’s Cay Marina Council of Co-Owners, Inc., regarding those the subjects listed in Exhibit

{01126886.DOCX}






A, attached hereto. The deponent(s) is hereby instructed pursuant to Rule 30(b)(6) of the South
Carolina Rules of Civil Procedure, to designate and arrange for the appearance of its authorized
representative(s) who is most knowledgeable to testify regarding the subject areas in Exhibit A.
The deponent(s) is also requested to bring to the deposition any and all documents in its
possession related to the subject areas described in Exhibit A and is further hereby notified that it
may be questioned about any and all documents in their file, as well as documents received
through discovery to date. The deposition will be taken pursuant to Rule 30 of the South
Carolina Rules of Civil Procedure before a Notary Public or some other officer authorized by
law to take depositions.

The deposition will commence at 10:00 a.m. on Friday, June 15, 2018, at the office of
Clawson and Staubes, LLC, 126 Seven Farms Drive, Suite 200, Charleston, South Carolina,
29464, and continue from day to day until satisfied.

You are invited to attend and take such part as is fit and proper.

SIGNATURE BLOCK ON FOLLOWING PAGE

{01126886.DOCX}2





LUZURIAGA MIMS, LLP

By: KDALWM—,

Kevin W. Mlms SC Bar No. 69418
Whidbee S. Perrin, SC Bar No. 100396
50 Immigration St, Suite 200
Charleston, SC 29403

(843) 410-4713

kmims@Imlawllp.com

wperrin@lmlawllp.com

Attorneys for the Defendants Mariners Cay
Marina Condo, LLC and George A. Farmer and
the Defendant/Third-Party Plaintiff Mariners Cay
Mavrina Condo, LLC

BUIST BY & TAYLOR, LLC

By: k

G. Hanglin O’Kelley, III, SC Bar @491

652 Coleman Blvd., Suite 200
Mt. Pleasant, SC 29464
(843) 856-4488

Hamlin.okelley@buistbyars.com

Attorneys for the Defendant/Third-Party Plaintiffs
Mariners Cay Marina Condo, LLC, Mariners Cay
Fuel Dock, LLC and South Atlantic Bank

Mount Plegsant, South Carolina
June 2018
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CERTIFICATE OF MAILING

I hereby certify that on June &, 2018, I mailed, postage prepaid, to counsel of record
in this matter, as follows:

Capers G. Barr, IV Andrew W. Montgomery, Esq.

Barr, Unger & McIntosh, LLC Rogers Townsend & Thomas PC

11 Broad Street 1221 Main Street, 14" Floor (29210)
Charleston, SC 29401 PO Box 100200

Attorney for the Plaintiffs Columbia, SC 29202

Attorneys for the Defendant Emerald
McDonough Road Holdings, LLC

David C. Cleveland, Esq.
Clawson and Staubes LLC

126 Seven Farms Drive, Suite 200
Charleston, SC 29492-8144
Attorney for the Plaintiffs

Mn_

Amanda C. Taylor
Paralegal to G. Hamlin O’Kelley, I1I
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EXHIBIT A

. Knowledge of the Defendants’ offer to purchase Unit 1-A, the lower level of the Ship
Store, along with C-21 and C-22, and all associated tanks and pumps.

- Knowledge of the restated Master Deed from the time of its recording to the present.
- Knowledge of the Plaintiffs’ attempts to purchase the Plaintiffs’ property.

. Knowledge of the Defendants’ offer to purchase Unit 1-A, the lower level of the Ship
Store, along with C-21 and C-22, and all associated tanks and pumps.

. Knowledge of meetings held by the Mariner’s Cay Marina Council of Co-Owners,
including meeting on June 21, 2016, to discuss the potential sale of Unit 1-A by the
Defendants, and additional meetings of the Board’s offer to purchase.

. Knowledge of Mariner’s Cay Marina Council of Co-Owners’ attempt to purchase the
units and dock slips from the Defendants.

. Knowledge of Mariner’s Cay Marina Council of Co-Owners’ admission that the
Defendants own the subject property that was not disputed until the commencement of
litigation.

. Knowledge of repairs to subject property made by the Defendants which should have

been maintained by the Mariner’s Cay Marina Council of Co-Owners along with restored
electrical power and water service to the docks.

{01126886.DOCX}5











STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
) CASE NO.: 2017-CP-10-03099
COUNTY OF CHARLESTON )
)
Alben D. Neighbors and Dan G. Nekola, )
on behalf of themselves and others ) AFFIDAVIT OF
similarly situated, and Mariner’s Cay ) THOMAS V. BESSEN
Marina Council of Co-Owners, Inc., ) i RRSEOET
) s
Plaintiffs, ) o e
) < o2 P
V. \ ",—ﬂ e L“'-'J: g
Mariners Cay Marina Condo, LLC, ) \ == _, i
Mariners Cay Fuel Dock, LLC, and \ = 3,‘ = T
George A. Farmer ) \ g=
) ’,-\'_2_,; S
Defendants. ) -
) ”

The undersigned, Thomas V. Bessent, being duly sworn deposes and says as follows:

1. 1 am the owner of Dock Unit D-01 in the Mariners Cay Marina Horizontal Property

Regime, and I am also a member of the Board of Directors of the Mariners Cay Marina
Council of Co-Owners, Inc. (the “Marina Council”).

2. lacquired ownership of Dock Unit D-01 in August of 2006. Prior to the formation of

Mariners Cay Marina Horizontal Property Regime, I leased this dock slip in the marina
from the marina owner.

3. Mariners Cay Marina contains ninety boat slips. A two story building on timber piles
is located on the high ground adjacent to the marina docks, This building is commonly

referred to as the Ship Store. The Ship Store is part of the Mariners Cay Marina
Horizontal Property Regime.

4. The Defendants Mariners Cay Condo, LLC and George A. Farmer, Jr. went into

possession of the Ship Store in or around May of 2016, and they are currently in
possession of the Ship Store.






5. The Ship Store houses the restrooms for the marina. These restrooms are required to

be provided for the users of the marina as a condition of the marina pemmit issued by
the South Carolina Department of Health and Environmental Control.

. The marina permit also requires that an experienced operator be in charge of the marina.
Accordingly, since the inception of the marina, a dockmaster (herein the
“Dockmaster”) has been employed, on site, to oversee the marina operations. The

Dockmaster is employed by the Marina Council.

. The marina permit and applicable DHEC regulations require that adequate, working
wastewater pump-out facilities be provided at the marina. The pump for the wastewater
pumpout facility at Mariner’s Cay Marina is located on the ground floor space beneath
the Ship Store, which space is enclosed and is currently locked by the Defendants
Mariners Cay Marina Condo, LLC and George A. Farmer, Jr. The wastewater pump is
in immediate need of service to clear an obstruction so that it will be operational. The
Defendants Mariners Cay Marina Condo, LLC and George A. Farmer, Jr. have refused
to permit the Marina Council to access the wastewater pump in order to service the

same.

. Since the Defendant Mariners Cay Marina Condo, LLC and George A. Farmer, Jr. went
into possession of the Ship Store, said Defendants have excluded the Marina Council
from accessing or otherwise utilizing the following:

a. The ground space beneath the Ship Store buiiding, where the marina wastewater
f)ump is located. This space is enclosed by lattice and locked by said
Defendants;

b. The space located in the Ship Store formerly utilized by the Dockmaster as bis
office and for housing the Dockmaster’s VHF radio and antenna using for

communicating with boaters, file storage, the marina telephone and telephone
lines, a wifi router and booster for internet service for the users and owners of

the boat slips in the marina; and






9

10.

11.

12,

13,

¢. The electrical control panel located in the Ship Store which houses the
electronic controls for the wastewater pump-out facility and the security gate
located on the gangway leading to the marina docks. The electronic controls for

the security gate will be referred to herein as the “Dock Security System.”

The Defendants Mariners Cay Marina Condo, LLC and George A. Farmer, Jr. have
also roped off and blocked access to the handicap ramp on the west side of the Ship
Store, which ramp provides handicapped persons the only means of access to the

marina restrooms located in the Ship Store.

During the week of July 10, 2017, I personally requested that the Defendant Farmer
permit the Marina Council to access the Dock Security System located in the Ship Store
in order to program additional key fobs, which are used to access the security gate on
the gangway leading to the marina docks. I have been informed that this programming

process takes only about five minutes.

On Friday, July 14, 2017, Mr. Farmer e-mailed me to say that he refused to grant such
access to the Dock Security System located in the Ship Store.

At approximately 8:00 a.m. on Monday, July 17, 2017, Mr. F anﬁer e-mailed me to say
that he had removed the Dock Security System from the electrical panel located in the
Ship Store and had placed the same on the steps outside of the Ship Store. After
observing the Dock Security System which Mr. Farmer removed from the Ship Store,
it appears that Mr. Farmer cut the electrical wires which connected the Dock Security

System to the electrical control panel Iocated in the Ship Store.

As aresult of Mr. Farmer’s removal of the Dock Security System on July 17, 2017, the
security gate located on the gangway leading to the marina docks has been inoperable,
and the marina docks are without sufficient security protection. The Plaintiffs will
suffer irreparable harm if they are not permitted to re-install the Dock Security System
in the Ship Store and thereby restore the gate security system for the marina docks. The






Plaintiffs will also suffer irreparable harm if they are not petmitted access to the
electrical control panel located in the Ship Store in order to repair and maintain the
Dock Security System as needed and in order to turn off the power to the wastewater

pump-out facility so that the wastewater pump can be safely serviced.

14. The Defendants Mariners Cay Fuel Dock, LLC and Mr. Farmer are currently in
possession of boat slips C-21 and C-22, which are the commercial Fuel Docks for the

marina. (herein the “Fuel Docks™).

15. The wastewater pump-out facility at Mariner’s Cay can only be utilized while a boat is
temporarily moored at the Fuel Docks. The Defendants Mariner’s Cay Fuel Dock, LLC
and Mr. Farmer have regularly moored a boat at the Fuel Docks which prohibits boaters
from using the wastewater pump-out facility. The Marina Council has repeatedly
requested that said Defendants not moor their boat at the Fuel Docks, but the

Defendants have ignored those requests.

16. The marina permit is in jeopardy of being revoked if the Defendants continue to
obstruct the use of the wastewater pump-out facility. Therefore, the Plaintiffs will
suffer irreparable harm if the Defendants are not enjoined from mooring any boats at

the Fuel Docks or otherwise obstructing the use of the sewage pump-out facility.

17. The Plaintiffs will suffer irreparable harm unless this Court issues an Order:

a. Prohibiting the Defendants from denying the Marina Couincil access to the
electrical control panel located in the Ship Store because without such access
the Marina Council is unable to control or service the Dock Security System
which could result in unauthorized persons being on the docks thereby leading
to theft and vandalism; and the Marina Council is unable to service the
wastewater pump-out facility which will jeopardize the marina permit;

b. Prohibiting the Defendants from denying the Marina Council access to the
ground floor space beneath the Ship Store because without such access the






Marina Council is unable to service the wastewater pump which will jeopardize
the marina permit;

¢. Prohibiting the Defendants from obstructing access to the bandicap ramp on the
west side of the Ship Store because obstructing access to this ramp could lead
to legal claims being made against the Marina Council by handicapped persons
who are unable to access the marina restrooms, I am informed and believe that
obstructing handicap access to the marina restrooms could also jeopardize the
marina permit; and

d. Prohibiting the Defendants from obstructing acé;s; to wastewater pump-out
facility located at the Fuel Docks because the Defendants’ continued
obstruction of this facility constitutes a violation of the marina permit and
applicable DHEC regulations which will Jeopardize the marina permit.

THOMAS V. BESSENT

FURTHER AFFIANT SAYETH NOT.

!.‘_—

Sworn to before me this 3)\ ° day of August, 2017.

C@w(’m n Beated. L.S)

Coseliia 40 Beocptshe
(Print Name)
Notary Public for South Carolina
My Commission Expires:_ Yo, 4. 2027






STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

Alben D. Neighbors and Dan G. Nekola,
on behalf of themselves and others
similarly situated, and Mariner’s Cay
Marina Council of Co-Owners, Inc.,

CASENO.: 2017-CP-10-3099

IN THE COURT OF COMMON PLEAS

CERTIFICATE OF SERVICE
Plaintiffs, S L 2
'::“:’,'::_. 'I_
Mariners Cay Marina Condo, LLC =t o
Mariners Cay Fuel Dock, LLC, and on =2
George A. Farmer, \ é_}; 3
=E =

Défendants.

T hereby certify that I have served a copy of the Plaintiff’s Motion for Temporary
Injunction and Affidavit of Thomas V. Bessent on G. Hamlin O’Kelley, III, Esquire, attorney for
the Defendants Mariners Cay Marina Condo, LLC and Mariners Cay Fuel Dock, LLC and
Robert G. Jones, Esquire, attorney for the Defendant George A.

Farmer, Jr., by placing a copy of
same in the United States mail with sufficient postage attached thereto and addressed as follows
on the date indicated below:

G. Hamlin O’Kelley, III, Esquire
Buist Byars & Taylor, LLC

652 Coleman Blvd., Ste. 200

Mt. Pleasant, SC 29464

Robert G. Jones, Esquire
Qualey Law Firm

23 Broad Street
Charleston, SC 29401

N

Susan E. Deon
Legal Assistant to Capers G. Barr, IV

Charleston, South Carolina
September 1, 2017
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Sue Gates

From: Roger Camp <recamp2009@gmail.com>

Sent: Monday, November 07, 2016 10:55 PM

To: Tom Bessent; Ron McGuire; David Nauheim; Jeffrey Heatley
Subject: Marina 2002 and 2007 Documents

Attachments: 1 Marked Up version Marina and MCYC Agreement 2 2007.pdf
All,

Per our discussion this evening, attached is a marked up copy of the agreements we discussed.

Should you find a difference or contrary statement to what we discussed let me know so we and our legal
counsel are on the same page.

This is on Page 5 of the 2002 Agreement.

X1, USE:

It is recognized by the ASSOCIATION that under the terms of the Master Deed by
which the horizontal property regime known as Mariner’s Cay was created, which Master
Deed is recorded in Book J128 at Page 300, as amended, the MARINA was created to
coexist with the ASSOCIATION as a commercial entily, with a right to conduct commnercial
business in connection with its operation as 8 MARINA irf the Charleston, South Carolina
area, and that subject to the statutory and common_ laws and regulations of the jurisdiction
in which it conducts lts business, and the Rules referred to in Paragraph V hevein, and except
as otherwise stated herein, the MARINA is free to conduct its business without control,
direct, indirect, architecturally or otherwise, by the ASSOCIATION. @~ ——

We look forward to working with you.

Roger Camp
843-633-0171 Home Office
317-308-8264 Cell
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CLARIFICATION AGREEMENT

THIS CLARIFICATION AGREEMENT (the “Agreement”) is made and entered
into effective as of the 1st day of February, 2007 (the “Effective Date”) by Marina at
Mariner's Cay, LLC, a South Carolina limited liability company (“Marina at Mariner's
Cay"); Mariner's Cay Marina Council of Co-Owners, Inc., a South Carolina non-profit
corporation (“Marina Council’); and Mariner'’s Cay Racquet & Yacht Club Homeowners
Assogciation, Inc., a South Carolina non-profit corporation (“Homeowners Association”).
Marina at Mariner's Cay, Marina Council and Homeowners Association are sometimes
jointly referred to as the “parties”, or separately referred to as a “party”.

RECITALS

1. On March 16, 2002, Homeowners Assaciation and Mariner's Cay Marina, Inc.,
then the owner of all Mariner's Cay marina facilities ("Marina”), entered into an
Agreement (the “2002 Agreement”) which was intended to “resolve and sefile”. .."certain
disputes (which) have previously existed between the Marina as a commercial business
and independent commercial marina and the (Homeowners) Association....” The 2002
Agreement covers issues such as parking, underground storage tanks and Ship’ Store
location, sharing of expenses, signs, joint boat ramp use, and security gate access.

provides that “the parties hereto agree to the
matters set forth herein for themselves and that their successors and assigns and legal
representatives are to be perpetually bound by all the term and conditions of this
Agreement.” Concurrently with the execution of the 2002 Agreement, Homeowners
Association conveyed to Mariner's Cay Marina, Inc., its successors and assigns,
another permanent easement and right-of-way “for the purpose of ingress and egress
and the installation of utility services for the marina at Mariner’s Cay..."” (the
“Easement”). The 2002 Agreement and the Easement were recorded in the RMC Office
for Charleston, County, South Carolina, at Book Y-402, page 128 and Book Y-402,
page 125, respectively.

2. By Assignment of Agreement dated June 23, 2003, recorded in the RMC
Office for Charleston, County, South Carolina, at Book W-461, pages 073 et seq.,
Mariner's Cay Marina, Inc. assigned its interest in the 2002 Agreement to MC Marina,
LLG, a successor owner of Mariner's Cay Marina, subject to the 2002 Agreement and
the Easement.

3. By Title to Real Estate dated February 10, 2006, recorded in the RMC Office
for Charleston, County, South Carolina, at Book C-573, pages 222 et seq., MC Marina,
LLC conveyed the Marina to Suncoast Properties of South Carolina, LLC (*Suncoast”),
subject to the 2002 Agreement and the Easement.

Charleston 284504 1
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4. By Title to Real Estate dated May 11, 2006, recorded on May 18, 2006 in the
RMC Office for Charleston, County, South Carolina, at Book V-583, pages 508 et seq.,
Suncoast conveyed the Marina to Marina at Mariner's Cay, subject to the 2002
Agreement and the Easement.

5. By Master Deed for Mariner's Cay Marina Horizontal Property Regime, for
which Marina Council constitutes the official legal entity, recorded on May 18, 2006 in
the RMC Office for Charleston, County, South Carolina, at Book V-583, pages 584 et
seq., Marina at Mariners Cay subjected the Marina to a condominium form of
ownership, subject to the 2002 Agreement and the Easement.

TERMS OF AGREEMENT

FOR AND IN CONSIDERATION of the Recitals set forth above and the promises
and conditions contained in this Agreement, the receipt and adequacy of which are
acknowledged, the parties agree as follows:

The terms of the 2002 Agreement and Easement are acknowledged and ratifie
by the parties and shall be interpreted as set forth below. '

1. 2002 Agreement and Easement Acknowledged B
d

2. Fuel Storage Tanks
The fuel storage tanks which are part of the Marina are currently owned by Marina

at Mariner's Cay. Pursuant to the 2002 Agreement, Marina at Mariner's Cay, as the
current owner of the tanks, indemnifies and holds hammless the Association against any
damages resulting from the presence ar operation of the tanks during the term of its
ownership. Successor owners of the tanks shall have that same ebligation during the
term of their ownership.

3. Security Gates
The pariies have no objection to the maintenance of security gates by the

Homeowners Association. Recorded agreements that existed prior to the 2002
Agreement require that Marina owners, users and employees have access to the
Marina and parking areas. The 2002 Agreement confirms in greater detail the right of
access for Marina owners, users and employees through the security gate in the same
manner as Homeowners Assaciation members, including use of gate cards.

4. Parking Spaces
The 2002 Agreement specifies that 32 parking spaces are reserved for Marina

use and 34 Visifor parking spaces are reserved for joint use by the Marina and the
Homeowners Assaociation.

Charleston 284504 2

MC-52






MB 619P6534

5. One Percent of Sales Revenues to Homeowners Association

The 2002 Agreement contains provisions regarding sharing of expenses for repair
and replacement of shared roadways and parking areas, and includes the following
provision:

“Marina will pay to the (Homeowners) Association each month (i) the sum
of $250.00, plus (i) one percent (1%) of the gross revenue of the Marina
business operations for the previous month, defined as income from any
sources less sales tax.”

This provision requires that one percent (1%) of the gross revenue of Ship's Store
sales, fuel operations, and slip rentals shall be paid to the Homeowners Association, but
such provision does not require payment of one percent (1%) of revenues from the sale
of the Marina or condominium units. Notwithstanding, as a good will gesture, Marina at
Mariner's Cay shall voluntarily contribute one percent (1%) of the gross revenue it
receives from the initial sale of Marina condominium boat slip units. Persons who
purchase condominium boat slip units from Marina at Mariner's Cay, and the
successors and assigns of such purchasers, shall not be required to pay any portion of

such sales revenues to the Homeowners Association.  [Did we get any revenue from
this agreement?

6. Marina Renovation Permits
The Homeowners Association will not contest the validity of the Marina

renovation pemits issued on July 6, 2006 by the Department of the Army Corps of
Engineers and issued on August 21, 2006 by the South Carclina Department of Health
and Environmental Cantrol, Office of Ocean and Coastal Resource Management.

7. Necessary Documents and Actions.

The parties shall cooperate fully and execute all supplementary documents and
take all additional actions that may reasonably be necessary in order to implement the
terms of this Clarification Agreement.

8. Goveming Law
This Clarification Agreement shall be interpreted in accordance with the laws of
the State of South Carolina.

9. Counterparts.

This signature pages for this Agreement may be executed in one or more
counterparts which, when all are executed and combined, shall constitute a properly
executed and complete Agreement.

Charleston 284504 3
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10. Reconding. - ) ) :
mskmaemmmmrémedbymmmuadnefsayandhetemrdlng
information shall be provided to each of the parties.
IN WITNESS WHEREOF, the partfashereto have axacuted this Agreement the
date first above written:

WITNESSES: ! Z
sa

WITNESSES: .
QY eE 5
WITNESSES: MARINER'S CAY RACQUET & YACHT
CLUB:HOMEOWNERS ASSOCIATION,
jﬂ 2 7

Cutleston 284504 4
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STATE OF SOUTH CAROLINA ) ACKNOWLEDGWENT
COUNTY OF CHARLESTON ).

] h .
The foregoing document was acknowledgsd before me Whis 79 day of
, 2007, by Marina at Mariner’s Cay, LLC, by and through its, member,

4444444

’ LTI
(SEAL) i 4t
Print Notary Name: * Zdozue/a A- FeeoTeartlo EiEne 0 i
Notary Publlc for South Garolina ., o
My Commission Explres: /2 ,w. prrla 5 :
STATE OF SQUTH CAROLINA ) ACKNOWLEDGMENT,
COUNTY OF CHARLESTON )

The foregoing documont was admomedged befora me this _fﬁc‘ day of
2007, g Mariner’s Cay Marina Council of Co-Owners, Ing., by &\d i
through its President, - . Tt

- ont
sy o

of
Print Notary Neme: _/ S
Natary Pubfic for South Carolina
My Commission Expires: 2

STATE OF SOUTH CAROLINA } ACKNOWLEDGMENT
COUNTY OF CHARLESTON ) .

The going dowmant was acknowledged of
M 2007- bv Mariners Ca RAcous Ci B ol . P
Assaciation, Inc., by and : - .

Signatire of Nota:
Print Notary Name: ‘flf» 2%, ¢
Notary Pubtic for South Carol /
My Commisslon Expires: _/ ,z;;/lgm
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STATE OF SOUTH CAROLINA )

AGREEMENT

COUNTY OF CHARLESTON )

This Agreement is entered into between Mariner’s Cay Racquet and Yacht Club Homeowners
Association, Inc. (the “ASSOCIATION") and Mariner’s Cay Marina, Inc. (the “MARINA") on the
date set forth below. Certain disputes have previously existed between the MARINA as a commercial
business and independent commercial marina and the ASSOCIATION on behalf of the owners of
residential condominium units, and the parties recognize their intention to resolve and settle those
previous disputes as set forth herein.

I PARKING AGREEMENT:

b.
poHod
E£EW

" The ASSOCIATION designates to the sole use of the M

There are currently parking spaces at Mariner's Cay Horizontal Property Regime in
these categories:

yam <—1.25 Spaces for
g MC Residents

r Space
TOTAL 27 Store or the Docks?

34 <—{Are these with the Ship

An overall Sketch of Parking Area at Mariners Cay (prepared by George A.Z.

Johnson, Jr., Inc,, SCRLS, on October 9, 2001) is attached to this Agreement .

(Attachment A) indicating the location of the parking space categories as they have
been agreed to by the parties to hereafter be permanently located. The number of
parking. spaces for Marina Spaces and Visitor Spaces as set forth on the Sketch
cannot be reduced hereafter.

[RINA and MARINA

customers the current “boat storage” area across from the MARINA (alkln the.
garbage dumpster area) that includes seventeen (17) parking spaces, the six (6)
parking spaces in front of the Ship’s Store, and the nine (9) parking spaces across
from the MARINA next to the lagoon side for a total of thirty-two (32) parking
spaces. These thirty-two (32) spaces will be clearly marked as “Marina”.

or thclr vmtors from parking in the MAR]NA Spacéé tu1
offenders.

lm:lude'ﬂﬁ‘kﬁlﬂ‘@‘a’!‘f&S

At such time as the ASSOCIATION eliminates or discontinues its present system of
maintaining Residential Boat Spaces, any of the twenty-four (24) spaces which

thereby become available shall be permanently allocated and designated “Residential”
or Vo™ ipaces, B ARGHAHIG S0/S0 6EH.

1
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d. The MARINA will control all of its customers so that they shall not park in any
parking spaces other than those designated Marina Spaces or Visitor Spaces.

e All parking spaces, whether designated for Residential Unit Owners, Resident Boat
Spaces, MARINA Spaces, or Visitor Spaces, will hereafter continuously be clearly
. marked by the ASSOCIATION for their intended use.

f. All existing and future traffic flow and oth(':r signs of both the ASSOCXA’I‘[QN and
the MARINA shall clearly indicate that parking spaces indicated as “Visitor” shall be
jointly used as provided herein.

UNDERGROUND STORAGE TANKS AND SHIP’S STORE LOCATION:

Theparties acknowledge that the location of the underground fuel tank storage tanks,
the Ship’s Store and the walkways owned by the MARINA encroaches to some extent upon
common property of the ASSOCIATION. In recognition of the practical difficulties
associated with the removal of this encroachment, the parties have simultaneously executed
a written ensement that allows for the continuance of all encroaching items in their present

location by the ASSOCIATION so long as this Agreement is effective. In consideration of
the granting of such an easement by the ASSOCIATION, the MARINA agrees to Indemnify

and Hold Harmless the ASSOCIATION against any damages resulting or claimed to result
from the presence, use, operation or malfunction of the fuel storage tank location, the Ship’s
Store or the walkways herein mentioned. It is the intention of both the ASSOCIATION and

the MARINA to include the other as an additional insured under any liability insurance ..

policies to the extent that such arrangement is practical and reasonable. The ASSOCIATION
and the MARINA recognize that such inclusions must be mutual, and will require the
approval of the insurance carriers involved. At such time as this intention is accomplished,
the ASSOCIATION and the MARINA will provide each other with appropriate
documentation of their status as insureds.

SHARING OF EXPENSES:

a. MARINA will pay to the ASSOCIATION per each month, (i) the sum of $250.00,
plus (ii) one percent (1%) of the gross revenue of the MARINA business operations
for the previous month. The payments to be made by the fifteenth (15%) day of each
month for the previous month. The term “gross revenue” is defined as income from
any sources less sales tax. By March 1" of each year, the MARINA will provide the
ASSOCIATION with an accountant’s sales recap of sales by the MARINA business
operations for the previous calendar year.

The payment of this sum is to reimburse the ASSOCIATION for use of those

common areas contemplated by the reservation of easements specified in Article X,

|
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Section 4, of the Master Deed recorded in Book J 128 at Page 300 in the records of
the RMC Office for Charleston County, South Carolina.

Any payment not made within seven (7) days of the end of each month will incur a
late charge of five percent (5%) of the amount due,

In the event of a natural disaster, act of God, fire or similar catastrophic event which
results in a reduction of the MARINA'’S net income by more than thirty-three percent
(33%) when compared to the same period during the previous fiscal year, the
MARINA'’S monthly contribution to the shared expenses, as provided in Paragraph
101 a (ii), above, will be reduced proportionately for each such period, not to exceed
ten (10) months.

Notwithstanding this reduction in the contribution based on gross revenue, the
monthly obligation of $250.00, as provided in Paragraph IIT a (i), above, shall
continue,

1t is the intention of the parties to recognize and provide for the potential that the
Marina, as a result of significant destruction or interference with operations as a result
of natural disaster, should not be required to contribute according to the pre-disaster
formula if income is suddenly and unexpectedly and significantly reduced as a result

of circumstances beyond its control.

The following example is intended to illustrate the intention of the parties, as
expressed above:

If a storm, flood, fire or similar “disaster” occurs on April 1, 2002, the
Marina’s May 2002 contribution will be made in accord with the formula
applicable before the disaster. However, if the income for June 2002 is less
than sixty-six and six-tenths percent (66.6%) of the average monthly income
for the 12 months preceding the disaster, the Marina contribution for June
2002 will be reduced by the same percentage, with similar analysis for each
succeeding month, not to exceed ten months following April 1, 2002,

In addition to the sharing of the annual expenses as set forth above, the MARINA will
assist the ASSOCIATION in the payment of any special assessment levied against the
ASSOCIATION owners for the singular purpose of repairing or replacing the
roadways and parking arcas of the Mariner’s Cay Development in an amount equal
to fourteen percent (14%) of such special assessment. The MARINA will also share
in payment of fourteen percent (14%) of an expense for the same singular purpose if
such is made from capital reserve funds of the ASSOCIATION.

R

Is this SS or Dock
Owners
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RECORDING:

The parties agree that this Agreement shall be formally executed in recordable form
and will be recorded in the Registrar of Deeds Office for Charleston County, South Carolina.

RULES:

The MARINA has created a set of Rules (Attachment B) dated January 2, 2002, for
the conduct of MARINA customers while they are on the property of the ASSOCIATION
and such Rules have been reviewed by and are acceptable to the ASSOCIATION. Any
amendments to these Rules must be executed in writing by both parties.

SIGN:
Both parties represent that they have agreed to the design and dimensions of a sign
for the MARINA on the real property of the ASSOCIATION. The design and dimensions

of the sign are set forth on Attachment C hereto and shall not be amended except by the
written consent of both parties.

BOAT RAMP:

The Boat Ramp located immediately to the West of the marina building is hereafter

to be for the joint use of MARINA customers and ASSOCIATION residents and any sign will
reflect the same. Any and all maintenance or repairs or replacement items to the Boat Ramp

will be equally shared by the parties upon their joint decision to make such.

SECURITY GATE:

MARINA customers and employees are to have unimpeded access through the
security gate of the ASSOCIATION to come and go to the Marina. ASSOCIATION charges
for gate cards to be the same for MARINA customers as ASSOCIATION members.

COOPERATION:
It is understood by the parties that each will strive to keep the other informed of its

respective concems and that each will communicate and cooperate with a goal of peaceful
coexistence.
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X. SUCCESSORS:

The parties hereto agree to the matters set forth herein for themselves and that their
successors and assigns and legal representatives are to be perpetually bound by all the terms
and conditions of this Agreement.

XI. USE:

It is recognized by the ASSOCIATION that under the terms of the Master Deed by
which the horizontal property regime known as Mariner’s Cay was created, which Master
Deed is recorded in Book 128 at Page 300, as amended, the MARINA was created to
coexist with the ASSOCIATION as a commercial entity, with a right to conduct commercial
business in connection with its operation as a MARINA in the Charleston, South Carolina
area, and that subject to the statutory and common laws and regulations of the jurisdiction
in which it conducts its business, and the Rules referred to in Paragraph V herein, and except
as otherwise stated herem the MARINA is ﬁee to conduct its business without control,
direct, indirect, architecturally or otherwise e ASSOCIATION. ~—

XII. TERM:

- by o)

The term of this Agreementistobeginon__ A areh. /8, ,2002,
and shall continue for so long as the horizontal property regime kfiown as Mariner's Cay
created by the Master Deed recorded in Book J128 at Page 300, as amended, of the
Charleston County, South Carolina public records is in legal force and effect.

Any amendment to this Agreement shall be in writing, signed by both parties, and
recorded in the Registrar of Deeds for Charleston County, South Carolina.

Datedthis__ /& Y dayof IR , 2002.

() ﬂz ; Q ) Mariner’s Cay Racquet and Yacht Club
Homeowners Association, Inc,
Witnesall
y [
M@éﬁg@v By, _ALAL. /)1) ,L//Z?A)
Witness 2 Its: _Yhsaradle o
m 7; th/)u/)'-qa/ Mariner’s Cay Marina, Inc.
Witness 1 /ﬂ é-)
I By: A ; W\/W

Its: Vi gﬂ]‘dﬁdﬂddﬂc
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STATE OF SOUTH CAROLINA )
) AFFIDAVIT OF PROBATE
COUNTY OF CHARLESTON )

Ceoffrey H. Waggoner

PERSONALLY appeared before me

(as Witness 1) who, upon being duly swern, deposes and says that s/he saw the
within tamed Mariner’s Cay Racquet and Yacht Club Homeowners Assocliation, Inc.
by E. E. Wilder, its President, sign, seal and as Its act and dead deliver the within
Agreement and that s/he with Barbara S. Nixon (as
Witness 2) witnessed the execution thereof.

SWORN to before me on
March 18, 2002

)
)
3 )
)
Notary Public for South Carolina )
My Commission Explres: 4[4/1// )

Signature o ess 1
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STATE OF SOUTH CAROLINA )
) AFFIDAVIT OF PROBATE
COUNTY OF BEAUFORT ]

PERSONALLY appeared before me ___Libby W. Jennings
(as Witness 1) who, upon being duly sworn, deposes and says that s/ihe saw the
within named Mariner’s Cay Maring, Inc. by G, Gragg Smith, its Vice President, sign,
seal and as its act and deed deliver the within Agreement and that s/he with
J. Thomas Mikell (as Witness 2) witnessed the execution
thereof.

SWORN to before me on
March 18, 2002
/

Signatyfe of \ﬁtness 10

Notary Public forSouth Carolina
My Commission Expires:_03/12/2009

A St — Nt
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ATTACHMENT A

SKETCH OF PARKING AREA AT MARINERS CAY

Dated 10-09-01

LW
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ATTACHMENT B

MARINA CUSTOMER RULES

Dated 01-02-02

/H,l€ Cgﬂq 947
i

MC-66






mag ¢ce U UST4es | FUuKl KUYHL LHNDING MARINR

843525-8166

BK™"YLO2pG 138

MARINER'S CAY MARINA, INC.

Common Area Rules and Repulations

Mariner's Cay Marina iy located within u guted community. While the marina is
nol u memher of the Muriner's Cay hame owners ussociation, we do shure parts of the
common area such as parking, green areas eic. In that light, all persuns having a vessel
ul the marina shall abide by the follawing rules while using any of the shared ¢common
urea.

1. Marina customers will park In the area assipned (o them by the marinu staff.
In the event thar all marina assigned spaces are full, you may park in any spoce that'is
marked “Visitor". If you purk in any other space, your car will be subject 1o be towed'at

your expinse.

2. All garbage must he placed in the cun provided on the docks. In the event thut
they are filled, you must tuke garbage to the dumpster. The dumpster is for household
garbage. You ure required to haul awey (off the Mariner's Cay property) all other items.

3. Household pets must conform to any ordinances uf the Town of Folly Bueuch,
Pets should be on a leash when taken off the docks at all times.

4. All pet waste must be picked up and discarded praperly when your pet is being
wilked on the greem urea of the community.  Failure to abide by this could result 'n
your belng asked 1o vucate the marina.

3. All customers will have to have proper gate covds for ingress and egress to the
community.

6. Marina custamers will be personally responsible for any and all dumage thas
you cause (o the common area of the community, as well as to the marina,

7. Marina customery will be rosponstble for instring that any guests of theirs
abids by thasa rules and will be held for any monetury damages that 6 guest may cause.

This is a legal documenr and can't be changed with written consent by the MARINA and
MCIIOA.
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ATTACHMENT C

SIGN DESIGN & DIMENSIONS
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- Attachment A = Description U YO02PG127

ALL that plece, parcel or lot of land, with the buildings,
improvements, and facilities thereon, situate and lying on the
North side of the Folly River in Mariner's Cay Development shown
and designated as "Ship Store” on a plat entitled "Composite
Drawing Mariner's Cay" made by Gifford, Nielson and Williams dated
June 2, 1983, and recorded June 3, 1983, in Plat Book AX, page 114
(Book U-131, page 114), RMC Office for Charleston County, South

Carolina..

Togatié: with a at ~@XC: va, common, and tranaferrable -

commercial easement appendant and appurtenant to the aforesaid
property described -as ."Ship Store" upon and through all those
certain roads, ways, and puriEIng areas between the aforesaid Ship
Store and Folly Road, all as will more fully appear by reference to
the aforesaid plat of G. N. W. and Article X and Exhibit F of the
Master léeed for Mariner's Cay Racquet and Yacht Club recorded in
Book J-128, page 300, RMC Office for Charleston County. The said
easement shall be used by the Grantee, 'its successors and assigns,
and other persons having lawful use of said roads, ways, and
parking areas. BSalid.easement shall commence.at the right of way of
Folly Road and terminate upon the property herein mortgaged. ' The
gaid easement im essentially necessary .to the commercial enjoyment
and use.of ‘the premises and is to run with the land. ?

AND ALSO a perpetual non-exclusive common, commercial and
transferrable easement appendant and appurtenant to the aforesald
parcel, over, upon and through that certain road, way and parking
facilities extending from-the parking area just North of the said
Ship Store and terminate upon the most southerly portion of the
marina flacilities. The said easement is essentially necessary to
" the conu; rcial enjoyment and use of the premises and is to run with
tha land. ¢ T W Tk e g

The use of sald easement shall include, but is not limited to,
right of ingress and egreas and parking of the Grantee, its
successors and assigns, customers, tradesmen, repairmen, and
sappliers, and such.other uses that are necessary and convenient to
the use of said Ship gtare and marina facilities.

. ipflon o Mariner's Cay
The above descilpfion Is.taken from the Master Deed of r
Horizontal Property Regime and is to be amended In part rtt; Inclt:'a :he Zz;gi: :easl
Hows: t parcel of real proparty containing
.. property set forth as follows: All that p prop o e s

. and described on a plat prepared by F. Steven.Johnson, (
E :envlsod L - ., 2000as recorded in Plat Book EF _atPage S15.
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Executed on ZKaﬁdé d , 2002,

Mariner's Cay Racquet & Yacht
Club Homeowners Association, Inc.

By/éoﬁ('\z(l/ﬁ/\o) ya ”Lt/,o(a&

sy

Witness 1

PrEs dersT, Metod

Witness 2

STATE OF SOUTH CAROLINA )
AFFIDAVIT OF PROBATE
COUNTY OF CHARLESTON )

PERSONALLY appeared before me _@m&.&z Noscod
{as Witnesas 1) who, upon being duly sworn, deposes and says that s/he saw the

within Mariner's Cay Racquat & Yacht Club Homeowners Associatlon, Inc. by
ﬁM E/: 4216(44 , Its President, and attested to by
ANy L irza Ibn Secretary, sign, seal and as its

actand déed deliver the within written Eaaement for the uses and purposes therein
mentioned, and that s/he with 5 A (as Witness
2) witnessed the execution thereof!

SWORN to before me on
. 2002

”

)]

)

) ;
1 ) ignature of Witness 1

)

)

Notary Public for South Carolina
My Commission Expires:_{9 -20 -0
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STATE OF SOUTH CAROLINA )

) EASEMENT
COUNTY OF CHARLESTON )
From: Mariner’s Cay Racquet & Yacht Club : GRANTOR
Homeowners Assoclation, Inc.
To: Mariner's Cay Marina, Inc. : GRANTEE

Post Office Box 1229
Folly Beach, SC 28439

KNOW all men by these presents that Mariner/s Cay Racquet & Yacht Club
Homeowners Association, Inc. (hereinafter GRANTOR) in consideration of the sum
of Ten and No/100 ($10.00) Dollars, the receipt of which is hereby acknowledged,
pald by Mariner's Cay Marina, Inc. (hereinafter GRANTEES) do hereby bargain, sell,
convey, release, transfer and deliver to the GRANTEE, its successors and assigns
forever, a permanent easement and right-of-way, including the perpetual right to
enter upon the real property described herein after at any time.

The real property to which this grant of Easement applles s applicable is
more particularly described on Attachment A hereto,

This Easement is granted for the purpose of ingress and egress and the
Installation of utility services for the marina at Mariner’s Cay. Both parties hersto
understand that the Easement is not to be constrused as an Easement given to the
exclusion of the GRANTOR, its successors or assigns, but it is to be shared in
common by the GRANTOR and GRANTEE, both of their successors and assigns

forever.

To have and to hold the Easement and Right-of-Way granted hereunder to the
GRANTEE, its successors and assigns forever.
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STATE OF SOUTH CAROLINA )

)
COUNTY OF CHARLESTON )

AGREEMENT

This Agreement is entered into between Mariner’s Cay Racquet and Yacht Club Homeowners
Association, Inc. (the “ASSOCIATION™) and Mariner’s Cay Marina, Inc. (the “MARINA”) on the
date set forth below. Certain disputes have previously existed between the MARINA as a commercial
business and independent commercial marina and the ASSOCIATION on behalf of the owners of
residential condominium units, and the parties recognize their intention to resolve and settle those
previous disputes as set forth herein.

L PARKING AGREEMENT:

a.

b.
pHOH
E£6

There are currently parking spaces at Mariner’s Cay Horizontal Property Regime in
these categories:

Residential Spaces 147
Marina Spaces 32
Residential Boat Spaces 24
Visitor Spaces 34

TOTAL 237

An overall Sketch of Parking Area at Mariners Cay (prepared by George A.Z.

Johnson, Jr., Inc., SCRLS, on October 9, 2001) is attached to this Agreement _

(Attachment A) indicating the location of the parking space categories as they have
been agreed to by the parties to hereafter be permanently located. The number of
parking. spaces for Marina Spaces and Visitor Spaces as set forth on the Sketch
cannot be reduced hereafter.

" The ASSOCIATION designates to the sole use of the MARINA and MARINA

customers the current “boat storage” area across from the MARINA (a/k/a the
garbage dumpster area) that includes seventeen (17) parking spaces, the six (6)
parking spaces in front of the Ship’s Store, and the nine (9) parking spaces across
from the MARINA next to the lagoon side for a total of thirty-two (32) parking
spaces. These thirty-two (32) spaces will be clearly marked as “Marina”.

The ASSOCIATION assigns to the MARINA all rights for the MARINA to prevent
Association residents or their visitors from parking in the MARINA Spaces, to
include ticketing and towing offenders.

At such time as the ASSOCIATION eliminates or discontinues its present system of
maintaining Residential Boat Spaces, any of the twenty-four (24) spaces which
thereby become available shall be permanently allocated and designated “Residential”
or “Visitor” spaces, on an alternating 50/50 basis.

1
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Melissa Rada-P/N#OCRM-06-161-" B *' T U

From: "Tom Bessent" <tbessent@knology.net> M
To: <radams@dhec.sc.gov>, <rodgermt@dhec.sc.gov>

Date: 6/27/2006 9:30:37 AM

Subject: P/N# OCRM-06-161-L

Ms. Rada and Ms. Rodgers,

| am writing in response to your public notice for this project at Mariners

Cay Marina, Folly Beach. | am a resident/owner of 80 Mariners Cay. |

object to the width of the slips along the landward side of "F" dock. There

is a community boat ramp here. The water passage to and from the boat ramp,
along the landward side of "F" dock, is narrow. Presently there are boats

7' to 8' wide docked along here, and anything wider than this would

seriously impeded boat traffic to and from the ramp. There is very little

room between these boats and the existing small community dock, particularly
at low tide. | would like to see the width changed from 15' to 8' for these

slips. | have no other objections to this permit application. Thank you.

Tom Bessent

Thomas V Bessent PLS
President

Island Surveying Inc
1312 Folly Road
Charleston, SC 29412
843-225-6582 phone
843-225-6587 fax

tbessent@knology.net
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sa Rada - Mariners Cay Marina. '

From:
To:
Date:
Subject:

Hi Melissa,

"Tom Bessent” <tbessent@knology.net>
"Melissa Rada" <radams@dhec.sc.gov>
8/16/2006 3:14:25 PM

Mariners Cay Marina

Me again. Just checking in to see if this permit has been issued yet. My
closing is scheduled for tomorrow morning, and my attorney, my bank, and |
would feel much better if we knew there was an active permit. Thank you for
the info you've given me.

Tom

President

Thomas V Bessent PLS

Island Surveying Inc
1312 Folly Road
Charleston, SC 29412
843-225-6582 phone
843-225-6587 fax

tbessent@knology.net
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            1   STATE OF SOUTH CAROLINA

                                          COURT OF COMMON PLEAS

            2   COUNTY OF CHARLESTON



            3   ALBEN D. NEIGHBORS and DAN G. NEKOLA, ON BEHALF

                OF THEMSELVES AND OTHERS SIMILARLY SITUATED,

            4   AND MARINER'S CAY MARINA COUNCIL OF CO-OWNERS,

                INC.,

            5

                            Plaintiffs,

            6

                       vs.            Case No. 2017-CP-10-03099

            7

                MARINERS CAY MARINA CONDO, LLC, MARINERS CAY

            8   FUEL DOCK, LLC, GEORGE A. FARMER, and SOUTH

                ATLANTIC BANK,

            9

                            Defendants.

           10

                (Full Caption on Page 2)

           11

                RULE 30(b)(6)   MARINER'S CAY MARINA COUNCIL OF

           12   DEPOSITION OF:  CO-OWNERS, INC.

                                BY:  THOMAS V. BESSENT

           13

                DATE:           June 15, 2018

           14

                TIME:           10:04 AM

           15

                LOCATION:       Clawson & Staubes, LLC

           16                   126 Seven Farms Drive, Suite 200

                                Charleston, SC

           17

                TAKEN BY:       Counsel for the Defendants

           18

                REPORTED BY:    SANDRA K. BJERKE, RDR, CRR, CBC

           19

                ___________________________________________________

           20

                       A. WILLIAM ROBERTS, JR. & ASSOCIATES

           21

                             Fast, Accurate & Friendly

           22



           23

                 Charleston, SC   Hilton Head, SC  Myrtle Beach, SC

           24    (843) 722-8414   (843) 785-3263   (843) 839-3376



           25     Columbia, SC    Greenville, SC   Charlotte, NC

                 (803) 731-5224   (864) 234-7030   (704) 573-3919





              A. WILLIAM ROBERTS, JR. & ASSOCIATES (800) 743-DEPO
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            1   ALBEN D. NEIGHBORS and DAN G. NEKOLA,

                ON BEHALF OF THEMSELVES AND OTHERS

            2   SIMILARLY SITUATED, AND MARINER'S CAY

                MARINA COUNCIL OF CO-OWNERS, INC.,

            3

                            Plaintiffs,

            4

                       vs.            Case No. 2017-CP-10-03099

            5

                MARINERS CAY MARINA CONDO, LLC,

            6   MARINERS CAY FUEL DOCK, LLC, GEORGE A.

                FARMER, and SOUTH ATLANTIC BANK,

            7

                            Defendants.

            8   -------------------------------------------------

                MARINERS CAY MARINA CONDO, LLC and

            9   MARINERS CAY FUEL DOCK, LLC,



           10               Third-Party Plaintiffs,



           11          vs.



           12   EMERALD McDONOUGH ROAD HOLDINGS, LLC,



           13               Third-Party Defendant.



           14



           15



           16



           17



           18



           19



           20



           21



           22



           23



           24



           25







              A. WILLIAM ROBERTS, JR. & ASSOCIATES (800) 743-DEPO
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            1   APPEARANCES OF COUNSEL:



            2         ATTORNEYS FOR THE PLAINTIFFS

                            ALBEN D. NEIGHBORS and DAN G. NEKOLA,

            3               ON BEHALF OF THEMSELVES AND OTHERS

                            SIMILARLY SITUATED, AND MARINER'S CAY

            4               MARINA COUNSEL OF CO-OWNERS, INC.:



            5               BARR, UNGER & McINTOSH, LLC

                            BY:  CAPERS G. BARR, IV

            6               11 Broad Street

                            Charleston, SC  29401

            7               (843) 577-5083

                            cbarr@barrungermcintosh.com

            8



            9

                       ATTORNEYS FOR THE DEFENDANTS

           10               MARINERS CAY MARINA CONDO, LLC,

                            MARINERS CAY FUEL DOCK, LLC, and SOUTH

           11               ATLANTIC BANK:



           12               BUIST BYARS & TAYLOR, LLC

                            BY:  G. HAMLIN O'KELLEY, III

           13               652 Coleman Boulevard, Suite 200

                            Mt. Pleasant, SC  29464

           14               (843) 856-4488

                            hamlin.okelley@buistbyars.com

           15



           16

                       ATTORNEYS FOR THE DEFENDANTS

           17               MARINERS CAY MARINA CONDO, LLC,

                            MARINERS CAY FUEL DOCK, LLC, and GEORGE

           18               A. FARMER:



           19               LUZURIAGA MIMS, LLP

                            BY:  KEVIN W. MIMS

           20               50 Immigration Street, Suite 200

                            Charleston, SC  29403

           21               (843) 410-4713

                            kmims@lmlawllp.com

           22



           23



           24



           25
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            1          ATTORNEYS FOR MARINER'S CAY MARINA COUNCIL

                            OF CO-OWNERS, INC. IN DEFENSE OF THE

            2               COUNTERCLAIM:



            3               CLAWSON & STAUBES, LLC

                            BY:  BOBBY D. SESSOMS, JR.

            4               126 Seven Farms Drive, Suite 200

                            Charleston, SC  29492

            5               (843) 577-2026

                            bsessoms@clawsonandstaubes.com

            6



            7

                       ATTORNEYS FOR THE THIRD-PARTY DEFENDANT

            8               EMERALD McDONOUGH ROAD HOLDINGS, LLC:



            9               ROGERS TOWNSEND & THOMAS, PC

                            BY:  ANDREW W. MONTGOMERY

           10               1221 Main Street, 14th Floor

                            Columbia, SC  29201

           11               (803) 771-7900

                            andrew.montgomery@rtt-law.com

           12



           13

                       ALSO PRESENT:

           14

                            Dolph Farmer

           15               Jeff Heatley



           16



           17



           18



           19



           20



           21



           22



           23



           24               (INDEX AT REAR OF TRANSCRIPT)



           25







              A. WILLIAM ROBERTS, JR. & ASSOCIATES (800) 743-DEPO

�

                                                                  5







            1               (EXHIBIT 127, Amended Notice of Rule



            2   30(b)(6) Deposition of Plaintiff Mariner's Cay



            3   Marina Council of Co-Owners, Inc. dated 6-8-18,



            4   marked for identification.)



            5                    THOMAS V. BESSENT



            6   being first duly sworn, testified as follows:



            7                      EXAMINATION



            8   BY MR. O'KELLEY:



            9          Q.   Good morning, Mr. Bessent.  How are



           10   you?



           11          A.   Fine.  Thank you.



           12          Q.   I'm Hamlin O'Kelley.  We met a few



           13   minutes ago, and I'm here representing the Mariners



           14   Cay Marina Condo, LLC and the Mariners Cay Fuel



           15   Dock, LLC.  And yesterday the deponent wanted



           16   everybody to put their appearances on the record so



           17   you knew who everybody is.  So I'll just -- we'll



           18   go around the room and introduce ourselves.



           19               THE WITNESS:  Okay.



           20               MR. MIMS:  My name's Kevin Mims.  I'm



           21   co-counsel with Hamlin here, and I also represent



           22   Mr. Farmer individually.



           23               MR. HEATLEY:  Jeff Heatley, Mariners



           24   Cay board of directors, vice president.



           25               MR. SESSOMS:  Bobby Sessoms pinch
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            1   hitting for David Cleveland, defendant in the



            2   counterclaim.



            3               MR. FARMER:  Dolph Farmer.



            4               MR. MONTGOMERY:  Andrew Montgomery here



            5   on behalf of Emerald McDonough Road Holdings.



            6               MR. BARR:  Capers Barr representing the



            7   plaintiff.  Hamlin, do you mind if I just take a



            8   minute to voice my objection?



            9               MR. O'KELLEY:  I was going to say do



           10   you want to put that on the record now, or do you



           11   want me to go through the amended notice?  Whatever



           12   you want to do.



           13               MR. BARR:  Well, I just wanted to say



           14   just for the record that on behalf of the plaintiff



           15   we object to a portion of the notice of this



           16   30(b)(6) deposition.



           17               And specifically what I'm referring to



           18   is the deposition expects the deponent to testify



           19   to certain matters that are listed on Exhibit A to



           20   that notice.  And the plaintiff objects to Item 7



           21   which reads:



           22               Knowledge of Mariner's Cay Marina



           23   Council of Co-Owners' admission that the defendants



           24   own the subject property that was not disputed



           25   until the commencement of the litigation.







              A. WILLIAM ROBERTS, JR. & ASSOCIATES (800) 743-DEPO
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            1               The plaintiff objects to that item.



            2   And specifically, this deponent has no intention of



            3   testifying to that matter because we do not contend



            4   or admit that we ever admitted that the defendants



            5   own the subject property.



            6               MR. O'KELLEY:  Understood.



            7   BY MR. O'KELLEY:



            8          Q.   There are certain things I have to tell



            9   you because the Supreme Court of South Carolina



           10   requires me to tell you that.



           11               Now that you are under oath, you are



           12   not allowed to speak to Mr. Barr about the



           13   substance of this deposition until it is over.  Do



           14   you understand that?



           15          A.   Yes.



           16          Q.   And if you do speak to Mr. Barr, you



           17   can talk about the weather.  You can talk to him,



           18   of course, but you can't talk to him about the



           19   substance of this deposition.  And if you do, I'm



           20   allowed to ask you about it and there's no



           21   attorney-client privilege for those conversations.



           22   Do you understand that?



           23          A.   Okay.  Yes.



           24          Q.   And I need -- as the court reporter



           25   said prior to the deposition, I need audible
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            1   responses, not hum-um, huh-uh or shakes of the



            2   head.  Do you understand that?



            3          A.   (Witness moves head up and down.)  Yes.



            4          Q.   As he shakes his head and then says



            5   yes.  And yesterday Mr. McGuire did a good job, but



            6   there's still times where he'd go um-hum.  And so



            7   if I prompt you, is that a yes, is that a no, it's



            8   not that I'm being obtuse.  I just need an audible



            9   for the record.



           10          A.   I understand.



           11          Q.   You have the right to read and sign



           12   this deposition.  You can't change your testimony,



           13   but you can change it, for example, if they leave



           14   an S out of your name.  You can point that out for



           15   the court reporter.  And that's something you and



           16   Mr. Barr can discuss at the end of the deposition.



           17   Do you understand that?



           18          A.   Yes.



           19          Q.   All right.  I ask everyone these



           20   questions and they are not meant to offend you in



           21   any way.  Are you currently under the influence of



           22   any medication, drugs or alcohol that would



           23   prohibit your testimony today?



           24          A.   No.



           25          Q.   If I ask you a question and you answer







              A. WILLIAM ROBERTS, JR. & ASSOCIATES (800) 743-DEPO

�

                                                                  9







            1   it, is it fair to assume that you understood my



            2   question?



            3          A.   Yes.



            4          Q.   And if I ask you a question you do not



            5   understand, I would like for you to please tell me



            6   you don't know what I'm asking rather than guess or



            7   just answer because you think I want an answer.  Do



            8   you understand that?



            9          A.   Yes.



           10          Q.   All right.  Have you ever been



           11   convicted of a felony?



           12          A.   No.



           13          Q.   All right.  Have you ever been treated



           14   for alcoholism, drug abuse or depression?



           15          A.   No.



           16          Q.   Okay.  We are here today to take what



           17   is called a Rule 30(b)(6) deposition, and I've



           18   already marked that as Exhibit 127 which is the



           19   notice.  I'm assuming from your lawyer's objection



           20   that you have seen that notice before today.



           21          A.   Yes.



           22          Q.   And you have been listed as the person



           23   who is going to basically personify the plaintiff,



           24   to be the voice of the Mariner's Cay Marina Council



           25   of Co-Owners.
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            1               And there are a list of topics that



            2   basically the Mariner's Cay Council of Co-Owners



            3   has determined you are the best person to answer



            4   questions about Exhibit A which are the eight items



            5   we listed there, Item 7 to which your attorney has



            6   objected.



            7               To your understanding, are you the best



            8   person to testify as to the matters listed on



            9   Exhibit A of Exhibit 127?



           10          A.   Yes.



           11          Q.   Okay.  Great.  And we also noticed your



           12   deposition individually because you have certain



           13   knowledge as the board president and as an owner at



           14   Mariners Cay for 12 plus years.  You understand



           15   that.



           16          A.   Yes.



           17          Q.   And before the deposition Mr. Barr and



           18   I kind of agreed that it is hard to keep those



           19   distinctions separate.



           20               So if I ask you a question not related



           21   to the topics, will you be answering those -- is it



           22   safe to assume and can we stipulate that you're



           23   answering those in your individual capacity?



           24          A.   Yes.



           25          Q.   Okay.  Great.  Have you ever been
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            1   deposed before, either individually or as a



            2   30(b)(6) representative?



            3          A.   Individually, yes.



            4          Q.   Okay.  In what type of case?



            5          A.   Land boundary disputes and so forth.



            6   I'm a land surveyor.



            7          Q.   And do you know how many cases you've



            8   been deposed in?



            9          A.   More than 10.



           10          Q.   In your capacity as a surveyor.



           11          A.   Yes.



           12          Q.   And were you ever named as an expert



           13   witness in those cases?



           14          A.   Yes; all of them, I think.



           15          Q.   To give your opinion that the property



           16   line is here or the easement's there or something



           17   of that nature?



           18          A.   Yes.



           19          Q.   Okay.  Great.  Have you ever been a



           20   party to a lawsuit individually?  Sued or been



           21   sued?



           22          A.   A divorce.  Does that count?



           23          Q.   It does count, but that's, you know...



           24          A.   That's all.



           25          Q.   That's not a civil action.  I really
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            1   want to know about any civil actions.



            2          A.   No.



            3          Q.   Okay.  Do you know why we're here



            4   today, Mr. Bessent?



            5          A.   Yes.



            6          Q.   Okay.  Tell me why we're here today, in



            7   your own words.



            8          A.   To give my deposition, answer your



            9   questions pertaining to this lawsuit.



           10          Q.   And what is this lawsuit about, in your



           11   own words?



           12          A.   From our perspective it's about the



           13   legitimacy of the amended and restated master deed.



           14   We believe that it is invalid and improper and



           15   illegal.



           16          Q.   Okay.  And you came to that conclusion



           17   when?



           18          A.   I would say March or April of 2017.



           19          Q.   Okay.  And you, Mr. Bessent, have owned



           20   a -- what I'm going to -- I refer to these as



           21   dockominiums.



           22          A.   That's fine.



           23          Q.   If I use that term, do you understand



           24   what that means?



           25          A.   I'll use it too.
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            1          Q.   Okay.  Great.  You bought your



            2   dockominium in what year?



            3          A.   I bought unit D-1 when they first were



            4   marketed which I believe was 2006.



            5          Q.   Okay.  And have you owned any other



            6   spaces out there?



            7          A.   Yes.



            8          Q.   Which one?



            9          A.   My wife and I together own unit E-4.



           10          Q.   Okay.  And do you still own D-1, or



           11   have you since sold it?



           12          A.   Still own both of them.



           13          Q.   Okay.  I am not entitled to know what



           14   you and Mr. Barr have talked about.  And so



           15   yesterday Mr. McGuire told us that there was a



           16   meeting wherein several of you all met with



           17   Mr. Barr about these depositions, but I do want to



           18   know if you've talked to anyone else to prepare for



           19   this deposition.



           20          A.   Other board members.  Jeff and I have



           21   had a couple conversations.  I haven't gone outside



           22   of --



           23          Q.   Tell me about your conversations with



           24   Mr. Heatley.



           25          A.   The main conversation was when I
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            1   dropped the bomb on him yesterday that Ron's



            2   deposition lasted all day.



            3          Q.   But did you talk about any of the



            4   substance of what we're here about today other than



            5   the logistics of yesterday?



            6          A.   In general terms.  Do you have a



            7   specific question?  I mean, we haven't...



            8          Q.   Well, I mean, you didn't say something



            9   on the lines of like I think you need to answer the



           10   questions this way.



           11          A.   (Witness moves head from side to side.)



           12          Q.   Or let's review this deed or have you



           13   gone over X, Y and Z.  Anything specific?  Not



           14   general conversations.



           15          A.   No.



           16          Q.   Okay.  But other than Mr. Heatley and



           17   the meeting with Mr. Barr, any other conversations



           18   about today's deposition?



           19          A.   Ron called me yesterday --



           20          Q.   Okay.



           21          A.   -- after his deposition.



           22          Q.   Sure.



           23          A.   Again, basically just to say you're not



           24   going to believe how long this takes, and we didn't



           25   talk about much details, really.
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            1          Q.   And for the record, we did have two a



            2   day scheduled, but you're right.  We're going to be



            3   here a while.  You have been the board president



            4   since when?



            5          A.   Since, I believe, May or June of 2016.



            6   No, no, no.  That's when I was on the board, but I



            7   became president in late that summer when Laurie



            8   Hull resigned.



            9          Q.   Okay.



           10          A.   So that would have been August.



           11          Q.   But you've -- your first service on the



           12   board, May or June of 2016?



           13          A.   Yes.



           14          Q.   Okay.  And president after Ms. Hull



           15   resigned --



           16          A.   Yes.



           17          Q.   -- sometime later that year.



           18          A.   Yes.



           19          Q.   And since 2006, have you ever served on



           20   the board prior?



           21          A.   You know, this may sound funny, but I



           22   thought I did, but then I took off on a boat trip



           23   for nine months and I -- I was involved.  I'm



           24   embarrassed to say I can't remember for sure if I



           25   was on there.  If it was, it was a short -- very
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            1   short time.



            2          Q.   Okay.  And what's your home address



            3   these days?



            4          A.   Physical address is 729 Stiles Drive.



            5          Q.   29412?



            6          A.   Yes.



            7          Q.   And that's Charleston, 29412.  And how



            8   long have you lived at that address?



            9          A.   We've owned it a little over a year,



           10   but it's under renovation.  We've moved out and



           11   then back in.  I'd say -- let's just say a year.



           12          Q.   And prior to that where did you live?



           13          A.   Folly Beach.  615 East Erie.



           14          Q.   And is this -- prior to the



           15   deposition --



           16          A.   Actually, no.  This is one of those



           17   five moves.  See, I'm forgetting them already.



           18          Q.   That was --



           19          A.   After that was 43 Mariners Cay.



           20          Q.   Okay.  Because prior to the deposition



           21   we were talking about houses, and you said you had



           22   moved five times --



           23          A.   Yeah.



           24          Q.   -- in six years, so --



           25               THE REPORTER:  Remember, let him finish
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            1   asking his question.



            2   BY MR. O'KELLEY:



            3          Q.   SO prior to the deposition we were



            4   talking about houses, and you said that you'd moved



            5   five times in the last six years.  So in the last



            6   six years you've lived in five different places.



            7          A.   Yes.



            8          Q.   Okay.



            9          A.   So --



           10          Q.   I don't need to know them all.



           11          A.   Okay.  Good.



           12          Q.   I just want to make -- you know, you've



           13   been in Charleston County that whole time, though;



           14   correct?



           15          A.   Yes.



           16          Q.   You mentioned your wife.  What is your



           17   wife's name?



           18          A.   Robin Bessent.



           19          Q.   I-N?  R-O-B-I-N?



           20          A.   Yes.



           21          Q.   And do you all have any family in



           22   Charleston County?



           23          A.   I have a son that lives on James



           24   Island.  She has two sons that live West Ashley.



           25          Q.   And what are their names?
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            1          A.   My son's name is Ben Bessent.



            2          Q.   Yes, sir.



            3          A.   Her sons are Hampton Thomas and Elliott



            4   Thomas.



            5          Q.   Two Ls and two Ts in Elliott?



            6          A.   Yep.



            7          Q.   And what ages are Ben, Hampton and



            8   Elliott, if you know?



            9          A.   Ben is 31.



           10          Q.   Okay.



           11          A.   Hampton, I believe, is 29.  Elliott,



           12   25.  I could be off a year.



           13          Q.   Okay.  Are any of those gentlemen



           14   married?



           15          A.   Hampton is married.



           16          Q.   To whom?



           17          A.   To Kate Thomas.



           18          Q.   Do you remember her maiden name by any



           19   chance?



           20          A.   I think it's Jeffords.



           21          Q.   Anybody else in Charleston County that



           22   you know of to whom you're related?



           23          A.   Is this relevant?  I'm just curious.



           24   Why are we doing all this?



           25          Q.   I get to ask the questions today and
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            1   you get to answer them unless your lawyer tells you



            2   not to.



            3          A.   Okay.  I have s sister-in-law, I have a



            4   niece and nephew.  I mean...



            5          Q.   Who's your sister-in-law?



            6          A.   Sandra Bessent.



            7          Q.   Okay.  Was she married to your brother



            8   at one point?



            9          A.   My brother passed away.



           10          Q.   Okay.  I'm sorry.  And then your niece



           11   and nephew.



           12          A.   The niece is Laine, L-A-I-N-E, Holmes.



           13          Q.   Okay.  Was Bessent her maiden name?



           14          A.   Yes.



           15          Q.   Okay.



           16          A.   Nephew is James Bessent.  He goes by



           17   Jamie.



           18          Q.   Okay.  Do you know their approximate



           19   ages?



           20          A.   Jamie is -- '76.  Jamie's about 42.



           21          Q.   Okay.



           22          A.   Laine's probably 37.



           23          Q.   And do you know the names of their



           24   spouses by any chance?



           25          A.   Wow.  Yes.  Jamie's wife is Denise.
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            1          Q.   Okay.  And Mr. Holmes' first name?



            2          A.   Is John.



            3          Q.   Okay.  Anybody else you can think of in



            4   the county to whom you're related?



            5          A.   No.



            6          Q.   And I forgot to ask you.  What year



            7   were you born?  Just give me your date of birth.



            8   Let's do it that way.



            9          A.   May 30th, 1955.



           10          Q.   And tell me about your education.



           11   Where did you go to high school?



           12          A.   North Myrtle Beach.



           13          Q.   Did you graduate from North Myrtle



           14   Beach High School?



           15          A.   Yes.



           16          Q.   Okay.  And did you go to college after



           17   that?



           18          A.   College of Charleston.



           19          Q.   Okay.  Did you graduate?



           20          A.   Yes.



           21          Q.   With what degree?



           22          A.   A BS in marine biology.



           23          Q.   Any more education after that?  Formal



           24   education.  Not like training classes or whatever



           25   it takes --
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            1          A.   No.



            2          Q.   -- to become a surveyor.



            3          A.   No.



            4          Q.   Okay.  And tell me about your work



            5   experience after graduating from college.



            6          A.   I taught school for one year.



            7          Q.   Where did you teach?



            8          A.   It was in -- called Sea Island Academy



            9   on Johns Island.



           10          Q.   And after Sea Island where did you go?



           11          A.   After Sea Island I got a job on a land



           12   survey crew, and I ended up doing that for 35



           13   years.



           14          Q.   With which land surveying company?



           15          A.   It was ESP, Incorporated.  Engineering,



           16   Surveying and Planning.



           17          Q.   And you worked for them for 35 years



           18   straight?



           19          A.   Well, they got bought out and merged a



           20   couple of times.  There were other names in there,



           21   but...



           22          Q.   What are those names?



           23          A.   All right.  It was Engineering,



           24   Surveying and Planning for roughly 18 or 20 years.



           25          Q.   Okay.
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            1          A.   They merged with a firm called DS



            2   Atlantic.  And very shortly thereafter they were



            3   bought out by Stantec.



            4          Q.   Okay.  And are you still working with



            5   Stantec, or have you retired?



            6          A.   No.  I left Stantec and started my own



            7   company in 2005.



            8          Q.   Okay.  And what's the name of that



            9   company?



           10          A.   Island Surveying, Incorporated.



           11          Q.   Okay.  And do you hold what we call a



           12   PLS license?



           13          A.   Yes.



           14          Q.   Or RLS?



           15          A.   And I sold that company in 2014.



           16          Q.   Oh, good.  And have you been working



           17   since 2014?



           18          A.   Managing our rental properties.



           19          Q.   Okay.



           20          A.   I used to call that retirement, but...



           21          Q.   It can be a full-time job.



           22          A.   It's too much work, yes, so...



           23          Q.   And those rental properties, are they



           24   in Charleston County?



           25          A.   Yes.
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            1          Q.   Has anyone ever told you you don't own



            2   any of the properties you have purchased?



            3          A.   No.



            4          Q.   Anyone ever come to you and said I



            5   don't think you own that property at any time?



            6          A.   No.



            7          Q.   And how many rental properties do you



            8   own?



            9          A.   We have three vacation cottages on



           10   Folly Beach.



           11          Q.   Anything else?



           12          A.   We have a condo unit, No. 43 Mariners



           13   Cay.  It's long-term rental.



           14          Q.   Anything else besides those four



           15   properties?



           16          A.   I'm leasing my office building.  I own



           17   an office building at 1720 Central Park Road, James



           18   Island.



           19          Q.   And that's, you said, an office



           20   building; correct?



           21          A.   Yeah.  It's a house that's been



           22   converted for office use.



           23          Q.   And who's in that space?



           24          A.   RayWell Solar.



           25          Q.   Any other properties you own?
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            1          A.   I own 1287 River Road, Johns Island.



            2          Q.   And what's in that space?



            3          A.   That's a single-family residence.



            4          Q.   That's a house.  Okay.  Anything -- any



            5   others you haven't told me about?



            6          A.   Rental properties?



            7          Q.   Yes, sir.



            8          A.   My wife owns rental properties that I



            9   do not have any --



           10          Q.   I'm just --



           11          A.   -- ownership in.



           12          Q.   Meaning that you own, but I'm sure you



           13   help --



           14          A.   That's all.



           15               THE REPORTER:  You're talking over each



           16   other.



           17               MR. O'KELLEY:  Sorry.



           18   BY MR. O'KELLEY:



           19          Q.   I'm sure you help your wife manage her



           20   properties too; correct?



           21          A.   (Witness moves head up and down.)



           22          Q.   How did you come to own your first unit



           23   at Mariners Cay?



           24          A.   My first unit was --



           25          Q.   D-1; correct?
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            1          A.   Oh.  I thought you meant the condo at



            2   Mariners Cay.



            3          Q.   No, sir.



            4          A.   Unit D-1, I bought it when it was --



            5   when they were first offered for sale after they



            6   became dockominiums.



            7          Q.   And did you own the condo at the time?



            8          A.   I also owned Unit 80, condo.



            9          Q.   Okay.  And your second unit at Mariners



           10   Cay, do you remember when you purchased that?



           11          A.   No.  Roughly two years ago.  I don't



           12   know the date.



           13          Q.   Okay.  So 2006 and maybe 2016?



           14          A.   It could have been '15, '16.



           15          Q.   And do you know who did the closing for



           16   you when you bought D-1 in 2006?



           17          A.   That was Rick Stringer.



           18          Q.   Okay.  Who would later go on to be an



           19   attorney for the council of co-owners; correct?



           20          A.   Yes.



           21          Q.   Okay.  And do you recall who did the



           22   closing for you two years ago?



           23          A.   We usually use -- I thought it was



           24   Holly Jensen, but really, I'm thinking it might



           25   have been the attorney that the seller was already
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            1   affiliated with, and I -- I can't remember who that



            2   was.



            3          Q.   Do you recall going to a closing at



            4   somebody's office somewhere?



            5          A.   We have bought and sold a lot of real



            6   estate.  I can't remember.



            7          Q.   Okay.  You have your title to that E-4



            8   unit, do you not, somewhere?



            9          A.   Yes.



           10          Q.   Okay.  And that would have probably the



           11   information as to who did the closing.



           12          A.   Oh, I'm sure it does.  I just -- if I



           13   recall it I will tell you later.



           14          Q.   That's fine.  Do you recall what you



           15   paid for the D-1 unit in 2006?



           16          A.   About $78,000.



           17          Q.   And how about the E-4 unit?



           18          A.   26- or 28,000.



           19          Q.   And at the first closing that



           20   Mr. Stringer did, do you know if someone gave you a



           21   copy of the original master deed to the



           22   dockominiums?



           23          A.   Yes.



           24          Q.   And did you review the master deed at



           25   that time?
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            1          A.   Yes.



            2          Q.   Okay.  And what about the amended



            3   master deed that is part of the reason we're here



            4   today?  When did you receive a copy of that the



            5   first time, if you can recall.



            6          A.   I don't remember actually looking at



            7   that until I was on the board until the last couple



            8   of years.



            9          Q.   Okay.  Did you know there was an



           10   amended master deed filed prior to your getting on



           11   the board?



           12          A.   Yes.  I guess general information, I'd



           13   heard that term before.



           14          Q.   Okay.



           15          A.   But I don't think I ever reviewed it



           16   until a couple years ago.



           17          Q.   Okay.  So a good 10 years after you had



           18   purchased the original unit; is that safe to say?



           19          A.   Yes.



           20          Q.   And have you had any problems with the



           21   ownership of your dockominium through the years?



           22          A.   Well, only this issue about the common



           23   element and the ship store and the fuel docks.



           24          Q.   Besides the -- let me ask it this way:



           25   Besides the matters that bring us here today, have
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            1   you had any problems with the ownership of your



            2   dockominium?



            3          A.   No.



            4          Q.   And tell me your email address.



            5          A.   It's TBessent123@Gmail.com.



            6          Q.   And how long have you had that email



            7   address?



            8          A.   I think since I sold my business.  So



            9   since the middle of 2014.



           10          Q.   Mr. Bessent, have you had any dealings



           11   with a fellow named George Farmer who goes by



           12   Dolph?  Have you had any dealings with him



           13   individually?



           14          A.   Yes.



           15          Q.   Okay.  Tell me about those dealings.



           16          A.   Several -- several occasions.  I know



           17   he met with the board once or twice.  Also, I've



           18   talked to him about kind of regime violations like



           19   parking boat trailers on the site.  Several brief



           20   face-to-face discussions.



           21          Q.   About his ownership of what we call the



           22   ship store or the gas docks or the fuel docks or



           23   about violations of master deeds?  What were those



           24   face-to-face conversations about, if you remember.



           25          A.   Well, I remember one specifically was
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            1   about the boat trailer on site.



            2          Q.   And we'll get to that in more detail.



            3          A.   Yeah.



            4          Q.   But general --



            5          A.   Other -- no, I don't remember anything



            6   specific other than trying to work out our



            7   differences about the ship store.



            8          Q.   And were those meetings face-to-face



            9   generally congenial?



           10          A.   Yeah, more or less.  Yeah, we were --



           11   we both had strong opinions, but...



           12          Q.   Well, we can all have strong opinions



           13   but, I mean, not result in name-calling and



           14   screaming at each other or anything of that nature.



           15          A.   None of that at all.



           16          Q.   Okay.  Do you recall any dealings with



           17   either of the two LLCs that I'm representing in



           18   their official capacity, the Mariners Cay Marina



           19   Condo, LLC or the Mariners Cay Fuel Dock, LLC, or



           20   were all your conversations just with Mr. Farmer



           21   individually, to your knowledge?



           22          A.   Yes, just individually.



           23          Q.   Okay.  Do you recall anyone telling you



           24   that Mr. Farmer sees himself as being above the



           25   law?
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            1          A.   I don't recall that.



            2          Q.   Okay.  There's an email to that effect



            3   that we'll get to later, but I just wondered if you



            4   remembered the substance of any conversation



            5   whereas in someone said Mr. Farmer thinks he's



            6   above the law.



            7          A.   No, I don't remember that.



            8          Q.   In 2006 -- I think the answer to this



            9   question's going to be an unqualified no since you



           10   testified a few minutes ago you didn't know about



           11   it.  You weren't involved in any way in amending



           12   the master deed at Mariners Cay, were you?



           13          A.   No.



           14          Q.   And were you involved in any way with



           15   the foreclosure involving the ship store and the



           16   fuel docks a few years ago?



           17          A.   No.



           18          Q.   Because you weren't on the board;



           19   correct?



           20          A.   Right.



           21          Q.   Did you know there was a foreclosure



           22   going on at the ship store and at the fuel docks?



           23          A.   Yes.  I mean, it was common community



           24   knowledge.



           25          Q.   Okay.  And it was brought up in annual
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            1   meetings or in news from the community or things of



            2   that nature; correct?



            3          A.   Mostly just word-of-mouth conversation.



            4          Q.   Okay.  Did you have any dealings with



            5   your attorney at the time, Derek Dean?  And when I



            6   say your I'm talking about the council of



            7   co-owners, not you individually.  But with the



            8   council of co-owners' attorney, Derek Dean, who



            9   appeared in that case for the council of co-owners?



           10          A.   Not at that time.



           11          Q.   Did you have dealings with Mr. Dean



           12   later in relationship to the foreclosure?



           13          A.   Not related to the foreclosure, no.



           14          Q.   Okay.  But with other actions involving



           15   the community?



           16          A.   I've talked with Derek maybe two or



           17   three times about collections --



           18          Q.   Collections --



           19          A.   -- of regime fees.  That's all.



           20          Q.   Or sending somebody a notice of a



           21   violation of the rules or something of that nature?



           22          A.   Right.



           23          Q.   But you haven't had any discussions



           24   with Mr. Dean about the matters that bring us here



           25   today; correct?
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            1          A.   Right.



            2          Q.   Okay.  Are you aware that in the



            3   foreclosure Mariners Cay actually filed what we



            4   call an answer in that case?  Or do you have any



            5   information about it?



            6          A.   I'm aware of that.  I think Capers just



            7   told me that, but I didn't know that beforehand.



            8          Q.   Okay.  Because you had testified a few



            9   minutes ago you weren't involved; correct?



           10          A.   Right.



           11          Q.   I'm going to show you what is Exhibit B



           12   to Exhibit No. 1 from yesterday and today.



           13               MR. O'KELLEY:  And for the record,



           14   madam reporter, we are continuing the deposition



           15   exhibits from yesterday and will continue them



           16   today and then all the depositions in this matter



           17   by stipulation so that we're not literally killing



           18   every tree in the forest.



           19   BY MR. O'KELLEY:



           20          Q.   This is the summons I'll show you from



           21   that foreclosure case from 2013 and just ask you,



           22   since this litigation has started, have you ever



           23   reviewed that complaint?



           24          A.   No, I don't think any --



           25          Q.   Okay.
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            1          A.   Anything related to Tiger River and all



            2   this stuff is -- we've had enough on our plate.  So



            3   we haven't had any reason to go back and review



            4   that.



            5          Q.   Perfect.  Okay.  Have you reviewed, by



            6   any chance, the deed from Judge Michael Scarborough



            7   transferring the property as a result of the



            8   foreclosure case?



            9          A.   No.



           10          Q.   Are you aware that Judge Michael



           11   Scarborough signed a deed transferring the property



           12   that brings us here today?



           13          A.   I did not know the specifics, but I



           14   know that there were foreclosures.



           15          Q.   Okay.  And since you weren't involved,



           16   you don't have any information as to whether the



           17   Mariner's Cay Council of Co-Owners in any way



           18   objected to that sale by Judge Scarborough, do you?



           19          A.   I do not know.



           20          Q.   And do you know if since this case



           21   began, do you have any information as to the amount



           22   the purchaser at the foreclosure sale paid for the



           23   property?



           24          A.   No.



           25          Q.   Okay.  If I represent to you it's
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            1   $280,000, does that ring any bells, or you just



            2   don't know?



            3          A.   That -- I may have heard that figure.



            4          Q.   Okay.  And you were aware that



            5   Mr. Farmer's two entities -- well, let me ask it



            6   this way:  Were you on the board at the time



            7   Mr. Farmer's entities bought the properties?  And I



            8   know you contest that that was not a valid sale,



            9   but were you on the board at that time?



           10          A.   As I recall, that meeting occurred in



           11   May or June.



           12          Q.   May, yes, sir.



           13          A.   And it was like the day before or the



           14   day after his closing.  I was not at that meeting.



           15   My wife was at that meeting.  But I had agreed to



           16   serve on the board if elected, and that's the



           17   meeting that I was elected to the board.



           18          Q.   Okay.



           19          A.   But I was not there.



           20          Q.   So it was soon after your election at



           21   the meeting -- at that meeting you learned about



           22   his purchase of these properties; correct?



           23          A.   Yeah.  I mean, I think we knew that he



           24   was trying to buy them maybe a month or two before



           25   that, but I think --
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            1          Q.   And at the same time you weren't on the



            2   board, but had you heard talk at Mariners Cay that



            3   the council of co-owners was interested also in



            4   buying the properties?



            5          A.   Yes.



            6          Q.   Just as we discussed, talk in and



            7   among, around the community.



            8          A.   Yeah.



            9          Q.   And yesterday Mr. McGuire told us he



           10   thought there were 88 owners at Mariners Cay.  Do



           11   you know how many owners there are?



           12          A.   88 sounds right.



           13          Q.   Okay.  Because we've heard 90, we've



           14   heard 88, we've heard 89.  I mean, does it



           15   fluctuate?



           16          A.   Well, I think it was 92, including the



           17   units that are in question.



           18          Q.   Okay.



           19          A.   So we consider it to be 88 owners.



           20          Q.   And I'll show you an exhibit later that



           21   comes from Sentry where they have 92 unit owners



           22   listed.



           23          A.   Okay.



           24          Q.   And -- but you all consider -- and you



           25   all in this case, I'm talking about the council of
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            1   co-owners, not you individually -- consider there



            2   to be 88 owners.



            3          A.   Yes.



            4          Q.   Okay.  And I asked Mr. McGuire this



            5   yesterday, but would it be easy for me to get those



            6   names and addresses?



            7          A.   It could be done, sure.



            8          Q.   Sure.  Amanda Barnes is your property



            9   manager; correct?



           10          A.   Yes.



           11          Q.   And she keeps a running tally, so to



           12   speak, of names, addresses.  And she's got some



           13   email addresses for people who have them and things



           14   of that nature; correct?



           15          A.   Right.



           16          Q.   And it would take one quick phone call



           17   to her boss or her and to get that printed out;



           18   correct?



           19          A.   Yeah.  I don't know how often they



           20   update if properties change hands.  I'm sure they



           21   have some system of trying to stay current.  But



           22   Amanda certainly should be able to give that



           23   information, yes.



           24          Q.   But, I mean, it would be a practical



           25   thing for the council of co-owners to keep that
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            1   list current.



            2          A.   Oh, absolutely.



            3          Q.   Yeah.  And you encourage people, when



            4   they transfer property, to give you the new names



            5   and addresses; correct?



            6          A.   Yes.



            7          Q.   And do you know if Amanda receives



            8   phone calls from closing attorneys or has she told



            9   you, hey, look, you know, Hamlin O'Kelley's office



           10   just called, they're transferring unit D4 and we've



           11   got these new owners, or does she just tell you



           12   that there's been a sale?  Does she inform the



           13   board, is my question, when there's a sale?



           14          A.   No, we're not necessarily informed at



           15   every closing, no.



           16          Q.   Okay.  But someone's supposed to tell



           17   you all so that you can bill them for their



           18   quarterly assessments; correct?



           19          A.   Sentry does the billing.



           20          Q.   Sentry does the billing.  So someone, a



           21   closing attorney should ostensibly get in touch



           22   with Sentry to find out what's owed and do pro rata



           23   shares of bills and things of that nature.



           24          A.   I am pretty sure, from what I remember



           25   on my own closings, that that is -- that happens at
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            1   closing.



            2          Q.   It should.



            3          A.   There's information that goes to



            4   Sentry, but...



            5          Q.   And it's -- as a practical -- that's a



            6   very practical matter for you all; correct?



            7          A.   Yes.



            8          Q.   And it's important; correct?



            9          A.   Yes.



           10          Q.   And it's easy to get me that list of



           11   names; correct?



           12          A.   Relatively easy.



           13          Q.   Yeah.  And has Amanda Barnes, to



           14   your -- since you've been on the board, been the



           15   only manager you know of?



           16          A.   Yes.



           17          Q.   Okay.  Have you had any dealings with a



           18   fellow named Collin Bruner at Sentry?



           19          A.   I have seen that name in some



           20   documents, but I don't -- I have no --



           21          Q.   You had no conversations with him that



           22   you know of.



           23          A.   Not that I know of.



           24          Q.   What about a lady named Yohanna?  And



           25   that's Y-O-H-A-N-N-A.  Last name, LaRoche.  Capital
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            1   L-A, capital R-O-C-H-E.



            2          A.   I don't think so.



            3          Q.   Okay.  Does that name ring a bell?



            4          A.   No.



            5          Q.   All right.  If I told you she is also



            6   someone at Sentry, that's not going to jog your



            7   memory, is it?



            8          A.   Nope.



            9          Q.   And do you know personally most of the



           10   owners of the dockominiums at the marina?



           11          A.   I'd say not.  Not most.  I know most of



           12   the first round, the first 30 or 40 owners.  We all



           13   bought about the same time, and I knew a lot of



           14   those.



           15          Q.   And were the majority of those people



           16   also people who owned property in what I call the



           17   condo association?



           18          A.   A lot of them were.  I don't know what



           19   percentage.



           20          Q.   Sure.  But did you know them mainly



           21   because you owned a condo and they owned condos?



           22          A.   Yes.



           23          Q.   People like, say, Mr. McGuire, for



           24   instance.



           25          A.   Yes.
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            1          Q.   Do you have any idea of what percentage



            2   of folks you know personally that owned



            3   dockominiums out of the 90 or so total?



            4          A.   20 or 30.  I don't know.  That I would



            5   at least know by seeing them or --



            6          Q.   Yeah.  20 or 30 people or 20 or 30



            7   percent of the total?



            8          A.   Oh.  I'd say 20 or 30 people.



            9          Q.   Okay.  But if you wanted to learn who



           10   the other folks are, you could get the list from



           11   Amanda --



           12          A.   Yes.



           13          Q.   -- and seek them out.



           14          A.   Yes.



           15          Q.   And there would never be more than the



           16   92 -- 88 or 92 names, depending; correct?



           17          A.   Right.



           18          Q.   And because we got so much information



           19   from Mr. McGuire yesterday, I can sort of short



           20   circuit some of these questions and hopefully this



           21   will be a little bit faster.



           22          A.   Wonderful.



           23          Q.   But yesterday we, you know, wading into



           24   the water first time, didn't know what was going to



           25   be out there.
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            1               Mr. McGuire told us yesterday that



            2   there's been no survey taken of the owners at



            3   Mariners Cay Marina about this litigation, about



            4   whether or not it should have started, whether or



            5   not it should proceed or how it should proceed.  Is



            6   that your understanding as well?



            7          A.   There has been no formal survey that I



            8   know of, but we were directed to, you know, try to



            9   work out the problems after we got evicted from our



           10   ship store.



           11          Q.   All right.  Did you all have a vote of



           12   the membership?  And I think the answer is no, but



           13   I didn't ask Mr. McGuire.  Was there ever a formal



           14   vote of the members about whether or not to proceed



           15   with this litigation?



           16          A.   No.



           17          Q.   Why not?



           18          A.   We felt it was something that we had to



           19   do.  We didn't notify all the members.  We asked



           20   for questions, comments, input by form of letters



           21   mailed out to the owners.  At least two, maybe



           22   three letters.  We've tried to keep everybody up to



           23   date on what was going on.



           24          Q.   You sent letters out after the



           25   litigation was filed; correct?
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            1          A.   Yes.



            2          Q.   But not prior to.



            3          A.   We sent out information letters prior



            4   to the litigation when we were trying to work out



            5   other avenues with the Farmers.



            6          Q.   Did you send the information letter to



            7   all the owners?



            8          A.   Yes.



            9          Q.   Okay.  Did you also send that letter to



           10   the Farmers?



           11          A.   I think in the early -- in the early



           12   days before litigation we did.



           13          Q.   Okay.  And do you know, since this



           14   litigation has started, is everyone at Mariners Cay



           15   supportive of this case?



           16          A.   I don't think everybody is ever



           17   supportive of anything.  But from my general



           18   feedback from the last annual meeting and people I



           19   meet on the docks and so forth, people are



           20   supportive, in general.



           21          Q.   Have you all had to do any special



           22   assessments?



           23          A.   We did one special assessment.



           24          Q.   And how much did you charge everyone?



           25          A.   It was $352 per person.
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            1          Q.   And Mr. Heatley, Jeff Heatley is in the



            2   room with us today, is he not?



            3          A.   Yes.



            4          Q.   Okay.  And he is -- serves on the



            5   board; correct?



            6          A.   Yes.



            7          Q.   Okay.  I saw something, a random thing



            8   about him being listed as one of the managers at



            9   Mariners Cay.  He's never been a manager, has he?



           10          A.   A manager of the marina?



           11          Q.   It mentioned something about his being



           12   one of the property managers.  But it's only folks



           13   at Sentry that have been property managers;



           14   correct?



           15          A.   As far as I know, yes.



           16          Q.   But he has been on the board; correct?



           17          A.   Yes.



           18          Q.   And yesterday we learned a lot about Ed



           19   Geiger.



           20          A.   Yes.



           21          Q.   And I kept incorrectly pronouncing Ed



           22   Geiger.  And he's been the dockmaster at Mariners



           23   Cay as long as you know; correct?



           24          A.   No.



           25          Q.   He hasn't.  Okay.  Who's been there
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            1   before?



            2          A.   Oh, gosh.



            3          Q.   Was it Mr. Rourke?



            4          A.   Yeah.  That was the first one that I



            5   remember.



            6          Q.   Okay.



            7          A.   And that was when I had a boat there



            8   but before I owned a slip.  But then there was a



            9   guy named Brian and a guy named Daniel and --



           10          Q.   Do you know their last names by any



           11   chance?



           12          A.   I really don't.  Not without



           13   researching it.



           14          Q.   But Mr. Geiger's been there a long



           15   time; correct?



           16          A.   Yes.



           17          Q.   Do you recall when he came on site or



           18   started working at Mariners Cay?



           19          A.   Well, he's -- I mean, he's lived at



           20   Mariners Cay for many, many years.  So he's always



           21   been kind of a fixture of the marina.  But he has



           22   officially been our dockmaster, gosh, three years,



           23   maybe.  I'm guessing.  I could look it up, but...



           24          Q.   And I'll represent to you there's a



           25   dockmaster services agreement from 2016 that we'll
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            1   talk about later today.  Do you know if he did work



            2   as the dockmaster prior to 2016?  And if you don't



            3   know, it's fine.



            4          A.   I just don't know.



            5          Q.   We're going to take his deposition.



            6   I'm sure he's going to know --



            7          A.   Yeah.



            8          Q.   -- intimately about that.  Do you



            9   remember any discussions in the last few years



           10   about trying to get Mr. Geiger a replacement or



           11   somebody to help him?



           12          A.   Yeah.  He had talked about retiring.



           13          Q.   Right.



           14          A.   And he gave us plenty of notice.  He



           15   said, I may not be doing this much longer.  So we



           16   were scrambling around trying to find another



           17   dockmaster.  But he ended up coming back, saying



           18   that he would do it again, and we were glad to hear



           19   that, so...



           20          Q.   Yep.  And he -- I think there was --



           21   we're going to talk about it.  There was an



           22   increase in pay to him so that he could hire



           23   somebody to help him through his LLC or something



           24   of that nature; correct?



           25          A.   Yes.
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            1          Q.   Circling back to that special



            2   assessment for $350 per person, when was that



            3   levied or voted on?



            4          A.   Oh.



            5          Q.   In 2018 or 2017?



            6          A.   It was recently.  Time flies.  It was



            7   within the last year.  Within the last six months,



            8   probably.



            9          Q.   Was it voted on --



           10          A.   No, no.  It was spring, yeah.  It was



           11   April.  It was this past April.



           12          Q.   Was it voted on at this last annual



           13   meeting?



           14          A.   No.  The annual meeting came after the



           15   assessment.



           16          Q.   Okay.  Do you all have to, as a board,



           17   get everyone in Mariners Cay or a certain



           18   percentage to agree, or does the board just get to



           19   levy it per the rules in your master deed?



           20          A.   We did it on our own, again, with



           21   notification.  And again, we ask and beg for input.



           22          Q.   Right.



           23          A.   Questions, comments, arguments,



           24   whatever.  And we get mostly positive feedback.



           25   But the board itself decided to do the assessment.
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            1          Q.   And under your master deed or amended



            2   master deed, you have the authority to do that;



            3   correct?



            4          A.   Yes.



            5          Q.   Because every master deed and every set



            6   of covenants is different as to whether you have to



            7   get everybody to vote on it or if there's a dollar



            8   figure or things of that nature.



            9          A.   (Witness moves head up and down.)



           10          Q.   And was that special assessment just to



           11   pay for this litigation?



           12          A.   It was for litigation, and also we had



           13   some storm damage back at Hurricane Matthew and



           14   then again a year later with Tropical Storm Irma.



           15   The maintenance items in our budget ran over for



           16   those two years.



           17          Q.   And do you know --



           18          A.   Plus the litigation.  And all of it --



           19   we kind of took that total sum and we did an



           20   assessment to bring ourselves back up to a



           21   comfortable level with our reserves.



           22          Q.   And do you know what percentage of that



           23   $352 was for litigation versus Irma and Matthew



           24   repairs?



           25          A.   No, I really don't.
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            1          Q.   You all just took the number, divided



            2   it by 88 and said this is -- this will get us --



            3          A.   Yes.



            4          Q.   -- back in good shape.



            5          A.   Yes.



            6          Q.   Okay.  And did anybody, to your



            7   knowledge, balk at paying that or not pay it?



            8          A.   No.  I've not had a single negative



            9   comment.



           10          Q.   Okay.  In other words, you haven't had



           11   to tell Ms. Barnes, hey, so-and-so's haven't paid



           12   this.  We need to file a lien on them because of



           13   nonpayment.



           14          A.   No.



           15          Q.   Okay.  And you testified Mr. Stringer



           16   did the closing for you originally back in 2006.



           17          A.   Yes.



           18          Q.   At that closing -- and I -- you did get



           19   a copy of the master -- the original master deed;



           20   is that correct?



           21          A.   Yes.



           22          Q.   And you testified you reviewed it.  Did



           23   you review it contemporaneously with the closing or



           24   after the closing or do you recall?



           25          A.   I don't remember.  And I certainly
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            1   can't say I read the entire master deed.  I don't



            2   know if anybody really does that.  But I remember



            3   having it, I remember flipping through it.  And I



            4   loaned out my copy shortly thereafter and I never



            5   got it back.  So I looked through it, but...



            6          Q.   Have you reviewed the master deed or



            7   amended master deed since coming on to the board?



            8          A.   Yes.



            9          Q.   Okay.  How many times?



           10          A.   The amended master deed is the one that



           11   I ended up with the copy, a hard copy of.  I guess



           12   I got it from Laurie Hull when she resigned.  But



           13   yes, I've been through that one extensively.



           14          Q.   Okay.  Two or three times or four times



           15   or just reading it very carefully one time?  If you



           16   recall.



           17          A.   Several times.



           18          Q.   Several being less than ten, more than



           19   three?



           20          A.   Ten-ish.



           21          Q.   Okay.



           22          A.   Yeah.  I have little yellow sticky



           23   notes that I've stuck all throughout the document.



           24          Q.   Okay.  And why have you reviewed it at



           25   least 10 times?
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            1          A.   Just referring back to various things



            2   to try to resolve this dispute that we're in.



            3          Q.   But you didn't do it because, hey, I'm



            4   the new board president and I should look at this?



            5          A.   Well, yeah, that too.  Of course.



            6          Q.   Well, that was my next question.



            7          A.   Yeah.



            8          Q.   When you came literally on board and



            9   then on board as president, reviewing it for those



           10   time periods.



           11          A.   Sure.  Can I clarify something?



           12          Q.   Absolutely.



           13          A.   You asked something about collections.



           14   Amanda and Sentry, we have adopted a collections



           15   policy --



           16          Q.   Okay.



           17          A.   -- that's in writing.  If a person is



           18   30 days late, this happens, 60 days late, this



           19   happens, so that the board does not get involved in



           20   every late payment or what should we do or should



           21   we charge interest or should we charge late fees.



           22   Amanda operates according to the rules that we gave



           23   her.  So we don't know everything that she



           24   collects.  I don't know if you were trying to ask



           25   something specific.
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            1          Q.   No, sir.



            2          A.   But we don't know what she -- I mean,



            3   if something's really a problem we'll find out



            4   about it.



            5          Q.   For example, there was a problem that



            6   we'll -- there was a problem with one lady in



            7   collections and having to pay her some money and



            8   things of that nature.  Amanda came to the board



            9   about that because I think it was something that



           10   needed a board decision.  So unless it's a board



           11   decision, what you just testified to is it's a



           12   fairly automated process based on the rules and



           13   regulations the board has come up with.



           14          A.   Yes.  Exactly.



           15          Q.   Okay.  In other words, she doesn't have



           16   to come to you every day and say, look, the



           17   O'Kelleys are 30 days behind.  May I write them a



           18   demand letter.



           19          A.   Right, right.



           20          Q.   May I send this to the attorney, things



           21   of that nature?



           22          A.   Correct.



           23          Q.   And collections for homeowners'



           24   associations have changed in the last couple of



           25   years because of a decision from the Supreme Court.
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            1               Did you all have to make any changes to



            2   your collection process that you know of as a



            3   result of fairly recent South Carolina Supreme



            4   Court decisions?



            5          A.   Not that I know of.  Now, Amanda and



            6   Sentry are very good.  We do trust them to do



            7   things correctly.  But I'm not aware of those



            8   changes, and I'm not aware of that we -- we haven't



            9   made any changes that I know of.



           10          Q.   And that was going to be my next



           11   question.  You're not aware of any changes to the



           12   policy about collection in the last few years, are



           13   you?



           14          A.   No.  I think we came up with our



           15   written policy about three years ago.  I don't know



           16   the date, but fairly recently.



           17          Q.   You always gave things to Sentry who



           18   would then give things to attorneys if need be;



           19   correct?



           20          A.   Yes.



           21          Q.   And Mr. Dean did those collections for



           22   you, has done those --



           23          A.   Yes.



           24          Q.   -- collections for you?



           25          A.   Yes.
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            1          Q.   Any other lawyers you know of who have



            2   done collections for the Mariners Cay Marina?



            3          A.   I don't think so.  We actually talked



            4   to Capers about doing that.  I don't think he's --



            5   we even -- I don't think you've done one.  But



            6   mostly it's been Derek Dean.



            7          Q.   Okay.  Over the course of the



            8   litigation that brings us here today, do you know



            9   if the restrooms that are connected to the building



           10   that we've all called the ship store, have you



           11   always been able to access those?



           12          A.   Yes.



           13          Q.   There's never been any problem with



           14   access to the restrooms; correct?



           15          A.   The marina patrons, later to become



           16   slip owners, et cetera, have always had free access



           17   to that first floor of that building since the



           18   1980s.



           19          Q.   Okay.



           20          A.   Including during the dockominium



           21   conversion and including 10 years after the



           22   dockominium conversion.  None of the other owners



           23   prior to Mr. Farmer has ever even attempted to



           24   exclude us.  They've always recognized our rights



           25   to be there.







              A. WILLIAM ROBERTS, JR. & ASSOCIATES (800) 743-DEPO

�

                                                                 54







            1          Q.   But even in Mr. Farmer's ownership the



            2   bathrooms have always been open; correct?



            3          A.   That's correct.



            4          Q.   Okay.  And -- well, let me ask you this



            5   question.  You just mentioned all the way back to



            6   the 1980s.  Did you own one of the condominiums,



            7   the residential condominiums back in the '80s?



            8          A.   No.  I first bought my condominium in



            9   2004.



           10          Q.   Okay.  So any information you have



           11   about what happened in the '80s, somebody else had



           12   to tell you about that; correct?



           13          A.   That's right.



           14          Q.   Okay.  You don't know from personal



           15   knowledge that, say, in 1986 X, Y and Z was going



           16   on.



           17          A.   No.  My first personal knowledge, I



           18   had -- I put a boat there in about the year 2000.



           19          Q.   Okay.



           20          A.   So I've been, you know, very familiar



           21   with the marina since 2000.



           22          Q.   So the last 18 years but not the last



           23   30; correct?



           24          A.   That's correct.



           25          Q.   Okay.  And what about accessing the
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            1   pump, sewage pump, the pump-out station underneath



            2   the ship store?  Tell me how that access is going



            3   these days.



            4          A.   Well, not very well.  We've been, you



            5   know, padlocked out of that area.  And again,



            6   nobody has ever even thought about excluding us



            7   from our own equipment before.



            8               But just a couple of weeks ago we did



            9   give notice by the rules, by the terms of the



           10   injunction, and we did get access to go start the



           11   repair work on our pump.



           12          Q.   Okay.  Do you know if the council of



           13   co-owners helps pay any of the power bills for the



           14   restrooms?



           15          A.   We have talked about that several



           16   times.  I don't think we do right now.



           17          Q.   Why not?



           18          A.   I think that would require a separate



           19   meter.  I'm not really sure about this.  This is



           20   one of those things that we were working on and got



           21   sidetracked.



           22          Q.   Have you made any offers to reimburse



           23   Mr. Farmer for what he's paying for the electricity



           24   and water for the restrooms?



           25          A.   Yes.  In the beginning, before the suit
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            1   was filed, we were very much in agreement that



            2   we'll pay our share of whatever the expenses are.



            3          Q.   And do you recall any of those numbers?



            4          A.   No.



            5          Q.   Okay.  Were you all -- when you were



            6   talking about paying for the share, were you all



            7   just going to review, say, water bills and power



            8   bills and come up with a number, do it that way,



            9   some --



           10          A.   Yeah.  Well, I remember specifically



           11   asking, please show us your water bills, show us



           12   your power bills and let's do a ratio based on



           13   square footage.  And I don't think we ever got the



           14   numbers.



           15          Q.   Okay.  Was that when discussions were



           16   sort of falling apart, for lack of a better term,



           17   or --



           18          A.   Yes.



           19          Q.   -- prior to that?



           20          A.   It fell apart pretty quickly.



           21          Q.   Okay.



           22          A.   But yeah.



           23          Q.   And tell me -- you bought the second



           24   condominium -- dockominium in 2016?  Is that what



           25   you said?
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            1          A.   It could have been '15.  '15 or '16.



            2   I'm sorry.  I don't remember.



            3          Q.   '15 or '16.  I'm sorry.  And again, you



            4   still didn't recall who did that closing; correct?



            5   You thought maybe Holly Jensen did it but weren't



            6   sure?



            7          A.   Yeah.  I don't think that's right.  I



            8   think it was whoever -- I don't know.



            9          Q.   The seller?  Do you recall your



           10   seller's name?



           11          A.   They were getting ready to put -- it's



           12   the new person who came in and bought the slips



           13   that had been foreclosed on, as I recall.  Maybe



           14   somebody knows that date.



           15               But just before they were put on



           16   public -- on the public market, we managed to



           17   contact that person and make an offer and we got --



           18   we bought the slip.



           19          Q.   Would that -- if I gave the name



           20   Emerald --



           21          A.   It might help, yeah.



           22          Q.   -- Emerald Portfolio or Emerald Road,



           23   does that ring any bells?



           24          A.   I've seen that name in other things



           25   before, but that doesn't ring a bell as to who we
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            1   talked to.



            2          Q.   Okay.



            3          A.   Maybe.



            4          Q.   Because there was a crowd -- and I'll



            5   show you the deed later -- named Emerald Road



            6   Portfolio that bought this property at the master



            7   deed.  And then Emerald McDonough Road Holdings,



            8   LLC, who's a third-party defendant in this case,



            9   ended up transferring title -- and I know you



           10   dispute that -- to the two LLCs I represent.



           11          A.   Right.



           12          Q.   So either of those names ringing any



           13   bells?



           14          A.   I've seen the name Emerald in some



           15   stuff.



           16          Q.   Okay.



           17          A.   I haven't had any personal dealings



           18   with them.



           19          Q.   Okay.  You testified a minute ago that



           20   since 2000 you've been involved with the marina;



           21   correct?



           22          A.   Yes.



           23          Q.   And do you know what use has been made



           24   of the ship store for the last 18 years?



           25          A.   Yeah.  It has been a ship store.  It's
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            1   a...



            2          Q.   Has there ever been a bar or restaurant



            3   or anything?



            4          A.   Yeah, that too.



            5          Q.   Yeah, yeah.  And do you recall the



            6   names of any of the owners of the bar or restaurant



            7   or ship store?



            8          A.   I mean, Sabal owned it, you know, a



            9   bank repossessed it.  I don't -- I don't remember



           10   all the owners, but...



           11          Q.   And do you recall any of the names of



           12   the folks who worked there or helped run it besides



           13   Mr. Geiger?



           14          A.   Well, there was a guy who ran -- tried



           15   to run a little sandwich shop/bar/restaurant called



           16   the Tuna Grill.  I can't remember his name.



           17          Q.   And do you recall when the Tuna Grill



           18   was in operation?



           19          A.   Five or six years ago.  I don't -- I



           20   don't remember.



           21          Q.   And it probably went the way of all



           22   things and just went out of business at some point;



           23   correct?



           24          A.   Yeah.



           25          Q.   Okay.  Mr. McGuire told us yesterday







              A. WILLIAM ROBERTS, JR. & ASSOCIATES (800) 743-DEPO

�

                                                                 60







            1   that at one point there was something like an



            2   efficiency apartment in the building.  Do you



            3   recall when that took place?



            4          A.   Yeah.  In the earliest days when



            5   Mr. Rourke you mentioned was dockmaster, I think he



            6   either lived upstairs or he used it part time, but



            7   there was a little -- just a little efficiency



            8   apartment upstairs.



            9          Q.   So at one point was he -- you said he



           10   lived up there.  Was he in residence there full



           11   time?



           12          A.   Yeah, I don't remember that.



           13          Q.   But somebody -- there was some sort of



           14   place where someone could stay; correct?



           15          A.   There was a finished room of some sort



           16   up there.



           17          Q.   And Mr. McGuire told us yesterday that



           18   he recalled that that space could be used for



           19   somebody who said -- you know, was at the marina,



           20   had a boat but the boat didn't have someplace to



           21   sleep.  Do you know -- have any information about



           22   that?



           23          A.   I don't remember it being used for



           24   that.  It could have been.



           25          Q.   But you just don't remember.
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            1          A.   I don't remember.



            2               MR. O'KELLEY:  We've been going an



            3   hour.  Can we take a five-minute break?



            4               (A recess transpired from 10:57 until



            5   11:06.)



            6   BY MR. O'KELLEY:



            7          Q.   Mr. Bessent, we're back on the record



            8   after a break.



            9               Do you know if the Mariner's Cay



           10   Council of Co-Owners, the marina, has accepted



           11   payments from Mr. Farmer's entity for their pro



           12   rata share of maintenance?  In other words,



           13   quarterly dues.



           14          A.   Yes.



           15          Q.   And do you know if the Mariner's Cay



           16   Marina Council of Co-Owners has ever filed a lien



           17   against Mr. Farmer's entities for nonpayment?



           18          A.   We've either filed a lien or we've sent



           19   a notice that a lien is forthcoming.  I'm not



           20   really sure how far that went.



           21          Q.   Okay.  How can the council of co-owners



           22   do that if he doesn't own the properties?



           23          A.   Well, again, that was before -- that



           24   was before this lawsuit.  We have now discontinued



           25   billing him for those assessments.
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            1          Q.   Do you know if he's actually sending in



            2   assessment money to Sentry?



            3          A.   I'm not sure the last payment that he



            4   has sent in, no.



            5          Q.   Okay.  Have you all refunded all those



            6   payments to Mr. Farmer?



            7          A.   No.



            8          Q.   Any plans to do so?



            9          A.   Not necessarily.



           10          Q.   Why not?



           11          A.   Well, we feel like that he has



           12   illegally, improperly occupied our ship store, and



           13   I don't -- maybe he owes us rent.



           14          Q.   And this is the same ship store that



           15   the Marina Council of Co-Owners attempted to buy on



           16   more than one occasion; correct?



           17          A.   Yes.



           18          Q.   So you're not going to refund those



           19   payments.  Yesterday Mr. McGuire testified under



           20   oath that those payments had already been returned.



           21   So either --



           22          A.   We -- we had --



           23          Q.   -- you're wrong or he's wrong.  Who's



           24   wrong?



           25          A.   We had discussed it, and we just
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            1   decided to not do any return at this point until



            2   all of this shakes out.



            3          Q.   So Mr. McGuire was wrong yesterday.



            4          A.   We did discuss it, but the payments



            5   were not actually mailed back.  So if he said that,



            6   then he was just mistaken.



            7          Q.   Okay.  And were you involved in --



            8   after your being appointed to the board or elected



            9   to the board, were you involved with the



           10   negotiations from either the crowd that was



           11   foreclosing or with Mr. Farmer with the attempts to



           12   purchase the ship store and the fuel docks?



           13          A.   No, I had no involvement at all in



           14   that.



           15          Q.   Would that have been more Ms. Hull when



           16   she was the president of the board?



           17          A.   Yes, Laurie Hull, and before her it was



           18   Michael Sutton.  So one or both of those may have



           19   had some involvement.



           20          Q.   And Ms. Hull got off the board, and you



           21   took her place as president --



           22          A.   Yes.



           23          Q.   -- I think your testimony was earlier.



           24          A.   Yes.



           25          Q.   Okay.  And do you know if she is still
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            1   an owner at the marina?



            2          A.   Yes.



            3          Q.   Okay.  And what about Mr. Sutton?  Is



            4   he still an owner?



            5          A.   I'm not sure about that.  He did move



            6   away.  I've not seen him in a long time, and I do



            7   not know if he still owns a slip.



            8          Q.   And do you know if Ms. Hull also owned



            9   one of the condominiums out at Mariners Cay?



           10          A.   I don't think so.



           11          Q.   Okay.  And what about Mr. Sutton?  Do



           12   you know if he owned one of the condos?



           13          A.   I don't know.



           14          Q.   Okay.  So to get more information about



           15   the information involving the attempted purchase,



           16   your testimony here today is that Mr. Sutton or



           17   Ms. Hull would be the better person to talk to;



           18   correct?



           19          A.   Yes, if they were involved at all.  I



           20   don't know the level of their involvement.



           21          Q.   All right.  Because you are here as the



           22   30(b)(6) representative of the association;



           23   correct?



           24          A.   Yes.



           25          Q.   And one of the topics we've asked about
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            1   and which earlier today you said you were the best



            2   person to testify about was the knowledge of the



            3   defendants' offer to purchase 1-A, the lower level



            4   of the ship store, along with C-21 and C-22, and



            5   all associated tanks and pumps.  And now you just



            6   testified under oath that Ms. Hull or Mr. Sutton



            7   would be the better person to testify.



            8          A.   Okay.  Sorry for that.  I am -- I do



            9   have knowledge of it.  I know that he was on the



           10   scene and he was a prospective buyer.



           11          Q.   I just --



           12          A.   I don't know details.



           13          Q.   I just need to know who the best person



           14   to talk to is, whether it's you or Ms. Hull or



           15   Mr. Sutton.  That's what I'm trying to get at.



           16   Because we've got this list on Exhibit A.  You



           17   testified that you had gone over this list, and I



           18   need to know who to talk to about the negotiation



           19   and the purchase.  We're going to get to a bunch of



           20   exhibits.  You were included in a lot of emails.



           21   So I just want to make sure, if I need to take



           22   their depositions, I get them scheduled.



           23          A.   Okay.  I would say one of those two.



           24          Q.   Okay.  Or maybe both.



           25          A.   Or maybe both.
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            1          Q.   Okay.  Great.  Did you ever attend any



            2   meetings with a lawyer named James Duggan and/or



            3   Capers Barr?



            4          A.   Yes; both.



            5          Q.   Okay.  Do you recall when those



            6   meetings took place?



            7          A.   I know that Mr. Duggan attended our



            8   annual meeting.



            9          Q.   And I mean separate and apart from the



           10   annual meeting.



           11          A.   Oh, no.



           12          Q.   Okay.  And what about with any



           13   appearance at any meetings with a lawyer named Paul



           14   VanWagenen and Capers Barr?



           15          A.   No.



           16          Q.   But you do recall Mr. Duggan coming to



           17   the annual meeting.



           18          A.   Yes.



           19          Q.   And was that in 2016 or 2017?



           20          A.   That was 2017.



           21          Q.   Okay.  In May of that year?



           22          A.   Yes.



           23          Q.   And was he there as Mr. Farmer's LLC's



           24   attorney, or do you -- or was he there as



           25   Mr. Farmer's individual attorney, or do you know?
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            1          A.   I do not know.



            2          Q.   Okay.  And do you recall what



            3   transpired vis-à-vis Mr. Duggan and you all at that



            4   meeting?



            5          A.   He brought some drawings of some



            6   proposed changes to restrooms and dockmaster space



            7   that Mr. Farmer wanted to propose to us.  And



            8   Mr. Duggan passed them out, the drawings, at that



            9   meeting.  And I think he spoke very briefly just



           10   saying this is what we would like to do.



           11          Q.   Okay.  But there was nothing



           12   confrontational about his being there.



           13          A.   No.



           14          Q.   And no one got into any sort of



           15   arguments with him at that time; correct?



           16          A.   Correct.



           17          Q.   Okay.  And were you -- did you have



           18   anything to do with the Mariner's Cay Marina



           19   Council of Co-Owners getting an appraisal for the



           20   ship store?



           21          A.   I was on the board.  That happened --



           22          Q.   Because if we're going to --



           23          A.   -- early --



           24          Q.   We'll get to it, because Ms. Hull's



           25   name is on there.  I just didn't know if you had
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            1   any separate information about that.



            2          A.   No.  I'm aware of it.  I know we got an



            3   appraisal.



            4          Q.   And do you recall the reason for



            5   getting that appraisal?



            6          A.   Yes; because we were going to make an



            7   offer to purchase those units.



            8          Q.   And it's my understanding from the



            9   documents that are exhibits and from Mr. McGuire's



           10   testimony you all were going to make an offer.



           11   That was going to be presented at the annual



           12   meeting.  But Mr. Farmer's entities closed on those



           13   properties the day before the annual meeting.



           14          A.   Yes.



           15          Q.   Is that your recollection?



           16          A.   Yes.



           17          Q.   Okay.  Do you know a gentleman named



           18   Alben Neighbors?



           19          A.   Yes.



           20          Q.   How do you know him?



           21          A.   A friend.  He lives at Mariners Cay.



           22          Q.   Are you aware he's one of the named



           23   plaintiffs in this case?



           24          A.   Yes.



           25          Q.   All right.  Has he ever served on the
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            1   board at Mariners Cay?



            2          A.   At the marina?



            3          Q.   Yes, sir.  Sorry.  Not at the condos



            4   but at the marina.



            5          A.   At the marina, not that I know of.



            6          Q.   And you said -- how long have you known



            7   him?  You said he was a friend.



            8          A.   I've probably known Alben since I've



            9   been at Mariners Cay.  So the early 2000s.  Maybe



           10   2004 is when I bought my condo.  So somewhere along



           11   about that time.



           12          Q.   You testified earlier you kept a boat



           13   there for 18 years.



           14          A.   I've had a boat there since 2000.  I've



           15   lived -- I lived there in 2004, and somewhere



           16   during that time I met Alben.



           17          Q.   Okay.  And when you say you're friends,



           18   do you all do stuff together socially?



           19          A.   No.  I mean, I rarely see him, but he's



           20   just a fishing buddy.



           21          Q.   Okay.  You all go fishing together,



           22   things like --



           23          A.   Not lately.



           24          Q.   Oh.  But you have.



           25          A.   Everybody's been too busy.
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            1          Q.   You have.  Okay.  If I looked in your



            2   phone, would his contact information be in there?



            3          A.   Yes, he's in there.



            4          Q.   Okay.  And do you all do anything --



            5   you said it's been a while because you're both very



            6   busy.  Do you recall what type of business he's in?



            7          A.   He runs a car service, oil change



            8   business in North Charleston.



            9          Q.   Okay.  Do you recall the name of that



           10   business?



           11          A.   Something lube.



           12          Q.   Like Jiffy Lube or Zippy Lube,



           13   something like that?



           14          A.   Yeah.  It's not that, though.  It's --



           15          Q.   Quick Lube?



           16          A.   I'll get it in a minute, but I don't



           17   have it.  I don't know.



           18          Q.   All right.  Do you know if he's



           19   married?



           20          A.   He's divorced.



           21          Q.   Divorced.  Did you know his ex-wife?



           22          A.   Yeah.



           23          Q.   Okay.  Was she a friend of yours too?



           24          A.   I mean, I knew them casually at the



           25   marina.
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            1          Q.   Okay, okay.  What about Dan Nekola?  Do



            2   you know him?



            3          A.   Yes.



            4          Q.   How do you know him?



            5          A.   Same way.



            6          Q.   Through the marina?



            7          A.   And the condos.  They own the condo



            8   unit about three or four doors down from our condo



            9   unit.  We met them about a year or two ago.



           10          Q.   Okay.  And are you aware he also is a



           11   named plaintiff in this case?



           12          A.   Yes.



           13          Q.   And did you as the board president have



           14   anything to do with their being named as plaintiffs



           15   in this case?  And I don't want to know about any



           16   conversations you had with Mr. Barr, but anything



           17   you all as a board did to make them the named



           18   plaintiffs.



           19          A.   No.  We discussed names, getting one



           20   person who purchased according to the original deed



           21   and another person that purchased according to the



           22   amended restated deed.  We tossed some names



           23   around.  Everybody knew Alben.  I think most people



           24   knew Dan Nekola.  So it wasn't a real drawn-out



           25   process.
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            1          Q.   And did you talk to them about being



            2   named plaintiffs and they agreed to it, I would



            3   imagine?



            4          A.   Yeah, and I'm sure -- and I think, you



            5   know, Capers, of course, contacted them officially.



            6          Q.   And they agreed to do it.



            7          A.   Yes.



            8          Q.   Okay.  Have you told them they will be



            9   probably having to sit for their depositions?



           10          A.   I'm sure they're -- they're aware of



           11   it, yes.  I mean, they've already been scheduled.



           12          Q.   Okay.  I just --



           13          A.   Yeah.



           14          Q.   You know, prior to the lawsuit being



           15   filed, did the board have discussions with them of



           16   the ramifications of their being named plaintiffs?



           17          A.   I don't know to what level Capers



           18   explained that to them, but I'm sure he explained



           19   what was expected of them.



           20          Q.   Did you have any discussions with them



           21   about this case having been filed as what is called



           22   a class action lawsuit?



           23          A.   Yes.



           24          Q.   Do you know what a class action lawsuit



           25   is?







              A. WILLIAM ROBERTS, JR. & ASSOCIATES (800) 743-DEPO

�

                                                                 73







            1          A.   Very generally speaking.



            2          Q.   But you're the president of the board;



            3   correct?



            4          A.   Yes.



            5          Q.   And it was ultimately the board's



            6   decision to file this lawsuit; correct?



            7          A.   Yes.



            8          Q.   Okay.  And again, you testified earlier



            9   no votes were needed of the membership to file the



           10   lawsuit; correct?



           11          A.   Right.



           12               MR. O'KELLEY:  Okay.  Let's go off the



           13   record for just a second.



           14               (Off-the-record conference.)



           15   BY MR. O'KELLEY:



           16          Q.   All right.  So I've -- yesterday we



           17   marked a gajillion exhibits, and we're going to go



           18   through some of them.  Not all of them.  But we're



           19   just going to start the process, if that's okay.



           20          A.   Okay.



           21          Q.   All right.  The first exhibit we



           22   have -- and I'll just -- I'm going to look at them



           23   and hand it to you.  It was Exhibit No. 2.  It



           24   consists of several pages.  It's MC-1, 2, 3 and 4.



           25   This is back in 2012.
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            1               You were not on the board at the time,



            2   but do you recall any involvement by the Marina



            3   Council of Co-Owners with the folks over at Sunset



            4   Caye?



            5          A.   No.  I didn't know anything about this.



            6   I did read this email within the last couple of



            7   days, but I did not know about that at the time.



            8               MR. O'KELLEY:  Excuse me.  That's



            9   Exhibit 2, not Exhibit 1.  Sorry, madam reporter.



           10   I messed that up.  Sorry.



           11   BY MR. O'KELLEY:



           12          Q.   But you read it in preparation for this



           13   deposition or in connection with this litigation?



           14          A.   I very briefly scanned through these



           15   within the past couple of days.



           16          Q.   But you don't know anything about it.



           17          A.   No.



           18          Q.   Okay.  I'll take that back.



           19          A.   All of them?



           20               MR. O'KELLEY:  As a matter of



           21   housekeeping, I can't find -- oh, Exhibit 1.  Right



           22   here.



           23   BY MR. O'KELLEY:



           24          Q.   The next exhibit we have is Exhibit 3,



           25   and that's MC-5, 6, 7, 8, 9, 10.  And MC, just so
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            1   you know, is the Bates stamp label down in the



            2   corner --



            3          A.   Um-hum.



            4          Q.   -- that your lawyer kindly put together



            5   for us.  And just for indexing purposes, I'll read



            6   out the exhibit and I'll read out the Bates label,



            7   because there's --



            8          A.   Okay.



            9          Q.   -- a hundred plus exhibits, so we just



           10   want to be sure.



           11               Were you -- I think you testified



           12   earlier that you were aware that there was a



           13   foreclosure.  But your testimony was that you were



           14   not intimately involved with monitoring the



           15   foreclosure because you weren't on the board;



           16   correct?



           17          A.   Correct.



           18          Q.   Okay.  And that exhibit relates to



           19   issues involving that foreclosure.  And do you have



           20   any information to add or to tell me about Exhibit



           21   No. 3?



           22          A.   No, nothing to add.



           23          Q.   And did you review Exhibit 3 in



           24   connection with this litigation, by any chance?



           25   Have you seen that document before?
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            1          A.   No, not that I know of.



            2          Q.   Okay.



            3          A.   I don't think so.



            4          Q.   Okay.  Exhibit 4 is MC-12, 13, 14, 15,



            5   16, 17 and 18.  This begins -- these are emails



            6   between Mr. Heatley and you and Ms. Hull and



            7   various people about the sale of the property



            8   pursuant to the foreclosure, emails with Michael



            9   Sutton from Mr. Bruner at Sentry Management, and



           10   emails with Derek Dean and a lawyer named Louis



           11   Lang in Columbia about the foreclosure.  I'm going



           12   to hand you Exhibit 4 and ask you to look at that



           13   document.



           14          A.   Yeah.  I have no personal knowledge of



           15   this or nothing to add.



           16          Q.   Were you aware that there was a sale



           17   that was going to take place in July of 2015?



           18          A.   I probably could not have told you that



           19   without reading these documents.



           20          Q.   Okay.  Were you involved in any push or



           21   movement by the council of owners to try and stop



           22   that sale based on any allegations of nonownership



           23   at that time?



           24          A.   No.



           25          Q.   Okay.  And I think your testimony was
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            1   earlier that you were not aware of any alleged



            2   allegations or claims of nonownership until the



            3   spring of 2017; correct?



            4               In other words, there's some discussion



            5   in here about the big discovery.  And that big



            6   discovery, you testified to, I think, was not



            7   learned about until 2017.



            8          A.   Correct.



            9          Q.   Okay.  Were you involved with the



           10   several options listed in any way contained in this



           11   email from Mr. Bruner to Mr. Sutton, cc'ing Michele



           12   Vargas and Derek Dean?



           13          A.   No.



           14          Q.   Because you weren't on the board at the



           15   time; correct?



           16          A.   Correct.



           17          Q.   Did you know that there was discussion



           18   among the folks on the board back in 2015 about the



           19   foreclosure?



           20               In other words, did everybody at the



           21   marina know that these properties were being



           22   foreclosed?



           23          A.   It was general knowledge that that was



           24   going on, yes.



           25          Q.   But again, until you got on the board,
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            1   you had nothing to do with these options that are



            2   listed on here; correct?



            3          A.   Right.



            4          Q.   And there was some indication of a



            5   $269,000 appraised value in 2015.  You didn't have



            6   any knowledge contemporaneous to 2015 about that,



            7   did you, sir?



            8          A.   No.



            9          Q.   Okay.  And Mr. McGuire is listed as



           10   being part of the yacht club in some of this



           11   discussion.  Is the yacht club what I would call



           12   the condos?



           13          A.   Yes.



           14          Q.   The residential condos?  Okay.  Because



           15   that's what he told us yesterday.



           16               Exhibit -- let's see.  This is another



           17   exhibit.  This is Exhibit 5.  MC-19 and 20.  I



           18   don't think you were included in this email string.



           19   So if you're not included in this stuff I just want



           20   you to tell me.  And I think it's going to be a



           21   fair assumption if you're not included you didn't



           22   have any knowledge at the time.  Is that a fair



           23   assumption?



           24          A.   That's very fair, yes.



           25          Q.   Okay.  Because we've just shortened the
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            1   process by about an hour.



            2          A.   Great.



            3          Q.   We really -- I mean, truly.  So I'll



            4   just ask you to look at this and ask you to tell me



            5   if you have any knowledge about the information



            6   contained in that exhibit.



            7          A.   No.



            8          Q.   All right.  And the reason I ask that



            9   is because there are numerous email headers in



           10   these exhibits from Mr. Heatley to you.  And I'm



           11   guessing what happened is someone asked Mr. Heatley



           12   to go back and pull his old emails.  They got sent



           13   to you.  You then sent them to your attorney to



           14   send to me about the matters that bring us here; is



           15   that correct?



           16          A.   That's exactly right.



           17          Q.   Okay.  Great.  So we really did just



           18   shorten this process.



           19          A.   Okay.



           20          Q.   So same question about Exhibit 6.  This



           21   is MC-21 and 22.  If you will just go through



           22   Exhibit 6.  And it relates to an estimate of



           23   repairs for 115- to $138,000 regarding various



           24   issues out at the marina.  And I'm guessing that Ed



           25   is probably Ed Geiger.
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            1          A.   Yes.



            2          Q.   Okay.  Do you know back then -- you



            3   weren't on the board.  But do you know what repairs



            4   for 115- to $138,000 was sort of the genesis of



            5   that email, by any chance?



            6          A.   No.  Again, I know these people well.



            7   I run into Ed, I run into Jeff for years.  I may



            8   have heard discussions about this, but I don't have



            9   anything to add or any details --



           10          Q.   Okay.



           11          A.   -- beyond what's in the email.



           12               MR. O'KELLEY:  And just for the record,



           13   madam reporter, it was actually MC-21, 22, 23 and



           14   24.



           15               THE REPORTER:  Okay.



           16   BY MR. O'KELLEY:



           17          Q.   And do you know, just generally



           18   speaking, back then if any repairs had to be made



           19   for which you received any special assessments



           20   during that time frame?



           21          A.   No special assessments that I recall.



           22          Q.   Okay.  And I'll represent to you those



           23   repairs that are listed, that was before Hurricane



           24   Matthew and before Tropical Storm Irma but after



           25   the massive flooding we had in 2015.
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            1          A.   Right.



            2          Q.   Do you know if that flooding in 2015 --



            3   I think the storm was called Joachim.  Did that



            4   create problems for you all at the marina, to your



            5   knowledge?



            6          A.   I don't remember.  I know the building



            7   was in disrepair for a couple of years there, that



            8   we may have had some leaks.  Seems like I recall



            9   maybe a leak on the porch or something, but I don't



           10   remember the details.



           11          Q.   Okay.  If the building is in disrepair



           12   and the marina council of co-owners owns the



           13   building, it's up to the board to make those



           14   repairs, is it not?



           15               MR. BARR:  Objection.



           16   BY MR. O'KELLEY:



           17          Q.   And he can object.  You still answer



           18   unless he tells you not to answer.



           19               MR. BARR:  You can answer.



           20               THE WITNESS:  Okay.  Well, I remember



           21   seeing some things maybe in this pile where there



           22   was always a question about who maintains that



           23   building.  Because it is in there that there is to



           24   be no control or no architectural oversight or



           25   anything of the outside of the building.  And that
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            1   kind of implies that it's not our responsibility to



            2   do anything to the exterior of the building.  So I



            3   think that's always been a question.  So I can't



            4   answer beyond that.



            5   BY MR. O'KELLEY:



            6          Q.   Well, let me ask it this way:  To your



            7   knowledge, has the council of co-owners ever done



            8   any repairs to the building or asked the folks for



            9   a special assessment to contribute to repairs to



           10   the building?  That's two questions there.



           11          A.   Okay.  No assessments that I know of



           12   and I don't know of any significant repairs.



           13   Somebody may have put on some paint or replaced



           14   some boards.



           15          Q.   Because you testified earlier you



           16   thought there had been several owners of that



           17   property.



           18          A.   But you're saying did the co-owners do



           19   it.



           20          Q.   Correct.



           21          A.   Yeah.  Not --



           22          Q.   Not to your knowledge.



           23          A.   Nothing extensive.



           24          Q.   Any sort of inextensive or -- for lack



           25   of a better term?







              A. WILLIAM ROBERTS, JR. & ASSOCIATES (800) 743-DEPO

�

                                                                 83







            1          A.   Again, other than normal day to day.



            2          Q.   Such as what?



            3          A.   Nailing down a loose board or



            4   something, for example.



            5          Q.   But nothing that would require any



            6   expenditure from -- or authorization by the board



            7   to spend any money; correct?



            8          A.   If they did, they did it within the



            9   normal budget, because I don't remember getting an



           10   assessment, a special assessment.



           11          Q.   Okay.  But other than like nailing down



           12   a loose board or something easy, an easy fix, no



           13   repairs that you know of; correct?



           14          A.   I just don't know.



           15          Q.   Okay.  And that's fine.



           16          A.   Um-hum.



           17          Q.   I just -- you know.  But if a judge one



           18   day determines that the council of co-owners does



           19   indeed own that building, it will be incumbent upon



           20   the council of co-owners to make repairs; correct?



           21          A.   I would think so, yes.



           22          Q.   And have you ever gone to any classes



           23   or had any training sessions about what it means to



           24   serve on a board, specifically a nonprofit board



           25   such as the --
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            1          A.   No.



            2          Q.   -- council of co-owners you're on?



            3   Have you ever done any reviews of the South



            4   Carolina Nonprofit Corporations Act?



            5          A.   No.



            6          Q.   All right.  So do you know what type of



            7   duties or burdens that act places on nonprofit



            8   corporations?



            9          A.   I've read our duties as stated in the



           10   bylaws and so forth.



           11          Q.   Right.  And I'm talking about separate



           12   and apart from the master deed.



           13          A.   No.  As far as state statutes or



           14   anything, no.



           15          Q.   Okay.  And you testified earlier that



           16   you have a well-worn, well-noted copy of the



           17   amended master deed with sticky notes all over it;



           18   correct?



           19          A.   Yes.



           20          Q.   So I'm sure you're well versed with



           21   what the board is charged with under the master



           22   deed; correct?



           23          A.   Well, I have been through it.  I may



           24   not be able to recite it to you right now, but I



           25   have read it.
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            1          Q.   But if we were to pull it out, you



            2   could tell me where to find what the board's



            3   required to do; correct?



            4          A.   Yes.



            5          Q.   Yeah.  And is the amended master deed



            6   sort of your Rosetta Stone, if you know what that



            7   metaphor is, for how the board's supposed to



            8   operate day to day?



            9          A.   That happens to be the only -- I don't



           10   have a copy of the original deed in my possession.



           11   I got that one somewhere along the way.



           12          Q.   But is it what you use as the board



           13   president to govern the affairs of the marina



           14   council of co-owners?



           15          A.   I have referred to that because that's



           16   the only one that I -- that I have.  And I



           17   understand those parts of the deed are similar to



           18   or identical to the first master deed, but I have



           19   not --



           20          Q.   But have you ever sat down and done a



           21   page-by-page comparison?



           22          A.   No, I have not.



           23          Q.   Exhibit 7, which is MC-25 and 26,



           24   again, I don't think you're included in this email.



           25   And again, back to the assumption of questions I
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            1   have for you.  If you're not on it, you probably



            2   don't have any knowledge of it or anything to add;



            3   is that correct?



            4          A.   That's correct.



            5          Q.   All right.  And do you have any



            6   information as a slip owner during that time?  In



            7   that email there's the statement that the majority



            8   of the HOA board -- and you also were part of the



            9   HOA community which is -- I'll represent to you



           10   they're talking about the condo association.



           11          A.   Right.



           12          Q.   The majority of the HOA board are



           13   against having the fuel docks as part of the HOA.



           14               Do you recall any discussion as an



           15   owner of one of the condos about the condo



           16   association taking over the fuel docks?



           17          A.   There have been various -- various



           18   scenarios.  I know the condo owners at one time



           19   were going to buy these units.  And then we, the



           20   marina, were going to lease the space back from the



           21   HOA.  So again, I know general knowledge of that.



           22   That was discussed.



           23          Q.   You know it was discussed, but again,



           24   you're not on that email; correct?



           25          A.   I'm not on this email.  I do not --
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            1          Q.   Except in the way we've discussed



            2   earlier where Mr. Heatley did some research, found



            3   all the emails, sent them to you and you sent them



            4   to Mr. Barr who sent them to me.



            5          A.   Correct.



            6          Q.   Exhibit No. 8 which is MC-27 and MC-28.



            7   Same questions about if there's anything you can



            8   add to what's in these email chains.  And we've



            9   established that it was Heatley to you to Barr to



           10   O'Kelley.



           11          A.   Nothing to add.



           12          Q.   Okay.  The next Exhibit 9 is MC-29, 30,



           13   31 and 32.  Again, the same questions.  These are



           14   emails by and between Ms. Hull, Nelson Maier, Mike



           15   Sutton, Ron McGuire and Mr. Heatley involving a



           16   letter to Sabal or Sabal, however it's pronounced.



           17               MR. BARR:  Hamlin, I'm sorry, but the



           18   question is does he have anything to add to that?



           19               MR. O'KELLEY:  Yeah.  Does he have any



           20   information about this email or -- other than what



           21   is written there.



           22               THE WITNESS:  No.



           23               MR. O'KELLEY:  Because we asked



           24   Mr. McGuire about it because he's on the email



           25   chain.  In other words, it's the whole list of
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            1   assumptions.  I asked him, Capers, if there's



            2   anything he remembers about this independently.



            3   And then I said if you're not on it, safe to assume



            4   you don't know anything about it.  So I just want



            5   him to refresh.



            6   BY MR. O'KELLEY:



            7          Q.   Because this may have jogged your



            8   memory in some way, but --



            9          A.   No.  Again, as being a small community,



           10   I heard about all this going on, but I don't have



           11   any personal involvement or anything to add.



           12               MR. O'KELLEY:  Okay.  We are -- it has



           13   been that additional 15 minutes and you've got to



           14   go, so we can just take a break.



           15               (A recess transpired from 11:37 until



           16   12:50.)



           17   BY MR. SESSOMS:



           18          Q.   Mr. Bessent, welcome back from our



           19   lunch break.  Again, I've got another exhibit to



           20   show you.  It's Exhibit 10, MC-33 through MC-35,



           21   which is another email that I don't think you were



           22   on.  But it relates to Sabal or Sabal not returning



           23   calls to the attorney and some other information.



           24   Ask you if you have anything to add to that or know



           25   anything about that email.
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            1          A.   No, nothing to add.



            2          Q.   Okay.  Exhibit 11.  Another set of



            3   emails from April 15 of 2016 regarding some changes



            4   to the -- proposed changes to the master deed and



            5   emails with Rick Stringer.



            6               And I'm going to combine Exhibits 11



            7   and 12, because this, I will represent to you,



            8   Exhibit 12, were the -- I think a draft change to



            9   the master deed and ask you if you have any



           10   information to add about either the draft change as



           11   Exhibit 12 or the emails in Exhibit 11.



           12          A.   I do remember this.  This is right



           13   before I got on the board.  I think I was not at



           14   this meeting.



           15          Q.   When you remember it, do you remember



           16   any -- what the impetus was behind getting a change



           17   or a draft change to the master deed?



           18          A.   No, not without reading it again.  I



           19   know it was about, you know, clarifying our use of



           20   the restrooms and -- no, there's nothing else.  I



           21   don't have any knowledge.



           22          Q.   But you weren't on the board at the



           23   time?



           24          A.   No.



           25               MR. O'KELLEY:  And, madam reporter, for







              A. WILLIAM ROBERTS, JR. & ASSOCIATES (800) 743-DEPO

�

                                                                 90







            1   the record, Exhibit 11 is MC-40 through 42, and the



            2   Exhibit 12 is MC-43, 44 and 45.



            3               THE REPORTER:  Okay.



            4   BY MR. O'KELLEY:



            5          Q.   This is Exhibit 13.  It's MC-46 and 47



            6   from May of 2016 about Mr. Farmer who's a potential



            7   buyer of the ship store.  Do you have any



            8   recollection of those discussions or were you



            9   involved in any way?



           10          A.   No, I was not involved in any of that.



           11   Nothing to add.



           12          Q.   Had you heard any scuttlebutt around



           13   the neighborhood at that time about the board



           14   considering purchasing the property other than



           15   general information back in May of 2016?



           16          A.   General information only.



           17          Q.   Okay.  Exhibit 14 is MC-48 and 49, and



           18   I think it's just got some contact information for



           19   Mr. Farmer.



           20          A.   Nope, nothing to add.  No knowledge.



           21          Q.   Okay.  This is Exhibit 15.  It's MC-50.



           22               MR. O'KELLEY:  And, madam reporter,



           23   MC-14 is MC-48 and 49.



           24               THE REPORTER:  Okay.



           25   BY MR. O'KELLEY:
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            1          Q.   I'll represent to you there looks like



            2   some draft language to be inserted in a master deed



            3   or an amendment thereto contained in that exhibit.



            4   Do you have any information about that, sir?



            5          A.   No information.



            6               MR. BARR:  Objection.



            7   BY MR. O'KELLEY:



            8          Q.   And you weren't included on this email



            9   that's Exhibit 15, were you, sir, in its original



           10   form?



           11          A.   Well, yes, I was.



           12          Q.   Well, that was my -- I thought you



           13   were.



           14          A.   Okay.  I'll slow down and look more



           15   carefully.



           16          Q.   Yeah.  That's why I pointed it out.



           17          A.   Okay.  I don't remember.  You know, I



           18   know Roger Camp of -- the homeowner president



           19   was --



           20          Q.   And Mr. McGuire --



           21          A.   -- trying to revise things.  But other



           22   than that, I don't know.



           23          Q.   And Mr. McGuire told us yesterday that



           24   he was in -- Mr. Camp was in contact with the folks



           25   at the marina about some revisions and restrictions
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            1   and --



            2          A.   Right.



            3          Q.   -- things and making some changes.  But



            4   other than that, that's all you recall?



            5          A.   That's all I know.



            6          Q.   Exhibit 16 is MC-78 and 79.  And again,



            7   this is -- seems to be more emails with Mr. Camp



            8   about some changes that the condo association was



            9   proposing to enter into with the folks at the



           10   marina.



           11          A.   Okay.  I do remember this.  It's a



           12   summary of what the HOA wanted from us.  Roger also



           13   attended one of our meetings, I think, and



           14   basically went over these same items.



           15          Q.   Do you know what easement he's



           16   referring -- is being referred to in that email?



           17          A.   He's talking about, I think, the



           18   overall easement that grants the easement for the



           19   purposes of building the marina and the ship store.



           20          Q.   Okay.



           21          A.   It's the easement that the HOA --



           22          Q.   And when you say --



           23          A.   -- the yacht club granted for the



           24   purpose of building the marina and the ship store.



           25          Q.   Okay.  Do you know if the yacht club,
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            1   as you just called them or what I've called earlier



            2   the condo HOA --



            3          A.   Yeah.



            4          Q.   -- do they still own dirt over which



            5   the marina has an easement, or do you know?



            6          A.   To my knowledge, yes, they own the



            7   dirt.



            8          Q.   Okay.  But yet they aren't a party to



            9   this lawsuit, are they?



           10          A.   No.



           11          Q.   Should they be?



           12          A.   Don't know.



           13          Q.   Okay.  Why didn't you sue them?



           14          A.   Again, our suit is based on the



           15   legality or illegality of two deeds.  I don't



           16   know -- I don't understand why we would sue the



           17   HOA.



           18          Q.   You have no desire to sue them even



           19   though they own the dirt which you just testified



           20   to under oath.



           21          A.   We have not discussed suing them.



           22          Q.   Okay.  If you'll hand me that one I'll



           23   put it in the stack.  Exhibit 17 is MC-80.  You



           24   were copied on this email originally, it looks



           25   like, regarding some options about offers to
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            1   purchase the property.  Do you recall that email?



            2          A.   Yes.  And this was --



            3          Q.   Oh, I'm sorry.  And it also goes



            4   through Page 81.  Sorry about that.



            5          A.   -- what Roger proposed as a joint



            6   offer.



            7          Q.   From the yacht club?



            8          A.   That the HOA, condo HOA, racquet and



            9   yacht club, whatever we're calling them, wanted to



           10   join with us, the co-owners.  Kind of a joint



           11   offer.



           12          Q.   Okay.  Do you know if that offer ever



           13   went anywhere?



           14          A.   No.  It was proposed and fizzled out.



           15          Q.   Okay.  And I'll show you in conjunction



           16   with that -- Exhibit 18 I think kind of goes with



           17   it and Exhibit 19 kind of goes with it.  It all



           18   seems to have some of the same email string type



           19   information.  And then Exhibit 20, 21, 22, 23 --



           20   and 23, but I'll just hand them to you.



           21          A.   Yes, I remember those discussions.



           22          Q.   Okay.  19.  This one's 20, 21, 22 and



           23   23.  And if you'd just -- if you want to hand them



           24   to me I'll stack them up.



           25          A.   Okay.  Again, yes, I do recall these
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            1   discussions.  They fizzled out, basically, because



            2   as soon as we proposed the appraised value that we



            3   were willing to offer according to a very recent



            4   commercial appraisal, Farmer came back with a



            5   counterproposal of like three times that amount.



            6   And pretty much we just dropped the whole thing.  I



            7   mean, we knew that we were so far apart that we



            8   didn't keep on going or counter, counteroffering or



            9   anything like that.



           10          Q.   Do you remember discussions from



           11   Mr. McGuire -- and this is Exhibit 20 I'm showing



           12   you -- where Mr. McGuire said that Mr. Farmer



           13   thought he was above the law?



           14          A.   Okay.  Let's see.



           15          Q.   And it's at the top of that exhibit.



           16          A.   Yeah, I don't know the significance of



           17   that.  I mean, I see it.  I...



           18          Q.   Do you agree with that statement?



           19          A.   No.



           20          Q.   Okay.



           21          A.   I mean, I...



           22          Q.   I just -- earlier today I asked you if



           23   you remembered that discussion and you said you



           24   didn't.



           25          A.   I didn't, but now I see it, so...
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            1          Q.   I just wondered if that refreshed your



            2   memory.



            3          A.   That didn't strike me as anything that



            4   shocking or important enough that I should remember



            5   it.



            6          Q.   Sure.  Exhibit 24 goes MC-105 to 109,



            7   and it's from November of 2016.  And it's got an



            8   email generated by you, a reply by David Nauheim,



            9   emails from Mr. Jeffrey Heatley and then some of



           10   the other email string from before.  Just ask you



           11   about that document and if you recall those emails.



           12   And it goes along with Exhibit 25 which is MC-110



           13   through 114, and I'll give you both of them.



           14          A.   Okay.  Again, I remember this.  Do you



           15   have any specific questions about it?  I think it's



           16   self-explanatory.



           17          Q.   If it's self-explanatory, it's



           18   self-explanatory.  But is there any -- you recall



           19   those emails and that discussion from that time



           20   frame; correct?



           21          A.   Yes.



           22          Q.   And your testimony a minute or two ago



           23   was that the reason the offer was either never made



           24   or never consummated is just you were just too far



           25   apart monetarily.
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            1          A.   And also, this particular set of



            2   emails, it gets into more detail about what the HOA



            3   wanted and --



            4          Q.   They meaning --



            5          A.   About changing the condo HOA.



            6          Q.   Condo HOA, correct.



            7          A.   And, you know, we didn't have any -- I



            8   guess we didn't see the need to get involved in all



            9   of that if our overall offer to purchase was going



           10   south.



           11          Q.   Okay.



           12          A.   Was going nowhere, so...



           13          Q.   And along those lines, Exhibit 26,



           14   there was an email from Mr. Nauheim and this is



           15   MC-116, 117 and 119.  Yesterday we figured out



           16   there was no MC 118.  So Mr. Barr pointed that out



           17   yesterday.



           18               So again, this is -- these two emails,



           19   25 and 26, seem to be more comments with a -- one



           20   of them has an attached written offer proposal that



           21   was actually going to be presented to Mr. Farmer,



           22   but I think your testimony is that never went out.



           23   And it's attached to Exhibit 26 in the back.



           24          A.   In the back.  What did you say?



           25          Q.   That page you're holding in your right
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            1   hand --



            2          A.   That's the dockmaster report.



            3          Q.   Oh, I'm sorry.  I thought -- that's



            4   what we -- that was the problem with this



            5   yesterday.  This exhibit had a dockmaster report



            6   attached to it, and we didn't know if that should



            7   have been attached to this or if it was --



            8          A.   That's a monthly report that Ed has



            9   always done.  This just happens to be the



           10   November --



           11          Q.   Okay.  And it was just --



           12          A.   There's no other reason, I don't think,



           13   it was attached to that.



           14          Q.   That was our question, is if it had any



           15   bearing --



           16          A.   No.



           17          Q.   -- with this negotiation process in any



           18   way, shape or form.



           19          A.   No.  And this joint offer -- again, as



           20   I recall, Mr. Farmer came in, we talked to him



           21   about this.  We were so far apart on the numbers.



           22   And then --



           23          Q.   Well, getting to that, Exhibit 27,



           24   which is MC-147 and 148, this might help with your



           25   recollection about what you were just about to
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            1   testify to about being far apart and some other



            2   information.



            3          A.   Yeah.



            4          Q.   Yeah.



            5          A.   Yeah, that's what I was getting at.



            6          Q.   We just had to get a few --



            7          A.   Mr. Farmer left with saying, well --



            8   you know, after he turned us down and came back



            9   with a counteroffer that was three times the



           10   appraised value, I was kind of mentally checking



           11   out at that point.  But he said, well, put it in



           12   writing, put it in writing.  And David Nauheim on



           13   the board said, well, Tom, we ought to put it in



           14   writing.  He asked to put it in writing, and I



           15   said, why, basically.



           16          Q.   Because you were just too far apart.



           17          A.   It's just too far apart.  Why?  So --



           18   but I think he did.  David did kind of do a little



           19   summary of what the joint offer was and he sent it.



           20   But again, in my mind that was water way under the



           21   bridge at that point by the time he sent it.



           22          Q.   Because you knew it just wasn't going



           23   to work.



           24          A.   Yes, yes.



           25          Q.   Okay.
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            1          A.   Okay.



            2          Q.   And then I think 28, which is one page,



            3   MC-149, 29 is 151, 1 -- well, it should -- it's



            4   151, and then -- that's right.  28 is 149 and 150,



            5   29 is 151, and then 30 is 152, and 153 is -- and 31



            6   is MC-153.  And I think, again, this goes along



            7   those same lines.



            8          A.   Yes, this looks like the same.  This is



            9   actually just another copy.



           10          Q.   It seems to be circling back to what



           11   you just told me --



           12          A.   Um-hum.



           13          Q.   -- about the offer and we'll put it in



           14   writing and Mr. McGuire eventually says get it



           15   done.



           16          A.   And this is where David says, yeah, we



           17   told him we'd give him a copy in writing and I



           18   don't see a problem with that.



           19          Q.   Right.



           20          A.   So I think I finally just said, okay.



           21   Write it.



           22          Q.   Right.



           23          A.   Yeah.  Okay.  That's where I kind of



           24   consent and say, okay.  Go ahead and write it.



           25          Q.   Great.
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            1          A.   Okay.



            2          Q.   Exhibit 32 also seems to be just a



            3   wrap-up of that entire email string we just did.



            4   And then 33 about confirming a meeting.



            5          A.   Yeah.  This is where we've, again, kind



            6   of moved on to plan B.



            7          Q.   Okay.



            8          A.   And start talking about other things,



            9   like clarifying our rights to the building, rights



           10   that we may already have, and maybe we don't have



           11   to buy -- maybe we already have some of these



           12   rights.



           13          Q.   Exhibit 34 is MC-166, and it goes along



           14   with Exhibit 35 which goes MC-167 through MC-187.



           15   And I'm going to split Exhibit 35 where I think it



           16   should be split and ask you -- so the first part of



           17   Exhibit 35 goes MC-167 through 175.  And the second



           18   part of Exhibit 35 is MC-176 through MC-187.  And



           19   ask you about these documents.  It seems to me to



           20   be a proposal from Ms. Barnes to the board about



           21   getting a reserve study done.



           22          A.   Right.  Yeah, we had -- we had talked



           23   about a long-range plan, how big should our reserve



           24   funds be in the case of a catastrophe, et cetera,



           25   or just for general long-term maintenance.
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            1               So we went out and asked Amanda to help



            2   us, I guess.  I didn't remember that Amanda was



            3   involved.  But we got a couple of proposals of



            4   companies to come out and evaluate our marina for,



            5   again, long-term repair and maintenance.  This



            6   really didn't have anything to do specifically with



            7   the ship store or anything.



            8          Q.   Sure.  I just didn't know if -- it all



            9   seems to be kind of from around the same time



           10   period.  This is looking November of 2016.



           11          A.   Yeah.  Total coincidence.  This is just



           12   something that we had been meaning to do.



           13          Q.   But it wasn't done in connection with



           14   any of the issues involving Mr. Farmer; correct?



           15          A.   No, this had absolutely nothing to do



           16   with Farmer, as far as I remember.  It's just --



           17   just -- no.



           18          Q.   And do you know if any of these



           19   proposals were actually accepted?



           20          A.   No, we did not do it.



           21          Q.   Okay.  Why not?  Just because of the



           22   cost or just -- you just didn't do it?



           23          A.   We just -- we just didn't do it.  We



           24   have -- Ed is very good about his monthly



           25   dockmaster reports that you have seen.  He keeps up
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            1   with maintenance.  He tells us what looks like it's



            2   going to need to be repaired.



            3          Q.   A report such as Exhibit 36 which is



            4   MC-189?



            5          A.   Yes, yes.  We get these every month,



            6   and he's very good about keeping up with it.  So we



            7   just decided not to pay for an official study.



            8          Q.   Which would have probably depleted your



            9   reserves some because they're not cheap.



           10          A.   It's $3,000 or something.



           11          Q.   Right.



           12          A.   But again, that really didn't have



           13   anything to do with this issue today.



           14          Q.   Okay.  It was included in the documents



           15   you provided to me, so that's why I'm asking about



           16   it.



           17          A.   Maybe Capers just included everything



           18   in that time period.



           19          Q.   Well, I'll represent to you there were



           20   some 4,139 pages of documents presented.



           21          A.   Yeah.



           22          Q.   So maybe he didn't just include it.



           23   Everything.  The next few exhibits seem to be



           24   just -- we went through a bunch of them yesterday,



           25   a bunch of exhibits.  Exhibits 37, which is MC-215;
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            1   38, which is MC-216; 39, MC-217; 40, which is



            2   MC-218; 41, MC-219; 42, MC-220; 43, MC-222; 44,



            3   MC-224; 45, MC-225.  These all appear to be emails



            4   just trying to set up meetings.  Nothing really



            5   truly substantive that I can tell.  And if you see



            6   anything substantive in them, please let me know.



            7          A.   I think this is substantive.  I think



            8   we need to take a firm -- this is from me.



            9               I think we need to take a firm position



           10   that the master deed clearly created a ship store



           11   consisting of two commercial units, including



           12   restrooms and dockmaster space which are essential



           13   for the operation of a marina.  The master deed did



           14   not create any private residential units.



           15          Q.   And that's the same area there where



           16   you said that at some point there was an efficiency



           17   apartment; correct?



           18          A.   Yes.



           19          Q.   Okay.



           20               MR. SESSOMS:  Can I ask, when there's a



           21   specific reference to one of multiple documents,



           22   that you let us know what document you're actually



           23   looking at.



           24               THE WITNESS:  I was reading from



           25   Exhibit 37.
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            1               MR. SESSOMS:  Thank you.



            2               THE WITNESS:  It's also on 38 and it's



            3   also, I think, on another one because they repeat.



            4   BY MR. O'KELLEY:



            5          Q.   Thank you.  And do you know if these



            6   meetings were being scheduled with some sense of



            7   urgency at that time, or are these just sort of



            8   regular meetings, if you remember.



            9          A.   No more or less urgent.  I don't recall



           10   anything special about that particular meeting.  We



           11   met fairly often.



           12          Q.   And how often are your regular meetings



           13   these days, monthly?



           14          A.   More like quarterly.



           15          Q.   Okay.  The next document I have is



           16   Exhibit 46, MC-228.  And it's got -- it's an email



           17   from you to the board.  Do you remember that email?



           18          A.   Yes, I remember that.  This is what I



           19   referred to, I think, a while back earlier this



           20   morning about the boat and trailer parking outside



           21   on the grounds which is not allowed by either the



           22   condo HOA or by our regime rules.



           23          Q.   Is there something in the master deed



           24   or amended master deed or this is just a rule that



           25   you all have?
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            1          A.   It's in there somewhere.  I really



            2   can't remember.  I know there's a written -- I'm



            3   pretty sure it's a written agreement for the condo



            4   HOA that they require that we not park anything



            5   anywhere except in designated spaces.  And those



            6   are for automobiles only, not for boats and



            7   trailers.



            8          Q.   And at one point there had been,



            9   according to Mr. McGuire, some boat storage space



           10   out there, but that's separate and apart from the



           11   dedicated parking spaces that the marina has.  And



           12   when I say dedicated, they just say for the marina.



           13   It's not like you have your own parking space out



           14   there; correct?



           15          A.   You're talking cars or boats?



           16          Q.   Cars.



           17          A.   Okay.  Cars, yes.  It's designated as



           18   marina slots.



           19          Q.   Marina slots.



           20          A.   Marina spots.



           21          Q.   But not your spot individually.



           22          A.   No, no.  No, no.



           23          Q.   Just various spots.  Okay.



           24          A.   Right.  I think there are 32 or 34 of



           25   those, maybe.  It's somewhere in this paperwork.
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            1          Q.   Exhibit 47 was presented to us.  It's a



            2   Mariners Cay ops manual draft that Mr. Geiger sent



            3   to the board.  Do you know if that has anything to



            4   do with the dispute we're here about today?



            5          A.   Yes, it does.



            6          Q.   Okay.  Tell me about that.



            7          A.   We are required by OCRM, by our



            8   state-issued permit for the operation of a marina,



            9   to keep a operations manual and to update it, I



           10   think every five years.



           11          Q.   Okay.



           12          A.   And we have to show them that we have



           13   records on site.  Like we have to do fecal coliform



           14   bacteria measurements.  You know, we have to report



           15   every time the fuel -- you know, fuel tank is



           16   checked for water infiltration.  Whatever it is.



           17               I don't know everything that's



           18   involved, but we are required to keep records on



           19   site.  And since we got evicted, we don't have



           20   anyplace to do that.  So we're kind of treading on



           21   thin ice here with our permit possibly being in



           22   jeopardy.



           23          Q.   Has anyone from OCRM ever come out and



           24   told you that your permit's in jeopardy?



           25          A.   I don't know.  Not that I know of yet,
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            1   but again, we're -- it could happen today or



            2   tomorrow.



            3          Q.   Well, we could get hit by a meteor



            4   today, couldn't we?



            5          A.   I'm just trying to say --



            6          Q.   Couldn't we get hit by a meteor?



            7          A.   I am just trying to say that we are in



            8   violation of our permit.  I'll just say that.  We



            9   are in violation --



           10          Q.   Based on what information?



           11          A.   Because of our nonaccess.  We're also



           12   supposed to keep safety equipment on site.  We're



           13   supposed to store these oil booms to restrain any



           14   possible fuel leak.



           15          Q.   Are you aware of --



           16          A.   That's supposed to be on site.



           17          Q.   Do you have oil booms?



           18          A.   We had to move them.  Ed had to take



           19   them and put them in --



           20          Q.   That wasn't my question.



           21          A.   We have them somewhere.



           22          Q.   You have them.  And have you been doing



           23   the fecal coliform --



           24          A.   Yes, Ed has done --



           25               THE REPORTER:  Wait.  Remember, when
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            1   he's speaking --



            2               THE WITNESS:  Yes.  Ed has done --



            3               THE REPORTER:  Okay.  So he didn't get



            4   his question out.



            5               THE WITNESS:  Okay.  Go ahead, please.



            6   BY MR. O'KELLEY:



            7          Q.   Have you been doing the fecal coliform



            8   testing on a regular basis?



            9          A.   Yes.  Ed has been doing that.



           10          Q.   When was the last one done?



           11          A.   I don't remember.  I don't know if it's



           12   every year or -- I don't remember the frequency,



           13   but I did talk to Ed about that within the last



           14   year and he says all of them have been done



           15   properly and on time.



           16          Q.   And again, no one from OCRM has come



           17   out and told you to shut this place down; correct?



           18          A.   No.



           19          Q.   No one from OCRM has come out and done



           20   an inspection, to your knowledge, have they?



           21          A.   Now, they may inspect -- somebody



           22   inspects the tanks occasionally.  I don't know -- I



           23   don't know how often.



           24          Q.   Has anyone from OCRM or -- and I think



           25   there's another crowd at DHEC that inspects tanks.







              A. WILLIAM ROBERTS, JR. & ASSOCIATES (800) 743-DEPO

�

                                                                110







            1   Has anyone from OCRM or the other crowd at DHEC



            2   ever told you that the tanks are in some way --



            3          A.   We --



            4          Q.   Let me just finish.  Some way in



            5   violation or in bad repair or are leaking or posing



            6   some threat to the environment?



            7          A.   There was a citation from OCRM or DHEC,



            8   and I never saw it.  Because at that time I think



            9   that went to Mr. Farmer because he was on record as



           10   owning the fuel docks.



           11          Q.   You think there was a citation.



           12          A.   I -- he was questioned or put on notice



           13   or there was some contact with OCRM and him about



           14   the fuel tanks.



           15          Q.   How do you know that?



           16          A.   I'm sorry.  I do not remember, but



           17   there was some discussion.  Maybe Ed told me.  I



           18   don't know.



           19          Q.   But it would be hearsay either way.



           20   You don't know for sure.  You've never seen --



           21          A.   I never saw it.



           22          Q.   Let me just finish.



           23          A.   I never saw a document.



           24          Q.   Let me just finish.  You never saw a



           25   letter from OCRM to Mr. Farmer, did you?
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            1          A.   I did not.



            2          Q.   You never saw a letter from DHEC, the



            3   crowd that regulates fuel tanks, to Mr. Farmer, did



            4   you?



            5          A.   No.



            6          Q.   You've never seen a stop work or a



            7   violation notice from DHEC about those fuel tanks,



            8   have you?



            9          A.   No.



           10          Q.   You are only relying on what someone



           11   may or may not have told you; correct?



           12          A.   I am -- that's correct -- not sure.



           13   Anyway, this manual requires that you specify these



           14   things that we've been discussing.  You have to



           15   specify your facilities.  So we've kind of been put



           16   on hold since we've been evicted from the ship



           17   store, because we can't accurately and specifically



           18   supply the information that the ops manual calls



           19   for.



           20          Q.   Which information?



           21          A.   I just named a couple.  Again, I don't



           22   know everything.  But it has to do with facilities,



           23   physical location, where our stuff is kept, a



           24   inventory of our supplies, records are supposed to



           25   be kept on site.  Those are the ones that come to
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            1   mind off the top of my head.



            2          Q.   And again, you've not received any stop



            3   works or violations from DHEC or OCRM; correct?



            4          A.   Right.



            5          Q.   Yeah, that's what I thought.  Exhibit



            6   48, 49, 50, 51.  There is no Exhibit 52.



            7          A.   Okay.



            8          Q.   53, 54 all seem to be emails about



            9   scheduling meetings.



           10               MR. O'KELLEY:  And, madam reporter, do



           11   you want the Bates numbers?



           12               THE REPORTER:  I don't need them.



           13               MR. O'KELLEY:  Oh.



           14               THE REPORTER:  Unless you want it on



           15   the record.



           16               MR. O'KELLEY:  No, no, no.  I thought



           17   you needed them because of yesterday.



           18               MR. BARR:  It helps us since we don't



           19   have a marked exhibit copy.



           20               MR. O'KELLEY:  Let's do it then.  All



           21   right.  That's fine.  48 is MC-300, 49 is MC-301,



           22   50 is MC-302, 51 is MC-303.  There is no Exhibit



           23   52.  Exhibit 53 is MC-504, 54 is MC-305.



           24   BY MR. O'KELLEY:



           25          Q.   These emails all seem to be about
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            1   trying to schedule a meeting and Roger calling



            2   about what the HOA is planning and some information



            3   like that.  But going through these, I didn't see



            4   anything that is -- sort of relates to the matters



            5   at hand today.



            6          A.   I agree.  It's just trying to get



            7   together.



            8          Q.   Scheduling, more or less.  Correct.



            9   Exhibit 55.  I think you've testified about this



           10   yesterday -- a little while ago.  This is about the



           11   boat issue.  It's Exhibit 55, MC-308, Exhibit 56



           12   which is MC-310, Exhibit 57 which is MC-309.  These



           13   three seem to all go together.



           14          A.   Okay.  Yes.  So this is not the same



           15   one we already talked about.



           16          Q.   Correct.



           17          A.   This is another.



           18          Q.   That seems to be different, wherein the



           19   first one --



           20          A.   Yeah.



           21          Q.   -- you suggest a fine of $250.  Do you



           22   know if there's anything in your master deed that



           23   authorizes a fine of $250?



           24          A.   We did check for sure, and it says that



           25   our No. 1 duty as a board is to collect assessments
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            1   and to levy fees and fines, blah, blah, blah.



            2          Q.   Is there anything in your master deed



            3   that authorizes a $250 assessment?



            4          A.   There's nothing that mentions dollar



            5   figures --



            6          Q.   Okay.



            7          A.   -- that I know of.



            8          Q.   And the master deed you're talking



            9   about is which one?



           10          A.   Probably the second one.



           11          Q.   Okay.



           12          A.   This was the third offense that I know



           13   of.



           14          Q.   And Mr. Nauheim, in his email, says --



           15   he seems to state that the $250 is inflammatory and



           16   not helpful.



           17          A.   Yes.



           18          Q.   Did you agree with that statement?



           19          A.   No.  I think we ended up doing 250.



           20          Q.   Okay.  Was it 250 a day or 250 flat?



           21          A.   Just 250 one time.



           22          Q.   Okay.  Just at the board's discretion.



           23          A.   Yes.



           24          Q.   Okay.  And that's not something that



           25   Ms. Barnes could do on her own; correct?
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            1          A.   I'm not sure about that.  I would think



            2   she would want to go through the board before doing



            3   something like that.



            4          Q.   And I just messed all this up.  Hold on



            5   one second.  Okay.  This is Exhibit 58 regarding



            6   something about notices of lien and demand letters,



            7   and it is MC-338.



            8          A.   338.



            9          Q.   Do you know if a notice of lien was



           10   ever put on the property that Mr. Farmer claims he



           11   owns, or would you all have just relied on



           12   Ms. Barnes and the attorneys?



           13          A.   Again, we do normally rely on our



           14   preestablished system for collections.



           15          Q.   Okay.



           16          A.   And nine times out of ten or more



           17   Amanda just handles it.



           18          Q.   Okay.



           19          A.   Something like this, because we're



           20   involved in a lawsuit, we probably got involved



           21   more so than we normally would.



           22          Q.   Well, what's the date of that document?



           23          A.   January 30th, 2017.



           24          Q.   You weren't involved in a lawsuit at



           25   that time, were you?
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            1          A.   Okay.  Well, we were involved in a



            2   squabble.



            3          Q.   Okay.  But the lawsuit was filed in



            4   June.



            5          A.   The lawsuit was not filed until the



            6   following summer.



            7          Q.   Right.



            8          A.   Spring, summer.  Correct.



            9          Q.   I just wanted to make sure there wasn't



           10   some other lawsuit I didn't know about.



           11          A.   I hope not.



           12          Q.   Okay.



           13          A.   There was not.



           14          Q.   Okay.  I think you testified earlier



           15   you -- this is Exhibit 59 which is MC-350, Exhibit



           16   60 which is MC-355.



           17               You did testify earlier that you don't



           18   remember being in any discussions personally where



           19   Mr. Barr and Mr. Duggan were present and you were



           20   present, and I think those emails are about some of



           21   those discussions.



           22          A.   No, I definitely never met with Capers



           23   and another attorney.



           24          Q.   Right.



           25          A.   No.
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            1          Q.   Okay.  But again, Exhibit 59 discusses



            2   some things that you all needed immediate access to



            3   and things of that nature, does it not?



            4          A.   Yes.  And that -- again, this wasn't



            5   anything new.



            6          Q.   Right.



            7          A.   Our right is clearly established, to



            8   access our equipment.



            9          Q.   Right.  And then --



           10          A.   And for some reason he was not honoring



           11   that.



           12          Q.   And then Exhibit 60 seems to say that



           13   you were hoping people -- not you were hoping, but



           14   you were reporting that they were trying to get



           15   together to do something that could be,



           16   quote/unquote, mutually agreeable, and then you



           17   write we'll see.



           18          A.   Sure.  Yes.



           19          Q.   Okay.  Exhibit 61 is MC-358 and 359.



           20   It seems to be a legal opinion from Mr. Nauheim who



           21   Mr. McGuire told us yesterday is a lawyer in South



           22   Carolina.  Do you know the basis or the reason that



           23   opinion was issued?



           24          A.   Okay.  Again, we were thinking of every



           25   possible way to just get our ship store back like
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            1   we've always had it for decades.  And one idea was



            2   have we acquired some rights by use.  And this



            3   evidently is David's opinion or research on it.



            4          Q.   Do you know if he did that on his own,



            5   or did the board ask him to do that research?



            6          A.   The board did not ask him to do it, but



            7   we welcomed it, any information.



            8          Q.   Right.  And do you recall what his



            9   ultimate conclusion was?



           10          A.   Other than what's shown right here.



           11          Q.   And do you recall what that conclusion



           12   was?



           13          A.   Well, let me see if he concludes



           14   anything.



           15          Q.   On the last sentence of the second page



           16   does he give you any --



           17          A.   All right.  He said we -- he said:



           18               It's an interesting proposition, but



           19   here's the problem:  We do not have unity of title.



           20   The homeowners do, but they don't have the rest of



           21   the elements.



           22               And I'm not sure I understood what



           23   unity of title was.  I don't think we got that far



           24   into it.



           25          Q.   Right.  And I'm not trying to be a
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            1   smart aleck, but did you go to law school ever?



            2          A.   No.



            3          Q.   Because that's -- I'll represent to you



            4   that's sort of a term of art that those of us who



            5   go to law school know about the law of easements.



            6          A.   Um-hum.



            7          Q.   And so unless you had sort of been



            8   steeped in that legalese, you might not ever know



            9   what that is.



           10          A.   Right.



           11          Q.   The next exhibit, Exhibit 62, is



           12   MC-360.  And that seems to be an email kind of from



           13   you about some things that could be done.



           14          A.   Yes.  It's pretty self-explanatory.



           15   I'm just saying that I still feel -- I've always



           16   felt that we have some kind of legal rights to that



           17   ship store.  And this is just one more idea, that



           18   we can define the use of the commercial units.



           19   That's allowed for us to make that determination of



           20   use.



           21          Q.   And the two --



           22          A.   So that was one of my ideas.



           23          Q.   And the two-thirds that's represented



           24   there would be a vote to do what, to amend the



           25   master deed?
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            1          A.   Or to change the rules or whatever.



            2          Q.   Something of that nature.



            3          A.   I don't remember the details.



            4          Q.   Okay.  Because it just says we could



            5   easily get a two-thirds vote from the co-owners,



            6   but it doesn't say what the vote would be about



            7   there, does it?



            8          A.   No.



            9          Q.   Okay.  And you don't remember



           10   specifically what you were referring to here?



           11          A.   Well, yeah.  It was about changing



           12   the -- we can clarify and define the use of the



           13   commercial units.  We can say that the first floor



           14   unit is to be used as a ship store.  This was my



           15   idea.  This wasn't with Capers' advice or consent.



           16          Q.   No.  But what I'm asking you is, was



           17   that to be -- and I think you testified a minute



           18   ago, changed the rules and regulations or it



           19   changed the master deed itself.



           20          A.   I forgot which document it was.



           21          Q.   Because it's not listed there, is my



           22   point.



           23          A.   Right.  Something gives us the right to



           24   define the use and clarify the use.  I think it's



           25   in the master deed.  It could be bylaws or
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            1   something.



            2          Q.   Okay.  And again, the master deed --



            3   you testified earlier the only one you had at the



            4   time was the amended master deed; correct?



            5          A.   Yes.  And I think that's similar, but I



            6   cannot testify that that's a fact.



            7          Q.   Right.  Because you testified earlier



            8   you haven't done a page-by-page, line-by-line



            9   comparison.



           10          A.   That's correct.



           11          Q.   But either way, that would be some sort



           12   of change to the way that unit, for lack of a



           13   better term, would be used or a restriction on that



           14   unit, would it not?



           15               MR. BARR:  Objection.  You can answer.



           16               THE WITNESS:  It would -- as -- what I



           17   called it was to clarify and to define the use of



           18   the commercial unit.



           19   BY MR. O'KELLEY:



           20          Q.   Right.  But it would -- my point is



           21   there would have -- my question is:  You would have



           22   to put that in writing and get a vote on that.  And



           23   whether that's via a change to the master deed or a



           24   change to the rules and regulations, either way, it



           25   would have to be in writing and voted upon;
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            1   correct?



            2          A.   We did not get that far.  This is just



            3   an idea, brainstorming.  So I'm not aware of the



            4   details that we would have to go through to make



            5   that change.



            6          Q.   Do you know the details, since you've



            7   read the amended master deed at least 10 times, the



            8   process of amending that master deed?  Do you know



            9   what has to happen?



           10          A.   That may require a hundred percent.



           11   I'm not sure.  I don't remember --



           12          Q.   But there's a voting --



           13          A.   -- the details.



           14          Q.   There's a voting process --



           15          A.   Yes.



           16          Q.   -- that's required; correct?



           17          A.   Yes.



           18          Q.   Exhibit 63 seems to just be an update



           19   about Mr. Barr meeting with some attorneys and



           20   giving an update, and that's MC-388.



           21          A.   Nothing to add.



           22          Q.   Okay.  And same with Exhibit 38 -- 64



           23   which is MC-389.  Just seems to be kind an update



           24   that things are chugging along, for lack of a



           25   better term.
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            1          A.   Yes.  No comment.



            2          Q.   Okay.  And it included some financials



            3   from Amanda.



            4          A.   Yes.



            5          Q.   Okay.  Exhibit 65 is an email, and it's



            6   MC-399 and 400.  Emails from Debbie Brandner who's



            7   a realtor and from Mr. Nauheim about some comps.



            8   Do you recall that document?  And I think it



            9   relates to what Mr. Farmer or his entities, rather,



           10   paid for the fuel docks.



           11          A.   Yeah.  I guess Ron had asked Debbie



           12   for --



           13          Q.   And who's Ron?



           14          A.   Ron McGuire --



           15          Q.   Thank you.



           16          A.   -- who is who this is written to --



           17          Q.   Right.  I just want it for the record.



           18          A.   Yeah.  Obviously asked Debbie, because



           19   Debbie's a realtor and she lives at Mariners Cay,



           20   hey, can you give us some recent sales information



           21   for the slips so that we would have a better idea



           22   of value.



           23          Q.   And it was just sort of to educate



           24   yourselves on --



           25          A.   Yeah.
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            1          Q.   -- value; correct?



            2          A.   Yes.  To see if we were on target with



            3   our $40,000 proposal.



            4          Q.   Okay.



            5          A.   Proposed offer.



            6          Q.   Okay.  Exhibit 66 is MC-401 through 403



            7   and ask you the same line of questioning we've been



            8   going along.  There's a reference to Ed in there,



            9   and I'm sure that's Ed Geiger; correct?



           10          A.   Yes.



           11          Q.   And he states there's need for OCRM



           12   compliance.  Is that the same -- to your mind, the



           13   same OCRM compliance issues we were talking about a



           14   few minutes ago?



           15          A.   Yes.  And he also mentions that in



           16   several -- in quite a few monthly dock reports.



           17          Q.   Sure.



           18          A.   Like, hey, I need some help here.  I'm



           19   supposed to be doing these things and I can't do



           20   them.



           21          Q.   Do you know if the marina was in OCRM



           22   compliance when Sabal or Sabal was kind of in



           23   charge of things?



           24          A.   Well, from these aspects that Ed's



           25   talking about, I think it was in compliance because
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            1   we had access to all those spaces.  We had our



            2   equipment on site.  We had the fuel spill equipment



            3   on site.  We had our records on site.  We had our



            4   VHF radio.  We had a land line.  We had Wi-Fi.  We



            5   had everything we needed at that point.  As far as



            6   I know, we were definitely in compliance.



            7          Q.   Okay.  And there was no foreclosure



            8   pending back prior in Sabal's early days of



            9   ownership; correct?



           10          A.   I don't -- I don't know.



           11          Q.   Do you know when Sabal was in charge



           12   out there?



           13          A.   I couldn't tell you the date.



           14          Q.   You weren't on the board, so you may



           15   not.



           16          A.   I couldn't tell you the date, but...



           17          Q.   Okay.



           18          A.   Yeah.



           19          Q.   Exhibit 67, which is MC-406, seems to



           20   just be sort of an update about financials and



           21   liens and demands relative to some of the property



           22   that brings us here today.



           23          A.   Yeah.  This is just kind of a summary



           24   of what's -- of what the status is of collections



           25   for Farmer's units.
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            1          Q.   Okay.  And just seems -- that's all it



            2   seems to be to me as well, just sort of an update



            3   from Amanda.



            4          A.   Right.



            5          Q.   And do you know if Mr. Farmer later



            6   caught up all those payments, for lack of a better



            7   term?



            8          A.   Yes, I think he did.



            9          Q.   And I think you testified earlier today



           10   that you weren't sure of the status of -- or of his



           11   sending money in now or whether you're billing him



           12   or not.  That would be a question for Amanda, I



           13   guess.



           14          A.   Yes.



           15          Q.   Okay.  Exhibit 68 seems to be more



           16   discussions between Mr. Barr and Mr. Duggan.  And



           17   68 goes through 407, 408 and 409 and a small part



           18   on Page 410 about potential resolutions.



           19          A.   Oh, yeah.  This is when he was feeling



           20   abused.  I remember this.  Sounds like he's kind of



           21   upset.



           22          Q.   And you said abused.  Is that the term



           23   you just used?



           24          A.   Well, I was just quoting.



           25          Q.   Or were you just quoting Mr. Duggan?
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            1          A.   Yes, I was quoting.



            2          Q.   Okay, okay.  That's what I thought, but



            3   it sounded almost like you were saying it, but I



            4   just wanted --



            5          A.   Well, no.  I just -- that caught my



            6   eye.  It says:  I am approaching feeling abused by



            7   the board's positions.



            8          Q.   Okay.



            9          A.   Okay.  I remember it.



           10          Q.   And nothing happened as a result of the



           11   receipt of this email in terms of trying to reach



           12   an agreement or anything of that nature; correct?



           13          A.   Well, it's kind of a continuous



           14   process, that we were trying to reach some



           15   agreement.



           16          Q.   They were settlement negotiations, in



           17   other words.



           18          A.   Yes.



           19          Q.   Or trying to reach some sort of



           20   resolution between the entities, Mr. Farmer and the



           21   board.



           22          A.   Right.



           23          Q.   Exhibit 69 is MC-440 through 441, and



           24   it looks to be when a fellow named Nelson Hagy came



           25   on the board?
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            1          A.   Yes.



            2          Q.   I guess that was after Ms. Hull



            3   resigned?



            4          A.   Yes.



            5          Q.   Okay.  What's the process under the



            6   master deed for a vacancy on the board?  Is there



            7   supposed to be an election or does the board get to



            8   appoint a new member?  How does it work, in other



            9   words?



           10          A.   The remaining board members can appoint



           11   a new member.



           12          Q.   Okay.  For the remainder of that term



           13   or --



           14          A.   Yes.



           15          Q.   And then they just get elected whenever



           16   that seat comes up for election.



           17          A.   Yes.



           18          Q.   Okay.  And then earlier today we talked



           19   about it.  I kept calling him Rourke, but it may be



           20   Robert Rouck.  This is Exhibit 70, MC-452.  I think



           21   Mr. McGuire reached out to --



           22          A.   Yeah.



           23          Q.   -- to him and he said he was -- you



           24   know, wasn't --



           25          A.   Yeah.
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            1          Q.   -- wasn't coming back.



            2          A.   This is when, as I recall, Ed was



            3   saying he wanted to retire.  So we found this guy,



            4   Robert Rourke.  I really -- I think it is Rourke



            5   with an R.



            6          Q.   Okay, okay.



            7          A.   Who used to be there years and years



            8   ago, and we --



            9          Q.   The same man we talked about earlier



           10   today.



           11          A.   Yeah.  And we would have been glad to



           12   have had him back, but he says no.



           13          Q.   But there was no -- it wasn't because



           14   there was dissatisfaction with Mr. Geiger or



           15   anything of that nature.



           16          A.   No.



           17          Q.   Okay.  It was just he -- Mr. Geiger's



           18   leaving.  Let's find somebody.



           19          A.   Yes.



           20          Q.   Okay.



           21          A.   Yeah.  Ed announced to us that he



           22   wanted to retire.



           23          Q.   Okay.  And do you know if an offer was



           24   made to Mr. Rourke or just Mr. McGuire was going to



           25   call him and see if he was interested?
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            1          A.   That one contact is all I know.



            2          Q.   That's it.



            3          A.   Ron dealt with that.



            4          Q.   Exhibit 71 you've already testified



            5   about.



            6               MR. O'KELLEY:  And, you all, Exhibit 71



            7   is MC-467 and 468.



            8   BY MR. O'KELLEY:



            9          Q.   You've already testified that you



           10   thought Mr. Farmer caught up all his payments, and



           11   I think that would illustrate the point, so to



           12   speak.



           13          A.   Yes.  I said please verify, and I don't



           14   see her answer, but --



           15          Q.   Well, let me ask it --



           16          A.   -- I'm pretty sure he is.



           17          Q.   Let me ask it this way:  You're pretty



           18   sure that any liens that were placed on the



           19   property have been satisfied; correct?



           20          A.   You know, I think he's paid up.  Now, I



           21   really can't remember the status of...



           22          Q.   Well, if he's paid up, then they should



           23   have been satisfied; correct?



           24          A.   I assume that, right.



           25          Q.   Yeah.
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            1          A.   I haven't seen the document or



            2   anything, but that's my understanding.



            3          Q.   Okay.  Exhibit 72 is MC-484, and it



            4   describes an issue with Mr. Geiger moving a boat



            5   out to the fuel dock.  The board, I think, paid



            6   Mr. Farmer as a result of those actions that are



            7   described in that email.  Do you recall anything



            8   about that incident?



            9          A.   Yes.  Let me read this again.



           10          Q.   Sure.



           11          A.   Just a minute.  Okay.  Yeah, I remember



           12   this.



           13          Q.   Okay.



           14          A.   We have always used that fuel dock



           15   as -- for safety, for one thing.  The currents are



           16   pretty bad at Mariners Cay, and the fairways



           17   between the docks are pretty narrow.  And in my



           18   boat several times coming in with strong winds or



           19   strong currents I'll pull up to the fuel dock in



           20   years past and then move my boat the next day



           21   during slack tide.  So that's what this describes.



           22               The guy was trying to get his boat out



           23   of there and he was nervous and he didn't want to



           24   do it, so Ed put him on the fuel dock.  He was



           25   there one day and he was gone the next day.  But
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            1   Dolph called and complained about it, so we agreed



            2   to pay Dolph $60.



            3          Q.   And that was sort of like a day's rent,



            4   for lack of a better term?



            5          A.   It's just -- I don't know how they



            6   negotiated that price.



            7          Q.   Okay.



            8          A.   But it was just -- we feel like it's



            9   supposed to be our fuel dock anyway.



           10          Q.   Then why did you pay him?



           11          A.   Trying to be nice guys, I guess.  Ed



           12   offered that to Dolph.



           13          Q.   Did the board have to authorize that?



           14          A.   Yeah.  I mean, we weren't going to make



           15   a big deal out of it.  We were in the middle of all



           16   this.  Again, just trying to be reasonable.



           17          Q.   Exhibit 73 is MC-486, and 74 is 489.



           18   75 is 491.  That all seems to be information and



           19   emails about Mr. Geiger hiring somebody named



           20   Randy --



           21          A.   Right.



           22          Q.   -- to help out at the docks?



           23          A.   Right.  And this is what we were



           24   talking about a minute ago.  This is a new



           25   development.  I'm quoting.  Ed may now consider
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            1   staying on.



            2          Q.   Okay.



            3          A.   So this is when Ed came back to me and



            4   said, no, I'll stay, but he wants to hire some



            5   help.



            6          Q.   Okay.  And Randy is, of course,



            7   different from Mr. Rourke; correct?



            8          A.   Right.  Randy is Randy Smith.



            9          Q.   Okay.  That was my next question.



           10   Mr. McGuire couldn't remember his last name.  And



           11   do you know, is Mr. Smith an employee of Mr. Geiger



           12   or his LLC, or does he work for the council of



           13   co-owners?



           14          A.   As I recall -- this is a better



           15   question for Ed.



           16          Q.   Sure.



           17          A.   As I recall, the way they worked it out



           18   was Randy became a member of the LLC.



           19          Q.   Okay.  And you all just increased your



           20   yearly fee to the LLC; correct?



           21          A.   Yeah.  So we just have a --



           22   one contract with the LLC.



           23          Q.   Okay.  And earlier today you testified



           24   that contract was drafted by Mr. Geiger; correct?



           25          A.   Yes, I think so.
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            1          Q.   Okay.  We'll ask him about it.  This is



            2   Exhibit 76 which goes MC-551 and MC-552.  And that



            3   seems to be Mr. Farmer's request for the names and



            4   addresses of the owners at the marina.  And



            5   Ms. Barnes says she can't give that out.  Do you



            6   know why she couldn't give that out?



            7          A.   I don't know.  Was this before or after



            8   the suit was --



            9          Q.   I can't --



           10          A.   This is May 15th.



           11          Q.   Um-hum.



           12          A.   The suit was about that time.  Or was



           13   it June?



           14          Q.   It was in June, I'll represent to you.



           15          A.   I don't know.  There were...



           16          Q.   You testified earlier the list is



           17   easily located.  Ms. Barnes keeps it updated.



           18          A.   I said sort of easy.  Somewhat easy.



           19   Nothing's -- nothing's easy.



           20          Q.   Nothing's easy in this world, but



           21   it's --



           22          A.   Right.



           23          Q.   It's --



           24          A.   I don't think it's right at her



           25   fingertips.  Because she and Ed have shared
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            1   information to compile that list, and people do



            2   come and they go and slips are sold, and she does



            3   try to keep up with it.  And that's why I said,



            4   yeah, theoretically, she should have it all, but it



            5   may take a little bit of time on her to get that.



            6          Q.   But it wouldn't take her three weeks to



            7   find it, would it?



            8          A.   I doubt it.



            9          Q.   Exactly.  So do you know why Mr. Farmer



           10   would not be entitled to that list?



           11          A.   I don't remember.  I don't remember



           12   exactly why.



           13          Q.   In other words, you and the other board



           14   members didn't have any sort of edict to her saying



           15   don't you give out that list to Dolph Farmer or



           16   anything of that nature, do you?



           17          A.   Not that I know of.  Maybe Capers



           18   advised her.  I don't remember is the best answer.



           19   I really don't.



           20          Q.   Okay.  This is an email from



           21   Mr. McGuire to the board from May of last year.



           22   And Mr. McGuire, I'll represent to you, couldn't



           23   remember what the issue was at Sunset Caye that



           24   he's advising everybody to read an article in the



           25   newspaper.  Do you have any recollection about what
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            1   was going on at Sunset Caye that could have been



            2   related to Mariners Cay?



            3          A.   Can I go back to this one one second?



            4          Q.   The one we just had?  It's right here.



            5          A.   Yeah, about the names and addresses.



            6   Again, I'm -- maybe Sentry has a policy, maybe for



            7   privacy, that an owner can't just go request the



            8   list of all other owners.  It may be something like



            9   that.  That's all I can add to that.



           10          Q.   Okay.



           11          A.   I still say I don't know.  That's a



           12   guess.  Now I'm looking at No. 77.



           13          Q.   Yes, sir.  And in that email



           14   Mr. McGuire is telling everyone to read the



           15   newspaper --



           16          A.   Oh.



           17          Q.   -- about Sunset Caye.



           18          A.   I think I know what this was.



           19          Q.   Okay.



           20          A.   This has been ongoing for years down



           21   there.  That's the other marina on Folly Beach down



           22   the river from us.  They have a restaurant and



           23   bar -- a building, let's just say, that's built out



           24   over the water.  So it is definitely under OCRM



           25   jurisdiction because it's past the critical line.
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            1               So, therefore, the way I understand



            2   it -- and I don't have anything to do with that



            3   marina, so again, I'm going by hearsay.  But is



            4   that they -- you can't build out over the critical



            5   area without a specific permit from OCRM.  In this



            6   case, to serve alcohol or food or whatever the



            7   controversy was.



            8               Ron was thinking that may have some



            9   impact on our ship store, but our ship store is



           10   totally on high land.  It's not below the critical



           11   line or anywhere near the critical line.  So this



           12   is something that Ron just read in the paper.  He



           13   sent it to us for information.



           14          Q.   Okay.



           15          A.   But it doesn't apply.



           16          Q.   Okay.  Because yesterday he couldn't



           17   remember.



           18          A.   Well, that's what it was.



           19          Q.   Okay.  Exhibit 78 -- and I'll just --



           20   there are going to be -- which is MC-556, I think,



           21   at the bottom; is that right?



           22          A.   (Witness moves head up and down.)



           23          Q.   And then 79 is MC-557 --



           24          A.   Okay.



           25          Q.   -- and 558.  And then Exhibit 80 is
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            1   MC-559 through 564.



            2          A.   Okay.



            3          Q.   Those appear to be emails, one of which



            4   seems to be an attempt by Amanda to forward the



            5   names, addresses and emails of the folks at the



            6   marina.



            7          A.   Okay.  I can explain that.



            8          Q.   Yes, sir.



            9          A.   At our meeting in May, which must have



           10   been a week or two before this email, David



           11   Nauheim, who's on the board, volunteered to try to



           12   get better communications between all the owners.



           13   There had never been an organized system of



           14   communication, like easily -- you know, easy



           15   mailouts and that kind of thing.  I think he



           16   mentions Slack.com as one possible --



           17          Q.   Like as some sort of serve -- someplace



           18   you could post messages or a group --



           19          A.   Yeah, some sort of --



           20          Q.   What do they call it, like almost a



           21   chat room or something of that nature?



           22          A.   Yes.  And so David was going to look



           23   into that, just to achieve better communication



           24   among the -- all the owners.  And this is the list



           25   that Amanda sent to David.
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            1          Q.   And that list, it appears, has email



            2   addresses for some but not all of the owners.



            3          A.   Yeah.  It's like I was saying.  She's



            4   got most of them.  She tries to get all of them.



            5   Looks like some are missing.



            6          Q.   And Mr. McGuire told us yesterday that



            7   as he understands it, not everybody who's an owner



            8   may have an email address or may not have provided



            9   an email address.



           10          A.   Right.



           11          Q.   Is that --



           12          A.   Right.  And if they don't want to, you



           13   know, we can't make them, so...



           14          Q.   Right.  It's not like you have the



           15   power to make them give you an email address;



           16   correct?



           17          A.   Yeah.  And they had mine wrong, so...



           18               MR. SESSOMS:  Hamlin, for the record



           19   did you say 78 was 554?



           20               MR. O'KELLEY:  Yes, sir.  And then 79,



           21   557 through 558.  And then 80, 559 --



           22               MR. SESSOMS:  I got the rest of them.



           23               MR. O'KELLEY:  Okay.



           24               MR. SESSOMS:  Thank you.



           25   BY MR. O'KELLEY:
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            1          Q.   And again, those records are you all



            2   trying to keep them up to date for all the reasons



            3   we've talked about earlier today.  Billing,



            4   notices, things of that nature; correct?



            5          A.   Yes.



            6          Q.   This is Exhibit 81 from June 14 of



            7   2017.  It's an email to you from -- I'm not sure



            8   who it's from because it just seems cut off.  And



            9   then Mr. Nauheim asking if suit had been filed.  Do



           10   you know what letters are being referred to?



           11          A.   Hum.  Oh.  I wrote a letter to the



           12   owners, just kind of a letter of explanation.



           13          Q.   Okay.  An explanation about the



           14   lawsuit?



           15          A.   Yes.



           16          Q.   And that was after the lawsuit had been



           17   filed; correct?



           18          A.   Well, it looks like it may have



           19   overlapped by a day or two.



           20          Q.   Okay.



           21          A.   That's what this question was about,



           22   but they went out at about the same time; within a



           23   few days of each other.



           24          Q.   Okay.  Exhibit 82 seems to -- which is



           25   MC-599, then Exhibit 83 which is MC-600 and 601,
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            1   and then Exhibit 84 which is MC-631 and 632,



            2   Exhibit 85 which is MC-633 and 634, Exhibit 86



            3   which is MC-635 and 636, all seem to relate to the



            4   issues of bringing Randy on board to work with



            5   Mr. Geiger.



            6          A.   Okay.  82 and 83, I agree.



            7          Q.   Okay.



            8          A.   84, I agree.  85 and 86, I agree, but



            9   he's also talking about the water sampling program.



           10          Q.   Correct.  But the main thrust of all



           11   these emails has nothing to do, I don't think, with



           12   the issues between you all and Mr. Farmer; correct?



           13          A.   That's correct.



           14          Q.   Okay.  Although I understand you



           15   testified earlier about the issues you were



           16   concerned about with DHEC.  There's a reference to



           17   some of those issues in some of those exhibits;



           18   correct?



           19          A.   Correct.



           20          Q.   Okay.  And again, you thought -- you



           21   testified earlier that you think that the sampling



           22   for fecal chloroform [sic] has been ongoing at the



           23   marina; correct?



           24          A.   Yes.



           25          Q.   Okay.  But Mr. Geiger would know for
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            1   sure.



            2          A.   Yes.



            3          Q.   Okay.  Exhibit 87 is MC-653 and 654.



            4   Do you recall this email from Mr. Farmer to you?



            5          A.   Yes, I do.



            6          Q.   And the board obviously didn't drop its



            7   suit; correct?



            8          A.   Right.



            9          Q.   And do you agree with the statement



           10   from Mr. Farmer where he says you just sued me and



           11   are trying to take my home away from me?



           12          A.   I think that couldn't be more opposite



           13   if you try.



           14          Q.   All right.  So he's not living at the



           15   place you're contending you own?  And when I say



           16   you I'm talking about the council of co-owners.



           17          A.   Well, I think, first of all, he doesn't



           18   have a home.  He has a commercial unit that's part



           19   of a commercial marina --



           20          Q.   Do you know if he's --



           21          A.   -- in the ship store.



           22          Q.   Do you know if he's living there right



           23   now with his wife and family?



           24          A.   Well, I'm trying to answer the



           25   question.  And secondly, we haven't taken anything
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            1   away from him.  He has taken away our ability to do



            2   business efficiently, our ability to run a marina



            3   efficiently and our dockmaster space and our VHF



            4   connection and our Wi-Fi and our land line



            5   connection and our marina office and our



            6   recordkeeping ability and our spaces to keep tools



            7   and equipment and emergency supplies and so forth.



            8   He has taken that space away from us.  We really



            9   haven't taken anything away from him at all.  So I



           10   disagree with that.



           11          Q.   You're not -- if a judge determines you



           12   own the space, are you going to kick him out?



           13          A.   He can't live in our ship store.



           14          Q.   He's living there now.  Are you going



           15   to kick him out?



           16          A.   Yes.



           17          Q.   Where's he supposed to go?



           18          A.   Anywhere he would like.



           19          Q.   And are you going to repay him all the



           20   money he paid for the purchase of that property?



           21          A.   No.



           22          Q.   Why not?



           23          A.   He didn't pay us any money for it.  I



           24   don't think we owe him any money back.  It's not



           25   like a --
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            1          Q.   And at the time --



            2          A.   -- we owe him money back.



            3          Q.   At the time he closed on it, you all



            4   were trying to purchase it too; correct?



            5          A.   They were discussing it, yes.



            6          Q.   You had appraisals done?



            7          A.   Well, this is before I got on the



            8   board, but there -- the co-owners were looking into



            9   buying it and so was the condo --



           10          Q.   The co-owners had appraisals done, and



           11   I'll show you that.



           12          A.   Right.



           13          Q.   If you want we can go to that in a



           14   minute.



           15          A.   Right.



           16          Q.   And we will.  But you had appraisals



           17   done, there were offers being made, you were



           18   talking to Mr. Camp.  And when I say you I'm



           19   talking about the council, not you individually.



           20          A.   Correct.



           21          Q.   All that was going on about the same



           22   time that Mr. Farmer was about to close on the



           23   property; correct?



           24          A.   Right.



           25          Q.   This is Exhibit 88 which is MC-656.  It
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            1   begins with -- you begin to talk to Roger about a



            2   leak in your condo, and it's, again, still trying



            3   to clean up the easement.  I think that's probably



            4   the easement we talked about earlier today.



            5          A.   Yes.



            6          Q.   Okay.



            7          A.   I think it's self-explanatory.



            8          Q.   Yes, sir.



            9          A.   I don't have anything to add.



           10          Q.   And then what about Exhibit 89?  It



           11   talks about notes from Saturday's meeting with Ed,



           12   among other -- other issues.  And then as of last



           13   Friday at 5 PM Capers didn't hear anything and then



           14   I'm mentioned and some other details in that email



           15   about meetings and what's going on vis-à-vis the



           16   dispute.



           17          A.   Yeah.  There was an attachment with



           18   this too, I think, where I had handwritten --



           19          Q.   And yet that could be Exhibit 90 that's



           20   right here.



           21          A.   Maybe that's it right there.



           22          Q.   Yes, sir.  Mr. McGuire said that was



           23   not his handwriting.



           24          A.   Yeah.  This is mine.



           25          Q.   Okay.
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            1          A.   So that's when I said excuse my



            2   shorthand or whatever.  So these are my handwritten



            3   notes when Ed and I walked the docks to look at



            4   repairs.



            5          Q.   And that note -- those notes were sort



            6   of memorialized in this email, I would imagine?



            7          A.   Yes.



            8          Q.   And then there's the issue between you



            9   all and Mr. Farmer, and communications between me



           10   and Mr. Barr are listed in that email; correct?



           11          A.   Okay.  It's mostly about marina



           12   maintenance.  Yeah.  Okay.  And I say:  And by the



           13   way, Capers did not hear from anyone giving



           14   permission for Ed to get into the building for



           15   security work.



           16          Q.   Okay.



           17          A.   So yes.



           18               MR. O'KELLEY:  Okay.  We've been going



           19   a while.  I need just a quick break.



           20               (A recess transpired from 1:58 until



           21   2:04.)



           22   BY MR. O'KELLEY:



           23          Q.   Mr. Bessent, I'm going to show you



           24   Exhibit 91 which is MC-660, Exhibit 92 which is



           25   MC-663 to 664, Exhibit 93 which is MC-665, Exhibit
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            1   94 which is MC-670, 671 and 672, and ask you if you



            2   recall discussions about disabling fobs and things



            3   of that nature.



            4          A.   Vaguely.  I had kind of forgotten about



            5   that, but I did read over this yesterday.



            6          Q.   In preparation for today?



            7          A.   (Witness moves head up and down.)



            8          Q.   Is that correct?



            9          A.   I was just flipping back through



           10   emails.  I did see this one, yes.



           11          Q.   What authorization did you all have to



           12   disable a fob?



           13          A.   I'm not sure.  I mean, we didn't do it.



           14          Q.   Okay.



           15          A.   Again, this is like guys sitting around



           16   the table, talking.  We didn't do it.  I'm trying



           17   to think of the dates.  I think it was shortly



           18   right after this that Dolph cut our security system



           19   loose anyway.  So it wouldn't have worked anyway.



           20          Q.   Or was it after he cut it loose?



           21          A.   No.  After he cut it loose nobody would



           22   need a fob.



           23          Q.   Okay.



           24          A.   So this must have been --



           25          Q.   Well, hand me Exhibit 91, if you don't
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            1   mind.



            2          A.   I do remember the discussion, but we



            3   didn't do it.



            4          Q.   You never did it.



            5          A.   No.



            6          Q.   Okay.



            7          A.   Here's 91, 92.



            8          Q.   Earlier today I asked you about an



            9   agreement with Mr. Geiger, and I'm looking at a



           10   dock services agreement -- excuse me -- dock master



           11   services agreement.  Exhibit 95, MC-676 through



           12   679.  It's unsigned.  It's from July 29, 2016.  I



           13   guess we should ask Mr. Geiger about that document.



           14          A.   Yes.  And I don't think this has



           15   anything to do with the issue at hand anyway.



           16          Q.   I don't either.  It was just in the



           17   stack in the order --



           18          A.   Um-hum.



           19          Q.   -- it was in, and so I will ask him



           20   about that.  Exhibit 96 which is 681, MC-681, also



           21   relates to fobs and issues.  And then 683 and 684



           22   are Exhibit 97, also dealing with issues as to



           23   access and card readers and things of that nature



           24   and what the board can and can't do.  That's my



           25   understanding of what those documents are.  And
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            1   then one of the documents mentions the big



            2   discovery we've talked about earlier today, I



            3   think.



            4          A.   Yeah.  This is -- this says as of this



            5   morning we don't even have a security system, so



            6   this is a moot point anyway.



            7          Q.   Okay.



            8          A.   So this is after -- it was right about



            9   that time that Dolph cut our security system out



           10   and put it outside.  So that was the end of that



           11   discussion.  And then -- anything else?



           12          Q.   Well, I need to look at these for just



           13   a second, because I think I'm -- yep.  On Exhibit



           14   97 Mr. McGuire references the fact that Dolph was



           15   going to look like a real jerk in front of a judge



           16   one day.  Do you recall that discussion?



           17          A.   Yeah.  I don't think it was a



           18   discussion.  That's one line that --



           19          Q.   I mean, do you recall his statement?



           20   Let me rephrase it.



           21          A.   I remember this email, I think, yeah.



           22          Q.   Were you at the preliminary injunction



           23   hearing in November of last year?



           24          A.   No.  I didn't go to the hearing.



           25          Q.   I didn't think you were there.  I just
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            1   couldn't remember.



            2          A.   Um-hum.



            3          Q.   And did you participate -- well, you



            4   weren't there.  Never mind.



            5               Exhibit 98 seems to be an email from



            6   you just -- and it's MC-738 about an update.  And



            7   an email that's attached to that is Exhibit 99,



            8   MC-739, an email from you to Ed, and I'm assuming



            9   that's Ed Geiger.



           10          A.   (Witness moves head up and down.)



           11          Q.   So these two exhibits, the way I can



           12   tell, are both part of the same email string.



           13          A.   Yes.  This is just how to repair the



           14   security system or to install some other kind of



           15   security system.



           16          Q.   Okay.



           17          A.   Yes.



           18          Q.   And then this next exhibit, Exhibit



           19   100, MC-755, seems to be another email about



           20   updating contacts and getting email addresses and



           21   things of that nature.  I think we've already



           22   discussed that you've gotten as many emails as you



           23   think you all can get.



           24          A.   Yeah.



           25          Q.   And the best way you can get them;
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            1   correct?



            2          A.   Yes.  Yeah, this -- just discussions



            3   with Amanda.  This Donna Shields is the woman who



            4   got a fine or a late fee or something for a late



            5   payment.



            6          Q.   Right.  And earlier when I asked you



            7   about this --



            8          A.   That was the other one you were



            9   thinking about.



           10          Q.   This is the issue I was thinking about



           11   earlier when the board had to get involved with a



           12   collection issue.



           13          A.   Right, right.



           14          Q.   But normally, the testimony you've



           15   given, is the board is not involved because you've



           16   got rules and regulations and Amanda just --



           17          A.   Handles it.



           18          Q.   -- runs with it; correct?



           19          A.   Right.



           20          Q.   And so there was an issue with



           21   Ms. Shields where she got either reimbursed or



           22   something of that nature.



           23          A.   That was fairly minor.  It was -- yes.



           24          Q.   Okay.  The next exhibit, Exhibit 101,



           25   seems to be a notification from you all about the
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            1   insurance company defending the counterclaims



            2   against you the defendants in this case have



            3   brought.



            4          A.   Yes.



            5          Q.   Okay.  And then the next few exhibits I



            6   have are sort of out of place chronologically, but



            7   they were -- this is the way they are in the



            8   sequence they were delivered to me.



            9          A.   Okay.



           10          Q.   So we're going to jump around a little



           11   bit.



           12          A.   Okay.



           13          Q.   So there's nothing nefarious in the



           14   jumping around.



           15          A.   Okay.



           16          Q.   It's just the way they were given to



           17   me.  Exhibit 102 is MC-95 [sic] through 907 and it



           18   looks like an agenda and draft minutes from October



           19   of 2016.  And there seems to be a notation about



           20   the ship store, asking an attorney to review the



           21   master deed.



           22          A.   (Witness moves head up and down.)



           23          Q.   And do you know which attorney was



           24   hired to do that?



           25          A.   This one right here.  (Indicating.)
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            1          Q.   Okay.  And when you say this one --



            2          A.   Yeah.



            3          Q.   -- right here, you're pointing to



            4   Capers Barr; correct?



            5          A.   I'm pointing to Capers Barr, IV.



            6          Q.   Yep, yep.



            7          A.   Yeah, September.  I think that's when I



            8   first contacted Capers, was early September, from



            9   what I remember.



           10          Q.   Okay.  Now I'm going to show you a



           11   document that was produced to us by you all.  It's



           12   MC-917.  And yesterday I showed Mr. McGuire this



           13   document and we only have one page.  So I'm



           14   guessing that's only one page in your records.  And



           15   when I say your, I'm talking about Mariner's Cay



           16   Marina Council of Co-Owners.  It looks like the



           17   first page of an agreement to buy and sell real



           18   estate that was done sometime in the fall of 2016.



           19          A.   Yes.  And I thought the first offer was



           20   80,000.  Maybe this was a draft.  Obviously, we've



           21   been marking on this one.



           22          Q.   Okay.  And that's a draft.  Do you know



           23   if that was ever presented to Mr. Farmer?



           24          A.   I don't think this particular one was.



           25          Q.   Would Ms. Hull be the better person to
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            1   say whether or not something was presented because



            2   she was board president at that time?



            3          A.   No.  Actually, October was when she was



            4   phasing out and I was phasing in.



            5          Q.   Okay.



            6          A.   I was probably president at this time.



            7          Q.   Okay.  And Ms. Hull.  Mr. McGuire told



            8   us yesterday she's a real estate agent?



            9          A.   Yes.



           10          Q.   And have we figured out, possibly with



           11   Dunes Properties at Folly?  Do you know?  Or she



           12   was at one time?



           13          A.   I think that's right.  I'm not certain.



           14          Q.   Okay.  The next document I have shows



           15   Exhibit 104.  It's MC-944.  And it seems to be an



           16   email from Mr. Geiger about being approached by



           17   Mr. Farmer to do some things out on the docks.



           18          A.   Yes.



           19          Q.   And about basically providing power and



           20   water to the docks.



           21          A.   Yeah, to -- well, to the fuel docks.



           22          Q.   The fuel docks.  Excuse me.



           23          A.   The fuel and pump-out docks, which the



           24   whole issue is that those docks were never intended



           25   to be, you know, permanent moorings for boats.
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            1   They were meant to be temporary moorings to pick up



            2   fuel or to pump out your holding tanks.  So that's



            3   why, in the original marina design and



            4   construction, they purposefully did not put water



            5   and sewer hookups to those docks.



            6          Q.   Do you know if there are water and



            7   sewer hookups there now?



            8          A.   There are not.



            9          Q.   Okay.



           10          A.   And Dolph's boats, they're using power



           11   from other slips, which has been a problem, because



           12   there was a legitimate slip owner who needed power.



           13   So we managed to reroute and replug.  We managed to



           14   accommodate everybody.



           15          Q.   And Mr. Geiger was the one who was in



           16   charge of that?  Or basically got it --



           17          A.   Yes.



           18          Q.   An accommodation effected, for lack of



           19   a better term.



           20          A.   Yes.



           21          Q.   Okay.  We'll ask him about that.



           22   Exhibit 105 is MC-959, and they're handwritten



           23   notes.  And based on an earlier exhibit with your



           24   handwritten notes, I don't think that's your



           25   handwriting, is it?
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            1          A.   That's not.



            2          Q.   And you don't know whose handwriting it



            3   is, do you?



            4          A.   No.



            5          Q.   Okay.  Exhibit 106.  Again, these are



            6   emails from 2015, and this is MC-961 to 962,



            7   circling back around again to what I think is



            8   the -- some issues about the foreclosure.  And this



            9   is way out of order.



           10          A.   Yes.  I think that's self-explanatory,



           11   and I don't have any more knowledge about that.



           12          Q.   Okay.  The next exhibit, it's Exhibit



           13   107.  And yesterday we kind of figured out this



           14   begins at MC-1110 and goes all the way to MC 1134.



           15   And it looks like it's almost the same document.



           16   It looks like notes that somebody typed up, and we



           17   think they might be yours.  Do you recall this



           18   document?



           19          A.   Yeah.  I don't know -- I don't know who



           20   wrote this.



           21          Q.   Or it could be Mr. Nauheim.



           22          A.   Yeah.



           23          Q.   We're not sure.



           24          A.   Yeah.  Maybe kind of his own personal



           25   notes or something.
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            1          Q.   Yes, sir.  I mean...



            2          A.   He did bring, you know, a laptop to



            3   meetings --



            4          Q.   Okay.



            5          A.   -- pretty often.



            6          Q.   If they're his --



            7          A.   Maybe these are his notes.



            8          Q.   We'll ask him about it then.



            9          A.   I don't remember seeing them before.



           10          Q.   They're not yours, though, to your



           11   recollection?



           12          A.   No.



           13          Q.   Okay.



           14          A.   Nope.



           15          Q.   And that's just more of the same of



           16   Exhibit 107.



           17          A.   Yep.  They're not mine and I don't



           18   recognize them.



           19          Q.   Okay.  Exhibit 108 is a large document.



           20   It's MC-1283 all the way to MC-1358.  And I'll



           21   represent to you that I think this is the appraisal



           22   that was done.  It says it's done for the Mariners



           23   Cay Marina Condo, LLC Council of Co-Owners, care of



           24   Ms. Laurie Hull, by Valbridge Property Advisors.



           25   And it comes to a conclusion that the property
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            1   being appraised is worth $140,000, 104 -- $103.55



            2   per square foot.  Have you ever seen that document



            3   before?



            4          A.   We talked about this.  I don't think



            5   I've ever actually seen it.



            6          Q.   Sure.



            7          A.   But I was there.  I was -- you know,



            8   Laurie explained it to us.  What's the date again?



            9   Yes, July 2016.



           10          Q.   July of 2016.



           11          A.   This is the appraisal that we got that



           12   we based our offering price on.



           13          Q.   Okay.



           14          A.   That's the big one.  All right.



           15          Q.   We just got rid of a lot of paper.



           16          A.   Yeah.



           17          Q.   And that goes with that.  Okay.



           18   Earlier today I think you testified that Patrick



           19   Stringer has done work for the association --



           20   excuse me -- for the Mariner's Cay Council of



           21   Co-Owners; correct?



           22          A.   Yes.



           23          Q.   And this is Exhibit 109, MC-1422 to



           24   1424.  And it appears to be a draft letter with



           25   edits from Mr. Stringer to Dolph Farmer.  Do you
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            1   recall what prompted that letter to be written?



            2          A.   Yes.  I didn't remember that we asked



            3   Rick to write this, but obviously we did.  We were



            4   concerned about his nightly rentals, which is kind



            5   of commercial use of the docks without permission.



            6          Q.   But that appears to be a draft, to me.



            7          A.   Yeah, it is.



            8          Q.   Do you know if a final was ever sent?



            9          A.   I don't.



           10          Q.   Okay.



           11          A.   I don't know.



           12          Q.   I'll represent to you I haven't seen



           13   one.



           14          A.   Um-hum.



           15          Q.   And Mr. Farmer hasn't produced anything



           16   from Mr. Stringer along these lines.  Do you know



           17   if you all called off -- I mean, Mr. Farmer hasn't



           18   produced anything along these lines.



           19          A.   Right.



           20          Q.   Do you know if Mr. Stringer got called



           21   off and you changed and went with Mr. Barr or



           22   somebody to get a different assessment or anything



           23   of that nature?



           24          A.   No.  I think Rick was just kind of



           25   there as needed.  I don't -- we didn't make any
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            1   official stop or start.



            2          Q.   Okay.



            3          A.   I'm sure he would still do something



            4   for us if we asked him to.



            5          Q.   Exhibits 110 and 111.  110 is MC-1528



            6   and MC -- 111 is MC-1561 and 1562.  These appear to



            7   be the monthly reports from August 2016 and



            8   September 2016 from Mr. Geiger.



            9          A.   Yeah.



           10          Q.   And my question is:  Do you see



           11   anything relevant to the dispute that brings us



           12   here today --



           13          A.   No.



           14          Q.   -- in there, or was any action taken as



           15   a result of those reports that relates to what



           16   brings us here today?



           17          A.   No.  He mentions again about the



           18   operations and maintenance manual, which I said



           19   earlier frequently, every other month or so, Ed



           20   brings that up, that we need that.



           21          Q.   Sure.



           22          A.   But other than that, there's nothing in



           23   here that's relevant.



           24          Q.   But nothing about the fecal chloroform



           25   [sic] testing or access or anything?
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            1          A.   Well, that was on one of these other



            2   ones that we went through a few minutes ago.



            3          Q.   Sure, sure.



            4          A.   No, I don't think so.



            5          Q.   Okay.  Exhibit 112 is MC-1625 and 1626.



            6   These appear to be -- and again, this is the order



            7   they were given to me, not chronological order.



            8               But these appear to be the minutes



            9   wherein there was the meeting where the ship store,



           10   it was announced, and fuel docks had been purchased



           11   by Mr. Farmer.



           12          A.   Yeah.  This is when I was elected to



           13   the board.



           14          Q.   Okay.  And then attached to that, it's



           15   got MC-1669, Exhibit 113.  Is that your agenda with



           16   the notes from that meeting?



           17          A.   Yes.  That's my writing, either --



           18   that's either my notes to discuss at the meeting or



           19   that's notes actually taken at the meeting.



           20          Q.   Sure.



           21          A.   Or some combination, probably.



           22          Q.   Do you remember which?



           23          A.   It's probably a mixture.



           24          Q.   Up in the corner it says Dolph and



           25   Laura.  Did you just -- writing that -- writing
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            1   those names down?



            2          A.   I guess I was trying to remember his



            3   wife's name.  Is that his wife's name?



            4          Q.   I think it might be.



            5          A.   I think I didn't know.  And I put a



            6   question mark by it, so...



            7          Q.   Okay, Okay.



            8          A.   I think these are -- these are items to



            9   discuss because I put check marks by them, like --



           10   we've already discussed that.



           11          Q.   Okay.



           12          A.   Just kind of my -- that's kind of my



           13   brain on paper --



           14          Q.   Okay.



           15          A.   -- that day.



           16          Q.   All right.  But nothing in here



           17   about --



           18          A.   Well, there might be.



           19          Q.   What I want to ask you about, you've



           20   got check marks and then owners trying to change



           21   the function of essential component.  Our position



           22   is that the MD created a commercial marina complex,



           23   not private residence.



           24               Were those items that you brought



           25   concern -- and then there are check marks, it looks
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            1   like, over them.  It looks like those items had



            2   been discussed or addressed.



            3          A.   Yeah, I think so.  Yeah.  Yeah, I guess



            4   we were just talking about the whole ship store



            5   issue.  And I'm saying that they're trying to



            6   change the function of something that's vital and



            7   essential for our marina and they're trying to turn



            8   it into something else.



            9          Q.   Okay.



           10          A.   So those are just notes.



           11          Q.   And that discussion was obviously --



           12   you checked it off because the discussion had taken



           13   place or something of that nature.



           14          A.   Yes.  Yeah.



           15          Q.   Okay.



           16          A.   I'll give you that one back.



           17          Q.   Yes, sir.  Exhibit 114.  Earlier today



           18   you talked about a letter that went out.  I don't



           19   know if this is it.  And that's MC-1672, I think.



           20   Yes, sir.  And the next one is a letter from June 8



           21   of 2017, MC-1673.  And I think those are both



           22   letters from the board to folks at Mariners Cay.



           23          A.   That's correct.



           24          Q.   They seem to be summaries of kind of



           25   what's going on.  One about the lawsuit and one
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            1   about kind of the status of things prior to.



            2          A.   That's correct.



            3          Q.   And one has a date on --



            4          A.   One has a date --



            5          Q.   And one does not.



            6          A.   Sorry.  Yes, that's correct.



            7          Q.   Do you recall for this Exhibit 114 when



            8   it could have been written even though there's no



            9   date on it?  To me it seems like it would have to



           10   have been after the lawsuit was filed on June 16th.



           11          A.   Yes.



           12          Q.   Okay.



           13          A.   Yes.



           14          Q.   So sometime in June of last year



           15   Exhibit 114 went to the owners; correct?



           16          A.   Correct.



           17          Q.   Okay.  And Exhibit 115 has a date on



           18   it.



           19          A.   This is the older one, yes.  This one



           20   went out before that one.



           21          Q.   And --



           22          A.   Because this is when I'm just



           23   introducing the new development, I'll call it.



           24          Q.   And is that the -- in an earlier



           25   exhibit where Mr. Nauheim asked did the letters go
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            1   out and you and he were discussing you think --



            2          A.   It was probably that one.



            3          Q.   That one being 114.



            4          A.   The actual notice of the lawsuit.



            5          Q.   Sometime after June 16th of last year;



            6   correct?



            7          A.   Or at or a day before or a day after --



            8          Q.   Okay.



            9          A.   -- they were.  It was almost



           10   simultaneous.



           11          Q.   Okay.  And you think -- Exhibit 115 is



           12   also dated June 8th.



           13          A.   It's June.  It's dated June 8th.  It



           14   may -- you know, Amanda may not have processed it



           15   and sent it for a few days later, but...



           16          Q.   And your complaint was filed June 16th;



           17   correct?



           18          A.   Yeah.



           19          Q.   So eight days after this went out you



           20   filed the lawsuit.



           21          A.   Yeah.



           22          Q.   This is the Mariners Cay president



           23   report from April of 2017.  It's Exhibit 116.



           24   MC-1674 through 1676.  Do you recognize that



           25   document?
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            1          A.   Yes.  I wrote that.



            2          Q.   Okay.  And to whom were you sending



            3   that?



            4          A.   This is to all of the co-owners.



            5          Q.   Okay.



            6          A.   Just as it says.  A summary of the



            7   board's activities this year.



            8          Q.   And I think -- I'm no handwriting



            9   expert, but at this point I'm thinking Exhibit 117,



           10   MC-1690 --



           11          A.   That's me.



           12          Q.   -- might be in your handwriting.



           13          A.   That's correct.



           14          Q.   Do you recall those notes?  And it



           15   begins at the top:  Item 3, aggressive action.



           16          A.   Yes.



           17          Q.   What is the aggressive action you



           18   were noting?



           19          A.   Again, this is just me brainstorming,



           20   going through the master deed and jotting down



           21   things that I think may be important, probably with



           22   the intent to run this by Capers.  Just my thoughts



           23   and -- of what I can find that supports our opinion



           24   that we should have rights to our ship store.



           25          Q.   All right.  But why the term aggressive
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            1   action at the top?



            2          A.   Because we wanted to do something.  We



            3   wanted to go either revise the documents or do



            4   something legally to just try to resolve the issue.



            5          Q.   That wasn't written as like notes from



            6   a board meeting or something of that nature, was



            7   it?



            8          A.   No.  This is -- I pretty much remember



            9   it.  This is me sitting in my house with a cup of



           10   coffee and going through the master deed and trying



           11   to just read and highlight and make notes.



           12          Q.   And on the left-hand side when it's got



           13   various Roman numerals, are these sections --



           14          A.   Yes.



           15          Q.   -- of the master deed that you are --



           16          A.   Yes.



           17          Q.   -- quoting from?



           18          A.   Yes.



           19          Q.   Okay.  For example -- and which master



           20   deed?  Because you testified you only have the



           21   amended one; correct?



           22          A.   Again, that is the amended one.



           23          Q.   Okay.  And again, I think I know the



           24   answer to this question.  This is Exhibit 118,



           25   MC-1697 and 1698.  These look like emails between
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            1   Roger Camp and some folks with some handwriting on



            2   it.  Is that your handwriting?



            3          A.   Yes, that's my handwriting.



            4          Q.   Okay.



            5          A.   And this goes back to the long, ongoing



            6   concerns that Mariners Cay Condo HOA has, that



            7   we're going to have -- you know, they want to make



            8   sure it's an orderly, quiet ship store, that we



            9   don't have parties or rock n' roll bands or rap



           10   music, dances or anything like that.



           11          Q.   And doesn't turn into the Windjammer or



           12   something of that nature; correct?



           13          A.   Right.



           14          Q.   Yep.



           15          A.   Yep.



           16          Q.   Okay.



           17               MR. MIMS:  118?



           18               MR. O'KELLEY:  118.



           19   BY MR. O'KELLEY:



           20          Q.   Exhibit 119 from July 2016 is a letter



           21   from your then attorney, Derek Dean, to an attorney



           22   named Louis Lang in Columbia about an elevation



           23   survey.  Do you have any information about that



           24   elevation survey?



           25          A.   Well, I probably -- I mean, I know less
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            1   than probably what's written.



            2          Q.   Okay.



            3          A.   But I do remember this, that there



            4   was -- our thoughts, our opinion then was the



            5   problems with the title that all these people were



            6   talking about, they seem to always relate to the --



            7   to the survey deficiency when they created the



            8   dockominium.  They were supposed to have a vertical



            9   elevation survey showing side views of all the



           10   structures and elevations of --



           11          Q.   Um-hum.



           12          A.   And that seemed to come up over and



           13   over.  Apparently that survey was done.  I read



           14   somewhere where, yes, the survey was completed, but



           15   then somebody dropped the ball and nobody recorded



           16   it and then all of a sudden the survey company is



           17   out of touch.  And that's about all I know.



           18          Q.   Right.  And this seems to me to be part



           19   of the foreclosure because it mentions First South



           20   Bank --



           21          A.   Right.



           22          Q.   -- versus Tiger River Capital, LLC and



           23   others.



           24          A.   Right, right.  It says, you know, they



           25   went ahead and closed, but yet they're still saying
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            1   they need to resolve the issue with the elevation



            2   survey, so...



            3          Q.   Okay.  And then again these are not in



            4   order chronologically.  This is Exhibit 120,



            5   MC-1778 and 1779, Exhibit 121, MC-1780, regarding



            6   communications between Mr. Barr and Mr. Duggan.



            7          A.   Yeah.  I don't recall seeing this



            8   before.



            9          Q.   Sure.



           10          A.   Nothing to add.



           11          Q.   And the same question about Exhibit



           12   121.



           13          A.   Same thing.



           14          Q.   Okay.  Earlier today we -- there was



           15   some discussion about a lien and trying to remember



           16   whether or not there had been a lien placed on



           17   Mariners Cay Fuel Dock, LLC.  This is Exhibit 122.



           18   It's MC-1787 to 1789.  And it's a letter from Derek



           19   Dean to Mariners Cay Fuel Dock, LLC from February



           20   of 2017.  And does that refresh your memory about



           21   any collection efforts that went on against the



           22   Mariners Cay Fuel Dock, LLC?



           23          A.   Yes.  I mean, I remember that they were



           24   behind, and this is probably, again, part of our



           25   routine efforts to collect.
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            1          Q.   Based on those rules and regulations --



            2          A.   Yes.



            3          Q.   -- you have for Amanda about how to



            4   proceed.



            5          A.   Yes.



            6          Q.   Okay.  And that's the fair debt notice



            7   and what looks like a ledger?



            8          A.   Right.



            9          Q.   Yes, sir.  The next exhibits, Exhibit



           10   123, 124 and 125.  123 is MC-1891, 124 is MC-1892



           11   and 1893.  Exhibit 125 is MC-1894 and 1895.  These



           12   all appear to be correspondences between James



           13   Duggan and Capers Barr about the dispute between



           14   you all and my two clients and Mr. Mim's client.



           15   Have you ever seen those documents before?



           16          A.   Capers may have shown those to us.  I



           17   know we've discussed all this.  I don't know if



           18   I've actually read it on paper.



           19          Q.   And there's some discussion in there



           20   that Mr. Farmer's son is having a graduation



           21   party --



           22          A.   Yep.



           23          Q.   -- and he wants people to stay off the



           24   decks and things of that nature.



           25          A.   (Witness moves head up and down.)
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            1          Q.   Do you remember those discussions?



            2          A.   Yes.



            3          Q.   Okay.  But you're not copied on those



            4   emails.  You're not -- unless you were blind copied



            5   and we don't know about it.



            6          A.   Yeah.  I don't think so, but I am



            7   familiar with this.



            8          Q.   Okay.



            9          A.   I mean, he kept us informed of what was



           10   going on.



           11          Q.   Okay.



           12          A.   Put all that together.



           13          Q.   And believe it or not, I only have one



           14   more document to ask you about.



           15          A.   Yeah.  Yeah, this is where we were



           16   going to have a little party or gathering --



           17          Q.   Right.



           18          A.   -- on those decks, the outer decks,



           19   like we have always done in years past.  And -- and



           20   he was having a -- he had already scheduled his own



           21   party for that day.



           22          Q.   Okay.  And as I said just a minute ago,



           23   I have one last document to ask you about.



           24          A.   Okay.



           25          Q.   Believe it or not.  I'm going to show
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            1   you Exhibit 126.  It is MC-2241 through MC-2246.



            2   And I'll represent to you this is a deed from



            3   Michael Scarborough, who's the master-in-equity for



            4   Charleston County, transferring the property to



            5   Emerald Portfolio, LLC for the sum of $280,000.



            6   Have you ever seen this document before?



            7          A.   I don't remember seeing that before.



            8          Q.   All right.  Have you ever bought any



            9   property at a foreclosure sale?



           10          A.   No.



           11          Q.   All right.  So you've never seen what's



           12   called a master's deed before; correct?



           13          A.   I have seen them before.



           14          Q.   Okay.



           15          A.   But not personally.



           16          Q.   Have you --



           17          A.   I mean, not with my property, but yes.



           18          Q.   Have you seen them in connection with



           19   your work as a surveyor, looking at old deeds to



           20   try and figure out where some property might be?



           21          A.   Yes.



           22          Q.   Okay.  But you haven't seen them in the



           23   sense that you were looking at them to see if the



           24   judge transferred property to a certain individual.



           25          A.   I'm not sure about that question.
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            1          Q.   It's a bad question.  When you look at



            2   master's deeds in your professional life, what are



            3   you looking for?



            4          A.   Well, I'm looking at it primarily to



            5   help me determine property lines.  So really, I'm



            6   looking for a reference to a plat or a previous



            7   survey --



            8          Q.   Or a marker --



            9          A.   -- or something like that.



           10          Q.   -- or something of that nature?



           11          A.   Yeah.  So I'm looking for like the



           12   legal description to make sure that legal



           13   description matches the one that I think I'm



           14   supposed to be surveying.  I'm not so much



           15   concerned with ownership and foreclosures and all



           16   that in my profession.  I'm just looking for hard



           17   data to help me identify the property to be



           18   surveyed on the ground.



           19          Q.   You're not looking at it from what we



           20   call a chain of title perspective; correct?



           21          A.   No.



           22          Q.   Okay.



           23          A.   Correct.



           24          Q.   That was my question.  It was



           25   inartfully worded.
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            1          A.   Correct.



            2          Q.   That document seems to have been



            3   recorded in the register of deeds' office, and



            4   there's recording information on the last page;



            5   correct?



            6          A.   Yes.



            7          Q.   And when was it -- that document



            8   recorded?



            9          A.   It was recorded October 14th, 2015.



           10          Q.   And what book and page number, sir?



           11          A.   0510, Page 674.



           12          Q.   Okay.  And the -- I think the price on



           13   it was $280,000.  Is that -- yep.  $280,000;



           14   correct?



           15          A.   Yes.



           16               MR. O'KELLEY:  Okay.  That is all the



           17   questions I have for you right now.  Thank you very



           18   much.



           19               THE WITNESS:  Okay.



           20                      EXAMINATION



           21   BY MR. MIMS:



           22          Q.   I have some follow-ups.  Are you ready



           23   to proceed?  Do you need a break?



           24          A.   I'm ready.



           25          Q.   All right.  We met first thing this
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            1   morning, which may seem like a long time ago at



            2   this point.  My name is Kevin Mims.



            3          A.   Yes, Kevin.



            4          Q.   In addition to being co-counsel with



            5   Mr. O'Kelley as to two of the defendants, I also



            6   represent Mr. Farmer, okay?



            7          A.   (Witness moves head up and down.)



            8          Q.   And I've got a few follow-up questions



            9   for you.  Whenever I ask you questions today I may



           10   use the term you or your.  And can we agree that



           11   I'm referring to the Mariners Cay Marina Council of



           12   Co-Owners, Inc. when I say that?  Is that fair?



           13          A.   Yes.



           14          Q.   All right.  And you've been named as



           15   that entity's -- the plaintiff's corporate



           16   designee; correct?



           17          A.   Yes.



           18          Q.   Okay.  I wanted to ask you a few



           19   questions about Exhibit 113 which you had a few



           20   moments ago in front of you.



           21               MR. O'KELLEY:  Hold on.  Which one is



           22   113?



           23               MR. MIMS:  Handwritten notes.



           24               MR. O'KELLEY:  Okay.  I'll get it.



           25               MR. MIMS:  I think it might be --
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            1               MR. O'KELLEY:  I got it.  It's right



            2   here.  I can be your secretary or whatever.



            3   BY MR. MIMS:



            4          Q.   The first thing is that these are you,



            5   your personal notes, right, on this document?



            6          A.   Definitely.  This is not anything but



            7   what's going through my head as I'm thinking about



            8   these issues.



            9          Q.   I understand.  All right.  So with that



           10   clarification, start at the top.  It says the



           11   pump-out line is clogged; is that correct?



           12               MR. O'KELLEY:  No.  I think y'all are



           13   looking at two different things.



           14               THE WITNESS:  I'm looking at 113.



           15               MR. MIMS:  That's not the same



           16   document.



           17   BY MR. MIMS:



           18          Q.   Let me show you this document.  This



           19   has been produced.  It's Bates stamped MC-1604 and



           20   1605.



           21          A.   Is that --



           22               MR. O'KELLEY:  I don't think that's



           23   one -- an exhibit already.  I think you'll have to



           24   mark that one.  That will be one twenty --



           25               MR. SESSOMS:  Do you want me to get







              A. WILLIAM ROBERTS, JR. & ASSOCIATES (800) 743-DEPO

�

                                                                178







            1   some copies made?



            2               MR. MIMS:  Off the record.



            3               (Off-the-record conference.)



            4   BY MR. MIMS:



            5          Q.   Again, for the record, this is



            6   identified as MC-1604 and 1605.



            7          A.   Okay.



            8          Q.   Do those appear to be your handwritten



            9   notes on these two pages of documents?



           10          A.   Yes.



           11               MR. BARR:  Can I just interject



           12   something here real quick?



           13               MR. MIMS:  Sure.



           14               MR. BARR:  I think that if this witness



           15   wants to talk to me about this document we have the



           16   ability to do that under our Rules of Civil



           17   Procedure if it wasn't produced in advance.  And I



           18   know that would apply to all of these too, but I



           19   didn't feel there was a need to have any



           20   discussion.



           21               I don't know that we need to, but I'm



           22   just -- I'm just stating that.  If Mr. Bessent



           23   feels like he needs to discuss that document with



           24   me before he answers any questions, he's entitled



           25   to do that under the rules.
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            1               MR. MIMS:  Personally, I think that



            2   rule applies to documents where you have surprise,



            3   you're not aware of.



            4               MR. O'KELLEY:  I think so too.



            5               MR. MIMS:  These are documents that you



            6   produced, MC-1604 and 05.  And I think our notice



            7   of deposition states that we can use -- to bring



            8   all of your documents and we may ask you about any



            9   of them.  I can find the exact language.  So I



           10   think you're on notice of that.



           11               MR. BARR:  Well, I don't know if he



           12   needs to ask me questions about it anyhow, but I --



           13               MR. O'KELLEY:  Especially since you all



           14   produced it.



           15               MR. BARR:  I disagree with your



           16   interpretation of the rule, but I'll let him look



           17   at it.  And if he wants to ask me questions, then I



           18   think he's entitled to.



           19               MR. O'KELLEY:  I would disagree with



           20   that, but whatever.



           21               MR. MIMS:  All right.  So we've got our



           22   respective positions on the floor.



           23   BY MR. MIMS:



           24          Q.   Why don't you take a look at it and



           25   tell us if you want to exercise that right.
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            1          A.   Well, it depends on what you ask me.



            2          Q.   Okay.



            3          A.   This is a letter from one of our board



            4   members to another board member.



            5          Q.   Right.  It was an email, and you



            6   received a copy of that email; correct?



            7          A.   Yes.



            8          Q.   And you received that email on or about



            9   May 27th, 2017; is that correct?



           10          A.   Yes.



           11          Q.   All right.  And there's no -- it's



           12   just -- it appears to be only board members copied



           13   on this document as far as the email addresses you



           14   recognize; is that correct?



           15          A.   Yes.



           16          Q.   No outside parties; correct?



           17          A.   Yes.  Um-hum.



           18          Q.   All right.  Again, these are your



           19   handwritten notes on this document; correct?



           20          A.   Yes.



           21          Q.   The pump-out line is clogged.  It



           22   appears at the top of the page.



           23          A.   Yes.



           24          Q.   How long has that been the state of the



           25   pump-out?  How long has it been clogged up or out
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            1   of commission?



            2          A.   It probably has been out of commission



            3   since May of 2017 because we've been denied access.



            4   And we have gotten into that space just within the



            5   past couple of weeks now.



            6          Q.   Right.  Do you know how long before May



            7   of 2017 that the pump-out had been clogged or out



            8   of commission?



            9          A.   No.



           10          Q.   Do you know if it was months or years?



           11          A.   No, I really don't.  It's seldom used,



           12   especially since Farmer moved his boats there.



           13   They block access to it anyway.  So any other boats



           14   who come to us asking for a pump-out, we have to



           15   send them down to Sunset Caye.



           16          Q.   And Mr. Geiger would likely have those



           17   records?



           18          A.   Yes.



           19          Q.   And I know you signed an affidavit back



           20   in September of 2017 that was filed with the court.



           21   You're familiar with that.  After that hearing as



           22   far as access to the pump-out, is it your testimony



           23   the first time that an attempt was made to clear it



           24   out or unclog it was a few weeks ago?



           25          A.   I don't remember when it was last
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            1   operational, but I remember the first time in my --



            2   that I recall that we have needed to get in there



            3   was just a couple of weeks ago.  I mean, that we



            4   have demanded to get in there.



            5          Q.   Right.



            6          A.   It's been locked up.  It's been locked



            7   up since --



            8          Q.   May of 2018 is the first time you asked



            9   for access from Mr. Farmer.



           10          A.   Right.  Well, we have asked before and



           11   been denied.  The only time we managed to



           12   successfully have access was this past -- about a



           13   month ago.  But can I see that again?



           14          Q.   Sure.



           15          A.   Because those handwritten notes may not



           16   even have anything to do with this email.  I am a



           17   scribbler.  I may have been...



           18          Q.   Take your time.  I want to clarify what



           19   you just said.  Since the court issued an order as



           20   far as the parameters of how to get access to the



           21   wash-out/pump-out and as far as giving notice to



           22   Mr. Farmer and you should be given access within 24



           23   hours, the first time that the board/you has



           24   attempted to exercise its rights under that process



           25   was in May of 2018.
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            1          A.   Yeah, I think so.  Since the



            2   injunction.



            3          Q.   Yes.



            4          A.   Yes.



            5          Q.   All right.  And just for clarity, it



            6   was a little confusing what you said earlier.  You



            7   haven't been denied access to it since the court



            8   order.  In fact, you've only tried once in May of



            9   2018, and you got access --



           10          A.   No, no.



           11          Q.   -- pursuant to protocol.



           12          A.   No.  The reason we asked for the



           13   injunction was because we kept getting turned down.



           14          Q.   I understand, but listen to my



           15   question.



           16          A.   Okay.



           17          Q.   Once the injunction was ruled upon by



           18   the court --



           19          A.   Okay.



           20          Q.   -- there was a process enacted whereas



           21   you had to give Mr. Farmer 24 hours' notice;



           22   correct?



           23          A.   Right, right.



           24          Q.   All right.  Since that order came out,



           25   you have not been denied access.







              A. WILLIAM ROBERTS, JR. & ASSOCIATES (800) 743-DEPO

�

                                                                184







            1          A.   Okay.  Correct.



            2          Q.   Correct.  Okay.  And in fact, you've



            3   tried once in May of 2018 to gain access, and that



            4   was granted pursuant to the order; correct?



            5          A.   Well, Ed asked and Dolph told him no



            6   and that's why we went to Capers and says we have



            7   an injunction.  Can you please do whatever you have



            8   to do to get us in there.  So I think what Dolph



            9   said was you need to talk to my attorney or



           10   something.



           11          Q.   Right.



           12          A.   I mean, he didn't --



           13          Q.   Because he can't talk to you.



           14          A.   Right, right, right, right.  So it



           15   wasn't -- yeah.



           16          Q.   You were given access in a timely --



           17          A.   Yes.



           18          Q.   -- fashion.



           19          A.   Yes.



           20          Q.   All right.  That was my question.  You



           21   can look at that as long as you want to.  I have



           22   two or three random questions about it.  I'll give



           23   it back to you.



           24          A.   Yeah.  I'm not even sure that that has



           25   anything to do with the rest of this email.  Again,
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            1   I'm not -- I'll pick up a piece of paper and



            2   scribble on it in a heartbeat.



            3          Q.   Okay.  There's a note on here:  Donna.



            4   Literature?  Anything promotional regarding the



            5   ship store, amenities, pictures, marketing?  And it



            6   looks like you wrote Shelly Sutton.  Do you see



            7   that area?



            8          A.   Yes.



            9          Q.   What was that referencing?



           10          A.   I don't remember.  I don't remember



           11   what that was about.



           12          Q.   Prior to the acquisition of your slip,



           13   D-1, in 2006, did you receive any marketing



           14   materials, brochures or anything along those lines



           15   from the declarant/seller related to the ship store



           16   or any amenities or the fuel dock, anything along



           17   those lines?



           18          A.   Okay.  Shelly Sutton was a realtor



           19   involved in those first sales.  I do remember that



           20   now.



           21          Q.   Okay.  This is -- is that Mike Sutton's



           22   wife?



           23          A.   One of the Mike Suttons.  There are two



           24   Mike Suttons.



           25          Q.   Is it the Mike Sutton that was formerly
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            1   the president of this board?



            2          A.   There were two presidents of the board



            3   named Mike Sutton.  Really.



            4          Q.   That makes it even better.  Does Shelly



            5   Sutton still live on Folly Beach?



            6          A.   I'm not making this up.



            7          Q.   Does Shelly Sutton and her Mike Sutton



            8   still live on Folly Beach, or are they the ones



            9   that moved off?



           10          A.   The latest President Sutton is gone.  I



           11   don't know where he is.  I haven't heard from him.



           12   The first Michael Sutton was the first president



           13   that the association ever had.  And he, last I



           14   heard, is on a boat with his wife cruising



           15   somewhere.



           16          Q.   His wife Shelly that you're referring



           17   to here?



           18          A.   That's Shelly, yes.



           19          Q.   The realtor?  Okay.  So my original



           20   question was:  Did you receive any marketing



           21   materials or brochures or anything along those



           22   lines related to the ship store or the fuel dock or



           23   fuel pumps prior to your purchase of lot D-1, slip



           24   D-1 in 2006?



           25          A.   I don't remember.  You know, we were
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            1   all very familiar.  We already had boats there,



            2   those of us who bought early.



            3          Q.   Okay.



            4          A.   I probably didn't ask for any kind



            5   of -- that kind of material, if any existed.



            6          Q.   Okay.  And that was going to be my next



            7   question.  You don't recall --



            8          A.   I don't know.



            9          Q.   You don't recall or you don't know if



           10   it exists.



           11          A.   Right.



           12          Q.   And you haven't seen any since then --



           13          A.   No.



           14          Q.   -- for that time period.  Okay.  If



           15   you're successful in this lawsuit, you believe that



           16   the -- you, the HO -- the plaintiff in this case



           17   will own the ship store, the fuel dock, the fuel



           18   pumps, the fuel tanks.  Everything.



           19          A.   As common elements.



           20          Q.   As common elements; is that correct?



           21          A.   Yes.



           22          Q.   And that would include the entire



           23   structure the ship store is within, the entire



           24   building, each and every floor?



           25          A.   Yes.  That's my understanding.
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            1          Q.   All right.  And previously the HOA has



            2   received an easement to the ramp outside the



            3   building; is that correct?



            4          A.   Yes.



            5          Q.   So you've had that for some period of



            6   time; right?



            7          A.   Yes.



            8          Q.   And who would -- who gave that



            9   easement, if you know.



           10          A.   I don't remember, but that is an old



           11   easement.  I think that was in the original master



           12   deed.



           13          Q.   Right.  And you already have an



           14   easement, the plaintiff does, you do, to the patio



           15   as a common element.



           16          A.   Yes.  That sounds like my notes.  Yeah.



           17   I tried to make a list of things that I thought



           18   were already indisputably common elements.



           19          Q.   I think these -- this is part of -- I



           20   know this first page was marked.



           21          A.   Um-hum.



           22          Q.   The aggressive action.  Was the second



           23   page marked as part of that?  Did you see that



           24   chart?



           25               MR. BARR:  Marked as one of the Bates
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            1   stamped marked?



            2               MR. MIMS:  Well, as an exhibit.



            3               MR. BARR:  Oh, exhibit.  No, I don't



            4   think it was.



            5               MR. MIMS:  Okay.  Let's mark that as



            6   the next one.



            7               (EXHIBIT 128, Affidavit of Thomas V.



            8   Bessent dated 8-31-17, marked for identification.)



            9   BY MR. MIMS:



           10          Q.   Did you prepare this document?



           11          A.   Yeah.  That's --



           12          Q.   Okay.



           13          A.   -- again, my hand sketch and my --



           14               MR. MIMS:  All right.  I'm going to



           15   mark it as 129.



           16               (EXHIBIT 129, Sketch with Descriptions



           17   by Mr. Bessent, marked for identification.)



           18   BY MR. MIMS:



           19          Q.   If you'd just identify that for the



           20   record.



           21          A.   Me?  This is a sketch that I prepared



           22   somewhere during the negotiations with Mr. Farmer



           23   about some possible solution to us, you know, using



           24   our restrooms and our dockmaster area.



           25          Q.   All right.  So you believe the
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            1   stairways to the ship store are already common



            2   elements; right?



            3          A.   Well, I've got another one of these



            4   somewhere where I tried to -- where I actually



            5   wrote down everything that was already common.



            6   This is not it.  But anyway --



            7          Q.   Did you produce that to your counsel in



            8   this case?



            9          A.   I don't remember.



           10          Q.   Okay.  All right.



           11          A.   But I do know that it specifies common



           12   elements and it mentions stairs.



           13          Q.   Stairs on the ship store?



           14          A.   Well, the only stairs on the whole



           15   property are on the ship store.  So, you know,



           16   docks don't have stairs.  So I'm not being a



           17   smart-aleck.  I'm just saying the only stair -- it



           18   doesn't specify.  It just says stairs.



           19          Q.   Right.



           20          A.   So I took that to mean the stairs up



           21   to --



           22          Q.   Sure.



           23          A.   -- and leading to the ship store.



           24          Q.   I'm just trying to make sure I



           25   understand.  So there's an old easement giving
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            1   the -- giving you an easement on the ramp to the



            2   ship store, and you believe the deck's a common



            3   element and the stairs to the ship store are common



            4   elements; right?



            5          A.   Yeah.  And these things, I guess, came



            6   from the second master deed, because that's the



            7   only copy that I had, so...



            8          Q.   All right.  And again, you've relied



            9   upon the second -- or the amended and restated



           10   master deed from the onset; right?



           11          A.   Well, I hate to say relied on.  It



           12   happens to be the one that I had.  And I should



           13   have probably -- once we filed this lawsuit, I



           14   should have gathered up a copy of the original



           15   and -- and really studied it, but I just haven't



           16   done that.



           17          Q.   Well, relied upon, utilized as the



           18   president and as a board member and as an owner



           19   since 2006.  The first and only one you've ever had



           20   is the amended and restated master deed; right?



           21          A.   Well, I had the original master deed



           22   when I bought my first dock.



           23          Q.   Okay.



           24          A.   Dock slip.



           25          Q.   And you read that.
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            1          A.   And like I said, I loaned that to, I



            2   want to say, Derek Dean.  Somebody asked for it and



            3   I gave it to him and I never got it back.



            4          Q.   When did you first get the amended and



            5   restated master deed?



            6          A.   I don't know if Laurie gave that to me



            7   because it was her copy, but sometime within the



            8   past two or three years.  I really don't remember



            9   where I got it from.  It's a bound copy.  Somebody



           10   had taken it and put bindings on it.



           11          Q.   All right.  Do you know why you would



           12   have to be granted an easement to a ramp on a



           13   building that you already own?



           14          A.   No.  That's why I'm thinking that may



           15   have been the second master deed.  I'm not sure.



           16          Q.   And you don't know what the first



           17   master deed says on that subject.



           18          A.   No.



           19          Q.   So any alleged improper action you



           20   contend was performed by the original declarant in



           21   filing the amended and restated master deed and



           22   whether they had authority to do so or whether that



           23   was properly done back in 2007; is that correct?



           24          A.   What's the first few words?  I missed



           25   what you first said.
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            1               MR. MIMS:  If you'd read it back so we



            2   get it exactly right.



            3               (Whereupon, the record was read as



            4   requested.)



            5               THE WITNESS:  As far as I know, it was



            6   the same declarant who did the second master deed.



            7   I'm not positive of that, but I think it is.



            8   BY MR. MIMS:



            9          Q.   Okay.  And assuming that's the case --



           10   and my question really is that.  The declarant, the



           11   entity, the developer, the owner who filed the



           12   amended and restated master deed is the person or



           13   entity that the plaintiffs in this case take issue



           14   with.  They did something improper as far as the



           15   ownership of the ship store and the fuel dock and



           16   the fuel tanks.



           17          A.   Right.



           18          Q.   And there's no -- are there any



           19   allegations that Mr. Farmer or his entities or any



           20   of the other interim owners of the ship store and



           21   the fuel docks did anything improper as far as



           22   acquiring or purchasing that property?



           23          A.   Yeah.  I think they have improperly --



           24   yes.  They have taken our rights and our spaces and



           25   they have done things they are not supposed to do,
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            1   for sure.



            2          Q.   And when you say they, let's go through



            3   each of them.  So Flint River Capital, Inc.



            4   purchased this property May 18, 2007 from the



            5   declarant.  You're aware of that?



            6          A.   Yes.



            7          Q.   You're aware -- generally were aware of



            8   that purchase and sale back in 2007; right?



            9          A.   Yeah.  I couldn't have given you the



           10   dates, but I know that they owned it at one time,



           11   yes.



           12          Q.   Yeah.  And you knew that back in 2007.



           13          A.   Yes.



           14          Q.   You were out there.  And what did Flint



           15   River Capital do wrong that you're alleging in this



           16   case?



           17          A.   I'm sorry.  I meant the Farmers



           18   apparently -- Dolph Farmer is the first owner that



           19   I can recall that -- that evicted us from our



           20   spaces and who, in our opinion, did not understand



           21   what they owned, locked up underneath the building.



           22   We've always had access underneath the building.



           23   Everybody agreed that -- agreed to that and



           24   recognized that except him.  So all those previous



           25   owners, from what I can remember, nobody contested
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            1   our occupation of the ship store for years and



            2   years and years.



            3          Q.   So you don't have any complaints or



            4   criticisms of the prior owners.



            5          A.   This whole lawsuit is about the current



            6   owner because he's the one in there occupying the



            7   space.  I don't know what...



            8          Q.   All right.  I mean, you recognize that



            9   Tiger River Capital, I think Mr. McGuire testified



           10   yesterday, renovated the upstairs space into a



           11   restaurant or condo; correct?



           12          A.   Oh, yeah.  Sure.



           13          Q.   Is that correct?



           14          A.   Sure.  Yeah.  We questioned that, sure.



           15          Q.   Okay.  But you don't have any



           16   complaints or criticisms of that now, do you?  Or



           17   do you?



           18          A.   Well, yeah.  I don't know if that was



           19   done properly.  Again, that was way before I was on



           20   the board or anything else.  We knew something was



           21   going on up there.  And again, this is just local



           22   dock talk.  We didn't know if they had the right or



           23   permission or -- to do that or not.



           24          Q.   And nobody objected in that time,



           25   nobody filed a lawsuit, nobody took any action to
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            1   stop them.



            2          A.   I'm sure -- like there were objections,



            3   but I don't know -- I don't know of any lawsuit or



            4   any action to stop it, no.



            5          Q.   Okay.  And my records show that Tiger



            6   River bought that property by a deed recorded on or



            7   about February 27th, 2009.  Does that sound like



            8   the right time period?



            9          A.   Yes.



           10          Q.   And that -- so that residential



           11   condominium unit upstairs at the ship store was



           12   constructed or maximized from the efficiency



           13   apartment sometime around that 2009-2010 time



           14   period.  Is that consistent?



           15          A.   That sounds about right.  I couldn't



           16   have told you that date, but I --



           17          Q.   So you and all the other dock owners,



           18   dock talk, board members knew about that



           19   residential conversion or expansion back in 2009 or



           20   '10.



           21          A.   Right.



           22          Q.   But as far as Mr. Farmer now, your



           23   complaint is not about how he or his entities



           24   acquired the property.  It's about the fact that --



           25   the eviction from the ship store; is that correct?
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            1          A.   Well, as part of the research, trying



            2   to resolve the issues about the ship store is when



            3   we discovered the huge error between master deed



            4   No. 1 and master deed No. 2, so...



            5          Q.   And that error is the source of this



            6   lawsuit.



            7          A.   Yes.



            8          Q.   And that error, in your opinion, your



            9   contention, was as a result of the actions of the



           10   original declarant, an entity called Marina at



           11   Mariners Cay, LLC, as stated in the master deed and



           12   in the amended and restated master deed.



           13          A.   Well, they're the ones who recorded the



           14   deed.  So I guess they started the problems, yes.



           15          Q.   That's the entity, the declarant,



           16   Marina at Marina --



           17          A.   Yes.



           18          Q.   -- or Mariners Cay, LLC that you allege



           19   created the problem.



           20          A.   Yes.



           21          Q.   Was in the wrong in filing this amended



           22   and restated master deed.



           23          A.   Yes.



           24          Q.   And obviously Mr. Farmer, none of his



           25   entities were involved back in 2006, 2007, and they
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            1   didn't have anything to do with the master deed or



            2   the amended and restated master deed, did they, to



            3   your knowledge?



            4          A.   No.



            5          Q.   All right.  Have you seen these 2007



            6   and 2002 agreements between the various HOAs out on



            7   site?  I'm going to hand you a copy of them.



            8               MR. MIMS:  And just for the record,



            9   they're Bates stamped MC-50 through MC-77.  The



           10   first page is a email from Roger Camp.  I'm going



           11   to identify this entire packet as Exhibit 130.



           12               (EXHIBIT 130, Email to Mr. Bessent, et



           13   al., from Mr. Camp dated 11-7-16, with Attachments,



           14   marked for identification.)



           15   BY MR. MIMS:



           16          Q.   Let me know when you're ready.



           17          A.   Okay.  Sure.  Go ahead.



           18          Q.   All right.  Let's just identify this



           19   for the record.  Exhibit 130.  Obviously, this is a



           20   cover sheet.  The next page is entitled



           21   Clarification Agreement.  Do you see that?



           22          A.   Yes.



           23          Q.   And this generally is an agreement in



           24   February of 2007 between various parties out there



           25   at Mariners Cay; correct?
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            1          A.   Yes.



            2          Q.   And then one of the parties is the



            3   Mariner's Cay Council of Co-Owners, Inc.



            4          A.   Right.



            5          Q.   A South Carolina nonprofit association.



            6   That's who you're testifying on behalf of today and



            7   who is the plaintiff in this case; right?



            8          A.   Yes.



            9          Q.   All right.  Another party to that



           10   lawsuit is the original declarant, Marina at



           11   Mariners Cay.  Do you see that?



           12          A.   Yes.



           13          Q.   All right.  And then the -- what we've



           14   generically referred to as the racquet club HOA,



           15   they're also a party to this agreement; right?



           16          A.   Yes.



           17          Q.   Is there anyone else that you can see



           18   that's a party?



           19          A.   No.  That's all.



           20          Q.   All right.  And this appears to be a



           21   binding agreement that's been filed.  You can see



           22   the book and page numbers on the document; is that



           23   correct?



           24          A.   Yes.



           25          Q.   All right.  And do you know who signed
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            1   on behalf of Marina at Mariners Cay, LLC?



            2          A.   It says Peter Manos.  I don't know who



            3   that is.



            4          Q.   Okay.  How about -- do you know the



            5   individual that signed on behalf of Mariners Cay



            6   racquet club?



            7          A.   Yeah.  I know Perry Rowland.



            8          Q.   Okay.  Is he still active out there?



            9          A.   No.  In fact, he moved away quite a few



           10   years ago, and then he's -- actually, he passed



           11   away.



           12          Q.   All right.  Who signed on behalf of



           13   Mariners Cay Council of Co-Owners, Inc.?



           14          A.   Peter Manos, the same guy who signed as



           15   Mariners Cay, LLC.



           16          Q.   Was he one of the original members or



           17   developers?



           18          A.   I didn't know him, but it looks like --



           19   I don't know.  It looks like he signed in both



           20   places.



           21          Q.   And it looks like he signs as the



           22   president, by its president as far as the



           23   plaintiff, Mariner's Cay Marina Council of



           24   Co-Owners, Inc.; is that correct?



           25          A.   Yes.  Now the date is what, '07?  About
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            1   that time the declarant was still running and



            2   controlling the council of co-owners because less



            3   than 50 percent of the slips, I think, had been



            4   sold.  So I think the declarant was still in



            5   complete control of the co-owners at that time.



            6          Q.   All right.  And that was appropriate



            7   because they didn't have to turn over control until



            8   they met that 50 percent plateau; right?



            9          A.   I think that's what it was, yeah.



           10          Q.   Okay.  And I think you said around this



           11   time approximately 38 of the slips were sold prior



           12   to the filing of the amended and restated master



           13   deed; is that right?



           14          A.   I just always heard it was slightly



           15   less than half.  30-something, yeah.



           16          Q.   Okay.  And do you know if we can get a



           17   list of those 38 or so original purchasers, their



           18   identities, those slips that were sold prior to the



           19   amended and restated master deed?



           20          A.   Who is we?  I mean, it's public.



           21          Q.   We.  Me.



           22          A.   Yeah.  It's public information.  Sure.



           23          Q.   Is that something your property



           24   management company would likely have?



           25          A.   Oh.  I just meant CharlestonCounty.org.
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            1          Q.   Well, let me ask you this.



            2          A.   Yeah, we may have it separated.  I



            3   don't know how hard that is to get.



            4          Q.   All right.



            5          A.   But we can...



            6          Q.   Something you'd be willing to try to



            7   get?



            8          A.   If I need to.



            9          Q.   All right.  But would Amanda -- I guess



           10   the question is:  Would Amanda and Sentry



           11   Management, would those be the best folks to ask?



           12          A.   Yes.



           13          Q.   Okay.  And I understand



           14   CharlestonCounty.org I can research the title to



           15   each one, but I guess my problem is I need to know



           16   which of the 90 --



           17          A.   Yeah.



           18          Q.   -- were part of the original 38.



           19          A.   Yeah.  I've never seen a list broken



           20   down like that.



           21          Q.   Okay.  All right.  As far as this



           22   agreement, Exhibit 130, the 2007 agreement, it



           23   states in the first paragraph that basically the



           24   parties ratify the 2002 agreement and easement.  Do



           25   you see that?
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            1          A.   Yes.



            2          Q.   All right.  Are you familiar with the



            3   2002 agreement and easement?



            4          A.   Very, very generally.  I had nothing to



            5   do with it.  So I think it was something about



            6   parking and -- I don't know.



            7          Q.   Okay.  All right.  Do you have an



            8   understanding of who the parties were to that



            9   agreement, or you don't know?  And it's contained



           10   in the back here.



           11          A.   I was thinking maybe these same parties



           12   if they're amending what they did in '02.



           13          Q.   I think it was prior to the formation



           14   of the council of co-owners.



           15          A.   Well, that's true.  It was prior to the



           16   new marina developers too.



           17          Q.   Right.  Okay.  Can we agree that --



           18   Paragraph 2 is entitled fuel storage tanks; is that



           19   correct?



           20          A.   Yes.



           21          Q.   All right.  And so, again, the parties



           22   to this agreement are the Mariner's Cay Council of



           23   Co-Owners, the racquet club and the original



           24   declarant, Mariners Cay Marina and Mariners Cay,



           25   LLC; is that right?
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            1          A.   Um-hum.



            2          Q.   Is that right?



            3          A.   Yes.



            4          Q.   All right.  And so those parties,



            5   including the plaintiff in this case, agree in



            6   Paragraph 2 the fuel storage tanks which are part



            7   of the marina are currently owned by Marina at



            8   Mariners Cay, period; is that correct?



            9          A.   That's what it says.



           10          Q.   All right.  So back in 2007, under this



           11   binding agreement between the parties out there on



           12   site which has been recorded, filed, the plaintiff



           13   in this case acknowledges that the fuel storage



           14   tanks were owned at that time by the declarant.



           15          A.   Yes.



           16          Q.   All right.  And it goes on and talks



           17   about a hold harmless and indemnity agreement in



           18   favor of the association.  You can see that; right?



           19          A.   Right.



           20          Q.   All right.  What's interesting, the



           21   last sentence says successor owners of the tanks.



           22   Do you see that line?



           23          A.   Yes.



           24          Q.   All right.  They shall have that same



           25   obligation during the term of their ownership;
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            1   right?



            2          A.   Right.



            3          Q.   Does that seem to imply to you that the



            4   parties anticipated that the tanks could be sold



            5   and there would be subsequent third-party owners



            6   that would be bound by this agreement?



            7          A.   Yeah.  Was that after the amended,



            8   restated master deed or...



            9          Q.   The date of this document is February



           10   1st, 2007, is the effective date.



           11          A.   All right.  And the amended, restated



           12   master deed was sometime in early '07, I believe.



           13   So I think we would need to know that.  Because



           14   before the second master deed, the fuel docks were



           15   common elements.



           16          Q.   That's your position as to --



           17          A.   Well, that's what it says.  In the



           18   master deed it says that they are common elements.



           19          Q.   All right.



           20          A.   The amended, restated master deed



           21   attempts to take them back after they had already



           22   conveyed them.  They attempted to take it back and



           23   create private units.  So I think we would need to



           24   really look at those dates.



           25          Q.   And that was filed on or about March
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            1   19th, 2007, is my understanding.



            2          A.   So right about that same time.



            3          Q.   About a month and a half after this



            4   agreement.



            5          A.   So -- okay.



            6          Q.   All right.  So with that information,



            7   how does that change your opinion, if at all?



            8          A.   I think that's another -- another



            9   problem, another discrepancy in the records.



           10          Q.   In any event, as of February 1st, 2007,



           11   plaintiff in this case acknowledged in Paragraph 2



           12   of this agreement, part of Exhibit 130, that the



           13   fuel storage tanks were owned by the original



           14   declarant.



           15          A.   Yeah, I hear you, but I think that's



           16   another problem in this mess, this kind of sloppy



           17   chain of title.



           18          Q.   And I understand you hear me, but you



           19   agree with me that's what this document says.



           20          A.   I agree with you that's what it says.



           21          Q.   It talks about payment of 1 percent of



           22   the gross sales or gross revenue, I believe, of the



           23   ship store to the HOA in this document as well.  Do



           24   you know if that was ever done by any of the owners



           25   at the ship store?
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            1          A.   I'm pretty sure it was done for a



            2   period of time.  I don't know how long.  Again,



            3   this is kind of before my time of getting heavily



            4   involved.



            5          Q.   Okay.



            6          A.   But I'm pretty sure that when the



            7   original declarant was selling slips they were



            8   contributing the 1 percent.



            9          Q.   1 percent of the original sales price



           10   or revenue from the sales of the dockominiums;



           11   right?



           12          A.   Right.



           13          Q.   How about from the operation of the



           14   ship store?



           15          A.   I mean, you're asking -- I can -- I



           16   don't have any authority or I wasn't involved.  But



           17   as just from being a Mariners Cay guy, I think yes,



           18   that was done for at least some period of time.



           19          Q.   And just so you know, the reason I'm



           20   asking you, you're the person that's been



           21   designated as the corporate representative.



           22          A.   Yeah.



           23          Q.   And so if you don't know, that's fine.



           24   If you can tell me who might know, it would be



           25   helpful.  Otherwise, I don't know where to look,
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            1   okay?



            2          A.   Um-hum.



            3          Q.   So you believe that was done.  All



            4   right.  Mr. McGuire and I had a conversation



            5   yesterday where he conceded and agreed that -- or



            6   stated that the board members basically concede and



            7   agree that it's not economically viable to run a



            8   ship store or a commercial business out at this



            9   site, as proven by the history of the various



           10   businesses that have failed.  Do you agree with



           11   that statement?



           12          A.   No, not categorically.  It depends on



           13   what you're trying to do.  If you're an outside



           14   person trying to make a living and send your kids



           15   to college or whatever, you're probably not going



           16   to make a lot of money on it.  But I think it's



           17   very economically viable as an asset, as an amenity



           18   to the marina and maybe even make enough money to



           19   at least break even or help -- help with some



           20   expenses.



           21          Q.   And I guess that was my question.  If



           22   there was a ship store or a commercial enterprise



           23   that's consistent with the ship store, the hope



           24   would be to break even.



           25          A.   The hope would be to do as well as you
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            1   can.



            2          Q.   Sure, sure.  But based upon the



            3   historical data -- and there are a lot of numbers



            4   in these documents you've produced, and we need to



            5   contemplate overhead, costs for someone, a fuel



            6   attendant.  Expectations are not very good as far



            7   as --



            8          A.   Well, I think a lot of those figures



            9   that you're reading was in the worst economy that



           10   has ever happened in my lifetime.  And there are



           11   probably five times as many boats in the Folly



           12   River now as there were ten years ago.  And that's



           13   a wild guess on my part.



           14               The general Folly Beach economy of



           15   rentals and people and tourists and money floating



           16   around is probably double or triple what it was 10



           17   years ago.  So I think there's a whole different



           18   economic picture out there now than whenever those



           19   figures were compiled.



           20          Q.   Okay.  So if the plaintiff in this case



           21   wins, then they're going to open up a business, a



           22   ship store and a fuel dock business out on the



           23   site.  Commercial operation.



           24          A.   You're asking me?



           25          Q.   Yes.
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            1          A.   What to do with the fuel system and all



            2   that is definitely a huge subject that is yet to be



            3   discussed.  I'm sure some of the owners will have



            4   strong opinions on that.  We figure we'll take it



            5   one step at a time.



            6          Q.   So that's a decision that's not yet



            7   been made.



            8          A.   Of course not.  We don't -- we're --



            9   the lawsuit's only halfway done, I hope.



           10          Q.   10 percent of the way done.



           11          A.   Don't laugh.



           12          Q.   All right.  Is there an understanding



           13   that the HOA, the racquet club, they're against a



           14   commercial use and against access to --



           15          A.   No.  I think that's a broad way --



           16   overly broad statement.  That's -- there are two



           17   guys on there that I know of that are -- that are



           18   really meddling in all of this.



           19               But as far as the general opinion of



           20   the HOA owners or even the HOA board, we're not



           21   even sure that there's a general consensus of the



           22   HOA board about this.



           23          Q.   Who are the two folks that are



           24   meddling, in your opinion?



           25          A.   Do I have to answer that?
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            1               MR. O'KELLEY:  Yes.



            2               MR. MIMS:  Yes.



            3               THE WITNESS:  I shouldn't have said



            4   that, should I?



            5   BY MR. MIMS:



            6          Q.   I'm going to guess one's Roger Camp; is



            7   that correct?



            8          A.   Yeah.



            9          Q.   All right.  And who's --



           10          A.   And Roger knows that.  I mean, I'll



           11   tell that to Roger's face too.  Roger and Marty



           12   Rosenberg.



           13          Q.   Okay.  And what's the conversations



           14   you've had with Mr. Rosenberg and --



           15          A.   Well, I mean, they came to the meeting.



           16   I'm sorry.



           17          Q.   Mr. Rosenberg and Mr. Camp?



           18          A.   Both of those gentlemen came to our



           19   annual meeting and were very adamant about -- you



           20   know, they're slip -- they are slip owners too.  So



           21   they came as slip owners.



           22          Q.   Right.



           23          A.   But they were definitely voicing the



           24   opinion of board of condo HOA members.  And they're



           25   just worried about the ship store and worried about
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            1   what we're going to do and worried if we're going



            2   to have commercial traffic coming in and out of



            3   their gate.



            4               And, frankly, really I told both of



            5   them during and after the meeting, really, guys,



            6   relax.  We're not going to -- you know, we're not



            7   going to open up a diesel engine repair shop, you



            8   know.  We're going to -- we're just going to go



            9   back to having a marina.  We may have a ship store



           10   and we may sell ice and fishing tackle and



           11   T-shirts.



           12          Q.   Or you may not.



           13          A.   I really don't know -- I really don't



           14   know what they're going to be concerned about.



           15          Q.   Or you may not.



           16          A.   Or we may not.  And particularly the



           17   fuel.  It may cost us just as much money to get



           18   that fuel system going again as it does to



           19   dismantle it.  We'll figure it out.  We don't know



           20   yet.



           21          Q.   Okay.  So you may or may not run a fuel



           22   dock and you may or may not have a ship store if



           23   you acquire title to this property.



           24          A.   I think we will -- nothing is certain,



           25   but I think our intention is some kind of ship
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            1   store, marina office, dockmaster space.  Whatever



            2   you want to call it.  There will be a space on that



            3   first floor for us to do the things that I've been



            4   saying here today that we need to do to efficiently



            5   run a marina properly.



            6          Q.   Do you know if you plan to or if you



            7   may or may not rent out the upstairs apartment on



            8   long term or short term?



            9          A.   That's certainly an option.



           10          Q.   All right.



           11          A.   Vacation rentals, long-term rentals.



           12          Q.   Residential usage.



           13          A.   Well, it's a business for us.



           14          Q.   Others will use it as a residence.



           15   You'll use it -- you'll rent it out.



           16          A.   It's not a residence.  It's a vacation.



           17   When you go to the Holiday Inn, you're not --



           18   that's not your residence.  You're --



           19          Q.   We don't have to debate that.  There's



           20   a lot of case law on all that.



           21          A.   Okay.



           22          Q.   But I'm just asking.  Your question is



           23   whether or not you -- you're going to rent it out



           24   to someone to sleep in and eat in and things that



           25   are of a residential --
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            1          A.   Possibly.



            2          Q.   Yes.  Did the plaintiff in this case



            3   have money to purchase the ship store back in 2016



            4   when Mr. Farmer acquired it or his entities



            5   acquired it?



            6          A.   At the appraised values and with 20



            7   percent down, we felt like that if we came to an



            8   agreement on the contract, the next step would be



            9   to pursue financing and to, of course, do our



           10   normal due diligence and thorough title search and



           11   so forth, in which case we hopefully would have



           12   found the discrepancy between the two master deeds



           13   at that point and the whole thing would have not



           14   gone through anyway.



           15          Q.   Right.  Your guys would have been the



           16   first guys out of the six prior sales or so that



           17   would have caught it.



           18          A.   Our guys are way smarter than those



           19   guys.



           20          Q.   When you say those guys, you're



           21   referring to every closing lawyer that touched this



           22   building since its inception.



           23          A.   That was intended as a joke.  I don't



           24   mean to offend anybody.  But yes, I would be



           25   hopeful and would be --
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            1          Q.   Who was your closing lawyer going to



            2   be, most likely?



            3          A.   I don't know if we got that far.



            4          Q.   Okay.  And you didn't get that far



            5   because you never had a vote to decide whether or



            6   not to assess the money to buy this place; right?



            7          A.   Right.  I mean, yeah.  We had a long



            8   way to go.  Even if we had gotten an agreement on



            9   the contract, we would have had to present it to



           10   the co-owners for a vote.  Who knows how that would



           11   have gone.  We got a general opinion from the



           12   membership that they wanted us to pursue that.



           13               But when it comes right down to a vote



           14   with the numbers, we don't know how that would have



           15   turned out, we don't know how the financing would



           16   have turned out, we don't know how the title search



           17   would have turned out.  It's like any other real



           18   estate transaction.  We were just trying to take it



           19   one step at a time.



           20          Q.   I understand.  And just to be clear,



           21   that vote never occurred.  It never got to that



           22   point.



           23          A.   Correct.



           24          Q.   And there were some even board members,



           25   like Mr. McGuire yesterday, who were adamantly
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            1   opposed to purchasing the ship store, according to



            2   his testimony.



            3          A.   People have been back and forth.  There



            4   are lots of opinions out there.



            5          Q.   All right.  And you don't have any



            6   estimate as far as -- there's been no survey done.



            7   We don't know how many people are for or against



            8   this acquisition; right?



            9          A.   You mean if we were to purchase it?



           10          Q.   Yes.



           11          A.   Again, we had a directive from the



           12   membership to go out and pursue this.  So our first



           13   step was to try to get a -- get a contract and then



           14   present that back to the co-owners and say, okay.



           15   Vote yes or no.  This is what we have on the table.



           16          Q.   And you've referred to that directive



           17   now a couple times.  What was that?  Was that a



           18   show of hands?



           19          A.   It's in the minutes of -- I forgot



           20   which meeting it is.  It said the membership has



           21   asked the board to -- I don't know the exact quote,



           22   but it's look into the possibility or to



           23   investigate the possibility of acquiring the ship



           24   store.



           25          Q.   Right.  And you don't know if that was
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            1   done by ballot or by vote or how many people were



            2   present or if you had a quorum.



            3          A.   I feel sure we had a quorum, but I



            4   don't know the details of the vote or anything.



            5          Q.   Were you present personally?



            6          A.   If that -- I think that was the one



            7   in -- I don't remember.



            8          Q.   Okay.



            9          A.   I read that in the minutes.



           10          Q.   And we agreed there would need to be a



           11   vote if the acquisition of the property was to have



           12   gone through.  Would there also need to be a vote



           13   if you prevailed in this lawsuit as far as any



           14   special assessments for maintenance or taxes or



           15   reimbursements to anybody?



           16          A.   All that certainly would have had to be



           17   worked out.  Again, if we could rent out the top



           18   floor, most likely that would cover any expenses of



           19   the building itself.  If we sold fuel, maybe we



           20   could make a little profit on that.  If we sold a



           21   few items in the ship store, we might make a little



           22   bit more.  None of those three are overwhelming,



           23   but if you put them all together we felt like we



           24   could do fine financially.



           25          Q.   And it seems like perhaps the biggest
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            1   money-maker perceived out of those options is the



            2   renting out the upstairs three-bedroom condo,



            3   whether on a short-term or long-term basis; is that



            4   a fair statement?



            5          A.   I don't know which would.  Again, we



            6   didn't get that far.



            7          Q.   Right.  Do you know how much you think



            8   the rent would be on that unit, whether by the



            9   night or by the month, or you haven't gotten that



           10   far?



           11          A.   Haven't gotten that far.



           12          Q.   But that's generally the plan.  Ship



           13   store may or may not sell gas, but likely to rent



           14   out the upstairs.



           15          A.   Yes, that's the general plan.



           16          Q.   Okay.  Who all have you discussed that



           17   with, you personally?  Other board members?



           18          A.   Just the board members.  And really, we



           19   have spent very little time on that because we feel



           20   like that's putting the cart way before the horse.



           21   We've discussed that about as -- in about as much



           22   depth as you and I have here today.



           23          Q.   Okay.



           24          A.   That's about it.



           25          Q.   Has there been conversations with
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            1   Mr. Camp, Mr. Rosenberg or anyone at the condo HOA



            2   as far as their preference for residential usage of



            3   this property?



            4          A.   From what I understand, they have two



            5   kind of completely opposite actions on that.  One,



            6   they sent Dolph Farmer a letter, I believe.  I



            7   don't think I've actually seen that letter.  This



            8   is Roger telling me this.  Saying that they're



            9   putting him on notice that he is illegally



           10   occupying the building because he's using it as a



           11   residence rather than as a ship store.



           12          Q.   Okay.



           13          A.   And then I've also heard Roger say that



           14   they would prefer the whole thing as residential.



           15          Q.   All right.  In fact, Roger's proposed



           16   dividing it into three separate residential lots.



           17   Are you familiar with that?



           18          A.   Nope.



           19          Q.   Okay.  Or the HOA.  You're not familiar



           20   with that?  You haven't heard of that?



           21          A.   Three?  How's he going to do three?



           22          Q.   That's a good question.  We'll find



           23   out.  Okay.  And if I've misspoke, my understanding



           24   is there's some proposal.  And I thought it came



           25   from Mr. Camp, but it may have come from the HOA or
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            1   somewhere else about dividing it into three lots.



            2   So my question was if you have heard that.  You



            3   have not.



            4          A.   No.



            5          Q.   Okay.  As far as --



            6          A.   But that's -- I'm sorry.



            7          Q.   As far as --



            8          A.   That's Roger Camp saying that?  Because



            9   it's not even his regime.



           10          Q.   Let me withdraw that.  I'm not making



           11   that representation to you.  I'm just asking if



           12   you'd heard anything about that, along those lines.



           13   And that's fine.  Let's move along.



           14               As far as any complaints or allegations



           15   against Mr. Farmer individually, you're aware that



           16   he's been named individually, personally.



           17          A.   Yes.



           18          Q.   What are your complaints against



           19   Mr. Farmer individually in this case, if any?



           20          A.   Well, he destroyed -- he took out our



           21   security system.  He has denied us access to our



           22   utilities repeatedly.  He has asked us to vacate



           23   the ship store, which we have never had to do



           24   before.



           25          Q.   Anything else?
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            1          A.   I mean, little -- little rules



            2   infractions, but we've already, you know, fined him



            3   for that.  I don't think that's part of the



            4   lawsuit, but...



            5          Q.   That was the $250 fine?



            6          A.   Yes.



            7          Q.   That's been paid; right?



            8          A.   Yes.



            9          Q.   So that's not a part of the claims.



           10   Anything else against Mr. Farmer individually?



           11          A.   I think that's all.



           12          Q.   Okay.  Let's go through them each one



           13   by one.  The security system.  I understand that --



           14   was it unplugged or were the wires cut or do you



           15   know?



           16          A.   The wires were cut.



           17          Q.   Okay.  And does Mr. Geiger still have



           18   possession of that item, the security system?



           19          A.   He probably does.  I don't know for



           20   sure.  He did pick it up and take it.



           21          Q.   And it was left out.  I see there's



           22   some exchange of communication that it's being left



           23   out on the front step.



           24          A.   Yeah.  The electrical box was left



           25   outside in the rain on the porch, and Ed went and
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            1   picked it up.



            2          Q.   Has anybody tested to see or know if



            3   the electrical box, security box is still



            4   operational if it's plugged back in, just to --



            5          A.   Now?



            6          Q.   Yes.



            7          A.   Now we switched to a totally --



            8   keypunch mechanical lock because we have no



            9   electrical security system at all.



           10          Q.   Well, let me ask you this.  So



           11   there's -- I've been out there before and I recall



           12   there being a big electrical box right at the gate.



           13          A.   To the left of the gate?



           14          Q.   Yes.



           15          A.   That's the big electrical control panel



           16   for the power.  That doesn't have anything to do



           17   with the gate security.



           18          Q.   I understand that, but it's a source of



           19   electricity.  Has anyone tried to run the security



           20   through that box in that area as far as the



           21   prior --



           22          A.   You mean to just rehook up the --



           23          Q.   Yes.



           24          A.   No, we haven't tried to redo our



           25   electrical security system.  We just made do with a
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            1   mechanical lock, a low tech.



            2          Q.   Okay.  And how much did the mechanical



            3   lock cost, approximately?



            4          A.   I don't know.  Two or three hundred



            5   bucks.



            6          Q.   Two or three hundred dollars?  And



            7   that's what you've been utilizing since that time?



            8          A.   Yes.



            9          Q.   And I assume you haven't got any prices



           10   to figure out how much it would cost to reconnect



           11   the electrical security box that was removed?



           12          A.   Not yet.  We keep hoping all this is



           13   going to be resolved soon, but...



           14          Q.   Haven't looked into reconnecting it at



           15   this other alternative power source right at the



           16   gate.



           17          A.   No.



           18          Q.   Okay.  And don't know one way or the



           19   other if it still works.



           20          A.   I mean, that's outside.  I don't know



           21   quite what you're asking.  This box that Farmer



           22   took out was in -- mounted indoors.  It's not made



           23   to be mounted outside.



           24          Q.   It was in a crawlspace; right?



           25          A.   No.  It was upstairs in the building.
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            1          Q.   Okay.  You're not an electrician.



            2   You're not an expert in those fields.



            3          A.   No.



            4          Q.   All right.  You defer to those folks;



            5   right?  Correct?



            6          A.   Correct.



            7          Q.   As far as denying access to the



            8   utilities repeatedly -- that was your second



            9   complaint -- what is that exactly referring to?



           10          A.   Well, one of the reasons we asked for



           11   the injunction was because we needed to get into --



           12   from time to time we need to get into the security



           13   system, the old security system and key in new fob



           14   information, for example.  That's -- and he kept



           15   telling us no.  And, you know, we've already been



           16   through that.  And then he cut it loose and then we



           17   got the injunction or --



           18          Q.   Right.  It's been resolved with you now



           19   utilizing the mechanical lock.  Is that what



           20   you're -- anything else as far as --



           21          A.   I mean, we're not happy with that.  We



           22   tried to do the best we could just to put up some



           23   kind of temporary security.



           24          Q.   I understand.  As far as denying access



           25   to utilities repeatedly, anything else other than
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            1   that security system access that you're referring



            2   to?



            3          A.   I don't know how many incidents.  I



            4   don't know how many times we've been denied.  I



            5   don't have dates and specific incidents that I can



            6   tell you.



            7          Q.   All right.  Denied access --



            8          A.   I mean, when Ed tries to get in there



            9   Dolph will say no.  That's happened several times.



           10   I don't know how many or what dates.



           11          Q.   And my question's a little more basic



           12   than that.  You tried to get access with the



           13   security fob reprogramming.



           14          A.   (Witness moves head up and down.)



           15          Q.   Any other access to utilities?



           16          A.   There's a main breaker box inside the



           17   building that controls our pump-out pump which is



           18   located underneath the building.



           19          Q.   Right.  And we've already talked about



           20   that.  You got access to that the one time you



           21   asked after the injunction was passed --



           22          A.   Yes.



           23          Q.   -- in part.  Okay.



           24          A.   Yes.



           25          Q.   That's resolved itself --
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            1          A.   Yeah.



            2          Q.   -- as far as this injunction.



            3          A.   Yes.  And, you know, we talked about



            4   obstruction.  He's also obstructing the fuel docks



            5   and the pump-out dock.  We've asked him to move his



            6   boats repeatedly.  He will not move the boats.



            7          Q.   And that's already been addressed also



            8   in the order; correct?  Order of the court; right?



            9          A.   Yes.



           10          Q.   Okay.  All right.  Have we covered



           11   everything now as far as complaints against



           12   Mr. Farmer individually?  The last thing was asked



           13   to vacate the ship store.  Obviously, that speaks



           14   for itself; right?



           15          A.   Right.



           16          Q.   At the time that he took possession of



           17   the property in May of 2016, his entities, there



           18   wasn't a ship store that was open and operational



           19   where you could go buy ice or snacks or food or



           20   anything like that, was there?



           21          A.   You know, I don't know the exact date



           22   when that -- I mean, we've always had the space,



           23   but the actual store of selling things has come and



           24   gone a couple of times.



           25          Q.   Right.
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            1          A.   But there was even a little coffee shop



            2   in there where you could get doughnuts and coffee



            3   and stuff.



            4          Q.   Right.



            5          A.   And then there was the Tuna Grill.  So



            6   I can't remember when exactly the last time it was



            7   a --



            8          Q.   And all those businesses went out of



            9   business; right?  They didn't make it.



           10          A.   Right.



           11          Q.   And the ship store itself wasn't



           12   operational for some period of time prior to



           13   Mr. Farmer's entities taking title to this



           14   property; correct?



           15          A.   Right.  I think during the foreclosures



           16   it was kind of a, you know, no-man's-land there,



           17   kind of.



           18          Q.   It was actually condemned back in 2010.



           19   The CO was pulled.  Do you remember that?



           20          A.   Right.  And then I saw where in 2011



           21   they got a CO again.



           22          Q.   Yep.  So about a year there was nothing



           23   happening.



           24          A.   Or six months.  Whatever it was.  There



           25   was a few months there.
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            1          Q.   Right.  For about a year the city of



            2   Folly Beach found the ship store to be



            3   uninhabitable.  Nobody could use it, whether as a



            4   ship store or dockmaster's quarters or whatever;



            5   right?  Is that correct?



            6          A.   Right.  I saw that.



            7          Q.   And OCRM and DHEC, they didn't pull



            8   your marina permit during that time, did they?



            9          A.   Nope.



           10          Q.   When you acquired the lot, you and your



           11   wife, the slip at E-4, remind me the approximate



           12   date on that again that you -- more like 2016 or



           13   '15, I think you said?



           14          A.   Yes.



           15          Q.   And obviously at that time the owners



           16   of the ship store would have been -- were



           17   different.  It was during the foreclosure process.



           18   There were different ship owners -- owners of the



           19   ship store than back in 2006 when you bought the



           20   first slip at D-1; right?



           21          A.   Yes.



           22          Q.   And you were aware of that prior to



           23   purchasing E-4; right?



           24          A.   Yes.  Oh.  That's where I got the



           25   amended restated master deed, with my second slip.
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            1   There you go.  I knew it would come to me sooner or



            2   later.



            3          Q.   All right.  So when you purchased your



            4   second slip -- I don't think we could recall the



            5   closing attorney, could you?



            6          A.   No.



            7          Q.   Okay.  But in any event, you knew you



            8   got the amended and restated master deed as a part



            9   of that transaction, that sale; right?



           10          A.   Right.



           11               MR. MIMS:  All right.  Let's take a



           12   five-minute break.



           13               (A recess transpired from 3:34 until



           14   3:40.)



           15               MR. MIMS:  Thank you.  Back on the



           16   record.  Just a few follow-ups.



           17   BY MR. MIMS:



           18          Q.   Has the plaintiff, have you ever paid



           19   for any insurance on the ship store or the fuel



           20   dock since it came into existence?



           21          A.   Yes.  We carry insurance on the



           22   building and the docks.



           23          Q.   What kind?  Liability?



           24          A.   We have general liability insurance, we



           25   have wind and hail.  At one of the docks they call
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            1   it marine peril or something.  It's...



            2          Q.   Okay.  And I guess I really want to



            3   focus on the ship store.  You think you have



            4   coverage for the ship store?



            5          A.   Yes.



            6          Q.   All right.  And who's your agent for



            7   that?



            8          A.   Is it Steadman?  Or is that for the



            9   condo?



           10          Q.   Can you get us copies of those



           11   policies?



           12          A.   Yeah, yeah, yeah.  I can get that from



           13   Amanda.



           14          Q.   Do you know if you have property



           15   insurance or fire and hazard insurance, or you



           16   don't know?



           17          A.   I think we have the basic coverage of



           18   what they call fire insurance, which would be...



           19          Q.   Does it cover the entire building or



           20   portions of the building, or you don't know?



           21          A.   I'll get a copy of the policy.



           22          Q.   Okay.  How about -- how many years of



           23   property taxes have you, has the plaintiff in this



           24   case paid on the ship store since 2000?



           25          A.   Property taxes, maybe none, but I can
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            1   find out for sure too.



            2          Q.   All right.  I saw some emails in the



            3   production back in 2006 about -- they were from you



            4   regarding the Suncoast Properties' expansion of the



            5   marina.  Do you remember that?  Was it -- was that



            6   prior to your acquiring D-1?



            7          A.   It's from me?  Say that again.



            8               MR. MIMS:  Yeah.  I can show them to



            9   you.  This is Bates stamped MC-4134 and MC-4079.



           10   We can mark these since we'll been talking about



           11   them as the next exhibits.



           12               (EXHIBIT 131, Email to Ms. Rada and



           13   Ms. Rodgers from Mr. Bessent dated 6-27-06, marked



           14   for identification.)



           15               (EXHIBIT 132, Email to Ms. Rada from



           16   Mr. Bessent dated 8-16-06, marked for



           17   identification.)



           18   BY MR. MIMS:



           19          Q.   131 and 132.  And once you have a



           20   chance to review it, if you could just tell me what



           21   131 and 132 dealt with.



           22               MR. SESSOMS:  Do you have an extra



           23   copy?



           24               MR. MIMS:  I don't.  Off the record.



           25               (Off-the-record conference.)
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            1               THE WITNESS:  Okay.  I had completely



            2   forgotten about this, but obviously this is a



            3   response to a public notice.  This is written from



            4   Island Surveying, but this is a personal -- looks



            5   like my personal comments on how wide the dock



            6   slips were going to be.



            7   BY MR. MIMS:



            8          Q.   Okay.  What's the date of that



            9   communication?



           10          A.   June 27th, 2006.



           11          Q.   All right.  So -- and that was prior to



           12   your acquiring D-1 or right about the same time, or



           13   do you know?



           14          A.   I don't remember the month that I



           15   acquired D-1, but it was at the earliest possible



           16   time that they were for sale.  I don't remember the



           17   month.



           18          Q.   Sure.



           19          A.   It was in 2006.



           20          Q.   All right.  In any event, back in 2006



           21   this shows that you were aware of what the owner of



           22   that group was doing as far as expanding the docks,



           23   and you were commenting in the public process.



           24          A.   Yeah.  I don't know who Ms. Rada and



           25   Mrs. Rogers -- oh, that must be the people at OCRM.
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            1          Q.   Yeah.



            2          A.   Yeah, yeah, yeah.  There you go.



            3          Q.   dhec.sc.gov.



            4          A.   Got it.  Yes.  So that was a response



            5   to a standard public notice.



            6          Q.   All right.  And what ended up happening



            7   there, do you remember?  The expansion was



            8   ultimately granted, right, of the marina?  It got



            9   bigger?



           10          A.   Yes.  But this comment is just the



           11   width of the allocated spaces.  I think they did



           12   end up being eight feet, which is what I am --



           13          Q.   Got you.



           14          A.   -- asking for.



           15          Q.   All right.  How about 132?



           16          A.   Oh.  My closing is scheduled for



           17   tomorrow morning.  So that was August of '06.



           18          Q.   So 131 is prior to your closing.



           19          A.   Right.



           20          Q.   Concerned citizen.  You own a unit at



           21   that point in the condos; right?



           22          A.   Yes.



           23          Q.   And what was the condo unit that you



           24   owned again?



           25          A.   80.
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            1          Q.   80.  Did you live there full time, or



            2   was it a rental?



            3          A.   I lived there full time for about nine



            4   or ten years.



            5          Q.   Can you give me roughly the dates?



            6          A.   2004.  I think I bought it in December



            7   of 2004, and I don't remember exactly when I sold



            8   it, but it was 2013 or '14.



            9          Q.   Okay.  All right.  And 132.  Generally,



           10   it's just further communication with DHEC?



           11          A.   Yes.



           12          Q.   And what was that?



           13          A.   So I'm asking about the -- if the



           14   permit has been granted yet.  Because we're getting



           15   ready to close, and I guess I wanted to make sure I



           16   was really going to have a boat slip.



           17          Q.   Got you.  And your boat slip was --



           18   okay.  So in any event, these refresh your memory.



           19   Back in 2006 you were pretty involved and pretty



           20   aware of what was going on out at the marina with



           21   the declarant and prior owners; right?



           22          A.   Yeah.  Well, I did have a boat there at



           23   that time and a condo there, so...



           24          Q.   As far as -- earlier you said you had a



           25   couple of face-to-face meetings and conversations
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            1   with Mr. Farmer.  Do you recall that?



            2          A.   Yes.



            3          Q.   And you could tell that they were



            4   relatively brief.  Are there any conversations or



            5   the substance of any conversations with Mr. Farmer



            6   that you recall that you plan to testify to at the



            7   trial of this case?



            8          A.   No.



            9               MR. MIMS:  Okay.  That's all the



           10   questions I have.  Thank you, sir.



           11               MR. MONTGOMERY:  Bobby?  I have maybe



           12   five, ten minutes, so it won't take long.  Do you



           13   need another break or anything?



           14               THE WITNESS:  No.  I'm ready.



           15                       EXAMINATION



           16   BY MR. MONTGOMERY:



           17          Q.   My name's Andrew Montgomery.  I'm here



           18   on behalf of Emerald McDonough Road Holdings, LLC



           19   who was listed as the grantor in the deeds from --



           20   to Mr. Farmer's LLCs, without getting into the



           21   ownership dispute.



           22          A.   Um-hum.



           23          Q.   Just for clarification, could you



           24   advise us on who the dock association board



           25   presidents have been from 2007 to 2016, including
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            1   the two Mike Suttons.



            2          A.   Well, Mike Sutton No. 1 was the first



            3   one.  And you may want to ask Jeff this next week



            4   because he's been there longer than I have.  Then



            5   there was another Michael Sutton and there was a



            6   Laurie Hull and there was me, but I don't know if



            7   there was somebody else.  Seems like there was



            8   somebody else in between.



            9          Q.   Do you know the time estimate on the



           10   years?



           11          A.   No.  I know Michael Sutton -- the



           12   second Michael Sutton was on his way out when I



           13   joined the board, and Laurie took over after him.



           14          Q.   Got you.  Earlier one of the exhibits



           15   or a portion of the exhibit at MC-1789 was a copy



           16   of a statement from when Mr. -- looks like



           17   Mr. Farmer's assessments or what he was behind on



           18   from July 2016 to February 2017.  That's a copy.



           19          A.   Yes.



           20          Q.   If -- would the best person to get a



           21   similar copy from previous owners be Amanda Barnes?



           22          A.   Yes.



           23          Q.   Okay.  And you had -- are you aware of



           24   when Sabal Financing and their affiliated entities,



           25   Emerald Portfolio and Emerald McDonough, were
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            1   listed as -- without getting into the ownership



            2   dispute, but were listed as the owners, if they



            3   were paying assessments on the property?



            4          A.   I think I asked Amanda that, and Amanda



            5   would be the best person to ask.  As I recall, I



            6   think they were all behind at some point, but I



            7   believe we -- I don't know.  I don't know.



            8          Q.   Okay.  And earlier one of the exhibits,



            9   58, MC-338, was a copy of an email, it looked like,



           10   from you in January 2017.  I realize the period



           11   that -- once Sabal was involved with the ownership



           12   and the foreclosure, that was prior to your board



           13   involvement.  But it said Amanda has sent me a



           14   regime fee history, and after the foreclosure the



           15   bank and then Sabal paid all regime fees for their



           16   respective ownership period.  Is that -- is that an



           17   accurate reflection of that email?  You might not



           18   have the actual statements, but Amanda showed



           19   something to you at that time?



           20          A.   Um-hum.  Yeah.  This says the bank and



           21   Sabal paid all regime fees for their respective



           22   period, yeah.  Yeah, that's what it says.  So I



           23   assume I got it right.



           24          Q.   Are you aware of any offers from the



           25   dock association or the condo association from 2007
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            1   to 2015 to purchase the property, to purchase the



            2   ship store and the fuel docks?



            3          A.   I know both of those entities were



            4   interested, both of them did a lot of talking.  I



            5   don't know the extent of whether a formal offer was



            6   made in writing or a formal contract or whether it



            7   was all talk.



            8          Q.   Similarly, do you know if those -- if



            9   the dock association, the condo association, if



           10   they discussed or made an offer to First South Bank



           11   or Sabal Financing -- Financial about buying the



           12   loan that -- the loan -- they held a mortgage on



           13   the ship store and fuel docks from about 2009 which



           14   was the subject of the 2013 foreclosure?



           15          A.   So they would like buy the loan and



           16   then try to collect it or whatever.



           17          Q.   (Moves head up and down.)



           18          A.   Yeah, I may have just heard that.  I



           19   don't know anything about that.



           20          Q.   Okay.  You were provided -- a couple of



           21   the exhibits were copies of Ed Geiger's monthly or



           22   it seemed every month and a half, was your



           23   indication, reports.  A copy of one of these is



           24   MC-1561.  Does he -- just to confirm, he sends



           25   those to the entire board of the dock association
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            1   whenever he prepares those?



            2          A.   Actually, I think -- I think he sends



            3   it to Amanda and then Amanda forwards them to us



            4   along with the financials.



            5          Q.   Okay.



            6          A.   I think is the way it works.



            7          Q.   So each board member receives a copy of



            8   those?



            9          A.   Yes.



           10          Q.   Okay.  Are you aware of any discussions



           11   by the dock association to foreclose on any liens



           12   the dock association filed on the ship store or



           13   fuel docks from 2007 to 2013, prior to the bank's



           14   foreclosure?



           15          A.   Not -- not specifically, no.



           16          Q.   Let me check here.  There was the



           17   letter we went over earlier which was sort of the



           18   status update.  It wasn't dated.  It was sometime



           19   after the June '17 filing of this action to the



           20   owners, the dock owners about, hey, a case has been



           21   filed.  You can see it on the Charleston index.



           22          A.   Yes.



           23          Q.   Was that the last status update to the



           24   dock owners on this case?



           25          A.   There were two of them only a couple of
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            1   weeks apart.  I think the one -- the one where I



            2   actually said the case has been filed, that was the



            3   last one directly about the case.  I may have



            4   sent -- I sent out a letter or two after that about



            5   an assessment, but that was the last one about the



            6   lawsuit, yes.



            7          Q.   I think it was this one which was



            8   Exhibit 114, MC-1672.



            9          A.   Yeah.  Our complaint was filed, blah,



           10   blah, blah, yes.



           11          Q.   And is there a plan by the board to



           12   send a subsequent update?  Is there a timeline on



           13   any updates y'all plan to send to the owners as a



           14   whole?



           15          A.   Well, I mean, since I've been president



           16   I've sent out a couple of letters per year as



           17   necessary.



           18          Q.   Okay.



           19          A.   No particular schedule, I guess.  When



           20   something significant happens I'll send out an



           21   update.



           22               MR. MONTGOMERY:  I think that was it.



           23   Thank you very much.



           24               THE WITNESS:  All right.



           25               MR. BARR:  Anybody else?  No questions
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            1   here.



            2               MR. SESSOMS:  No questions.



            3               MR. O'KELLEY:  And y'all need to



            4   discuss whether you want to read and sign.



            5               MR. BARR:  He will read and sign.



            6               (The witness, after having been advised



            7   of his right to read and sign this transcript, does



            8   not waive that right.)



            9               (The deposition was concluded at



           10   3:55 PM.)
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