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STATE OF SOUTH CAROLINA 

COUNTY OF CHARLESTON 

Elizabeth Heatley, Neal B. McCann, Jr., 
David Neil Monk, Thomas V. Bessent, and 
Mariners Cay Marina Council of Co-Owners, 
Inc., 

Plaintiffs, 

vs. 

Mariners Cay Marina Condo, LLC and 
Mariners Cay Fuel Dock, LLC, George A. 
Farmer, Jr., and South Atlantic Bank, 

Defendants. 

) 
) 
) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 
THE NINTH JUDICIAL CIRCUIT 
CASE NO.: 2017-CP-10-3099 

NOTICE OF FILING 

Please take notice that the Defendants hereby file the following: 

1. The Defendants’ Trial Exhibits 1-9.

Respectfully submitted, 

BUIST BYARS & TAYLOR, LLC 

/s/ G. Hamlin O’Kelley,III 
G. Hamlin O’Kelley, III,
SC Bar No. 15491
652 Coleman Blvd., Suite 200
Mt. Pleasant, SC 29464
T: (843) 856-4488
F:  (843) 856-0613
Hamlin.okelley@buistbyars.com
Attorney for Defendants Mariners Cay Marina
Condo, LLC, and Mariners Cay Fuel Dock, LLC and
South Atlantic Bank
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LUZURIAGA MIMS, LLP 

By: /s/Kevin W. Mims 
Kevin W. Mims, Esq.  
SC Bar No. 69418 
Whidbee S. Perrin, Esq. 
SC Bar No. 100396 
50 Immigration St, Suite 200 
Charleston, SC  29403 
(843) 410-4713
kmims@lmlawllp.com
wperrin@lmlawllp.com
Attorneys for the Defendants Mariners Cay Marina
Condo, LLC and George A. Farmer, Jr.

March 25, 2022 
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STATE OF SOUTH CAROLINA 

COUNTY OF CHARLESTON 

Elizabeth Heatley, Neal B. McCann, Jr., 
David Neil Monk, Thomas V. Bessent, and 
Mariners Cay Marina Council of Co-Owners, 
Inc., 

Plaintiffs, 

vs. 

Mariners Cay Marina Condo, LLC and 
Mariners Cay Fuel Dock, LLC, George A. 
Farmer, Jr., and South Atlantic Bank, 

Defendants. 

) 
) 
) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 
THE NINTH JUDICIAL CIRCUIT 
CASE NO.: 2017-CP-10-3099 

NOTICE OF FILING 

Please take notice that the Defendants hereby file the following: 

1. The Defendants’ Trial Exhibits 33-34 and 47-48.

Respectfully submitted, 

BUIST BYARS & TAYLOR, LLC 

/s/ G. Hamlin O’Kelley,III 
G. Hamlin O’Kelley, III,
SC Bar No. 15491
652 Coleman Blvd., Suite 200
Mt. Pleasant, SC 29464
T: (843) 856-4488
F:  (843) 856-0613
Hamlin.okelley@buistbyars.com
Attorney for Defendants Mariners Cay Marina
Condo, LLC, and Mariners Cay Fuel Dock, LLC and
South Atlantic Bank
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LUZURIAGA MIMS, LLP 
 
By: /s/Kevin W. Mims 
Kevin W. Mims, Esq.  
SC Bar No. 69418 
Whidbee S. Perrin, Esq. 
SC Bar No. 100396 
50 Immigration St, Suite 200 
Charleston, SC  29403 
(843) 410-4713 
kmims@lmlawllp.com 
wperrin@lmlawllp.com 
Attorneys for the Defendants Mariners Cay Marina 
Condo, LLC and George A. Farmer, Jr. 

March 25, 2022 
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STATE OF SOUTH CAROLINA 

COUNTY OF CHARLESTON 

Elizabeth Heatley, Neal B. McCann, Jr., 
David Neil Monk, Thomas V. Bessent, and 
Mariners Cay Marina Council of Co-Owners, 
Inc., 

Plaintiffs, 

vs. 

Mariners Cay Marina Condo, LLC and 
Mariners Cay Fuel Dock, LLC, George A. 
Farmer, Jr., and South Atlantic Bank, 

Defendants. 

) 
) 
) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 
THE NINTH JUDICIAL CIRCUIT 
CASE NO.: 2017-CP-10-3099 

NOTICE OF FILING 

Please take notice that the Defendants hereby file the following: 

1. The Defendants’ Trial Exhibits 61 and 64.

Respectfully submitted, 

BUIST BYARS & TAYLOR, LLC 

/s/ G. Hamlin O’Kelley,III 
G. Hamlin O’Kelley, III,
SC Bar No. 15491
652 Coleman Blvd., Suite 200
Mt. Pleasant, SC 29464
T: (843) 856-4488
F:  (843) 856-0613
Hamlin.okelley@buistbyars.com
Attorney for Defendants Mariners Cay Marina
Condo, LLC, and Mariners Cay Fuel Dock, LLC and
South Atlantic Bank
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By: /s/Kevin W. Mims 
Kevin W. Mims, Esq.  
SC Bar No. 69418 
Whidbee S. Perrin, Esq. 
SC Bar No. 100396 
50 Immigration St, Suite 200 
Charleston, SC  29403 
(843) 410-4713 
kmims@lmlawllp.com 
wperrin@lmlawllp.com 
Attorneys for the Defendants Mariners Cay Marina 
Condo, LLC and George A. Farmer, Jr. 

March 25, 2022 
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STATE OF SOUTH CAROLINA 

COUNTY OF CHARLESTON 

Elizabeth Heatley, Neal B. McCann, Jr., 
David Neil Monk, Thomas V. Bessent, and 
Mariners Cay Marina Council of Co-Owners, 
Inc., 

Plaintiffs, 

vs. 

Mariners Cay Marina Condo, LLC and 
Mariners Cay Fuel Dock, LLC, George A. 
Farmer, Jr., and South Atlantic Bank, 

Defendants. 

) 
) 
) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 
THE NINTH JUDICIAL CIRCUIT 
CASE NO.: 2017-CP-10-3099 

NOTICE OF FILING 

Please take notice that the Defendants hereby file the following: 

1. The Defendants’ Trial Exhibits 65-72.

Respectfully submitted, 

BUIST BYARS & TAYLOR, LLC 

/s/ G. Hamlin O’Kelley,III 
G. Hamlin O’Kelley, III,
SC Bar No. 15491
652 Coleman Blvd., Suite 200
Mt. Pleasant, SC 29464
T: (843) 856-4488
F:  (843) 856-0613
Hamlin.okelley@buistbyars.com
Attorney for Defendants Mariners Cay Marina
Condo, LLC, and Mariners Cay Fuel Dock, LLC and
South Atlantic Bank
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By: /s/Kevin W. Mims 
Kevin W. Mims, Esq.  
SC Bar No. 69418 
Whidbee S. Perrin, Esq. 
SC Bar No. 100396 
50 Immigration St, Suite 200 
Charleston, SC  29403 
(843) 410-4713 
kmims@lmlawllp.com 
wperrin@lmlawllp.com 
Attorneys for the Defendants Mariners Cay Marina 
Condo, LLC and George A. Farmer, Jr. 
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VIA OVERNIGHT DELIVERY 
The Honorable Jenny Abbott Kitchings 
South Carolina Court of Appeals 
1220 Senate Street 
Columbia, SC 29211 

October 18, 2022 

652 Coleman Blvd., Suite 200 
Mount Pleasant, SC 29464 
Direct Dial 843.284.1408 

Main 843.856.4488 

G. Hamlin O'Kelley, m
Attorney At Law 

Hamlin.okelley@buistbyars.com 

RBCBIVBD 
OCT 19 2022 

SC Court of Appeals

RE: Elizabeth Heatley v Mariners Cay Marina Condo, LLC et al., 

CIA No.: 2017-CP-10-3099 Client File No.: 1219.0019 

Dear Ms. Kitchings: 

Enclosed please find an original and one (1) copy of the following in the above-referenced 

matter: 

1. Notice of Appeal with attached Orders of the Honorable Mikell R. Scarborough.
2. Proof of Service; and
3. Our firm's check in the amount of $250.00 for the filing fee.

Please file the original and return the filed-stamped copies to me in the enclosed envelope. By 

copy of this letter, I am serving same upon The Honorable Mikell R. Scarborough, Master in 

Equity for Charleston County, The Honorable Julie Armstrong, Clerk of Court for Charleston 

County, and opposing counsel, Capers G. Barr, III, Esquire and David C. Cleveland, Esq. 

Should you have any questions, please feel free to contact me. With kindest regards, I remain 

Yours very truly, , 

G. Hamlin O'Kelley, III
GHOIII/atd 
Enclosures 
Cc: Capers G. Barr, III, Esq. 

David C. Cleveland, Esq 
Kevin W. Mims, Esq. 
Whidbee S. Perrin, Esq. 
The Honorable Mikell R. Scarborough 
The Honorable Julie Armstrong (Via SC E Filing Portal) 
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THE ST ATE OF SOUTH CAROLINA 
In The Court of Appeals 

APPEAL FROM CHARLESTON COUNTY 
Court of Common Pleas 

The Honorable Mikell R. Scarborough 

Case No. 2017-CP-10-03099 

l�ftcnYVBJ:)
OCT 19 2022 

SC Court of Appe� 

Elizabeth Heatley, Neal B. McCann, Jr., David Neil Monk, Thomas V. 
Bessent, and Mariners Cay Marina Council of Co-Owners, Inc., ............... Respondents, 

V. 

Mariners Cay Marina Condo, LLC and Mariners Cay Fuel Dock, LLC, George A. 
Farmer, Jr., and, are the ................................... · ................................ Appellants. 

NOTICE OF APPEAL 

Mariners Cay Marina Condo, LLC, Mariners Cay Fuel Dock, LLC, and George A. 
Farmer, Jr appeal the Orders of The Honorable Mikell R. Scarborough, copies of which 
are attached hereto, dated May 16, 2022 and September 22, 2022, which the Appellants 
received written notice of on September 22, 2022. 

Mt. Pleasant, South Carolina 
October 19, 2022 

{ 0 I 999320. DOCX 2) 

G. Hamlin O'Kelley, I
SC Bar No. 15491
652 Coleman Blvd., Suite 200
Mt. Pleasant, SC 29464
T: (843) 856-4488
F: (843) 856-0613
Harnlin.okelley@buistbyars.com
Attorney for Defendants Mariners Cay
Marina Condo, LLC, and Mariners Cay Fuel
Dock, LLC and South Atlantic Bank
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SC Bar o. 69418 
Whidbee S. Perrin, Esq. 
SC Bar No. 100396 
50 Immigration St, Suite 200 
Charleston, SC 29403 
(843) 410-4713
kmims@lmlawllp.com
wperrin@lmlawllp.com
Attorneys for the Defendants Mariners Cay
Marina Condo, LLC and George A. Farmer,
Jr.

Attorneys for the Appellants 
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 
) NINTH JUDICIAL CIRCUIT 

COUNTY OF CHARLESTON 

Elizabeth Heatley, Neal B. McCann, 
Jr., David Neil Monk, Thomas V. 
Bessent, and Mariner's Cay Marina 
Council of Co-Owners, Inc. 

Plaintiffs, 

vs. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Mariner's Cay Marina Condo, LLC ) 
and Mariner's Cay Fuel Dock, LLC, ) 

CASE NO.: 2017-CP-10-3099 

ORDER 

GRANTING DECLARATORY 

RELIEF 

RBCBIVB)) 
_____ _,George A. Fanner,_k,_,,�a=n=d�S�o�u=th� __ ),_ _____ _ 

OCT 19 2022
-­

SC Court of Appeals 

Atlantic Bank ) 
Defendants ) 

____________

) 

This case was tried before me on March 22 and 23, 2022. Plaintiffs appeared with their 

attorneys, Capers G. Barr, III and Capers G. Barr, IV of the firm Barr, Unger & McIntosh, LLC; 

and Tyler E. Cloud of the firm Clawson and Staubes also made his appearance. Defendants 

appeared with their attorneys G. Hamlin O'Kelley, III of the firm Buist, Byars and Taylor and 

Whidbee S. Penin of the firm Luzuriaga Mims, LLP. 

Based upon the testimony of the witnesses, the deposition designations, the exhibits 

offered in evidence, the briefings of counsel and their arguments, I make the following findings 

of fact and reach the following conclusions of law: 

INTRODUCTION. 

Plaintiffs in this case seek declaratory relief under the South Carolina Uniform Declaratory 

Judgments Act, Sections 15-53-10 et seq, of the Code of Laws of South Carolina, to confirm and 

restore their title interests in certain common elements of a horizontal property regime, Mariner's 

Cay Marina. Plaintiffs allege that the Declarant under the Master Deed creating the regime 
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wrongfully converted common elements to individual units after Plaintiffs had acquired vested 

title interests in those common elements. The Defendant LLC's are the purported purchasers of 

the disputed property. Defendants contend that they hold good title as bona fide purchasers for 

value without notice; and that in any event Plaintiffs' claims are barred by the doctrine of judicial 

estoppel. 

The case evokes an observation made by the Florida Court of Appeals in an often-cited 

opinion: "Condominium unit owners comprise a little democratic sub society of necessity more 

restrictive as it pertains to use of condominium property than may be existent outside the 

condominium organization." (Hidden Harbor Estates, Inc vs Norman, 309 So.2d 180, [Ct.App. 

Fla. 1975].) 

PROCEDURAL IDSTORY 

The original plaintiffs in this case are owners of boatslip units in the Mariner's Cay Marina 

Horizontal Prope1ty Regime. They filed their summons and complaint on June 16, 2017 seeking 

declaratory relief, and also seeking monetary damages for the alleged t01tious acts of the individual 

Defendant Farmer. An amended summons and complaint was filed July 21, 2017. 

Plaintiffs' original complaint sought class action ce1tification, inasmuch as the lawsuit 

sought relief on behalf of all 88 boatslip unit owners at Mariner's Cay Marina. By order dated 

June 12, 2019 the circuit comt denied class certification. 

On June 6, 2020 Plaintiffs filed their fourth amended complaint wherein the four individual 

Plaintiffs named in the above caption seek declaratory judgment from this Court in their own 

rights, and also in the interests of all similarly situated boat slip owners. The Defendants timely 

filed their answer, counterclaim, and third party complaint. (The third party complaint has since 

been voluntarily dismissed.) 
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On December 14, 2020 the circuit court referred the declaratory relief issues to this Court 

for final adjudication, reserving to the circuit court, however, the claims between the parties for 

damages. 

FINDINGS OF FACT 

The Mariner's Cay Marina (the "Marina") is located on the north shore of the Folly River 

in Charleston County. The Marina consists of 90 boat slips and their associated docks, walkways 

and piers, a boat landing, and a building referred to in this case, and in recorded documents, as the 

"Ship's Store Building". 

The Marina was constructed on an alienable easement in perpetuity created under the 

Master Deed for Mariner's Cay Racquet and Yacht Club, recorded May 12, 1982. After the Marina 

was constructed in the 1980s, it leased out 88 of the 90 boat slips to private owners. The two 

remaining boat slips were used as fuel docks for boat refueling, and are also the location of a waste 

water pump-out station for the purpose of removing waste water from boats, by pumping into a 

public sanitary disposal system, as required by the Marina's permit from the Office of Coastal 

Resource Management ("OCRM"). 

Whereas the docks, walkways and piers of the marina are constructed on pilings in the 

waters of the F oily River, the Ship's Store Building is constructed on pilings in the marsh and high 

ground adjacent to the docks, walkways and piers. The Ship's Store Building is an elevated, frame 

two story structure. At ground level below the building, in addition to storage space, is located the 

pump that drives the wastewater disposal system. Also located on the high ground adjacent to the 

Ship's Store Building is an underground storage tank for the storage of boat fuel. In the elevated, 

first floor level of the building there are two restrooms, one designated for men and the other for 
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women. The men's restroom contains a toilet, a urinal, a sink, and a shower; and the women's 

restroom contains two toilets, a sink, and a shower; as required by the Marina's permit from OCRM 

Marina operations in South Carolina are regulated and permitted by the office of Coastal 

Resources Management (hereinafter "OCRM"), a division of the state Department of Health and 

Environmental Control (DHEC). OCRM regulations require, for the issuance of a permit for 

marinas of the size involved in this case, separate men's and women's bathrooms with at least the 

toilet, urinal and sink components of those provided by Mariner's Cay. OCRM regulations also 

require that a marina provide wastewater pump-out capabilities such as those provided at Mariner's 

Cay. Thus, the restrooms and the wastewater pump-out system at Mariner's Cay Marina are 

conditions required for the issuance and continuance of the Marina's operating permit. 

OCRM regulations also require that "an experienced operator" be present and in charge of 

the Marina and its operation. From the time of its construction in the 1980s until 2016, when the 

issues in this case came to a head, that operator known as the Dockmaster at Mariner's Cay Marina 

occupied and controlled the Ship's Store Building; where he maintained his office and kept and 

stored books and records required by OCRM regulations to be kept on the premises; and where he 

utilized a VHF radio to regularly communicate with boat operators. Also stored on the first floor 

level, or under the Ship's Store, were booms, absorbent pads and other emergency equipment 

required by the OCRM permit to be kept in the case of emergencies relating to fuel spills. 

The Ship's Store Building, on its first-floor level, also included, from time to time, retail 

sales of marine supplies, bait, fishing tackle and food stuffs; although retail use apparently 

discontinued sometime around 2010. 
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I. Creation of the Horizontal Property Regime; the 2006 Master Deed

In 2006 the then-operator of Mariner's Cay Marina renovated the Marina and reorganized 

the property to form a horizontal property regime ("HPR") under the South Carolina Horizontal 

Property Act, Sections 27-31-10, et seq, of the South Carolina Code of Laws. A Master Deed was 

recorded May 18, 2006 (the "2006 Master Deed") wherein 8 8 of the 90 boat slips were designated 

as "units" (the equivalent of "apartments" in a residential HPR), capable of individual ownership, 

as described in the 2006 Master Deed, Article VI. 1 The Common Elements of the HPR, described 

in Master Deed Article VII (e) included the Ship's Store Building, the first floor of which was 

designated Commercial Unit-IA and the second floor designated as Commercial Unit-lB. The 

two fuel docks were designated as a Common Element known as Commercial Unit 2. The required, 

separate men's and women's restroom facilities, are located on the first floor of the Ship's Store 

Building, Commercial Unit 1-A. 

Consistent with the Horizontal Property Act, Alticle X Section 10 .I of the 2006 Master 

Deed provides that, subject to the Master Deed and By-Laws, a co-owner of a boat slip unit shall 

also have "an undivided ownership interest according to the Unit's percentage interest in the 

Common Elements ... " 

The 2006 Master Deed also provides, in Alticle XII Section 16.1, "Amendments," 

subsection (b) that for as long as the Declarant has the right to appoint and remove directors of the 

Council of Co-Owners as provided in the Master Deed, the Declarant may unilaterally amend the 

Master Deed for any purpose, but with the proviso: "However, any such amendment shall not 

adversely affect the title to any unit unless the owner shall consent in writing." (emphasis added). 

1 These units are often referred to as "dockominiums." 
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Under the 2006 Master Deed, the Declarant reserved the right to appoint and remove 

directors, pursuant to Article XII, Section 12.3, until either 18 months passed or the sale of 90% 

of the units, whichever occurred first. 

Between the recording date of the 2006 Master Deed on May 18, 2006, and March 19, 

2007, a total of thirty-nine boat slips were sold. During that same period between May 18, 2006 

and March 19, 2007, the individual Plaintiffs in this case each acquired their title interests to their 

boat slips, "together with an undivided interest in the appurtenant common elements", as follows: 

Elizabeth Heatley, boat slip unit D-08 on August 15, 2006; Neal B. McCann, boat slip unit B-17 

on March 6, 2007; David Neil Monk, boat slip unit B-17 on March 12, 2007; and Thomas V. 

Bessent, boat slip unit D-1 on August 18, 2006. 

The 2007 Amended Master Deed 

On March 19, 2007, the Declarant unilaterally signed and recorded an amended Master 

Deed. (The "2007 Master Deed"). The 2007 Master Deed was recorded without notice to, or the 

vote of, any of the then thirty-nine boat slip unit owners, including the Plaintiffs, who had 

purchased boat slip units under the 2006 Master Deed. (emphasis supplied). 

However, notwithstanding the proviso of Article XII, Section 16.1 of the 2006 Master 

Deed, and unknown to the Plaintiffs until later, the 2007 Master Deed divided, separated, and 

reallocated the Common Elements of the Horizontal Property Regime, by converting the two 

commercial units CUl-A and CUl-B, comprising the Ship's Store Building, from Common 

Elements to individual units; and also by likewise converting the two fuel dock boat slips, unit 

CU-2 into individual units, capable of being privately owned. 

Thereafter, the two Fuel Docks and the Ship's Store Building were conveyed by the 

declarant and subjected to mortgages. However, the testimony at trial was that no individual 
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Plaintiff was aware of the Master Deed's purported conversion of the common elements to 

individual units. Moreover, the individual Plaintiffs testified that nothing was changed, "on the 

ground." The fuel docks remained open for use by all boat operators for wastewater pump-out, 

and at least for a time they provided refueling services. The Dockmaster continued to occupy and 

to control the Ship's Store Building as his office where files and equipment were stored, and from 

which he continued to communicate with boat operators via VHF radio. 

The Ship's Store Building and decks continued to be a focal point for social activities by 

boat holders, and regular meetings of the Council of Co-Owners and its Board of Directors 

continued to be held there. 

The individual Plaintiffs in this case learned over time, and to different extents, that the 

2006 Master Deed had been amended by the 2007 Master Deed. Because conditions on the ground 

remained unchanged from 2007 until 2016, none of them appeared to appreciate or understand that 

the Common Elements to which they held undivided title interests had been alienated, contrary to 

those title interests, until they were displaced in or about October of 2016, as hereafter discussed. 

An action was filed in this court on February 12, 2013 by First South Bank against Tiger 

River Capital, LLC and others, seeking the foreclosure of mortgages on the commercial units of 

the Ship's Store (CU 1-A and 1-B) and on the fuel docks (designated as units C-21 and C-22). 

None of the individual Plaintiffs in this case were named patties to the foreclosure. Plaintiff 

Mariner's Cay Marina Council of Co-Owners was named as a party, because of two liens it had 

filed against the property in July of 2010, as a result of past due assessments. 

On March 16, 2015 this court filed its order of judgment and foreclosure, directing that the 

properties be sold. By deed recorded October 14, 2015 this court conveyed the properties here at 

issue to Emerald P01tfolio, LLC; which were thereafter quit-claimed to Emerald McDonough Road 
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STATE OF SOUTH CAROLINA )


)
Alben D. Neighbors and Dan G. Nekola, )
on behalf of themselves and others )


similarly situated, and Mariner's Cay )
Marina Council of Co-Owners, Inc., )


Plaintiffs, )
)


v. )
)


Mariners Cay Marina Condo, LLC, )
Mariners Cay Fuel Dock, LLC, George A. )
Farmer, and South Atlantic Bank, )


)
Defendants. )


)
Mariners Cay Marina Condo, LLC and )
Mariners Cay Fuel Dock, LLC, )


Third-Party Plaintiffs, )
)


v. )
)


Emerald McDonoughRoad Holdings, )
LLC, )


Third-Party Defendant. )


TO: CAPERS G. BARR, ? ESQ.
DAVID C. CLEVELAND, ESQ.


YOU WILL PLEASE TAKE NOTICE that the undersigned attorney for the Defendants,


Mariners Cay Marina Condo, LLC, Mariners Cay Fuel Dock, LLC, George A. Farmer and South


Atlantic Bank and Third Party Plaintiffs Mariners Cay Marina Condo, LLC and Mariners Cay


Fuel Dock, LLC, will take the oral deposition of the Plaintiff Mariner's Cay Marina Council of


Co-Owners, Inc., by and through that person designated to testify regarding the knowledge of


Mariner's Cay Marina Council of Co-Owners, Inc., regarding those the subjects listed in Exhibit


EXHlBIT


{01126886.DOCX}







A, attached hereto. The deponent(s) is hereby instructed pursuant to Rule 30(b)(6) of the South


Carolina Rules of Civil Procedure, to designate and arrange for the appearance of its authorized


representative(s) who is most knowledgeable to testify regarding the subject areas in Exhibit A.


The deponent(s) is also requested to bring to the deposition any and all documents in its


possessionrelated to the subject areas described in Exhibit A and is further hereby notified that it


may be questioned about any and all documents in their file, as well as documents received


through discovery to date. The deposition will be taken pursuant to


Carolina Rules of Civil Procedure before a Notary Public or some other officer authorized by


law to take depositions.


The deposition will commence at 10:00 a.m. on Friday, June 15, 2018, at the office of


Clawson and Staubes, LLC, 126 Seven Farms Drive, Suite 200, Charleston, South Carolina,


29464, and continue from day to day until satisfied.


You are invited to attend and take such part as is fit and proper.







By: /
Kevin W. Mims, SC Bar No. 69 8


50 Immigration St, Suite 200


kmims@1mlawllp.com


wperrin@lmlawllp.com


Attorneysfor the Defendants Mariners Cay
Marina Condo, LLC and GeorgeA. Farmer and


By
G. Ha in O'Kelley, III, SC Bar 491
652 Coleman Blvd., Suite 200


Hamlin.okelley@buistbyars.com


Attorneysfor the Defendant/Third-Party Plaintiffs
Mariners Cay Marina Condo, LLC, Mariners Cay







I hereby certify that on June 7 , 2018, I mailed, postage prepaid, to counsel ofrecord
in this matter, as follows:


Capers G. Barr, IV Andrew W. Montgomery, Esq.
Barr, Unger & McIntosh, LLC Rogers Townsend & Thomas PC


1221 Main Street, 14th Floor (29210)


Attorneyfor the Plaintiffs
Attorneysfor the DefendantEmerald
McDonough Road Holdings, LLC


David C. Cleveland, Esq.


Attorneyfor the Plaintiffs


Amanda C. Taylor
Paralegal to G, Hamlin O'Kelley, III


{01126886.DOCX}4







1. Knowledge of the Defendants' offer to purchase Unit 1-A, the lower level of the Ship
Store, along with C-21 and C-22, and all associated tanks and pumps.


2. Knowledge of the restated Master Deed from the time of its recording to the present.


3. Knowledge of the Plaintiffs' attempts to purchase the Plaintiffs' property.


4. Knowledge of the Defendants' offer to purchase Unit 1-A, the lower level of the Ship
Store, along with C-21 and C-22, and all associated tanks and pumps.


5. Knowledge of meetings held by the Mariner's Cay Marina Council of Co-Owners,
including meeting on June 21, 2016, to discuss the potential sale of Unit 1-A by the
Defendants, and additional meetings of the Board's offer to purchase.


6. Knowledge of Mariner's Cay Marina Council of Co-Owners' attempt to purchase the
units and dock slips from the Defendants.


7. Knowledge of Mariner's Cay Marina Council of Co-Owners' admission that the
Defendants own the subject property that was not disputed until the commencement of
litigation.


8. Knowledge of repairs to subject property made by the Defendants which should have
been maintained by the Mariner's Cay Marina Council of Co-Owners along with restored
electrical power and water service to the docks.












Alben D. Neighbors and Dan G. Nekola, )
on behalfof themselves and others )
similarly situated, and Mariner's Cay )
Marina Council of Co-Owners3 Inc., )


)
Plaintiffs, )


)
v. )


)
Mariners Cay Marina Condo, LLC, )
Mariners Cay Fuel Dock, LLC, and
George A. Farmer )


)
Defendants. )


The undersigned, Thomas V. Bessent, being duly sworn deposes and says as follows:


1. I am the owner of Dock Unit D-01 in the Mariners Cay Marina Horizontal Propeity
Regime, and I am also a member ofthe Board ofDirectors ofthe Mariners CayMarina
Council ofCo-Owners, Inc. (the "Marina Council").


2. I acquired ownership of Dock Unit D-01 in August of2006.


Mariners Cay Marina Horizontal PropertyRegime, I leased this dock slip in the marina


3. Mariners Cay Marina contains ninety boat slips. A two story building on timber piles
is located on the high ground adjacent to the marina docks. This building is commonly


referred to as the Ship Store. The Ship Store is part of the Mariners Cay Marina


Horizontal Property Regime.


4. The Defendants Mariners Cay Condo, LLC and George A. Farmer, Jr. went into


possession of the Ship Store in or around May of 2016, and they are currently in


possession of the Ship Store.


EXHIBIT 1







5. The Ship Store houses the restrooms for the marina. These restroo1ns are required to


be provided for the users of the marina as a condition of the marina permit issued by


the South Carolina Department ofHealth and Environmental ControL


6. The marinapermit also requires that an experienced operatorbe in charge ofthe marina.
Accordingly, since the inception of the marina, a dockmaster (herein the


"Doc1anaster") has been employed, on site, to oversee the marina operations. The


Dockmaster is employed by the Marina Council.


7. The marina permit and applicable DHEC regulations require that adequate, working
wastewater pump-out facilities be provided at themarina. The pump for the wastewater


pumpout facility atMariner's Cay Marina is located on the ground floor space beneath


the Ship Store, which space is enclosed and is currently locked by the Defendants


Mariners Cay Marina Condo, LLC and George A. Farmer, Jr. The wastewater pump is


in inunediate need of service to clear an obstruction so that it will be operational. The


Defendants Mariners Cay Marina Condo, LLC and George A. Fanner, Jr. have refused


to permit the Marina Council to access the wastewater pump in order to service the


8. Since the DefendantMariners Cay MarinaCondo, LLC and George A. Farmer, Jr. went
into possession of the Ship Store, said Defendants have excluded the Marina Council


from accessing or otherwise utilizing the following:


a. The ground spacebeneath the Ship Store building, where the marina wastewater


pump is located. This space is enclosed by lattice and locked by said
Defendants;


b. The space located in the Ship Store formerly utilized by the Dockmaster as his


office and for housing the DocIanaster's VHF radio and antenna using for


communicating with boaters, file storage, the marina telephone and telephone
lines, a wifi router and booster for internet service for the users and owners of
the boat slips in the marina; and







c. The electrical control panel located in the Ship Store which houses the


electronic controls for the wastewater pump-out facility and the security gate
located on the gangwayleading to the marina docks. The electronic controls for


the security gate will be referred to herein as the "Dock Security System."


9. The Defendants Mariners Cay Marina Condo, LLC and George A. Farmer, Jr. have


also roped off and blocked access to the handicap ramp on the west side of the Ship


Store, which ramp provides handicapped persons the only means of access to the


marina restrooms located in the Ship Store.


10. During the week of July 10, 2017, I personally requested that the Defendant Farmer


permit the MarinaCouncil to access the Dock Security System located inthe Ship Store


in order to program additional key fobs, which are used to access the security gate on
the gangway leading to the marina docks. I have been informed that this programming


process takes only about five minutes.


11. On Friday, July 14, 2017, Mr. Farmer e-mailed me to say that he refused to grant such
access to the Dock Security System located in the Ship Store.


12. At approximately 8:00 a.m. on Monday, July 17, 2017, Mr. Farmer e-mailed me to say
that he had removed the Dock Security System from the electrical panel located in the
Ship Store and had placed the same on the steps outside of the Ship Store. After


observing the Dock Security System which Mr. Farmer removed from the Ship Store,


it appears that Mr. Farmer cut the electrical wires which connected the Dock Security


System to the electrical control panel located in the Ship Store.


13. As a result of Mr. Farmer'sremoval of the Dock Security System on July 17, 2017, the


security gate located on the gangway leading to the marina docks has been inoperable,


and the marina docks are without sufficient security protection. The Plaintiffs will
suffer irreparable harm ifthey are notpermitted to re-install the Dock Security System


in the Ship Store and thereby restore the gate security system for the marina docks. The







Plaintiffs will also suffer irreparable harm if they are not permitted access to the


electrical control panel located in the Ship Store in order to repair and maintain the
Dock Security System as needed and in order to turn off the power to the wastewater


pump-out facility so that the wastewater pump can be safely serviced.


14. The Defendants Mariners Cay Fuel Dock, LLC and Mr. Farmer are currently in


possession ofboat slips C-21 and C-22, which are the commercial Fuel Docks for the
marina. (herein the "Fuel Docks").


15. The wastewater pump-out facility at Mariner's Cay can only be utilized while a boat is
temporarily moored at the Fuel Docks. The DefendantsMariner's Cay Fuel Dock, LLC
and Mr. Farmerhave regularlymoored aboat at the Fuel Docks which prohibits boaters
from using the wastewater pump-out facility. The Marina Council has repeatedly
requested that said Defendants Fuel Docks, but the
Defendants have ignored those requests.


16. The marina permit is in jeopardy of being revoked if the Defendants continue to
obstruct the use of the wastewater pump-out facility. Therefore, the Plaintiffs will
suffer irreparable harm if the Defendants are not enjoined from mooring any boats at
the Fuel Docks or otherwise obstructing the use of the sewage pump-out facility.


17. The Plaintiffs will suffer irreparable harm unless this Court issues an Order:
a. Prohibiting the Defendants from denying the Marina Council access to the


electrical control panel located in the Ship Store because without such access
the Marina Council is unable to control or service the Dock Security System


which could result in unauthorizedpersons being on the docks thereby leading
to theft and vandalism; and the Marina Council is unable to service the
wastewater pump-out facility which will jeopardize the marinapermit;


b. Prohibiting the Defendants from denying the Marina Council access to the
ground floor space beneath the Ship Store because without such access the







MarinaCouncil is unable to service the wastewater pump which willjeopardize
the marina permit;


c. Prohibiting the Defendants from obstructing access to the handicap ramp on the
west side of the Ship Store because obstructing access to this ramp could lead
to legal claims being made against the Marina Council by handicapped persons
who are unable to access the marina restrooms. I am informed and believe that
obstructing handicap access to the marina restrooms could also jeopardize the
marina permit; and


d. Prohibiting the Defendants from obstructing access to wastewater pump-out
facility located at the Fuel Docks because the Defendants' continued
obstruction of this facility constitutes a violation of the marina permit and
applicable DHEC regulations which will jeopardize the marina permit.


FURTHER AFFIANT SAYETH NOT.


THOMAS V. BESSENT


Sworn to before me this 31 day ofAugust, 2017.


(L.S.)


Notary Public for South Carolina
My Commission Expires: h W7







STATE OF SOUTH CAROLINA )
)


COUNTY OF CHARLESTON )


Alben D. Neighbors and Dan G. Nekola, )
on behalfof themselves and others )
similarly situated, and Mariner's Cay )
Marina Council ofCo-Owners, Inc., )


)
Plaintiffs, )


)
v. )


)
Mariners Cay Marina Condo, LLC )
Mariners Cay Fuel Dock, LLC, and )
George A. Farmer, )


)
Defendants. )


)


Ihereby certify that I have served a copy ofthe Plaintiff's Motion for TemporaryInjunction and Affidavit ofThomas V. Bessent on G. Hamlin O'Kelley, ?, Esquire, attorney forthe Defendants Mariners Cay Marina Condo, LLC and Mariners Cay Fuel Dock, LLC andRobert G. Jones, Esquire, attorney for the Defendant George A. Farmer, Jr., byplacing a copy ofsame in the United States mail with sufficientpostage attached thereto and addressed as followson the date indicated below:


G. HamlinO'Kelley, m, Esquire
Buist Byars & Taylor, LLC
652 Coleman Blyd., Ste. 200
Mt. Pleasant, SC 29464


Robert G. Jones, Esquire
Qualey Law Firm
23 Broad Street
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From: Roger Camp <recamp2009@gmail.com>
Sent: Monday, November 07, 2016 10:55 PM
To: Tom Bessent; Ron McGuire; David Nauheim; Jeffrey Heatley
Subject: Marina 2002 and 2007 Documents
Attachments: 1 Marked Up version Marina and MCYC Agreement 2 2007.pdf


All,
Per our discussion this evening, attached is a marked up copy of the agreements we discussed.


Should you find a difference or contrary statement to what we discussed let me know so we and our legal
counsel are on the same page.


This is on Page 5 of the 2002 Agreement.


It is recognized by the ASSOCIATION that under the temis of the Master Deed by


Deed is recorded in Book J128 at Page 300, as amended, the MAluNA was ereated to


business in connection with its operation as a MARINA in the Charleston, South Carolina
area, and that subject to the statutory and common laws and regulations of the jurisdiction
in which it conducts Its business, and the Rules refbored to in Paragraph V hemin, and except


We look forward to working with you.


Roger Camp


EXHIBIT







THIS CLARIFICATION AGREEMENT (the "Agreement") is made and entered
into effective as of the 1st day of (the "Effective Date") by Marina at
Mariners Cay, LLC, a South Carolina limited liability company ("Marina at Mariners
Cay"); Mariners Cay Marina Council of Co-Owners, Inc., a South Carolina non-profit
corporation ("Marina Council"); and Mariners Cay Racquet & Yacht Club Homeowners
Association, Inc., a South Carolina non-profit corporation ("Homeowners Association").
Marina at Mariners Cay, Marina Council and Homeowners Association are sometimes
jointly referred to as the "parties", or separately referred to as a "party".


the owner of all Mariners Cay marina facilities ("Marina"), entered into an
Agreement (the "2002 Agreement') which was intended to W .."certaindisputes (which) have previously existed between the Marina as a commercial business
and independent commercial marina and the (Homeowners) Association...." The 2002
Agreement covers issues such as M and


s, signs, and .


Paragraph X of the 2007 Agreement provides that "the arties hereto a ree to the
matters set forth herein for themselves and that their and and


are to be by all the term and conditions of this
Agreement." Concurrently with the execution of the 2002 Agreement, Homeowners
Association conve ed to Mariner's Cay Marina, inc., its successors and assigns,
another "for the purpose of ingress and egress
and the installation of utility services for the marina at Mariners Cay..." (the
"Easement"). The 2002 Agreement and the Easement were recorded in the RMC Office
for Charleston, County, South Carolina, at Book Y-402, page 129 and Book Y-402,
page 125, respectively.


2. By Assignment of Agreement dated June 23, 2003, recorded in the RMC
Office for Charleston, County, South Carolina, at Book W-461, pages 073 et seq.,
Mariner's Cay Marina, Inc. assigned its interest in the 2002 Agreement to MC Marina,
LLC, a successor owner of Mariners Cay Marina, subject to the 2002 Agreement and


for Charleston, County, South Carolina, at Book C-573, a es 222 et s ., MC Marina,
LLC ("Suncoast"),
subject to the 2002 Agreement and the Easement.


Charleston 284504 I







4. By Title to Real Estate dated May 11, 2006, recorded on May 18, 2006 in the
RMC Office for Charleston, County, South Carolina, åt Book V-583, pages 508 et seq.,
Suncoast conveyed the Marina to Marina at Mariners Cay, subject to the 2002


Agreement and the Easement.


5. By Master Deed for Mariners Cay Marina Horizontal Property Regime, for


which Marina Council constitutes the official legal entity, recorded on May 18, 2006 in


the RMC Office for Charleston, County, South Carolina, at Book V-583, pages 584 et
seq., Marina at Mariners Cay subjected the Marina to a of
ownership, subject to the 2002 Agreement and the Essement.


FOR AND IN CONSIDERATION of the Recitals set forth above and the promises
and conditions contained in this Agreement, the receipt and adequacy of which are


acknowledged, the parties agree as follows:


1. 2002 Agreementand Easement Acknowledged
The terms of the 2002 Agreement and Easement are acknowledged and ratified


by the parties and shall be interpreted as set forth below.


2. Fuel Storage Tanks
The fuel which are part of the Marina are currently


at Mariners Cay. Pursuant to the 2002 Agreement, Madna at Mariner's Cay, as the
current owner of the tanks, ; ainst an
dama s resulting from the presence or operation of the tanks duri the


Successor owners of the tanks shall have that same


3. Security Gates
The parties have no o ection to the maintenance of secu ates b the


Homeowners Association.
Agreement users and employees to the


The 2002 Agreement confirms in greater detail the right of
access for Marina owners, users and employees through the security gate in the same
manner as Homeowners Association members, including use of gate cards.


The 2002 Agreement specifies that M spaces are reserved for Marina
use and spaces are reserved for by the Marina and the
Homeowners Association.







5. On Pe nt of Sa nues to Homeowners agggligion
s for


and replacement of and and includes the following


"Marina will pay to the (Homeowners) Association each month (i) the sum


of $250.00, plus (ii) one percent (1%) of the gross revenue of the Marina
business operations for the previous month, defined as income from any


This provision requires that one percent f the of Ship's Store
AER and shall be paid to the Homeowners Association, but
such provision does not require payment of one percent (1%) of revenues from the saie
of the Marina or condominium units. Notwithstanding, as a good will gesture, Marina at
Mariner's Cay one percent (1%) of the it


M from the M of Marina condominium boat slip units. Persons who
purchase condominium boat slip units from Marina at Mariner's Cay, and the
successors and assigns of such purchasers, shall not be required to pay any portion of
such sales revenues to the Homeowners Association. Did we get any revenue from


6. Marina Renovation Permits
this agreement?


not contest the validity of the Marina
renovation permits issued on July 6, 2006 by the Department of the Army Corps of
Engineers and issued on August 21, 2006 by the South Carolina Department of Health
and Environmental Control, Office of Ocean and Coastal Resource Management.


7. Necessary Documents and Actions.


The parties shall cooperate fully and execute all supplementary documents and
take all additional actions that may reasonably be necessary in order to implement the
terms of this Clarification Agreement.


8. Goveming Law


This Clarification Agreement shall be interpreted in accordance with the laws of


9. Counterparts.


This signature pages for this Agreement may be executed in one or more
counterparts which, when all are executed and combined, shall constitute a properly
executed and complete Agreement.
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This Agreement shaR tie recorded by Madna at Madner's Cay and the recording
infometion shaR be pnwided to each of the parties.


IN WITNESSWHEREOF, the reto hawexecuted this Agreement the


. . WITNESSES: AT M 'S CAY, LLC


worNESS
By· 4. Af¢v Mqrsds


A Member .
8 WAYagnofkan


CLUB HOMEOWNERS ASISOCIATION,


varweseqAvesnomnan
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STATE OF SOUTH CAROUNA ) ACKNOWLEDGMENT
COUNTY OF CHARLESTON ) .


The foregaing document War acknowledged before me this / day of
. 2007, by Marina at Mariner's Cay, LLC, by and tfvough Its mepdar,


Print Notary Name: 27tg(afA. feadg4 · f
Notary Public for South Carolina .


My Commission Empires: /X dre ef.. ag0/f


COUNTY OF CHARLESTON )


The fosegoing document was acknowledged .before
me this day of


/8/a . ·2007, by Mariners Cay Marina Council of Co-owners, Iqç ,. by 'ánd ; .


through its President, G. A:Mr /Vdern . m y"'"''- -. .


(SEAL)
__v .,...


Print NotasyN e: v?9/ardata4- f/trf4ttic '
.


Notesy PuMic forSouth Carolina .


My Commission Expinw /2 oSM?.


STATE OF SOUTH CAROLINA ) ACKNOWLEDGMENT
COUNTY0F CHARLESTON )


The going document was acknowledged before me this of .


. 44C . 2007; by Mariners
Association,lne..by through Its Pree .


Signature of N6tary


NotaryPublicforSouth Carol
My Commission Expires: / /


Cimienton2Ms04 . 5
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This Agreement is entered into between Mariner's Cay Racquet and Yacht ClubHomeowners
Association, Inc. (the "ASSOCIATION") and Mariner's Cay Marina, Inc. (the "MARINA") on the
date set forth below. Certain disputes havepreviously existed between theB4RINAas a commercial
business and independent commercial marina and the ASSOCIATION on behalf of the owners of
residential condominium units, and the parties recognize their intention to resolve and settle those
previous disputes as set forth herein.


a. There are currently parking spaces at Mariner's Cay Horizontal Property Regime in


these categories:


( 1.25 Spaces for
MC Residents


(- Are these with the Ship
TOTAI. 237 Store or the Docks?


An overall Sketch of Parking Area at Mariners Cay (prepared by George A.Z.
Johnson, Jr., Inc., SCRLS, on October 9, 2001) is attached to this Agreement .,
(Attachment A) indicating the location of the parking space categories as they have
been agreed to by the parties to hereafter be permanently located. The number of
parking spaces for Marina Spaces and Visitor Spaces as set forth on the Sketch


The ASSOCIATION designates to the u W & h nd MARINA
customers the current "boat storage" area across from the MARINA (a/k/a the.
garbage dumpster area) that includes seventeen (17) parking spaces, the six (6)
parking spaces in front of the Ship's Store, and the nine (9) parking spaces across
from the MARINA next to the lagoon side for a total of thirty-two (32) parking
spaces. These thirty-two (32) spaces will be clearly marked as "Marina".


The ASSOCIATION assigns to the MARINA all rights forM
from parking in the MARINA Spaces, to


c. At such time as th its present system of
maintaining Residential Boat Spaces, any of the twenty-four (24) spaces which


cated anddesignated W wíM
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d. The MARINA will control all of its customers so that they shall not park in any
parking spaces other than those designated Marina Spaces or Visitor Spaces.


e. All parking spaces, whether designated for Residential Unit Owners, Resident Boat
Spaces, MARINA Spaces, or Visitor Spaces, will hereafter continuously be clearly
marked by the ASSOCIATION for their intended use.


f. All existing and future trafflo flow and other signs of both the ASSOCIATION and
the MARINA shall clearly indicate that parking spaces indicated as " ?&


artiesacknowledgethatthelocationofthe underground fuel tank storage tanks.
the Ship's Store and the walkways owned by theMARINAencroaches to some extent upon
common property of the ASSOCIATION. In recognition of the practical difficulties
associated with the removal of this encroachment, the parties have simultaneously executed
a written ensement that allows for the continuance ofall encroaching items in their present
location by the ASSOCIATION so long as this Agreement is effective. In consideration of
thegranting ofsuch an easement by the ASSOCIATION, the MARINAagrees to Indemnify
and Hold Harmless the ASSOCIATION against any damages resulting or claimed to result
fiom the presence, use, operation or malfunction ofthe fuel storage tank location, the Ship's
Store or the walkwaysherein mentioned.
the MARINA to include the other as an additional insured under any liability insurance ..
policies to the extent that such arrangernent is practical and reasonable. The ASSOCIATION
and the MARINA recognize that such inclusions must be mutual, and will require the
approval of the insurance carriers involved. At such time as this intention is accomplished,
the ASSOCIATION and the MARINA will provide each other with appropriate


a. MARINA will pay to the ASSOCIATION per each month, (i) the sum of $250.00,
plus (ii) one percent (l%) ofthe gross revenue of the MARINA business operations
for the previous month. The payments to be made by the fifteenth (ISS) day ofeach
month for the previous month. The term"gross revenue" is defined as income from
any sources less sales tax. By March ld ofeach year, theMARINA will provide the
ASSOCIATION with an accountant's sales recap ofsales by the MARINA business


operations for the previous calendar year.


The payment of this sum is to reimburse the ASSOCIATION for use of those
common areas contemplated by the reservation of easements specified in Article X,
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Section 4, of the Master Deed recorded in Book J 128 at Page 300 in the records of
the RMC Office for Charleston County, South Carolina.


Any payment not made within seven (7) days of the end ofeach month will incur a


late charge of five percent (5%) of the amount due.


In the event ofa natural disaster, act of God, fire or similar catastrophic event which


results in areduction ofthe MARINA'S net income by more than thirty-three percent
(33%) when compared to the same period during the previous fiscal year, the


MARINA'S monthly contribution to the shared expenses, as provided in Paragraph


m a (ii), above, will be reduced proportionately for each such period. not to exceed
ten (10) months.


Notwithstanding this reduction in the contribution based on gross revenue, the


monthly obligation of $250.00, as provided in Paragraph III a (i), above, shall


It is the intention of the parties to recognize and provide for the potential that the
Marina, as a result ofsignificant destruction or interference with operations as a result
ornatural disaster, should not be required to contribute according to the pre-disaster
formula if income is suddenly and unexpectedly and significantly reduced as a result


ofcircumstances beyond its control.


The following example is intended to illustrate the intention of the parties, as


expressed above:


If a storm, flood, fire or similar "disaster" occurs on April 1, 2002, the
Marina's May 2002 contribution will be made in accord with the formula


applicable before the disaster. However, if the income for June 2002 is less


than sixty-six and six-tenths percent (66.6%) ofthe average monthly income
for the 12 months preceding the disaster, the Marina contribution for June
2002 will be reduced by the same percentage, with similar analysis for each
succeeding month, not to exceed ten months following April 1, 2002.


b. In addition to the sharing ofthe annual expenses as set forth above, the MARINA will
assist the ASSOCIATIONin the payment ofany special assessment levied against the
ASSOCIATION owners for the singular purpose of repairing or replacing the 4 Is this SS or Dock
roadways and parking areas of the Mariner's Cay Development in an amount equal Own erSto fourteen percent (14%) ofsuch special assessment. The MARINA will also share
in payment of fourteen percent (14%) ofan expense for the same singular purpose if
such is made from capital reserve funds of the ASSOCIATION.
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The parties agree that this Agreement shall be formally executed in recordable form


and will be recorded in theRegistrar of Deeds Office for Charleston County, South Carolina.


The MARINA has created a set ofRules (Attachment B) dated January 2, 2002, for


the conduct of MARINA customers while they are o? the property of the ASSOCIATION


and such Rules have been reviewed by and are acceptable to the ASSOCIATION. Any


amendments to these Rules must be executed iin writing by both parties.


Both parties represent that they have agreed to the design and dimensions of a sign
for the MARINA on the real property of the ASSOCIATION. The design and dimensions


of the sign are set forth on Attachment C hereto and shall not be amended except by the


written consent ofboth parties.


The Boat Ramp located immediately to the West of the marina building is hereafter ..
to be for the joint use ofMARINA customers and ASSOCIATION residents and any sign will
reflect the same. Any and all maintenance or repairs or replacement items to the Boat Ramp
will be equally shared by the parties upon their joint decision to make such.


MARINA customers and employees are to have unimpeded access through the
security gate ofthe ASSOCIATIONto come and go to the Marina. ASSOCIATION charges
for gate cards to be the same for MARINA customers as ASSOCIATION members.


0 It is understood by the parties that each will strive to keep the other informed of its


respective concerns and that each will communicate and cooperate with a goal ofpeaceful
coexistence.
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The parties hereto agree to the matters set forth herein for themselves and that their
successors and assigns and legal representatives are to be perpetually bound by all the terms


and conditions of this Agreement.


It is recognized by the ASSOCIATION that under the terms of the Master Deed by


which the horizontal property regime known as Mariner's Cay was created, which Master
Deed is recorded in Book J128 at Page 300, as amended, the MARINA was created to
coexist with the ASSOCIATION as a commercial entity, with a right to conduct commercial
business in connection with its operation as a MARINA in the Charleston, South Carolina
area, and that subject to the statutory and common laws and regulations ofthe jurisdiction
in which it conducts its business, and the Rules referred to in Paragraph V here and exce t


as otherwise stated herein the MARINA is free to conduct its business


The term ofthisAgreement is to beginon , du , 2002,
and shall continue for so long as the horizontal property regime k own as Mariner's Cay
created by the Master Deed recorded in Book J128 at Page 300, as amended, of the
Charleston County, South Carolina public records is in legal force and effect.


Any amendment to this Agreement shall be in writing, signed by both parties, and
recorded in the Registrar ofDeeds for Charleston County, South Carolina.


Dated this day of f?A /Z€ft , 2002.


W ss t :


Mariner's Cay Marina, Inc.


Witr 2 Its: t)in n A
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PERSONALLYappeared before me '85©"
(as Witness 1) who, upon being duly sworn, deposes and says that s/he saw the


within ttamed Mariner's Cay Racquotand Yacht Club Homeowners Association, Inc.


by E. E. Wilder, its President, sign, seal and as Its act and deed deliver the within
Agreement and that s/he with Barbara S. Nixon (as
Witness 2) witnessed the execution thereof.


) Signat ofWdness
1


Notary Public for South Caro Ina
My Commission Expires: / //
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PERSONALLY appeared before me Libby R. Jennings
(as Witness 1) who, upon being duly sworn, deposes and says that s/he saw the
within named Mariner's Cay Marina, Inc. by G. Gregg Smith, its VIce President, sign,
seal and as Its act and deed deliver the within Agreement and that s/he with _


March 18, 2002 )


) Signa of Itness 1
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Mariner's Cay Markta is locatedwithin a gated comnumity. While the marina &
not a member of the Mariner's Cay home owners ussociation, we do share parts of the


common area such as parking, green areas etc. In that light. all perwns having a vessel
ut the marina shall abide by the following rules while ining any of the shared common


1. Marina curtomers willpark In the urea assigned to them by the marinu staff
in the event that all marina assigned spaces are full, you may park in any spoee that•is
marked "Visitor". Ifyou park in any other space. your car will be su¼fect to be tuned'at


2. All garbage must he placed in the canprovided on the docks. In the event thbt
they are flled, >vu must take garbage to the dumpster. The dumpster is for househdd


garbage. You ure reqttlred to haul anwy (off the hfariner's Cuyproperty) all other items.


3. Household pets must conform to ary ordinances of the Town of Folly Beach.
Pets shouldhe on a leashwhen taken offthe docks at alltimes.


4. All per waste mut be picked up and discarded properly when yourpet is being


adked an the green area of the community. Failure to abide by this could re.?lt in
your being asked to vaccle the marina.


5. All customers will have to how proper gate cards for ingress and egress to the


6. Marina customers will be personally resjunsible for any and all damage that
you conse to the common area ofthe community. as well as to the marina.


7. Marina customers will he responsible for insuring that any guests of theN.r


abide by thoxa rules and will he heldforany monet?y damages that a guest may cause.


This is a legal document and can't be changed with written consent by the MAR1NA and
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GEORGE A.Z. JOHNSON, JR., INC." "' - imm SURVEYORS .
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?so FILED M*Cleo.s
MVI f 10 .0D2002 APR I I AM 8: 5 I


CH/GLd LY is AND
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FILED


0â-$5
2002 APR I I AM 8: 5 I


CHA, .. Y3 AND
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ALL that piece, parcel or lot of land, with the buildings,
improvements, and facilities thereon, situate and lying on the
North side of the Folly Ritter in Mariner's Cay Development shown
and designated as "ship store" on a plat entitled "Composite !


Drawing Mariner's Cay" made by Gifford, Nielson and Williams dated
June 2, 1983, and recorded June 3, 1983, in Plat Book AX, page 114


(Book U-131, page 114), RNC Office for Charleston County, South
Carolina..
Together with a perpetual. non-exclusive. common, and transferrable
commercial easement appendant and appurtenant to the aforesaid
property described as ."ship store" i pon and through all those
certain roads, ways, and parking areas between the aforesaid Ship
Store and Folly Road, all as will more fully sppear by reference to
the afo esaid plat of. G. N. W. and Article E and Exhibit F of the
Master eed for Mariner's cay Racquet and Yacht Club recorded in
Book J- 28, page 300, RMC Office for Charleston County. The said
easement shall be used by the Grantee, ·its successors and assigns,
and other persons having lawful use of said roads, ways, and
parking areas. said.easement shall commence.at the right of way of
Folly Road and terminate upon the property herein mortgaged. The
skid easement is essentially necessary.to the c_ommercial enjoyment
and use.of ·the premi·ses and is to run with the land.


AND ALSO a perpetual non-exclusive common,
transferrable easement appendant and appurtenant to the aforesaid
parcel, over, upon and through that certain road, way and parking
facilities extending from-the parking area just North of the said
Ship Store and terminate upon the most southerly portion of the
marina acilities. The said easement is essentially necessary to
the comm rcial enjoyment and use of the premises and is to run with
the land.


The use of said easement shall include, but is not limited to,
right of ingress and egress and parking of the Grantee, its
successors and assigns, customers, tradesmen, repairmen, and
suppliers, and such·other uses that are necessafy and convenient to
t1ie use óf'said ship Store and marina facilities.


The above desc?fption Is.taken from the Master Deed of Mariner's Cay


HorizontalPropertyRe.gÏn eandistobe,amend.edinpartto?ncludethespecificreal
property set forthasfollo?s: All that paical of real property containing a,a69 acres


.. anddescribedonaptatlireparedbyli,Steven.Johnson,SCRLS,onMarchi9,1996
revised Apia ,2000asrecordedin


Pfat BookEF at Page 5) 4.







Executed on //? /[ .2002.


Witness 1 ) RE3 ©eMT MCtto4


A 4 an ) Attest:
Witness 2 )


PERSONALLY appeared before me befd2/a /lftY##
(as Witness 1) who, upon being duly sworn, deposes and says that s/he saw the
withi Mari ar's Cay Racquet & Yacht Club Homeowners Association, Inc. by ___f 6)ad 5 /Di/ re . its President, and attested to by


AfV/!v 4)Åt;ragr , Its Secretary, sign, seat and as its
act and d ed deliver the within written Easementfor the uses and purposes therein
mentioned, and that s/he with Cy,v /// //./s / afex/// las Witness
2) witnessed the execution thereof


) Eignature of Witness 1


My Commission Expires: lo -2-o-o*( )







STATE OF SOUTH CAROLINA )


From: Mariner's Cay Racquet & Yacht Club : GRANTOR
Homeowners Association, Inc.


To: Mariner's Cay Marina, Inc. : GRANTEE


Folly Beach, SC 29439


KNOW all men by these presents that Mariner/s Cay Racquet & Yacht Club


Homeowners Association, Inc. (hereinafterGRANTOR) in consideration of the sum


of Ten and No/100 ($10.00) Dollars, the receipt of which Is hereby acknowledged,


paid by Mariner's Cay Marina, Inc. (hereinafter GRANTEES) do hereby bargain, sell.


convey, release, transfer and deliver to the GRANTEE, its successors and assigns


forever, e permanent easement and right-of-way, including the perpetual right to


enter upon the real property described herein after at any time.


The real property to which this grant of Easement applies is applicable is


more particularly described on Attachment A hereto.


This Easement is granted for the purpose of ingress and egress and the


Installation of utility services for the marina at Mariner's Cay. Both parties hereto


understand that the Easement is not to be construed as an Easement given to the


exclusion of the GRANTOR, its successors or assigns, but it is to be shared In


common by the GRANTOR and GRANTEE, both of their successors and assigns


To have and to hold the Easementand Right-of-Way granted hereunder to the


GRANTEE, its successors and assigns forever.
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This Agreementis entered intobetween Mariner's Cay Racquet and Yacht ClubHomeowners
Association, Inc. (the "ASSOCIATION") and Mariner's CayMarina, Inc. (the"MARINA") on the
dateset forth below. Certain disputes have previouslyexisted between the MARINAas acommercial
business and independent commercial marina and the ASSOCIATION on behalfof the owners of
residential condominium units, and the parties recognize their intention to resolve and settle those
previous disputes as set forth herein.


a. There are currently parking spaces at Mariner's Cay Horizontal Property Regime in


these categories:


Residential Spaces 147
Marina Spaces 32
Residential Boat Spaces 24


An overall Sketch of Parking Area at Mariners Cay (prepared by George A.Z.
Johnson, Jr., Inc., SCRLS, on October 9, 2001) is attached to this Agreement ..
(Attachment A) indicating the location of the parking space categories as they have


been agreed to by the parties to hereafter be permanently located. The number of
parking spaces for 10arina Spaces and Visitor Spaces as set forth on the Sketch


b. The ASSOCIATION designates to the sole use of the MARINA and MARINA
customers the current "boat storage" area across from the MARINA (a/k/a the.


garbage dumpster area) that includes seventeen (17) parking spaces, the six (6)
parking spaces in front of the Ship's Store, and the nine (9) parking spaces across
from the MARINA next to the lagoon side for a total of thirty-two (32) parking
spaces. These thirty-two (32) spaces will be clearly marked as "Marina".


The ASSOCIATION assigns to the MARINA all rights for the MARINA to prevent
4 . Association residents or their visitors from parking in the MARINA Spaces, to


include ticketing and towing offenders.


c. At such time as the ASSOCIATIONeliminates or discontinues its present system of
maintaining Residential Boat Spaces, any of the twenty-four (24) spaces which
thereby become available shall bepermanentlyallocated and designated "Residential"
or "Visitor" spaces, on an alternating 50/50 basis.
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Melissa Rada - P/N# OCRM-06-161- Page 1


From: "Tom Bessent" <tbessent@knology.net>
To: <radams@dhec.sc.gov>, <rodgermt@dhec.sc.gov>
Date: 6/27/2006 9:30:37 AM
Subject: P/N# OCRM-06-161-L


Ms. Rada and Ms. Rodgers,


I am writing in response to your public notice for this project at Mariners
Cay Marina, Folly Beach. I am a resident/owner of 80 Mariners Cay. I


object to the width of the slips along the landward side of "F" dock. There
is a community boat ramp here. The water passage to and from the boat ramp,
along the landward side of "F" dock, is narrow. Presently there are boats
7' to 8' wide docked along here, and anything wider than this would
seriously impeded boat traffic to and from the ramp. There is very little
room between these boats and the existing small community dock, particularly
at low tide. I would like to see the width changed from 15' to 8' for these
slips. I have no other objections to this permit application. Thank you.


President• island Surveying Inc


843-225-6582 phone


tbessent@knology.net


XH18tr












sa Rada - Mariners Cay Marina Page 1


From: "Tom Bessent" <tbessent@knology.net>
To: '"Melissa Rada"' <radams@dhec.sc.gov>


Subject: Mariners Cay Marina


Hi Melissa,


Me again. Just checking in to see if this permit has been issued yet. My


closing is scheduled for tomorrow moming, and my attomey, my bank, and 1


would feel much better if we knew there was an active permit. Thank you for
the info you've given me.


Island Surveying Inc


843-225-6582 phone


tbessent@knology.net


EXHIBIT












                                                                  1







            1   STATE OF SOUTH CAROLINA

                                          COURT OF COMMON PLEAS

            2   COUNTY OF CHARLESTON



            3   ALBEN D. NEIGHBORS and DAN G. NEKOLA, ON BEHALF

                OF THEMSELVES AND OTHERS SIMILARLY SITUATED,

            4   AND MARINER'S CAY MARINA COUNCIL OF CO-OWNERS,

                INC.,

            5

                            Plaintiffs,

            6

                       vs.            Case No. 2017-CP-10-03099

            7

                MARINERS CAY MARINA CONDO, LLC, MARINERS CAY

            8   FUEL DOCK, LLC, GEORGE A. FARMER, and SOUTH

                ATLANTIC BANK,

            9

                            Defendants.

           10

                (Full Caption on Page 2)

           11

                RULE 30(b)(6)   MARINER'S CAY MARINA COUNCIL OF

           12   DEPOSITION OF:  CO-OWNERS, INC.

                                BY:  THOMAS V. BESSENT

           13

                DATE:           June 15, 2018

           14

                TIME:           10:04 AM

           15

                LOCATION:       Clawson & Staubes, LLC

           16                   126 Seven Farms Drive, Suite 200

                                Charleston, SC

           17

                TAKEN BY:       Counsel for the Defendants

           18

                REPORTED BY:    SANDRA K. BJERKE, RDR, CRR, CBC

           19

                ___________________________________________________

           20

                       A. WILLIAM ROBERTS, JR. & ASSOCIATES

           21

                             Fast, Accurate & Friendly

           22



           23

                 Charleston, SC   Hilton Head, SC  Myrtle Beach, SC

           24    (843) 722-8414   (843) 785-3263   (843) 839-3376



           25     Columbia, SC    Greenville, SC   Charlotte, NC

                 (803) 731-5224   (864) 234-7030   (704) 573-3919
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            1   ALBEN D. NEIGHBORS and DAN G. NEKOLA,

                ON BEHALF OF THEMSELVES AND OTHERS

            2   SIMILARLY SITUATED, AND MARINER'S CAY

                MARINA COUNCIL OF CO-OWNERS, INC.,

            3

                            Plaintiffs,

            4

                       vs.            Case No. 2017-CP-10-03099

            5

                MARINERS CAY MARINA CONDO, LLC,

            6   MARINERS CAY FUEL DOCK, LLC, GEORGE A.

                FARMER, and SOUTH ATLANTIC BANK,

            7

                            Defendants.

            8   -------------------------------------------------

                MARINERS CAY MARINA CONDO, LLC and

            9   MARINERS CAY FUEL DOCK, LLC,



           10               Third-Party Plaintiffs,



           11          vs.



           12   EMERALD McDONOUGH ROAD HOLDINGS, LLC,



           13               Third-Party Defendant.



           14



           15



           16



           17



           18



           19



           20



           21



           22



           23



           24



           25
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            1   APPEARANCES OF COUNSEL:



            2         ATTORNEYS FOR THE PLAINTIFFS

                            ALBEN D. NEIGHBORS and DAN G. NEKOLA,

            3               ON BEHALF OF THEMSELVES AND OTHERS

                            SIMILARLY SITUATED, AND MARINER'S CAY

            4               MARINA COUNSEL OF CO-OWNERS, INC.:



            5               BARR, UNGER & McINTOSH, LLC

                            BY:  CAPERS G. BARR, IV

            6               11 Broad Street

                            Charleston, SC  29401

            7               (843) 577-5083

                            cbarr@barrungermcintosh.com

            8



            9

                       ATTORNEYS FOR THE DEFENDANTS

           10               MARINERS CAY MARINA CONDO, LLC,

                            MARINERS CAY FUEL DOCK, LLC, and SOUTH

           11               ATLANTIC BANK:



           12               BUIST BYARS & TAYLOR, LLC

                            BY:  G. HAMLIN O'KELLEY, III

           13               652 Coleman Boulevard, Suite 200

                            Mt. Pleasant, SC  29464

           14               (843) 856-4488

                            hamlin.okelley@buistbyars.com

           15



           16

                       ATTORNEYS FOR THE DEFENDANTS

           17               MARINERS CAY MARINA CONDO, LLC,

                            MARINERS CAY FUEL DOCK, LLC, and GEORGE

           18               A. FARMER:



           19               LUZURIAGA MIMS, LLP

                            BY:  KEVIN W. MIMS

           20               50 Immigration Street, Suite 200

                            Charleston, SC  29403

           21               (843) 410-4713

                            kmims@lmlawllp.com

           22



           23



           24



           25
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            1          ATTORNEYS FOR MARINER'S CAY MARINA COUNCIL

                            OF CO-OWNERS, INC. IN DEFENSE OF THE

            2               COUNTERCLAIM:



            3               CLAWSON & STAUBES, LLC

                            BY:  BOBBY D. SESSOMS, JR.

            4               126 Seven Farms Drive, Suite 200

                            Charleston, SC  29492

            5               (843) 577-2026

                            bsessoms@clawsonandstaubes.com

            6



            7

                       ATTORNEYS FOR THE THIRD-PARTY DEFENDANT

            8               EMERALD McDONOUGH ROAD HOLDINGS, LLC:



            9               ROGERS TOWNSEND & THOMAS, PC

                            BY:  ANDREW W. MONTGOMERY

           10               1221 Main Street, 14th Floor

                            Columbia, SC  29201

           11               (803) 771-7900

                            andrew.montgomery@rtt-law.com

           12



           13

                       ALSO PRESENT:

           14

                            Dolph Farmer

           15               Jeff Heatley



           16



           17



           18



           19



           20



           21



           22



           23



           24               (INDEX AT REAR OF TRANSCRIPT)



           25
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            1               (EXHIBIT 127, Amended Notice of Rule



            2   30(b)(6) Deposition of Plaintiff Mariner's Cay



            3   Marina Council of Co-Owners, Inc. dated 6-8-18,



            4   marked for identification.)



            5                    THOMAS V. BESSENT



            6   being first duly sworn, testified as follows:



            7                      EXAMINATION



            8   BY MR. O'KELLEY:



            9          Q.   Good morning, Mr. Bessent.  How are



           10   you?



           11          A.   Fine.  Thank you.



           12          Q.   I'm Hamlin O'Kelley.  We met a few



           13   minutes ago, and I'm here representing the Mariners



           14   Cay Marina Condo, LLC and the Mariners Cay Fuel



           15   Dock, LLC.  And yesterday the deponent wanted



           16   everybody to put their appearances on the record so



           17   you knew who everybody is.  So I'll just -- we'll



           18   go around the room and introduce ourselves.



           19               THE WITNESS:  Okay.



           20               MR. MIMS:  My name's Kevin Mims.  I'm



           21   co-counsel with Hamlin here, and I also represent



           22   Mr. Farmer individually.



           23               MR. HEATLEY:  Jeff Heatley, Mariners



           24   Cay board of directors, vice president.



           25               MR. SESSOMS:  Bobby Sessoms pinch
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            1   hitting for David Cleveland, defendant in the



            2   counterclaim.



            3               MR. FARMER:  Dolph Farmer.



            4               MR. MONTGOMERY:  Andrew Montgomery here



            5   on behalf of Emerald McDonough Road Holdings.



            6               MR. BARR:  Capers Barr representing the



            7   plaintiff.  Hamlin, do you mind if I just take a



            8   minute to voice my objection?



            9               MR. O'KELLEY:  I was going to say do



           10   you want to put that on the record now, or do you



           11   want me to go through the amended notice?  Whatever



           12   you want to do.



           13               MR. BARR:  Well, I just wanted to say



           14   just for the record that on behalf of the plaintiff



           15   we object to a portion of the notice of this



           16   30(b)(6) deposition.



           17               And specifically what I'm referring to



           18   is the deposition expects the deponent to testify



           19   to certain matters that are listed on Exhibit A to



           20   that notice.  And the plaintiff objects to Item 7



           21   which reads:



           22               Knowledge of Mariner's Cay Marina



           23   Council of Co-Owners' admission that the defendants



           24   own the subject property that was not disputed



           25   until the commencement of the litigation.
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            1               The plaintiff objects to that item.



            2   And specifically, this deponent has no intention of



            3   testifying to that matter because we do not contend



            4   or admit that we ever admitted that the defendants



            5   own the subject property.



            6               MR. O'KELLEY:  Understood.



            7   BY MR. O'KELLEY:



            8          Q.   There are certain things I have to tell



            9   you because the Supreme Court of South Carolina



           10   requires me to tell you that.



           11               Now that you are under oath, you are



           12   not allowed to speak to Mr. Barr about the



           13   substance of this deposition until it is over.  Do



           14   you understand that?



           15          A.   Yes.



           16          Q.   And if you do speak to Mr. Barr, you



           17   can talk about the weather.  You can talk to him,



           18   of course, but you can't talk to him about the



           19   substance of this deposition.  And if you do, I'm



           20   allowed to ask you about it and there's no



           21   attorney-client privilege for those conversations.



           22   Do you understand that?



           23          A.   Okay.  Yes.



           24          Q.   And I need -- as the court reporter



           25   said prior to the deposition, I need audible







              A. WILLIAM ROBERTS, JR. & ASSOCIATES (800) 743-DEPO

�

                                                                  8







            1   responses, not hum-um, huh-uh or shakes of the



            2   head.  Do you understand that?



            3          A.   (Witness moves head up and down.)  Yes.



            4          Q.   As he shakes his head and then says



            5   yes.  And yesterday Mr. McGuire did a good job, but



            6   there's still times where he'd go um-hum.  And so



            7   if I prompt you, is that a yes, is that a no, it's



            8   not that I'm being obtuse.  I just need an audible



            9   for the record.



           10          A.   I understand.



           11          Q.   You have the right to read and sign



           12   this deposition.  You can't change your testimony,



           13   but you can change it, for example, if they leave



           14   an S out of your name.  You can point that out for



           15   the court reporter.  And that's something you and



           16   Mr. Barr can discuss at the end of the deposition.



           17   Do you understand that?



           18          A.   Yes.



           19          Q.   All right.  I ask everyone these



           20   questions and they are not meant to offend you in



           21   any way.  Are you currently under the influence of



           22   any medication, drugs or alcohol that would



           23   prohibit your testimony today?



           24          A.   No.



           25          Q.   If I ask you a question and you answer
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            1   it, is it fair to assume that you understood my



            2   question?



            3          A.   Yes.



            4          Q.   And if I ask you a question you do not



            5   understand, I would like for you to please tell me



            6   you don't know what I'm asking rather than guess or



            7   just answer because you think I want an answer.  Do



            8   you understand that?



            9          A.   Yes.



           10          Q.   All right.  Have you ever been



           11   convicted of a felony?



           12          A.   No.



           13          Q.   All right.  Have you ever been treated



           14   for alcoholism, drug abuse or depression?



           15          A.   No.



           16          Q.   Okay.  We are here today to take what



           17   is called a Rule 30(b)(6) deposition, and I've



           18   already marked that as Exhibit 127 which is the



           19   notice.  I'm assuming from your lawyer's objection



           20   that you have seen that notice before today.



           21          A.   Yes.



           22          Q.   And you have been listed as the person



           23   who is going to basically personify the plaintiff,



           24   to be the voice of the Mariner's Cay Marina Council



           25   of Co-Owners.
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            1               And there are a list of topics that



            2   basically the Mariner's Cay Council of Co-Owners



            3   has determined you are the best person to answer



            4   questions about Exhibit A which are the eight items



            5   we listed there, Item 7 to which your attorney has



            6   objected.



            7               To your understanding, are you the best



            8   person to testify as to the matters listed on



            9   Exhibit A of Exhibit 127?



           10          A.   Yes.



           11          Q.   Okay.  Great.  And we also noticed your



           12   deposition individually because you have certain



           13   knowledge as the board president and as an owner at



           14   Mariners Cay for 12 plus years.  You understand



           15   that.



           16          A.   Yes.



           17          Q.   And before the deposition Mr. Barr and



           18   I kind of agreed that it is hard to keep those



           19   distinctions separate.



           20               So if I ask you a question not related



           21   to the topics, will you be answering those -- is it



           22   safe to assume and can we stipulate that you're



           23   answering those in your individual capacity?



           24          A.   Yes.



           25          Q.   Okay.  Great.  Have you ever been
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            1   deposed before, either individually or as a



            2   30(b)(6) representative?



            3          A.   Individually, yes.



            4          Q.   Okay.  In what type of case?



            5          A.   Land boundary disputes and so forth.



            6   I'm a land surveyor.



            7          Q.   And do you know how many cases you've



            8   been deposed in?



            9          A.   More than 10.



           10          Q.   In your capacity as a surveyor.



           11          A.   Yes.



           12          Q.   And were you ever named as an expert



           13   witness in those cases?



           14          A.   Yes; all of them, I think.



           15          Q.   To give your opinion that the property



           16   line is here or the easement's there or something



           17   of that nature?



           18          A.   Yes.



           19          Q.   Okay.  Great.  Have you ever been a



           20   party to a lawsuit individually?  Sued or been



           21   sued?



           22          A.   A divorce.  Does that count?



           23          Q.   It does count, but that's, you know...



           24          A.   That's all.



           25          Q.   That's not a civil action.  I really
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            1   want to know about any civil actions.



            2          A.   No.



            3          Q.   Okay.  Do you know why we're here



            4   today, Mr. Bessent?



            5          A.   Yes.



            6          Q.   Okay.  Tell me why we're here today, in



            7   your own words.



            8          A.   To give my deposition, answer your



            9   questions pertaining to this lawsuit.



           10          Q.   And what is this lawsuit about, in your



           11   own words?



           12          A.   From our perspective it's about the



           13   legitimacy of the amended and restated master deed.



           14   We believe that it is invalid and improper and



           15   illegal.



           16          Q.   Okay.  And you came to that conclusion



           17   when?



           18          A.   I would say March or April of 2017.



           19          Q.   Okay.  And you, Mr. Bessent, have owned



           20   a -- what I'm going to -- I refer to these as



           21   dockominiums.



           22          A.   That's fine.



           23          Q.   If I use that term, do you understand



           24   what that means?



           25          A.   I'll use it too.
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            1          Q.   Okay.  Great.  You bought your



            2   dockominium in what year?



            3          A.   I bought unit D-1 when they first were



            4   marketed which I believe was 2006.



            5          Q.   Okay.  And have you owned any other



            6   spaces out there?



            7          A.   Yes.



            8          Q.   Which one?



            9          A.   My wife and I together own unit E-4.



           10          Q.   Okay.  And do you still own D-1, or



           11   have you since sold it?



           12          A.   Still own both of them.



           13          Q.   Okay.  I am not entitled to know what



           14   you and Mr. Barr have talked about.  And so



           15   yesterday Mr. McGuire told us that there was a



           16   meeting wherein several of you all met with



           17   Mr. Barr about these depositions, but I do want to



           18   know if you've talked to anyone else to prepare for



           19   this deposition.



           20          A.   Other board members.  Jeff and I have



           21   had a couple conversations.  I haven't gone outside



           22   of --



           23          Q.   Tell me about your conversations with



           24   Mr. Heatley.



           25          A.   The main conversation was when I
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            1   dropped the bomb on him yesterday that Ron's



            2   deposition lasted all day.



            3          Q.   But did you talk about any of the



            4   substance of what we're here about today other than



            5   the logistics of yesterday?



            6          A.   In general terms.  Do you have a



            7   specific question?  I mean, we haven't...



            8          Q.   Well, I mean, you didn't say something



            9   on the lines of like I think you need to answer the



           10   questions this way.



           11          A.   (Witness moves head from side to side.)



           12          Q.   Or let's review this deed or have you



           13   gone over X, Y and Z.  Anything specific?  Not



           14   general conversations.



           15          A.   No.



           16          Q.   Okay.  But other than Mr. Heatley and



           17   the meeting with Mr. Barr, any other conversations



           18   about today's deposition?



           19          A.   Ron called me yesterday --



           20          Q.   Okay.



           21          A.   -- after his deposition.



           22          Q.   Sure.



           23          A.   Again, basically just to say you're not



           24   going to believe how long this takes, and we didn't



           25   talk about much details, really.
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            1          Q.   And for the record, we did have two a



            2   day scheduled, but you're right.  We're going to be



            3   here a while.  You have been the board president



            4   since when?



            5          A.   Since, I believe, May or June of 2016.



            6   No, no, no.  That's when I was on the board, but I



            7   became president in late that summer when Laurie



            8   Hull resigned.



            9          Q.   Okay.



           10          A.   So that would have been August.



           11          Q.   But you've -- your first service on the



           12   board, May or June of 2016?



           13          A.   Yes.



           14          Q.   Okay.  And president after Ms. Hull



           15   resigned --



           16          A.   Yes.



           17          Q.   -- sometime later that year.



           18          A.   Yes.



           19          Q.   And since 2006, have you ever served on



           20   the board prior?



           21          A.   You know, this may sound funny, but I



           22   thought I did, but then I took off on a boat trip



           23   for nine months and I -- I was involved.  I'm



           24   embarrassed to say I can't remember for sure if I



           25   was on there.  If it was, it was a short -- very







              A. WILLIAM ROBERTS, JR. & ASSOCIATES (800) 743-DEPO

�

                                                                 16







            1   short time.



            2          Q.   Okay.  And what's your home address



            3   these days?



            4          A.   Physical address is 729 Stiles Drive.



            5          Q.   29412?



            6          A.   Yes.



            7          Q.   And that's Charleston, 29412.  And how



            8   long have you lived at that address?



            9          A.   We've owned it a little over a year,



           10   but it's under renovation.  We've moved out and



           11   then back in.  I'd say -- let's just say a year.



           12          Q.   And prior to that where did you live?



           13          A.   Folly Beach.  615 East Erie.



           14          Q.   And is this -- prior to the



           15   deposition --



           16          A.   Actually, no.  This is one of those



           17   five moves.  See, I'm forgetting them already.



           18          Q.   That was --



           19          A.   After that was 43 Mariners Cay.



           20          Q.   Okay.  Because prior to the deposition



           21   we were talking about houses, and you said you had



           22   moved five times --



           23          A.   Yeah.



           24          Q.   -- in six years, so --



           25               THE REPORTER:  Remember, let him finish
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            1   asking his question.



            2   BY MR. O'KELLEY:



            3          Q.   SO prior to the deposition we were



            4   talking about houses, and you said that you'd moved



            5   five times in the last six years.  So in the last



            6   six years you've lived in five different places.



            7          A.   Yes.



            8          Q.   Okay.



            9          A.   So --



           10          Q.   I don't need to know them all.



           11          A.   Okay.  Good.



           12          Q.   I just want to make -- you know, you've



           13   been in Charleston County that whole time, though;



           14   correct?



           15          A.   Yes.



           16          Q.   You mentioned your wife.  What is your



           17   wife's name?



           18          A.   Robin Bessent.



           19          Q.   I-N?  R-O-B-I-N?



           20          A.   Yes.



           21          Q.   And do you all have any family in



           22   Charleston County?



           23          A.   I have a son that lives on James



           24   Island.  She has two sons that live West Ashley.



           25          Q.   And what are their names?
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            1          A.   My son's name is Ben Bessent.



            2          Q.   Yes, sir.



            3          A.   Her sons are Hampton Thomas and Elliott



            4   Thomas.



            5          Q.   Two Ls and two Ts in Elliott?



            6          A.   Yep.



            7          Q.   And what ages are Ben, Hampton and



            8   Elliott, if you know?



            9          A.   Ben is 31.



           10          Q.   Okay.



           11          A.   Hampton, I believe, is 29.  Elliott,



           12   25.  I could be off a year.



           13          Q.   Okay.  Are any of those gentlemen



           14   married?



           15          A.   Hampton is married.



           16          Q.   To whom?



           17          A.   To Kate Thomas.



           18          Q.   Do you remember her maiden name by any



           19   chance?



           20          A.   I think it's Jeffords.



           21          Q.   Anybody else in Charleston County that



           22   you know of to whom you're related?



           23          A.   Is this relevant?  I'm just curious.



           24   Why are we doing all this?



           25          Q.   I get to ask the questions today and
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            1   you get to answer them unless your lawyer tells you



            2   not to.



            3          A.   Okay.  I have s sister-in-law, I have a



            4   niece and nephew.  I mean...



            5          Q.   Who's your sister-in-law?



            6          A.   Sandra Bessent.



            7          Q.   Okay.  Was she married to your brother



            8   at one point?



            9          A.   My brother passed away.



           10          Q.   Okay.  I'm sorry.  And then your niece



           11   and nephew.



           12          A.   The niece is Laine, L-A-I-N-E, Holmes.



           13          Q.   Okay.  Was Bessent her maiden name?



           14          A.   Yes.



           15          Q.   Okay.



           16          A.   Nephew is James Bessent.  He goes by



           17   Jamie.



           18          Q.   Okay.  Do you know their approximate



           19   ages?



           20          A.   Jamie is -- '76.  Jamie's about 42.



           21          Q.   Okay.



           22          A.   Laine's probably 37.



           23          Q.   And do you know the names of their



           24   spouses by any chance?



           25          A.   Wow.  Yes.  Jamie's wife is Denise.
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            1          Q.   Okay.  And Mr. Holmes' first name?



            2          A.   Is John.



            3          Q.   Okay.  Anybody else you can think of in



            4   the county to whom you're related?



            5          A.   No.



            6          Q.   And I forgot to ask you.  What year



            7   were you born?  Just give me your date of birth.



            8   Let's do it that way.



            9          A.   May 30th, 1955.



           10          Q.   And tell me about your education.



           11   Where did you go to high school?



           12          A.   North Myrtle Beach.



           13          Q.   Did you graduate from North Myrtle



           14   Beach High School?



           15          A.   Yes.



           16          Q.   Okay.  And did you go to college after



           17   that?



           18          A.   College of Charleston.



           19          Q.   Okay.  Did you graduate?



           20          A.   Yes.



           21          Q.   With what degree?



           22          A.   A BS in marine biology.



           23          Q.   Any more education after that?  Formal



           24   education.  Not like training classes or whatever



           25   it takes --
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            1          A.   No.



            2          Q.   -- to become a surveyor.



            3          A.   No.



            4          Q.   Okay.  And tell me about your work



            5   experience after graduating from college.



            6          A.   I taught school for one year.



            7          Q.   Where did you teach?



            8          A.   It was in -- called Sea Island Academy



            9   on Johns Island.



           10          Q.   And after Sea Island where did you go?



           11          A.   After Sea Island I got a job on a land



           12   survey crew, and I ended up doing that for 35



           13   years.



           14          Q.   With which land surveying company?



           15          A.   It was ESP, Incorporated.  Engineering,



           16   Surveying and Planning.



           17          Q.   And you worked for them for 35 years



           18   straight?



           19          A.   Well, they got bought out and merged a



           20   couple of times.  There were other names in there,



           21   but...



           22          Q.   What are those names?



           23          A.   All right.  It was Engineering,



           24   Surveying and Planning for roughly 18 or 20 years.



           25          Q.   Okay.
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            1          A.   They merged with a firm called DS



            2   Atlantic.  And very shortly thereafter they were



            3   bought out by Stantec.



            4          Q.   Okay.  And are you still working with



            5   Stantec, or have you retired?



            6          A.   No.  I left Stantec and started my own



            7   company in 2005.



            8          Q.   Okay.  And what's the name of that



            9   company?



           10          A.   Island Surveying, Incorporated.



           11          Q.   Okay.  And do you hold what we call a



           12   PLS license?



           13          A.   Yes.



           14          Q.   Or RLS?



           15          A.   And I sold that company in 2014.



           16          Q.   Oh, good.  And have you been working



           17   since 2014?



           18          A.   Managing our rental properties.



           19          Q.   Okay.



           20          A.   I used to call that retirement, but...



           21          Q.   It can be a full-time job.



           22          A.   It's too much work, yes, so...



           23          Q.   And those rental properties, are they



           24   in Charleston County?



           25          A.   Yes.
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            1          Q.   Has anyone ever told you you don't own



            2   any of the properties you have purchased?



            3          A.   No.



            4          Q.   Anyone ever come to you and said I



            5   don't think you own that property at any time?



            6          A.   No.



            7          Q.   And how many rental properties do you



            8   own?



            9          A.   We have three vacation cottages on



           10   Folly Beach.



           11          Q.   Anything else?



           12          A.   We have a condo unit, No. 43 Mariners



           13   Cay.  It's long-term rental.



           14          Q.   Anything else besides those four



           15   properties?



           16          A.   I'm leasing my office building.  I own



           17   an office building at 1720 Central Park Road, James



           18   Island.



           19          Q.   And that's, you said, an office



           20   building; correct?



           21          A.   Yeah.  It's a house that's been



           22   converted for office use.



           23          Q.   And who's in that space?



           24          A.   RayWell Solar.



           25          Q.   Any other properties you own?
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            1          A.   I own 1287 River Road, Johns Island.



            2          Q.   And what's in that space?



            3          A.   That's a single-family residence.



            4          Q.   That's a house.  Okay.  Anything -- any



            5   others you haven't told me about?



            6          A.   Rental properties?



            7          Q.   Yes, sir.



            8          A.   My wife owns rental properties that I



            9   do not have any --



           10          Q.   I'm just --



           11          A.   -- ownership in.



           12          Q.   Meaning that you own, but I'm sure you



           13   help --



           14          A.   That's all.



           15               THE REPORTER:  You're talking over each



           16   other.



           17               MR. O'KELLEY:  Sorry.



           18   BY MR. O'KELLEY:



           19          Q.   I'm sure you help your wife manage her



           20   properties too; correct?



           21          A.   (Witness moves head up and down.)



           22          Q.   How did you come to own your first unit



           23   at Mariners Cay?



           24          A.   My first unit was --



           25          Q.   D-1; correct?
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            1          A.   Oh.  I thought you meant the condo at



            2   Mariners Cay.



            3          Q.   No, sir.



            4          A.   Unit D-1, I bought it when it was --



            5   when they were first offered for sale after they



            6   became dockominiums.



            7          Q.   And did you own the condo at the time?



            8          A.   I also owned Unit 80, condo.



            9          Q.   Okay.  And your second unit at Mariners



           10   Cay, do you remember when you purchased that?



           11          A.   No.  Roughly two years ago.  I don't



           12   know the date.



           13          Q.   Okay.  So 2006 and maybe 2016?



           14          A.   It could have been '15, '16.



           15          Q.   And do you know who did the closing for



           16   you when you bought D-1 in 2006?



           17          A.   That was Rick Stringer.



           18          Q.   Okay.  Who would later go on to be an



           19   attorney for the council of co-owners; correct?



           20          A.   Yes.



           21          Q.   Okay.  And do you recall who did the



           22   closing for you two years ago?



           23          A.   We usually use -- I thought it was



           24   Holly Jensen, but really, I'm thinking it might



           25   have been the attorney that the seller was already







              A. WILLIAM ROBERTS, JR. & ASSOCIATES (800) 743-DEPO

�

                                                                 26







            1   affiliated with, and I -- I can't remember who that



            2   was.



            3          Q.   Do you recall going to a closing at



            4   somebody's office somewhere?



            5          A.   We have bought and sold a lot of real



            6   estate.  I can't remember.



            7          Q.   Okay.  You have your title to that E-4



            8   unit, do you not, somewhere?



            9          A.   Yes.



           10          Q.   Okay.  And that would have probably the



           11   information as to who did the closing.



           12          A.   Oh, I'm sure it does.  I just -- if I



           13   recall it I will tell you later.



           14          Q.   That's fine.  Do you recall what you



           15   paid for the D-1 unit in 2006?



           16          A.   About $78,000.



           17          Q.   And how about the E-4 unit?



           18          A.   26- or 28,000.



           19          Q.   And at the first closing that



           20   Mr. Stringer did, do you know if someone gave you a



           21   copy of the original master deed to the



           22   dockominiums?



           23          A.   Yes.



           24          Q.   And did you review the master deed at



           25   that time?
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            1          A.   Yes.



            2          Q.   Okay.  And what about the amended



            3   master deed that is part of the reason we're here



            4   today?  When did you receive a copy of that the



            5   first time, if you can recall.



            6          A.   I don't remember actually looking at



            7   that until I was on the board until the last couple



            8   of years.



            9          Q.   Okay.  Did you know there was an



           10   amended master deed filed prior to your getting on



           11   the board?



           12          A.   Yes.  I guess general information, I'd



           13   heard that term before.



           14          Q.   Okay.



           15          A.   But I don't think I ever reviewed it



           16   until a couple years ago.



           17          Q.   Okay.  So a good 10 years after you had



           18   purchased the original unit; is that safe to say?



           19          A.   Yes.



           20          Q.   And have you had any problems with the



           21   ownership of your dockominium through the years?



           22          A.   Well, only this issue about the common



           23   element and the ship store and the fuel docks.



           24          Q.   Besides the -- let me ask it this way:



           25   Besides the matters that bring us here today, have
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            1   you had any problems with the ownership of your



            2   dockominium?



            3          A.   No.



            4          Q.   And tell me your email address.



            5          A.   It's TBessent123@Gmail.com.



            6          Q.   And how long have you had that email



            7   address?



            8          A.   I think since I sold my business.  So



            9   since the middle of 2014.



           10          Q.   Mr. Bessent, have you had any dealings



           11   with a fellow named George Farmer who goes by



           12   Dolph?  Have you had any dealings with him



           13   individually?



           14          A.   Yes.



           15          Q.   Okay.  Tell me about those dealings.



           16          A.   Several -- several occasions.  I know



           17   he met with the board once or twice.  Also, I've



           18   talked to him about kind of regime violations like



           19   parking boat trailers on the site.  Several brief



           20   face-to-face discussions.



           21          Q.   About his ownership of what we call the



           22   ship store or the gas docks or the fuel docks or



           23   about violations of master deeds?  What were those



           24   face-to-face conversations about, if you remember.



           25          A.   Well, I remember one specifically was
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            1   about the boat trailer on site.



            2          Q.   And we'll get to that in more detail.



            3          A.   Yeah.



            4          Q.   But general --



            5          A.   Other -- no, I don't remember anything



            6   specific other than trying to work out our



            7   differences about the ship store.



            8          Q.   And were those meetings face-to-face



            9   generally congenial?



           10          A.   Yeah, more or less.  Yeah, we were --



           11   we both had strong opinions, but...



           12          Q.   Well, we can all have strong opinions



           13   but, I mean, not result in name-calling and



           14   screaming at each other or anything of that nature.



           15          A.   None of that at all.



           16          Q.   Okay.  Do you recall any dealings with



           17   either of the two LLCs that I'm representing in



           18   their official capacity, the Mariners Cay Marina



           19   Condo, LLC or the Mariners Cay Fuel Dock, LLC, or



           20   were all your conversations just with Mr. Farmer



           21   individually, to your knowledge?



           22          A.   Yes, just individually.



           23          Q.   Okay.  Do you recall anyone telling you



           24   that Mr. Farmer sees himself as being above the



           25   law?
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            1          A.   I don't recall that.



            2          Q.   Okay.  There's an email to that effect



            3   that we'll get to later, but I just wondered if you



            4   remembered the substance of any conversation



            5   whereas in someone said Mr. Farmer thinks he's



            6   above the law.



            7          A.   No, I don't remember that.



            8          Q.   In 2006 -- I think the answer to this



            9   question's going to be an unqualified no since you



           10   testified a few minutes ago you didn't know about



           11   it.  You weren't involved in any way in amending



           12   the master deed at Mariners Cay, were you?



           13          A.   No.



           14          Q.   And were you involved in any way with



           15   the foreclosure involving the ship store and the



           16   fuel docks a few years ago?



           17          A.   No.



           18          Q.   Because you weren't on the board;



           19   correct?



           20          A.   Right.



           21          Q.   Did you know there was a foreclosure



           22   going on at the ship store and at the fuel docks?



           23          A.   Yes.  I mean, it was common community



           24   knowledge.



           25          Q.   Okay.  And it was brought up in annual
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            1   meetings or in news from the community or things of



            2   that nature; correct?



            3          A.   Mostly just word-of-mouth conversation.



            4          Q.   Okay.  Did you have any dealings with



            5   your attorney at the time, Derek Dean?  And when I



            6   say your I'm talking about the council of



            7   co-owners, not you individually.  But with the



            8   council of co-owners' attorney, Derek Dean, who



            9   appeared in that case for the council of co-owners?



           10          A.   Not at that time.



           11          Q.   Did you have dealings with Mr. Dean



           12   later in relationship to the foreclosure?



           13          A.   Not related to the foreclosure, no.



           14          Q.   Okay.  But with other actions involving



           15   the community?



           16          A.   I've talked with Derek maybe two or



           17   three times about collections --



           18          Q.   Collections --



           19          A.   -- of regime fees.  That's all.



           20          Q.   Or sending somebody a notice of a



           21   violation of the rules or something of that nature?



           22          A.   Right.



           23          Q.   But you haven't had any discussions



           24   with Mr. Dean about the matters that bring us here



           25   today; correct?
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            1          A.   Right.



            2          Q.   Okay.  Are you aware that in the



            3   foreclosure Mariners Cay actually filed what we



            4   call an answer in that case?  Or do you have any



            5   information about it?



            6          A.   I'm aware of that.  I think Capers just



            7   told me that, but I didn't know that beforehand.



            8          Q.   Okay.  Because you had testified a few



            9   minutes ago you weren't involved; correct?



           10          A.   Right.



           11          Q.   I'm going to show you what is Exhibit B



           12   to Exhibit No. 1 from yesterday and today.



           13               MR. O'KELLEY:  And for the record,



           14   madam reporter, we are continuing the deposition



           15   exhibits from yesterday and will continue them



           16   today and then all the depositions in this matter



           17   by stipulation so that we're not literally killing



           18   every tree in the forest.



           19   BY MR. O'KELLEY:



           20          Q.   This is the summons I'll show you from



           21   that foreclosure case from 2013 and just ask you,



           22   since this litigation has started, have you ever



           23   reviewed that complaint?



           24          A.   No, I don't think any --



           25          Q.   Okay.
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            1          A.   Anything related to Tiger River and all



            2   this stuff is -- we've had enough on our plate.  So



            3   we haven't had any reason to go back and review



            4   that.



            5          Q.   Perfect.  Okay.  Have you reviewed, by



            6   any chance, the deed from Judge Michael Scarborough



            7   transferring the property as a result of the



            8   foreclosure case?



            9          A.   No.



           10          Q.   Are you aware that Judge Michael



           11   Scarborough signed a deed transferring the property



           12   that brings us here today?



           13          A.   I did not know the specifics, but I



           14   know that there were foreclosures.



           15          Q.   Okay.  And since you weren't involved,



           16   you don't have any information as to whether the



           17   Mariner's Cay Council of Co-Owners in any way



           18   objected to that sale by Judge Scarborough, do you?



           19          A.   I do not know.



           20          Q.   And do you know if since this case



           21   began, do you have any information as to the amount



           22   the purchaser at the foreclosure sale paid for the



           23   property?



           24          A.   No.



           25          Q.   Okay.  If I represent to you it's
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            1   $280,000, does that ring any bells, or you just



            2   don't know?



            3          A.   That -- I may have heard that figure.



            4          Q.   Okay.  And you were aware that



            5   Mr. Farmer's two entities -- well, let me ask it



            6   this way:  Were you on the board at the time



            7   Mr. Farmer's entities bought the properties?  And I



            8   know you contest that that was not a valid sale,



            9   but were you on the board at that time?



           10          A.   As I recall, that meeting occurred in



           11   May or June.



           12          Q.   May, yes, sir.



           13          A.   And it was like the day before or the



           14   day after his closing.  I was not at that meeting.



           15   My wife was at that meeting.  But I had agreed to



           16   serve on the board if elected, and that's the



           17   meeting that I was elected to the board.



           18          Q.   Okay.



           19          A.   But I was not there.



           20          Q.   So it was soon after your election at



           21   the meeting -- at that meeting you learned about



           22   his purchase of these properties; correct?



           23          A.   Yeah.  I mean, I think we knew that he



           24   was trying to buy them maybe a month or two before



           25   that, but I think --
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            1          Q.   And at the same time you weren't on the



            2   board, but had you heard talk at Mariners Cay that



            3   the council of co-owners was interested also in



            4   buying the properties?



            5          A.   Yes.



            6          Q.   Just as we discussed, talk in and



            7   among, around the community.



            8          A.   Yeah.



            9          Q.   And yesterday Mr. McGuire told us he



           10   thought there were 88 owners at Mariners Cay.  Do



           11   you know how many owners there are?



           12          A.   88 sounds right.



           13          Q.   Okay.  Because we've heard 90, we've



           14   heard 88, we've heard 89.  I mean, does it



           15   fluctuate?



           16          A.   Well, I think it was 92, including the



           17   units that are in question.



           18          Q.   Okay.



           19          A.   So we consider it to be 88 owners.



           20          Q.   And I'll show you an exhibit later that



           21   comes from Sentry where they have 92 unit owners



           22   listed.



           23          A.   Okay.



           24          Q.   And -- but you all consider -- and you



           25   all in this case, I'm talking about the council of
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            1   co-owners, not you individually -- consider there



            2   to be 88 owners.



            3          A.   Yes.



            4          Q.   Okay.  And I asked Mr. McGuire this



            5   yesterday, but would it be easy for me to get those



            6   names and addresses?



            7          A.   It could be done, sure.



            8          Q.   Sure.  Amanda Barnes is your property



            9   manager; correct?



           10          A.   Yes.



           11          Q.   And she keeps a running tally, so to



           12   speak, of names, addresses.  And she's got some



           13   email addresses for people who have them and things



           14   of that nature; correct?



           15          A.   Right.



           16          Q.   And it would take one quick phone call



           17   to her boss or her and to get that printed out;



           18   correct?



           19          A.   Yeah.  I don't know how often they



           20   update if properties change hands.  I'm sure they



           21   have some system of trying to stay current.  But



           22   Amanda certainly should be able to give that



           23   information, yes.



           24          Q.   But, I mean, it would be a practical



           25   thing for the council of co-owners to keep that
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            1   list current.



            2          A.   Oh, absolutely.



            3          Q.   Yeah.  And you encourage people, when



            4   they transfer property, to give you the new names



            5   and addresses; correct?



            6          A.   Yes.



            7          Q.   And do you know if Amanda receives



            8   phone calls from closing attorneys or has she told



            9   you, hey, look, you know, Hamlin O'Kelley's office



           10   just called, they're transferring unit D4 and we've



           11   got these new owners, or does she just tell you



           12   that there's been a sale?  Does she inform the



           13   board, is my question, when there's a sale?



           14          A.   No, we're not necessarily informed at



           15   every closing, no.



           16          Q.   Okay.  But someone's supposed to tell



           17   you all so that you can bill them for their



           18   quarterly assessments; correct?



           19          A.   Sentry does the billing.



           20          Q.   Sentry does the billing.  So someone, a



           21   closing attorney should ostensibly get in touch



           22   with Sentry to find out what's owed and do pro rata



           23   shares of bills and things of that nature.



           24          A.   I am pretty sure, from what I remember



           25   on my own closings, that that is -- that happens at
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            1   closing.



            2          Q.   It should.



            3          A.   There's information that goes to



            4   Sentry, but...



            5          Q.   And it's -- as a practical -- that's a



            6   very practical matter for you all; correct?



            7          A.   Yes.



            8          Q.   And it's important; correct?



            9          A.   Yes.



           10          Q.   And it's easy to get me that list of



           11   names; correct?



           12          A.   Relatively easy.



           13          Q.   Yeah.  And has Amanda Barnes, to



           14   your -- since you've been on the board, been the



           15   only manager you know of?



           16          A.   Yes.



           17          Q.   Okay.  Have you had any dealings with a



           18   fellow named Collin Bruner at Sentry?



           19          A.   I have seen that name in some



           20   documents, but I don't -- I have no --



           21          Q.   You had no conversations with him that



           22   you know of.



           23          A.   Not that I know of.



           24          Q.   What about a lady named Yohanna?  And



           25   that's Y-O-H-A-N-N-A.  Last name, LaRoche.  Capital
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            1   L-A, capital R-O-C-H-E.



            2          A.   I don't think so.



            3          Q.   Okay.  Does that name ring a bell?



            4          A.   No.



            5          Q.   All right.  If I told you she is also



            6   someone at Sentry, that's not going to jog your



            7   memory, is it?



            8          A.   Nope.



            9          Q.   And do you know personally most of the



           10   owners of the dockominiums at the marina?



           11          A.   I'd say not.  Not most.  I know most of



           12   the first round, the first 30 or 40 owners.  We all



           13   bought about the same time, and I knew a lot of



           14   those.



           15          Q.   And were the majority of those people



           16   also people who owned property in what I call the



           17   condo association?



           18          A.   A lot of them were.  I don't know what



           19   percentage.



           20          Q.   Sure.  But did you know them mainly



           21   because you owned a condo and they owned condos?



           22          A.   Yes.



           23          Q.   People like, say, Mr. McGuire, for



           24   instance.



           25          A.   Yes.
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            1          Q.   Do you have any idea of what percentage



            2   of folks you know personally that owned



            3   dockominiums out of the 90 or so total?



            4          A.   20 or 30.  I don't know.  That I would



            5   at least know by seeing them or --



            6          Q.   Yeah.  20 or 30 people or 20 or 30



            7   percent of the total?



            8          A.   Oh.  I'd say 20 or 30 people.



            9          Q.   Okay.  But if you wanted to learn who



           10   the other folks are, you could get the list from



           11   Amanda --



           12          A.   Yes.



           13          Q.   -- and seek them out.



           14          A.   Yes.



           15          Q.   And there would never be more than the



           16   92 -- 88 or 92 names, depending; correct?



           17          A.   Right.



           18          Q.   And because we got so much information



           19   from Mr. McGuire yesterday, I can sort of short



           20   circuit some of these questions and hopefully this



           21   will be a little bit faster.



           22          A.   Wonderful.



           23          Q.   But yesterday we, you know, wading into



           24   the water first time, didn't know what was going to



           25   be out there.
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            1               Mr. McGuire told us yesterday that



            2   there's been no survey taken of the owners at



            3   Mariners Cay Marina about this litigation, about



            4   whether or not it should have started, whether or



            5   not it should proceed or how it should proceed.  Is



            6   that your understanding as well?



            7          A.   There has been no formal survey that I



            8   know of, but we were directed to, you know, try to



            9   work out the problems after we got evicted from our



           10   ship store.



           11          Q.   All right.  Did you all have a vote of



           12   the membership?  And I think the answer is no, but



           13   I didn't ask Mr. McGuire.  Was there ever a formal



           14   vote of the members about whether or not to proceed



           15   with this litigation?



           16          A.   No.



           17          Q.   Why not?



           18          A.   We felt it was something that we had to



           19   do.  We didn't notify all the members.  We asked



           20   for questions, comments, input by form of letters



           21   mailed out to the owners.  At least two, maybe



           22   three letters.  We've tried to keep everybody up to



           23   date on what was going on.



           24          Q.   You sent letters out after the



           25   litigation was filed; correct?
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            1          A.   Yes.



            2          Q.   But not prior to.



            3          A.   We sent out information letters prior



            4   to the litigation when we were trying to work out



            5   other avenues with the Farmers.



            6          Q.   Did you send the information letter to



            7   all the owners?



            8          A.   Yes.



            9          Q.   Okay.  Did you also send that letter to



           10   the Farmers?



           11          A.   I think in the early -- in the early



           12   days before litigation we did.



           13          Q.   Okay.  And do you know, since this



           14   litigation has started, is everyone at Mariners Cay



           15   supportive of this case?



           16          A.   I don't think everybody is ever



           17   supportive of anything.  But from my general



           18   feedback from the last annual meeting and people I



           19   meet on the docks and so forth, people are



           20   supportive, in general.



           21          Q.   Have you all had to do any special



           22   assessments?



           23          A.   We did one special assessment.



           24          Q.   And how much did you charge everyone?



           25          A.   It was $352 per person.
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            1          Q.   And Mr. Heatley, Jeff Heatley is in the



            2   room with us today, is he not?



            3          A.   Yes.



            4          Q.   Okay.  And he is -- serves on the



            5   board; correct?



            6          A.   Yes.



            7          Q.   Okay.  I saw something, a random thing



            8   about him being listed as one of the managers at



            9   Mariners Cay.  He's never been a manager, has he?



           10          A.   A manager of the marina?



           11          Q.   It mentioned something about his being



           12   one of the property managers.  But it's only folks



           13   at Sentry that have been property managers;



           14   correct?



           15          A.   As far as I know, yes.



           16          Q.   But he has been on the board; correct?



           17          A.   Yes.



           18          Q.   And yesterday we learned a lot about Ed



           19   Geiger.



           20          A.   Yes.



           21          Q.   And I kept incorrectly pronouncing Ed



           22   Geiger.  And he's been the dockmaster at Mariners



           23   Cay as long as you know; correct?



           24          A.   No.



           25          Q.   He hasn't.  Okay.  Who's been there
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            1   before?



            2          A.   Oh, gosh.



            3          Q.   Was it Mr. Rourke?



            4          A.   Yeah.  That was the first one that I



            5   remember.



            6          Q.   Okay.



            7          A.   And that was when I had a boat there



            8   but before I owned a slip.  But then there was a



            9   guy named Brian and a guy named Daniel and --



           10          Q.   Do you know their last names by any



           11   chance?



           12          A.   I really don't.  Not without



           13   researching it.



           14          Q.   But Mr. Geiger's been there a long



           15   time; correct?



           16          A.   Yes.



           17          Q.   Do you recall when he came on site or



           18   started working at Mariners Cay?



           19          A.   Well, he's -- I mean, he's lived at



           20   Mariners Cay for many, many years.  So he's always



           21   been kind of a fixture of the marina.  But he has



           22   officially been our dockmaster, gosh, three years,



           23   maybe.  I'm guessing.  I could look it up, but...



           24          Q.   And I'll represent to you there's a



           25   dockmaster services agreement from 2016 that we'll
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            1   talk about later today.  Do you know if he did work



            2   as the dockmaster prior to 2016?  And if you don't



            3   know, it's fine.



            4          A.   I just don't know.



            5          Q.   We're going to take his deposition.



            6   I'm sure he's going to know --



            7          A.   Yeah.



            8          Q.   -- intimately about that.  Do you



            9   remember any discussions in the last few years



           10   about trying to get Mr. Geiger a replacement or



           11   somebody to help him?



           12          A.   Yeah.  He had talked about retiring.



           13          Q.   Right.



           14          A.   And he gave us plenty of notice.  He



           15   said, I may not be doing this much longer.  So we



           16   were scrambling around trying to find another



           17   dockmaster.  But he ended up coming back, saying



           18   that he would do it again, and we were glad to hear



           19   that, so...



           20          Q.   Yep.  And he -- I think there was --



           21   we're going to talk about it.  There was an



           22   increase in pay to him so that he could hire



           23   somebody to help him through his LLC or something



           24   of that nature; correct?



           25          A.   Yes.
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            1          Q.   Circling back to that special



            2   assessment for $350 per person, when was that



            3   levied or voted on?



            4          A.   Oh.



            5          Q.   In 2018 or 2017?



            6          A.   It was recently.  Time flies.  It was



            7   within the last year.  Within the last six months,



            8   probably.



            9          Q.   Was it voted on --



           10          A.   No, no.  It was spring, yeah.  It was



           11   April.  It was this past April.



           12          Q.   Was it voted on at this last annual



           13   meeting?



           14          A.   No.  The annual meeting came after the



           15   assessment.



           16          Q.   Okay.  Do you all have to, as a board,



           17   get everyone in Mariners Cay or a certain



           18   percentage to agree, or does the board just get to



           19   levy it per the rules in your master deed?



           20          A.   We did it on our own, again, with



           21   notification.  And again, we ask and beg for input.



           22          Q.   Right.



           23          A.   Questions, comments, arguments,



           24   whatever.  And we get mostly positive feedback.



           25   But the board itself decided to do the assessment.
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            1          Q.   And under your master deed or amended



            2   master deed, you have the authority to do that;



            3   correct?



            4          A.   Yes.



            5          Q.   Because every master deed and every set



            6   of covenants is different as to whether you have to



            7   get everybody to vote on it or if there's a dollar



            8   figure or things of that nature.



            9          A.   (Witness moves head up and down.)



           10          Q.   And was that special assessment just to



           11   pay for this litigation?



           12          A.   It was for litigation, and also we had



           13   some storm damage back at Hurricane Matthew and



           14   then again a year later with Tropical Storm Irma.



           15   The maintenance items in our budget ran over for



           16   those two years.



           17          Q.   And do you know --



           18          A.   Plus the litigation.  And all of it --



           19   we kind of took that total sum and we did an



           20   assessment to bring ourselves back up to a



           21   comfortable level with our reserves.



           22          Q.   And do you know what percentage of that



           23   $352 was for litigation versus Irma and Matthew



           24   repairs?



           25          A.   No, I really don't.
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            1          Q.   You all just took the number, divided



            2   it by 88 and said this is -- this will get us --



            3          A.   Yes.



            4          Q.   -- back in good shape.



            5          A.   Yes.



            6          Q.   Okay.  And did anybody, to your



            7   knowledge, balk at paying that or not pay it?



            8          A.   No.  I've not had a single negative



            9   comment.



           10          Q.   Okay.  In other words, you haven't had



           11   to tell Ms. Barnes, hey, so-and-so's haven't paid



           12   this.  We need to file a lien on them because of



           13   nonpayment.



           14          A.   No.



           15          Q.   Okay.  And you testified Mr. Stringer



           16   did the closing for you originally back in 2006.



           17          A.   Yes.



           18          Q.   At that closing -- and I -- you did get



           19   a copy of the master -- the original master deed;



           20   is that correct?



           21          A.   Yes.



           22          Q.   And you testified you reviewed it.  Did



           23   you review it contemporaneously with the closing or



           24   after the closing or do you recall?



           25          A.   I don't remember.  And I certainly
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            1   can't say I read the entire master deed.  I don't



            2   know if anybody really does that.  But I remember



            3   having it, I remember flipping through it.  And I



            4   loaned out my copy shortly thereafter and I never



            5   got it back.  So I looked through it, but...



            6          Q.   Have you reviewed the master deed or



            7   amended master deed since coming on to the board?



            8          A.   Yes.



            9          Q.   Okay.  How many times?



           10          A.   The amended master deed is the one that



           11   I ended up with the copy, a hard copy of.  I guess



           12   I got it from Laurie Hull when she resigned.  But



           13   yes, I've been through that one extensively.



           14          Q.   Okay.  Two or three times or four times



           15   or just reading it very carefully one time?  If you



           16   recall.



           17          A.   Several times.



           18          Q.   Several being less than ten, more than



           19   three?



           20          A.   Ten-ish.



           21          Q.   Okay.



           22          A.   Yeah.  I have little yellow sticky



           23   notes that I've stuck all throughout the document.



           24          Q.   Okay.  And why have you reviewed it at



           25   least 10 times?
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            1          A.   Just referring back to various things



            2   to try to resolve this dispute that we're in.



            3          Q.   But you didn't do it because, hey, I'm



            4   the new board president and I should look at this?



            5          A.   Well, yeah, that too.  Of course.



            6          Q.   Well, that was my next question.



            7          A.   Yeah.



            8          Q.   When you came literally on board and



            9   then on board as president, reviewing it for those



           10   time periods.



           11          A.   Sure.  Can I clarify something?



           12          Q.   Absolutely.



           13          A.   You asked something about collections.



           14   Amanda and Sentry, we have adopted a collections



           15   policy --



           16          Q.   Okay.



           17          A.   -- that's in writing.  If a person is



           18   30 days late, this happens, 60 days late, this



           19   happens, so that the board does not get involved in



           20   every late payment or what should we do or should



           21   we charge interest or should we charge late fees.



           22   Amanda operates according to the rules that we gave



           23   her.  So we don't know everything that she



           24   collects.  I don't know if you were trying to ask



           25   something specific.
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            1          Q.   No, sir.



            2          A.   But we don't know what she -- I mean,



            3   if something's really a problem we'll find out



            4   about it.



            5          Q.   For example, there was a problem that



            6   we'll -- there was a problem with one lady in



            7   collections and having to pay her some money and



            8   things of that nature.  Amanda came to the board



            9   about that because I think it was something that



           10   needed a board decision.  So unless it's a board



           11   decision, what you just testified to is it's a



           12   fairly automated process based on the rules and



           13   regulations the board has come up with.



           14          A.   Yes.  Exactly.



           15          Q.   Okay.  In other words, she doesn't have



           16   to come to you every day and say, look, the



           17   O'Kelleys are 30 days behind.  May I write them a



           18   demand letter.



           19          A.   Right, right.



           20          Q.   May I send this to the attorney, things



           21   of that nature?



           22          A.   Correct.



           23          Q.   And collections for homeowners'



           24   associations have changed in the last couple of



           25   years because of a decision from the Supreme Court.
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            1               Did you all have to make any changes to



            2   your collection process that you know of as a



            3   result of fairly recent South Carolina Supreme



            4   Court decisions?



            5          A.   Not that I know of.  Now, Amanda and



            6   Sentry are very good.  We do trust them to do



            7   things correctly.  But I'm not aware of those



            8   changes, and I'm not aware of that we -- we haven't



            9   made any changes that I know of.



           10          Q.   And that was going to be my next



           11   question.  You're not aware of any changes to the



           12   policy about collection in the last few years, are



           13   you?



           14          A.   No.  I think we came up with our



           15   written policy about three years ago.  I don't know



           16   the date, but fairly recently.



           17          Q.   You always gave things to Sentry who



           18   would then give things to attorneys if need be;



           19   correct?



           20          A.   Yes.



           21          Q.   And Mr. Dean did those collections for



           22   you, has done those --



           23          A.   Yes.



           24          Q.   -- collections for you?



           25          A.   Yes.
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            1          Q.   Any other lawyers you know of who have



            2   done collections for the Mariners Cay Marina?



            3          A.   I don't think so.  We actually talked



            4   to Capers about doing that.  I don't think he's --



            5   we even -- I don't think you've done one.  But



            6   mostly it's been Derek Dean.



            7          Q.   Okay.  Over the course of the



            8   litigation that brings us here today, do you know



            9   if the restrooms that are connected to the building



           10   that we've all called the ship store, have you



           11   always been able to access those?



           12          A.   Yes.



           13          Q.   There's never been any problem with



           14   access to the restrooms; correct?



           15          A.   The marina patrons, later to become



           16   slip owners, et cetera, have always had free access



           17   to that first floor of that building since the



           18   1980s.



           19          Q.   Okay.



           20          A.   Including during the dockominium



           21   conversion and including 10 years after the



           22   dockominium conversion.  None of the other owners



           23   prior to Mr. Farmer has ever even attempted to



           24   exclude us.  They've always recognized our rights



           25   to be there.
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            1          Q.   But even in Mr. Farmer's ownership the



            2   bathrooms have always been open; correct?



            3          A.   That's correct.



            4          Q.   Okay.  And -- well, let me ask you this



            5   question.  You just mentioned all the way back to



            6   the 1980s.  Did you own one of the condominiums,



            7   the residential condominiums back in the '80s?



            8          A.   No.  I first bought my condominium in



            9   2004.



           10          Q.   Okay.  So any information you have



           11   about what happened in the '80s, somebody else had



           12   to tell you about that; correct?



           13          A.   That's right.



           14          Q.   Okay.  You don't know from personal



           15   knowledge that, say, in 1986 X, Y and Z was going



           16   on.



           17          A.   No.  My first personal knowledge, I



           18   had -- I put a boat there in about the year 2000.



           19          Q.   Okay.



           20          A.   So I've been, you know, very familiar



           21   with the marina since 2000.



           22          Q.   So the last 18 years but not the last



           23   30; correct?



           24          A.   That's correct.



           25          Q.   Okay.  And what about accessing the
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            1   pump, sewage pump, the pump-out station underneath



            2   the ship store?  Tell me how that access is going



            3   these days.



            4          A.   Well, not very well.  We've been, you



            5   know, padlocked out of that area.  And again,



            6   nobody has ever even thought about excluding us



            7   from our own equipment before.



            8               But just a couple of weeks ago we did



            9   give notice by the rules, by the terms of the



           10   injunction, and we did get access to go start the



           11   repair work on our pump.



           12          Q.   Okay.  Do you know if the council of



           13   co-owners helps pay any of the power bills for the



           14   restrooms?



           15          A.   We have talked about that several



           16   times.  I don't think we do right now.



           17          Q.   Why not?



           18          A.   I think that would require a separate



           19   meter.  I'm not really sure about this.  This is



           20   one of those things that we were working on and got



           21   sidetracked.



           22          Q.   Have you made any offers to reimburse



           23   Mr. Farmer for what he's paying for the electricity



           24   and water for the restrooms?



           25          A.   Yes.  In the beginning, before the suit
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            1   was filed, we were very much in agreement that



            2   we'll pay our share of whatever the expenses are.



            3          Q.   And do you recall any of those numbers?



            4          A.   No.



            5          Q.   Okay.  Were you all -- when you were



            6   talking about paying for the share, were you all



            7   just going to review, say, water bills and power



            8   bills and come up with a number, do it that way,



            9   some --



           10          A.   Yeah.  Well, I remember specifically



           11   asking, please show us your water bills, show us



           12   your power bills and let's do a ratio based on



           13   square footage.  And I don't think we ever got the



           14   numbers.



           15          Q.   Okay.  Was that when discussions were



           16   sort of falling apart, for lack of a better term,



           17   or --



           18          A.   Yes.



           19          Q.   -- prior to that?



           20          A.   It fell apart pretty quickly.



           21          Q.   Okay.



           22          A.   But yeah.



           23          Q.   And tell me -- you bought the second



           24   condominium -- dockominium in 2016?  Is that what



           25   you said?
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            1          A.   It could have been '15.  '15 or '16.



            2   I'm sorry.  I don't remember.



            3          Q.   '15 or '16.  I'm sorry.  And again, you



            4   still didn't recall who did that closing; correct?



            5   You thought maybe Holly Jensen did it but weren't



            6   sure?



            7          A.   Yeah.  I don't think that's right.  I



            8   think it was whoever -- I don't know.



            9          Q.   The seller?  Do you recall your



           10   seller's name?



           11          A.   They were getting ready to put -- it's



           12   the new person who came in and bought the slips



           13   that had been foreclosed on, as I recall.  Maybe



           14   somebody knows that date.



           15               But just before they were put on



           16   public -- on the public market, we managed to



           17   contact that person and make an offer and we got --



           18   we bought the slip.



           19          Q.   Would that -- if I gave the name



           20   Emerald --



           21          A.   It might help, yeah.



           22          Q.   -- Emerald Portfolio or Emerald Road,



           23   does that ring any bells?



           24          A.   I've seen that name in other things



           25   before, but that doesn't ring a bell as to who we
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            1   talked to.



            2          Q.   Okay.



            3          A.   Maybe.



            4          Q.   Because there was a crowd -- and I'll



            5   show you the deed later -- named Emerald Road



            6   Portfolio that bought this property at the master



            7   deed.  And then Emerald McDonough Road Holdings,



            8   LLC, who's a third-party defendant in this case,



            9   ended up transferring title -- and I know you



           10   dispute that -- to the two LLCs I represent.



           11          A.   Right.



           12          Q.   So either of those names ringing any



           13   bells?



           14          A.   I've seen the name Emerald in some



           15   stuff.



           16          Q.   Okay.



           17          A.   I haven't had any personal dealings



           18   with them.



           19          Q.   Okay.  You testified a minute ago that



           20   since 2000 you've been involved with the marina;



           21   correct?



           22          A.   Yes.



           23          Q.   And do you know what use has been made



           24   of the ship store for the last 18 years?



           25          A.   Yeah.  It has been a ship store.  It's







              A. WILLIAM ROBERTS, JR. & ASSOCIATES (800) 743-DEPO

�

                                                                 59







            1   a...



            2          Q.   Has there ever been a bar or restaurant



            3   or anything?



            4          A.   Yeah, that too.



            5          Q.   Yeah, yeah.  And do you recall the



            6   names of any of the owners of the bar or restaurant



            7   or ship store?



            8          A.   I mean, Sabal owned it, you know, a



            9   bank repossessed it.  I don't -- I don't remember



           10   all the owners, but...



           11          Q.   And do you recall any of the names of



           12   the folks who worked there or helped run it besides



           13   Mr. Geiger?



           14          A.   Well, there was a guy who ran -- tried



           15   to run a little sandwich shop/bar/restaurant called



           16   the Tuna Grill.  I can't remember his name.



           17          Q.   And do you recall when the Tuna Grill



           18   was in operation?



           19          A.   Five or six years ago.  I don't -- I



           20   don't remember.



           21          Q.   And it probably went the way of all



           22   things and just went out of business at some point;



           23   correct?



           24          A.   Yeah.



           25          Q.   Okay.  Mr. McGuire told us yesterday
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            1   that at one point there was something like an



            2   efficiency apartment in the building.  Do you



            3   recall when that took place?



            4          A.   Yeah.  In the earliest days when



            5   Mr. Rourke you mentioned was dockmaster, I think he



            6   either lived upstairs or he used it part time, but



            7   there was a little -- just a little efficiency



            8   apartment upstairs.



            9          Q.   So at one point was he -- you said he



           10   lived up there.  Was he in residence there full



           11   time?



           12          A.   Yeah, I don't remember that.



           13          Q.   But somebody -- there was some sort of



           14   place where someone could stay; correct?



           15          A.   There was a finished room of some sort



           16   up there.



           17          Q.   And Mr. McGuire told us yesterday that



           18   he recalled that that space could be used for



           19   somebody who said -- you know, was at the marina,



           20   had a boat but the boat didn't have someplace to



           21   sleep.  Do you know -- have any information about



           22   that?



           23          A.   I don't remember it being used for



           24   that.  It could have been.



           25          Q.   But you just don't remember.
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            1          A.   I don't remember.



            2               MR. O'KELLEY:  We've been going an



            3   hour.  Can we take a five-minute break?



            4               (A recess transpired from 10:57 until



            5   11:06.)



            6   BY MR. O'KELLEY:



            7          Q.   Mr. Bessent, we're back on the record



            8   after a break.



            9               Do you know if the Mariner's Cay



           10   Council of Co-Owners, the marina, has accepted



           11   payments from Mr. Farmer's entity for their pro



           12   rata share of maintenance?  In other words,



           13   quarterly dues.



           14          A.   Yes.



           15          Q.   And do you know if the Mariner's Cay



           16   Marina Council of Co-Owners has ever filed a lien



           17   against Mr. Farmer's entities for nonpayment?



           18          A.   We've either filed a lien or we've sent



           19   a notice that a lien is forthcoming.  I'm not



           20   really sure how far that went.



           21          Q.   Okay.  How can the council of co-owners



           22   do that if he doesn't own the properties?



           23          A.   Well, again, that was before -- that



           24   was before this lawsuit.  We have now discontinued



           25   billing him for those assessments.
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            1          Q.   Do you know if he's actually sending in



            2   assessment money to Sentry?



            3          A.   I'm not sure the last payment that he



            4   has sent in, no.



            5          Q.   Okay.  Have you all refunded all those



            6   payments to Mr. Farmer?



            7          A.   No.



            8          Q.   Any plans to do so?



            9          A.   Not necessarily.



           10          Q.   Why not?



           11          A.   Well, we feel like that he has



           12   illegally, improperly occupied our ship store, and



           13   I don't -- maybe he owes us rent.



           14          Q.   And this is the same ship store that



           15   the Marina Council of Co-Owners attempted to buy on



           16   more than one occasion; correct?



           17          A.   Yes.



           18          Q.   So you're not going to refund those



           19   payments.  Yesterday Mr. McGuire testified under



           20   oath that those payments had already been returned.



           21   So either --



           22          A.   We -- we had --



           23          Q.   -- you're wrong or he's wrong.  Who's



           24   wrong?



           25          A.   We had discussed it, and we just
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            1   decided to not do any return at this point until



            2   all of this shakes out.



            3          Q.   So Mr. McGuire was wrong yesterday.



            4          A.   We did discuss it, but the payments



            5   were not actually mailed back.  So if he said that,



            6   then he was just mistaken.



            7          Q.   Okay.  And were you involved in --



            8   after your being appointed to the board or elected



            9   to the board, were you involved with the



           10   negotiations from either the crowd that was



           11   foreclosing or with Mr. Farmer with the attempts to



           12   purchase the ship store and the fuel docks?



           13          A.   No, I had no involvement at all in



           14   that.



           15          Q.   Would that have been more Ms. Hull when



           16   she was the president of the board?



           17          A.   Yes, Laurie Hull, and before her it was



           18   Michael Sutton.  So one or both of those may have



           19   had some involvement.



           20          Q.   And Ms. Hull got off the board, and you



           21   took her place as president --



           22          A.   Yes.



           23          Q.   -- I think your testimony was earlier.



           24          A.   Yes.



           25          Q.   Okay.  And do you know if she is still
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            1   an owner at the marina?



            2          A.   Yes.



            3          Q.   Okay.  And what about Mr. Sutton?  Is



            4   he still an owner?



            5          A.   I'm not sure about that.  He did move



            6   away.  I've not seen him in a long time, and I do



            7   not know if he still owns a slip.



            8          Q.   And do you know if Ms. Hull also owned



            9   one of the condominiums out at Mariners Cay?



           10          A.   I don't think so.



           11          Q.   Okay.  And what about Mr. Sutton?  Do



           12   you know if he owned one of the condos?



           13          A.   I don't know.



           14          Q.   Okay.  So to get more information about



           15   the information involving the attempted purchase,



           16   your testimony here today is that Mr. Sutton or



           17   Ms. Hull would be the better person to talk to;



           18   correct?



           19          A.   Yes, if they were involved at all.  I



           20   don't know the level of their involvement.



           21          Q.   All right.  Because you are here as the



           22   30(b)(6) representative of the association;



           23   correct?



           24          A.   Yes.



           25          Q.   And one of the topics we've asked about
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            1   and which earlier today you said you were the best



            2   person to testify about was the knowledge of the



            3   defendants' offer to purchase 1-A, the lower level



            4   of the ship store, along with C-21 and C-22, and



            5   all associated tanks and pumps.  And now you just



            6   testified under oath that Ms. Hull or Mr. Sutton



            7   would be the better person to testify.



            8          A.   Okay.  Sorry for that.  I am -- I do



            9   have knowledge of it.  I know that he was on the



           10   scene and he was a prospective buyer.



           11          Q.   I just --



           12          A.   I don't know details.



           13          Q.   I just need to know who the best person



           14   to talk to is, whether it's you or Ms. Hull or



           15   Mr. Sutton.  That's what I'm trying to get at.



           16   Because we've got this list on Exhibit A.  You



           17   testified that you had gone over this list, and I



           18   need to know who to talk to about the negotiation



           19   and the purchase.  We're going to get to a bunch of



           20   exhibits.  You were included in a lot of emails.



           21   So I just want to make sure, if I need to take



           22   their depositions, I get them scheduled.



           23          A.   Okay.  I would say one of those two.



           24          Q.   Okay.  Or maybe both.



           25          A.   Or maybe both.
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            1          Q.   Okay.  Great.  Did you ever attend any



            2   meetings with a lawyer named James Duggan and/or



            3   Capers Barr?



            4          A.   Yes; both.



            5          Q.   Okay.  Do you recall when those



            6   meetings took place?



            7          A.   I know that Mr. Duggan attended our



            8   annual meeting.



            9          Q.   And I mean separate and apart from the



           10   annual meeting.



           11          A.   Oh, no.



           12          Q.   Okay.  And what about with any



           13   appearance at any meetings with a lawyer named Paul



           14   VanWagenen and Capers Barr?



           15          A.   No.



           16          Q.   But you do recall Mr. Duggan coming to



           17   the annual meeting.



           18          A.   Yes.



           19          Q.   And was that in 2016 or 2017?



           20          A.   That was 2017.



           21          Q.   Okay.  In May of that year?



           22          A.   Yes.



           23          Q.   And was he there as Mr. Farmer's LLC's



           24   attorney, or do you -- or was he there as



           25   Mr. Farmer's individual attorney, or do you know?







              A. WILLIAM ROBERTS, JR. & ASSOCIATES (800) 743-DEPO

�

                                                                 67







            1          A.   I do not know.



            2          Q.   Okay.  And do you recall what



            3   transpired vis-à-vis Mr. Duggan and you all at that



            4   meeting?



            5          A.   He brought some drawings of some



            6   proposed changes to restrooms and dockmaster space



            7   that Mr. Farmer wanted to propose to us.  And



            8   Mr. Duggan passed them out, the drawings, at that



            9   meeting.  And I think he spoke very briefly just



           10   saying this is what we would like to do.



           11          Q.   Okay.  But there was nothing



           12   confrontational about his being there.



           13          A.   No.



           14          Q.   And no one got into any sort of



           15   arguments with him at that time; correct?



           16          A.   Correct.



           17          Q.   Okay.  And were you -- did you have



           18   anything to do with the Mariner's Cay Marina



           19   Council of Co-Owners getting an appraisal for the



           20   ship store?



           21          A.   I was on the board.  That happened --



           22          Q.   Because if we're going to --



           23          A.   -- early --



           24          Q.   We'll get to it, because Ms. Hull's



           25   name is on there.  I just didn't know if you had
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            1   any separate information about that.



            2          A.   No.  I'm aware of it.  I know we got an



            3   appraisal.



            4          Q.   And do you recall the reason for



            5   getting that appraisal?



            6          A.   Yes; because we were going to make an



            7   offer to purchase those units.



            8          Q.   And it's my understanding from the



            9   documents that are exhibits and from Mr. McGuire's



           10   testimony you all were going to make an offer.



           11   That was going to be presented at the annual



           12   meeting.  But Mr. Farmer's entities closed on those



           13   properties the day before the annual meeting.



           14          A.   Yes.



           15          Q.   Is that your recollection?



           16          A.   Yes.



           17          Q.   Okay.  Do you know a gentleman named



           18   Alben Neighbors?



           19          A.   Yes.



           20          Q.   How do you know him?



           21          A.   A friend.  He lives at Mariners Cay.



           22          Q.   Are you aware he's one of the named



           23   plaintiffs in this case?



           24          A.   Yes.



           25          Q.   All right.  Has he ever served on the
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            1   board at Mariners Cay?



            2          A.   At the marina?



            3          Q.   Yes, sir.  Sorry.  Not at the condos



            4   but at the marina.



            5          A.   At the marina, not that I know of.



            6          Q.   And you said -- how long have you known



            7   him?  You said he was a friend.



            8          A.   I've probably known Alben since I've



            9   been at Mariners Cay.  So the early 2000s.  Maybe



           10   2004 is when I bought my condo.  So somewhere along



           11   about that time.



           12          Q.   You testified earlier you kept a boat



           13   there for 18 years.



           14          A.   I've had a boat there since 2000.  I've



           15   lived -- I lived there in 2004, and somewhere



           16   during that time I met Alben.



           17          Q.   Okay.  And when you say you're friends,



           18   do you all do stuff together socially?



           19          A.   No.  I mean, I rarely see him, but he's



           20   just a fishing buddy.



           21          Q.   Okay.  You all go fishing together,



           22   things like --



           23          A.   Not lately.



           24          Q.   Oh.  But you have.



           25          A.   Everybody's been too busy.
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            1          Q.   You have.  Okay.  If I looked in your



            2   phone, would his contact information be in there?



            3          A.   Yes, he's in there.



            4          Q.   Okay.  And do you all do anything --



            5   you said it's been a while because you're both very



            6   busy.  Do you recall what type of business he's in?



            7          A.   He runs a car service, oil change



            8   business in North Charleston.



            9          Q.   Okay.  Do you recall the name of that



           10   business?



           11          A.   Something lube.



           12          Q.   Like Jiffy Lube or Zippy Lube,



           13   something like that?



           14          A.   Yeah.  It's not that, though.  It's --



           15          Q.   Quick Lube?



           16          A.   I'll get it in a minute, but I don't



           17   have it.  I don't know.



           18          Q.   All right.  Do you know if he's



           19   married?



           20          A.   He's divorced.



           21          Q.   Divorced.  Did you know his ex-wife?



           22          A.   Yeah.



           23          Q.   Okay.  Was she a friend of yours too?



           24          A.   I mean, I knew them casually at the



           25   marina.
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            1          Q.   Okay, okay.  What about Dan Nekola?  Do



            2   you know him?



            3          A.   Yes.



            4          Q.   How do you know him?



            5          A.   Same way.



            6          Q.   Through the marina?



            7          A.   And the condos.  They own the condo



            8   unit about three or four doors down from our condo



            9   unit.  We met them about a year or two ago.



           10          Q.   Okay.  And are you aware he also is a



           11   named plaintiff in this case?



           12          A.   Yes.



           13          Q.   And did you as the board president have



           14   anything to do with their being named as plaintiffs



           15   in this case?  And I don't want to know about any



           16   conversations you had with Mr. Barr, but anything



           17   you all as a board did to make them the named



           18   plaintiffs.



           19          A.   No.  We discussed names, getting one



           20   person who purchased according to the original deed



           21   and another person that purchased according to the



           22   amended restated deed.  We tossed some names



           23   around.  Everybody knew Alben.  I think most people



           24   knew Dan Nekola.  So it wasn't a real drawn-out



           25   process.
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            1          Q.   And did you talk to them about being



            2   named plaintiffs and they agreed to it, I would



            3   imagine?



            4          A.   Yeah, and I'm sure -- and I think, you



            5   know, Capers, of course, contacted them officially.



            6          Q.   And they agreed to do it.



            7          A.   Yes.



            8          Q.   Okay.  Have you told them they will be



            9   probably having to sit for their depositions?



           10          A.   I'm sure they're -- they're aware of



           11   it, yes.  I mean, they've already been scheduled.



           12          Q.   Okay.  I just --



           13          A.   Yeah.



           14          Q.   You know, prior to the lawsuit being



           15   filed, did the board have discussions with them of



           16   the ramifications of their being named plaintiffs?



           17          A.   I don't know to what level Capers



           18   explained that to them, but I'm sure he explained



           19   what was expected of them.



           20          Q.   Did you have any discussions with them



           21   about this case having been filed as what is called



           22   a class action lawsuit?



           23          A.   Yes.



           24          Q.   Do you know what a class action lawsuit



           25   is?
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            1          A.   Very generally speaking.



            2          Q.   But you're the president of the board;



            3   correct?



            4          A.   Yes.



            5          Q.   And it was ultimately the board's



            6   decision to file this lawsuit; correct?



            7          A.   Yes.



            8          Q.   Okay.  And again, you testified earlier



            9   no votes were needed of the membership to file the



           10   lawsuit; correct?



           11          A.   Right.



           12               MR. O'KELLEY:  Okay.  Let's go off the



           13   record for just a second.



           14               (Off-the-record conference.)



           15   BY MR. O'KELLEY:



           16          Q.   All right.  So I've -- yesterday we



           17   marked a gajillion exhibits, and we're going to go



           18   through some of them.  Not all of them.  But we're



           19   just going to start the process, if that's okay.



           20          A.   Okay.



           21          Q.   All right.  The first exhibit we



           22   have -- and I'll just -- I'm going to look at them



           23   and hand it to you.  It was Exhibit No. 2.  It



           24   consists of several pages.  It's MC-1, 2, 3 and 4.



           25   This is back in 2012.
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            1               You were not on the board at the time,



            2   but do you recall any involvement by the Marina



            3   Council of Co-Owners with the folks over at Sunset



            4   Caye?



            5          A.   No.  I didn't know anything about this.



            6   I did read this email within the last couple of



            7   days, but I did not know about that at the time.



            8               MR. O'KELLEY:  Excuse me.  That's



            9   Exhibit 2, not Exhibit 1.  Sorry, madam reporter.



           10   I messed that up.  Sorry.



           11   BY MR. O'KELLEY:



           12          Q.   But you read it in preparation for this



           13   deposition or in connection with this litigation?



           14          A.   I very briefly scanned through these



           15   within the past couple of days.



           16          Q.   But you don't know anything about it.



           17          A.   No.



           18          Q.   Okay.  I'll take that back.



           19          A.   All of them?



           20               MR. O'KELLEY:  As a matter of



           21   housekeeping, I can't find -- oh, Exhibit 1.  Right



           22   here.



           23   BY MR. O'KELLEY:



           24          Q.   The next exhibit we have is Exhibit 3,



           25   and that's MC-5, 6, 7, 8, 9, 10.  And MC, just so
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            1   you know, is the Bates stamp label down in the



            2   corner --



            3          A.   Um-hum.



            4          Q.   -- that your lawyer kindly put together



            5   for us.  And just for indexing purposes, I'll read



            6   out the exhibit and I'll read out the Bates label,



            7   because there's --



            8          A.   Okay.



            9          Q.   -- a hundred plus exhibits, so we just



           10   want to be sure.



           11               Were you -- I think you testified



           12   earlier that you were aware that there was a



           13   foreclosure.  But your testimony was that you were



           14   not intimately involved with monitoring the



           15   foreclosure because you weren't on the board;



           16   correct?



           17          A.   Correct.



           18          Q.   Okay.  And that exhibit relates to



           19   issues involving that foreclosure.  And do you have



           20   any information to add or to tell me about Exhibit



           21   No. 3?



           22          A.   No, nothing to add.



           23          Q.   And did you review Exhibit 3 in



           24   connection with this litigation, by any chance?



           25   Have you seen that document before?
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            1          A.   No, not that I know of.



            2          Q.   Okay.



            3          A.   I don't think so.



            4          Q.   Okay.  Exhibit 4 is MC-12, 13, 14, 15,



            5   16, 17 and 18.  This begins -- these are emails



            6   between Mr. Heatley and you and Ms. Hull and



            7   various people about the sale of the property



            8   pursuant to the foreclosure, emails with Michael



            9   Sutton from Mr. Bruner at Sentry Management, and



           10   emails with Derek Dean and a lawyer named Louis



           11   Lang in Columbia about the foreclosure.  I'm going



           12   to hand you Exhibit 4 and ask you to look at that



           13   document.



           14          A.   Yeah.  I have no personal knowledge of



           15   this or nothing to add.



           16          Q.   Were you aware that there was a sale



           17   that was going to take place in July of 2015?



           18          A.   I probably could not have told you that



           19   without reading these documents.



           20          Q.   Okay.  Were you involved in any push or



           21   movement by the council of owners to try and stop



           22   that sale based on any allegations of nonownership



           23   at that time?



           24          A.   No.



           25          Q.   Okay.  And I think your testimony was
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            1   earlier that you were not aware of any alleged



            2   allegations or claims of nonownership until the



            3   spring of 2017; correct?



            4               In other words, there's some discussion



            5   in here about the big discovery.  And that big



            6   discovery, you testified to, I think, was not



            7   learned about until 2017.



            8          A.   Correct.



            9          Q.   Okay.  Were you involved with the



           10   several options listed in any way contained in this



           11   email from Mr. Bruner to Mr. Sutton, cc'ing Michele



           12   Vargas and Derek Dean?



           13          A.   No.



           14          Q.   Because you weren't on the board at the



           15   time; correct?



           16          A.   Correct.



           17          Q.   Did you know that there was discussion



           18   among the folks on the board back in 2015 about the



           19   foreclosure?



           20               In other words, did everybody at the



           21   marina know that these properties were being



           22   foreclosed?



           23          A.   It was general knowledge that that was



           24   going on, yes.



           25          Q.   But again, until you got on the board,
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            1   you had nothing to do with these options that are



            2   listed on here; correct?



            3          A.   Right.



            4          Q.   And there was some indication of a



            5   $269,000 appraised value in 2015.  You didn't have



            6   any knowledge contemporaneous to 2015 about that,



            7   did you, sir?



            8          A.   No.



            9          Q.   Okay.  And Mr. McGuire is listed as



           10   being part of the yacht club in some of this



           11   discussion.  Is the yacht club what I would call



           12   the condos?



           13          A.   Yes.



           14          Q.   The residential condos?  Okay.  Because



           15   that's what he told us yesterday.



           16               Exhibit -- let's see.  This is another



           17   exhibit.  This is Exhibit 5.  MC-19 and 20.  I



           18   don't think you were included in this email string.



           19   So if you're not included in this stuff I just want



           20   you to tell me.  And I think it's going to be a



           21   fair assumption if you're not included you didn't



           22   have any knowledge at the time.  Is that a fair



           23   assumption?



           24          A.   That's very fair, yes.



           25          Q.   Okay.  Because we've just shortened the
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            1   process by about an hour.



            2          A.   Great.



            3          Q.   We really -- I mean, truly.  So I'll



            4   just ask you to look at this and ask you to tell me



            5   if you have any knowledge about the information



            6   contained in that exhibit.



            7          A.   No.



            8          Q.   All right.  And the reason I ask that



            9   is because there are numerous email headers in



           10   these exhibits from Mr. Heatley to you.  And I'm



           11   guessing what happened is someone asked Mr. Heatley



           12   to go back and pull his old emails.  They got sent



           13   to you.  You then sent them to your attorney to



           14   send to me about the matters that bring us here; is



           15   that correct?



           16          A.   That's exactly right.



           17          Q.   Okay.  Great.  So we really did just



           18   shorten this process.



           19          A.   Okay.



           20          Q.   So same question about Exhibit 6.  This



           21   is MC-21 and 22.  If you will just go through



           22   Exhibit 6.  And it relates to an estimate of



           23   repairs for 115- to $138,000 regarding various



           24   issues out at the marina.  And I'm guessing that Ed



           25   is probably Ed Geiger.
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            1          A.   Yes.



            2          Q.   Okay.  Do you know back then -- you



            3   weren't on the board.  But do you know what repairs



            4   for 115- to $138,000 was sort of the genesis of



            5   that email, by any chance?



            6          A.   No.  Again, I know these people well.



            7   I run into Ed, I run into Jeff for years.  I may



            8   have heard discussions about this, but I don't have



            9   anything to add or any details --



           10          Q.   Okay.



           11          A.   -- beyond what's in the email.



           12               MR. O'KELLEY:  And just for the record,



           13   madam reporter, it was actually MC-21, 22, 23 and



           14   24.



           15               THE REPORTER:  Okay.



           16   BY MR. O'KELLEY:



           17          Q.   And do you know, just generally



           18   speaking, back then if any repairs had to be made



           19   for which you received any special assessments



           20   during that time frame?



           21          A.   No special assessments that I recall.



           22          Q.   Okay.  And I'll represent to you those



           23   repairs that are listed, that was before Hurricane



           24   Matthew and before Tropical Storm Irma but after



           25   the massive flooding we had in 2015.
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            1          A.   Right.



            2          Q.   Do you know if that flooding in 2015 --



            3   I think the storm was called Joachim.  Did that



            4   create problems for you all at the marina, to your



            5   knowledge?



            6          A.   I don't remember.  I know the building



            7   was in disrepair for a couple of years there, that



            8   we may have had some leaks.  Seems like I recall



            9   maybe a leak on the porch or something, but I don't



           10   remember the details.



           11          Q.   Okay.  If the building is in disrepair



           12   and the marina council of co-owners owns the



           13   building, it's up to the board to make those



           14   repairs, is it not?



           15               MR. BARR:  Objection.



           16   BY MR. O'KELLEY:



           17          Q.   And he can object.  You still answer



           18   unless he tells you not to answer.



           19               MR. BARR:  You can answer.



           20               THE WITNESS:  Okay.  Well, I remember



           21   seeing some things maybe in this pile where there



           22   was always a question about who maintains that



           23   building.  Because it is in there that there is to



           24   be no control or no architectural oversight or



           25   anything of the outside of the building.  And that
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            1   kind of implies that it's not our responsibility to



            2   do anything to the exterior of the building.  So I



            3   think that's always been a question.  So I can't



            4   answer beyond that.



            5   BY MR. O'KELLEY:



            6          Q.   Well, let me ask it this way:  To your



            7   knowledge, has the council of co-owners ever done



            8   any repairs to the building or asked the folks for



            9   a special assessment to contribute to repairs to



           10   the building?  That's two questions there.



           11          A.   Okay.  No assessments that I know of



           12   and I don't know of any significant repairs.



           13   Somebody may have put on some paint or replaced



           14   some boards.



           15          Q.   Because you testified earlier you



           16   thought there had been several owners of that



           17   property.



           18          A.   But you're saying did the co-owners do



           19   it.



           20          Q.   Correct.



           21          A.   Yeah.  Not --



           22          Q.   Not to your knowledge.



           23          A.   Nothing extensive.



           24          Q.   Any sort of inextensive or -- for lack



           25   of a better term?
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            1          A.   Again, other than normal day to day.



            2          Q.   Such as what?



            3          A.   Nailing down a loose board or



            4   something, for example.



            5          Q.   But nothing that would require any



            6   expenditure from -- or authorization by the board



            7   to spend any money; correct?



            8          A.   If they did, they did it within the



            9   normal budget, because I don't remember getting an



           10   assessment, a special assessment.



           11          Q.   Okay.  But other than like nailing down



           12   a loose board or something easy, an easy fix, no



           13   repairs that you know of; correct?



           14          A.   I just don't know.



           15          Q.   Okay.  And that's fine.



           16          A.   Um-hum.



           17          Q.   I just -- you know.  But if a judge one



           18   day determines that the council of co-owners does



           19   indeed own that building, it will be incumbent upon



           20   the council of co-owners to make repairs; correct?



           21          A.   I would think so, yes.



           22          Q.   And have you ever gone to any classes



           23   or had any training sessions about what it means to



           24   serve on a board, specifically a nonprofit board



           25   such as the --
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            1          A.   No.



            2          Q.   -- council of co-owners you're on?



            3   Have you ever done any reviews of the South



            4   Carolina Nonprofit Corporations Act?



            5          A.   No.



            6          Q.   All right.  So do you know what type of



            7   duties or burdens that act places on nonprofit



            8   corporations?



            9          A.   I've read our duties as stated in the



           10   bylaws and so forth.



           11          Q.   Right.  And I'm talking about separate



           12   and apart from the master deed.



           13          A.   No.  As far as state statutes or



           14   anything, no.



           15          Q.   Okay.  And you testified earlier that



           16   you have a well-worn, well-noted copy of the



           17   amended master deed with sticky notes all over it;



           18   correct?



           19          A.   Yes.



           20          Q.   So I'm sure you're well versed with



           21   what the board is charged with under the master



           22   deed; correct?



           23          A.   Well, I have been through it.  I may



           24   not be able to recite it to you right now, but I



           25   have read it.
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            1          Q.   But if we were to pull it out, you



            2   could tell me where to find what the board's



            3   required to do; correct?



            4          A.   Yes.



            5          Q.   Yeah.  And is the amended master deed



            6   sort of your Rosetta Stone, if you know what that



            7   metaphor is, for how the board's supposed to



            8   operate day to day?



            9          A.   That happens to be the only -- I don't



           10   have a copy of the original deed in my possession.



           11   I got that one somewhere along the way.



           12          Q.   But is it what you use as the board



           13   president to govern the affairs of the marina



           14   council of co-owners?



           15          A.   I have referred to that because that's



           16   the only one that I -- that I have.  And I



           17   understand those parts of the deed are similar to



           18   or identical to the first master deed, but I have



           19   not --



           20          Q.   But have you ever sat down and done a



           21   page-by-page comparison?



           22          A.   No, I have not.



           23          Q.   Exhibit 7, which is MC-25 and 26,



           24   again, I don't think you're included in this email.



           25   And again, back to the assumption of questions I
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            1   have for you.  If you're not on it, you probably



            2   don't have any knowledge of it or anything to add;



            3   is that correct?



            4          A.   That's correct.



            5          Q.   All right.  And do you have any



            6   information as a slip owner during that time?  In



            7   that email there's the statement that the majority



            8   of the HOA board -- and you also were part of the



            9   HOA community which is -- I'll represent to you



           10   they're talking about the condo association.



           11          A.   Right.



           12          Q.   The majority of the HOA board are



           13   against having the fuel docks as part of the HOA.



           14               Do you recall any discussion as an



           15   owner of one of the condos about the condo



           16   association taking over the fuel docks?



           17          A.   There have been various -- various



           18   scenarios.  I know the condo owners at one time



           19   were going to buy these units.  And then we, the



           20   marina, were going to lease the space back from the



           21   HOA.  So again, I know general knowledge of that.



           22   That was discussed.



           23          Q.   You know it was discussed, but again,



           24   you're not on that email; correct?



           25          A.   I'm not on this email.  I do not --
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            1          Q.   Except in the way we've discussed



            2   earlier where Mr. Heatley did some research, found



            3   all the emails, sent them to you and you sent them



            4   to Mr. Barr who sent them to me.



            5          A.   Correct.



            6          Q.   Exhibit No. 8 which is MC-27 and MC-28.



            7   Same questions about if there's anything you can



            8   add to what's in these email chains.  And we've



            9   established that it was Heatley to you to Barr to



           10   O'Kelley.



           11          A.   Nothing to add.



           12          Q.   Okay.  The next Exhibit 9 is MC-29, 30,



           13   31 and 32.  Again, the same questions.  These are



           14   emails by and between Ms. Hull, Nelson Maier, Mike



           15   Sutton, Ron McGuire and Mr. Heatley involving a



           16   letter to Sabal or Sabal, however it's pronounced.



           17               MR. BARR:  Hamlin, I'm sorry, but the



           18   question is does he have anything to add to that?



           19               MR. O'KELLEY:  Yeah.  Does he have any



           20   information about this email or -- other than what



           21   is written there.



           22               THE WITNESS:  No.



           23               MR. O'KELLEY:  Because we asked



           24   Mr. McGuire about it because he's on the email



           25   chain.  In other words, it's the whole list of
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            1   assumptions.  I asked him, Capers, if there's



            2   anything he remembers about this independently.



            3   And then I said if you're not on it, safe to assume



            4   you don't know anything about it.  So I just want



            5   him to refresh.



            6   BY MR. O'KELLEY:



            7          Q.   Because this may have jogged your



            8   memory in some way, but --



            9          A.   No.  Again, as being a small community,



           10   I heard about all this going on, but I don't have



           11   any personal involvement or anything to add.



           12               MR. O'KELLEY:  Okay.  We are -- it has



           13   been that additional 15 minutes and you've got to



           14   go, so we can just take a break.



           15               (A recess transpired from 11:37 until



           16   12:50.)



           17   BY MR. SESSOMS:



           18          Q.   Mr. Bessent, welcome back from our



           19   lunch break.  Again, I've got another exhibit to



           20   show you.  It's Exhibit 10, MC-33 through MC-35,



           21   which is another email that I don't think you were



           22   on.  But it relates to Sabal or Sabal not returning



           23   calls to the attorney and some other information.



           24   Ask you if you have anything to add to that or know



           25   anything about that email.
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            1          A.   No, nothing to add.



            2          Q.   Okay.  Exhibit 11.  Another set of



            3   emails from April 15 of 2016 regarding some changes



            4   to the -- proposed changes to the master deed and



            5   emails with Rick Stringer.



            6               And I'm going to combine Exhibits 11



            7   and 12, because this, I will represent to you,



            8   Exhibit 12, were the -- I think a draft change to



            9   the master deed and ask you if you have any



           10   information to add about either the draft change as



           11   Exhibit 12 or the emails in Exhibit 11.



           12          A.   I do remember this.  This is right



           13   before I got on the board.  I think I was not at



           14   this meeting.



           15          Q.   When you remember it, do you remember



           16   any -- what the impetus was behind getting a change



           17   or a draft change to the master deed?



           18          A.   No, not without reading it again.  I



           19   know it was about, you know, clarifying our use of



           20   the restrooms and -- no, there's nothing else.  I



           21   don't have any knowledge.



           22          Q.   But you weren't on the board at the



           23   time?



           24          A.   No.



           25               MR. O'KELLEY:  And, madam reporter, for
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            1   the record, Exhibit 11 is MC-40 through 42, and the



            2   Exhibit 12 is MC-43, 44 and 45.



            3               THE REPORTER:  Okay.



            4   BY MR. O'KELLEY:



            5          Q.   This is Exhibit 13.  It's MC-46 and 47



            6   from May of 2016 about Mr. Farmer who's a potential



            7   buyer of the ship store.  Do you have any



            8   recollection of those discussions or were you



            9   involved in any way?



           10          A.   No, I was not involved in any of that.



           11   Nothing to add.



           12          Q.   Had you heard any scuttlebutt around



           13   the neighborhood at that time about the board



           14   considering purchasing the property other than



           15   general information back in May of 2016?



           16          A.   General information only.



           17          Q.   Okay.  Exhibit 14 is MC-48 and 49, and



           18   I think it's just got some contact information for



           19   Mr. Farmer.



           20          A.   Nope, nothing to add.  No knowledge.



           21          Q.   Okay.  This is Exhibit 15.  It's MC-50.



           22               MR. O'KELLEY:  And, madam reporter,



           23   MC-14 is MC-48 and 49.



           24               THE REPORTER:  Okay.



           25   BY MR. O'KELLEY:
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            1          Q.   I'll represent to you there looks like



            2   some draft language to be inserted in a master deed



            3   or an amendment thereto contained in that exhibit.



            4   Do you have any information about that, sir?



            5          A.   No information.



            6               MR. BARR:  Objection.



            7   BY MR. O'KELLEY:



            8          Q.   And you weren't included on this email



            9   that's Exhibit 15, were you, sir, in its original



           10   form?



           11          A.   Well, yes, I was.



           12          Q.   Well, that was my -- I thought you



           13   were.



           14          A.   Okay.  I'll slow down and look more



           15   carefully.



           16          Q.   Yeah.  That's why I pointed it out.



           17          A.   Okay.  I don't remember.  You know, I



           18   know Roger Camp of -- the homeowner president



           19   was --



           20          Q.   And Mr. McGuire --



           21          A.   -- trying to revise things.  But other



           22   than that, I don't know.



           23          Q.   And Mr. McGuire told us yesterday that



           24   he was in -- Mr. Camp was in contact with the folks



           25   at the marina about some revisions and restrictions







              A. WILLIAM ROBERTS, JR. & ASSOCIATES (800) 743-DEPO

�

                                                                 92







            1   and --



            2          A.   Right.



            3          Q.   -- things and making some changes.  But



            4   other than that, that's all you recall?



            5          A.   That's all I know.



            6          Q.   Exhibit 16 is MC-78 and 79.  And again,



            7   this is -- seems to be more emails with Mr. Camp



            8   about some changes that the condo association was



            9   proposing to enter into with the folks at the



           10   marina.



           11          A.   Okay.  I do remember this.  It's a



           12   summary of what the HOA wanted from us.  Roger also



           13   attended one of our meetings, I think, and



           14   basically went over these same items.



           15          Q.   Do you know what easement he's



           16   referring -- is being referred to in that email?



           17          A.   He's talking about, I think, the



           18   overall easement that grants the easement for the



           19   purposes of building the marina and the ship store.



           20          Q.   Okay.



           21          A.   It's the easement that the HOA --



           22          Q.   And when you say --



           23          A.   -- the yacht club granted for the



           24   purpose of building the marina and the ship store.



           25          Q.   Okay.  Do you know if the yacht club,
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            1   as you just called them or what I've called earlier



            2   the condo HOA --



            3          A.   Yeah.



            4          Q.   -- do they still own dirt over which



            5   the marina has an easement, or do you know?



            6          A.   To my knowledge, yes, they own the



            7   dirt.



            8          Q.   Okay.  But yet they aren't a party to



            9   this lawsuit, are they?



           10          A.   No.



           11          Q.   Should they be?



           12          A.   Don't know.



           13          Q.   Okay.  Why didn't you sue them?



           14          A.   Again, our suit is based on the



           15   legality or illegality of two deeds.  I don't



           16   know -- I don't understand why we would sue the



           17   HOA.



           18          Q.   You have no desire to sue them even



           19   though they own the dirt which you just testified



           20   to under oath.



           21          A.   We have not discussed suing them.



           22          Q.   Okay.  If you'll hand me that one I'll



           23   put it in the stack.  Exhibit 17 is MC-80.  You



           24   were copied on this email originally, it looks



           25   like, regarding some options about offers to
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            1   purchase the property.  Do you recall that email?



            2          A.   Yes.  And this was --



            3          Q.   Oh, I'm sorry.  And it also goes



            4   through Page 81.  Sorry about that.



            5          A.   -- what Roger proposed as a joint



            6   offer.



            7          Q.   From the yacht club?



            8          A.   That the HOA, condo HOA, racquet and



            9   yacht club, whatever we're calling them, wanted to



           10   join with us, the co-owners.  Kind of a joint



           11   offer.



           12          Q.   Okay.  Do you know if that offer ever



           13   went anywhere?



           14          A.   No.  It was proposed and fizzled out.



           15          Q.   Okay.  And I'll show you in conjunction



           16   with that -- Exhibit 18 I think kind of goes with



           17   it and Exhibit 19 kind of goes with it.  It all



           18   seems to have some of the same email string type



           19   information.  And then Exhibit 20, 21, 22, 23 --



           20   and 23, but I'll just hand them to you.



           21          A.   Yes, I remember those discussions.



           22          Q.   Okay.  19.  This one's 20, 21, 22 and



           23   23.  And if you'd just -- if you want to hand them



           24   to me I'll stack them up.



           25          A.   Okay.  Again, yes, I do recall these
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            1   discussions.  They fizzled out, basically, because



            2   as soon as we proposed the appraised value that we



            3   were willing to offer according to a very recent



            4   commercial appraisal, Farmer came back with a



            5   counterproposal of like three times that amount.



            6   And pretty much we just dropped the whole thing.  I



            7   mean, we knew that we were so far apart that we



            8   didn't keep on going or counter, counteroffering or



            9   anything like that.



           10          Q.   Do you remember discussions from



           11   Mr. McGuire -- and this is Exhibit 20 I'm showing



           12   you -- where Mr. McGuire said that Mr. Farmer



           13   thought he was above the law?



           14          A.   Okay.  Let's see.



           15          Q.   And it's at the top of that exhibit.



           16          A.   Yeah, I don't know the significance of



           17   that.  I mean, I see it.  I...



           18          Q.   Do you agree with that statement?



           19          A.   No.



           20          Q.   Okay.



           21          A.   I mean, I...



           22          Q.   I just -- earlier today I asked you if



           23   you remembered that discussion and you said you



           24   didn't.



           25          A.   I didn't, but now I see it, so...







              A. WILLIAM ROBERTS, JR. & ASSOCIATES (800) 743-DEPO

�

                                                                 96







            1          Q.   I just wondered if that refreshed your



            2   memory.



            3          A.   That didn't strike me as anything that



            4   shocking or important enough that I should remember



            5   it.



            6          Q.   Sure.  Exhibit 24 goes MC-105 to 109,



            7   and it's from November of 2016.  And it's got an



            8   email generated by you, a reply by David Nauheim,



            9   emails from Mr. Jeffrey Heatley and then some of



           10   the other email string from before.  Just ask you



           11   about that document and if you recall those emails.



           12   And it goes along with Exhibit 25 which is MC-110



           13   through 114, and I'll give you both of them.



           14          A.   Okay.  Again, I remember this.  Do you



           15   have any specific questions about it?  I think it's



           16   self-explanatory.



           17          Q.   If it's self-explanatory, it's



           18   self-explanatory.  But is there any -- you recall



           19   those emails and that discussion from that time



           20   frame; correct?



           21          A.   Yes.



           22          Q.   And your testimony a minute or two ago



           23   was that the reason the offer was either never made



           24   or never consummated is just you were just too far



           25   apart monetarily.
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            1          A.   And also, this particular set of



            2   emails, it gets into more detail about what the HOA



            3   wanted and --



            4          Q.   They meaning --



            5          A.   About changing the condo HOA.



            6          Q.   Condo HOA, correct.



            7          A.   And, you know, we didn't have any -- I



            8   guess we didn't see the need to get involved in all



            9   of that if our overall offer to purchase was going



           10   south.



           11          Q.   Okay.



           12          A.   Was going nowhere, so...



           13          Q.   And along those lines, Exhibit 26,



           14   there was an email from Mr. Nauheim and this is



           15   MC-116, 117 and 119.  Yesterday we figured out



           16   there was no MC 118.  So Mr. Barr pointed that out



           17   yesterday.



           18               So again, this is -- these two emails,



           19   25 and 26, seem to be more comments with a -- one



           20   of them has an attached written offer proposal that



           21   was actually going to be presented to Mr. Farmer,



           22   but I think your testimony is that never went out.



           23   And it's attached to Exhibit 26 in the back.



           24          A.   In the back.  What did you say?



           25          Q.   That page you're holding in your right
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            1   hand --



            2          A.   That's the dockmaster report.



            3          Q.   Oh, I'm sorry.  I thought -- that's



            4   what we -- that was the problem with this



            5   yesterday.  This exhibit had a dockmaster report



            6   attached to it, and we didn't know if that should



            7   have been attached to this or if it was --



            8          A.   That's a monthly report that Ed has



            9   always done.  This just happens to be the



           10   November --



           11          Q.   Okay.  And it was just --



           12          A.   There's no other reason, I don't think,



           13   it was attached to that.



           14          Q.   That was our question, is if it had any



           15   bearing --



           16          A.   No.



           17          Q.   -- with this negotiation process in any



           18   way, shape or form.



           19          A.   No.  And this joint offer -- again, as



           20   I recall, Mr. Farmer came in, we talked to him



           21   about this.  We were so far apart on the numbers.



           22   And then --



           23          Q.   Well, getting to that, Exhibit 27,



           24   which is MC-147 and 148, this might help with your



           25   recollection about what you were just about to
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            1   testify to about being far apart and some other



            2   information.



            3          A.   Yeah.



            4          Q.   Yeah.



            5          A.   Yeah, that's what I was getting at.



            6          Q.   We just had to get a few --



            7          A.   Mr. Farmer left with saying, well --



            8   you know, after he turned us down and came back



            9   with a counteroffer that was three times the



           10   appraised value, I was kind of mentally checking



           11   out at that point.  But he said, well, put it in



           12   writing, put it in writing.  And David Nauheim on



           13   the board said, well, Tom, we ought to put it in



           14   writing.  He asked to put it in writing, and I



           15   said, why, basically.



           16          Q.   Because you were just too far apart.



           17          A.   It's just too far apart.  Why?  So --



           18   but I think he did.  David did kind of do a little



           19   summary of what the joint offer was and he sent it.



           20   But again, in my mind that was water way under the



           21   bridge at that point by the time he sent it.



           22          Q.   Because you knew it just wasn't going



           23   to work.



           24          A.   Yes, yes.



           25          Q.   Okay.
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            1          A.   Okay.



            2          Q.   And then I think 28, which is one page,



            3   MC-149, 29 is 151, 1 -- well, it should -- it's



            4   151, and then -- that's right.  28 is 149 and 150,



            5   29 is 151, and then 30 is 152, and 153 is -- and 31



            6   is MC-153.  And I think, again, this goes along



            7   those same lines.



            8          A.   Yes, this looks like the same.  This is



            9   actually just another copy.



           10          Q.   It seems to be circling back to what



           11   you just told me --



           12          A.   Um-hum.



           13          Q.   -- about the offer and we'll put it in



           14   writing and Mr. McGuire eventually says get it



           15   done.



           16          A.   And this is where David says, yeah, we



           17   told him we'd give him a copy in writing and I



           18   don't see a problem with that.



           19          Q.   Right.



           20          A.   So I think I finally just said, okay.



           21   Write it.



           22          Q.   Right.



           23          A.   Yeah.  Okay.  That's where I kind of



           24   consent and say, okay.  Go ahead and write it.



           25          Q.   Great.







              A. WILLIAM ROBERTS, JR. & ASSOCIATES (800) 743-DEPO

�

                                                                101







            1          A.   Okay.



            2          Q.   Exhibit 32 also seems to be just a



            3   wrap-up of that entire email string we just did.



            4   And then 33 about confirming a meeting.



            5          A.   Yeah.  This is where we've, again, kind



            6   of moved on to plan B.



            7          Q.   Okay.



            8          A.   And start talking about other things,



            9   like clarifying our rights to the building, rights



           10   that we may already have, and maybe we don't have



           11   to buy -- maybe we already have some of these



           12   rights.



           13          Q.   Exhibit 34 is MC-166, and it goes along



           14   with Exhibit 35 which goes MC-167 through MC-187.



           15   And I'm going to split Exhibit 35 where I think it



           16   should be split and ask you -- so the first part of



           17   Exhibit 35 goes MC-167 through 175.  And the second



           18   part of Exhibit 35 is MC-176 through MC-187.  And



           19   ask you about these documents.  It seems to me to



           20   be a proposal from Ms. Barnes to the board about



           21   getting a reserve study done.



           22          A.   Right.  Yeah, we had -- we had talked



           23   about a long-range plan, how big should our reserve



           24   funds be in the case of a catastrophe, et cetera,



           25   or just for general long-term maintenance.
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            1               So we went out and asked Amanda to help



            2   us, I guess.  I didn't remember that Amanda was



            3   involved.  But we got a couple of proposals of



            4   companies to come out and evaluate our marina for,



            5   again, long-term repair and maintenance.  This



            6   really didn't have anything to do specifically with



            7   the ship store or anything.



            8          Q.   Sure.  I just didn't know if -- it all



            9   seems to be kind of from around the same time



           10   period.  This is looking November of 2016.



           11          A.   Yeah.  Total coincidence.  This is just



           12   something that we had been meaning to do.



           13          Q.   But it wasn't done in connection with



           14   any of the issues involving Mr. Farmer; correct?



           15          A.   No, this had absolutely nothing to do



           16   with Farmer, as far as I remember.  It's just --



           17   just -- no.



           18          Q.   And do you know if any of these



           19   proposals were actually accepted?



           20          A.   No, we did not do it.



           21          Q.   Okay.  Why not?  Just because of the



           22   cost or just -- you just didn't do it?



           23          A.   We just -- we just didn't do it.  We



           24   have -- Ed is very good about his monthly



           25   dockmaster reports that you have seen.  He keeps up
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            1   with maintenance.  He tells us what looks like it's



            2   going to need to be repaired.



            3          Q.   A report such as Exhibit 36 which is



            4   MC-189?



            5          A.   Yes, yes.  We get these every month,



            6   and he's very good about keeping up with it.  So we



            7   just decided not to pay for an official study.



            8          Q.   Which would have probably depleted your



            9   reserves some because they're not cheap.



           10          A.   It's $3,000 or something.



           11          Q.   Right.



           12          A.   But again, that really didn't have



           13   anything to do with this issue today.



           14          Q.   Okay.  It was included in the documents



           15   you provided to me, so that's why I'm asking about



           16   it.



           17          A.   Maybe Capers just included everything



           18   in that time period.



           19          Q.   Well, I'll represent to you there were



           20   some 4,139 pages of documents presented.



           21          A.   Yeah.



           22          Q.   So maybe he didn't just include it.



           23   Everything.  The next few exhibits seem to be



           24   just -- we went through a bunch of them yesterday,



           25   a bunch of exhibits.  Exhibits 37, which is MC-215;
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            1   38, which is MC-216; 39, MC-217; 40, which is



            2   MC-218; 41, MC-219; 42, MC-220; 43, MC-222; 44,



            3   MC-224; 45, MC-225.  These all appear to be emails



            4   just trying to set up meetings.  Nothing really



            5   truly substantive that I can tell.  And if you see



            6   anything substantive in them, please let me know.



            7          A.   I think this is substantive.  I think



            8   we need to take a firm -- this is from me.



            9               I think we need to take a firm position



           10   that the master deed clearly created a ship store



           11   consisting of two commercial units, including



           12   restrooms and dockmaster space which are essential



           13   for the operation of a marina.  The master deed did



           14   not create any private residential units.



           15          Q.   And that's the same area there where



           16   you said that at some point there was an efficiency



           17   apartment; correct?



           18          A.   Yes.



           19          Q.   Okay.



           20               MR. SESSOMS:  Can I ask, when there's a



           21   specific reference to one of multiple documents,



           22   that you let us know what document you're actually



           23   looking at.



           24               THE WITNESS:  I was reading from



           25   Exhibit 37.
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            1               MR. SESSOMS:  Thank you.



            2               THE WITNESS:  It's also on 38 and it's



            3   also, I think, on another one because they repeat.



            4   BY MR. O'KELLEY:



            5          Q.   Thank you.  And do you know if these



            6   meetings were being scheduled with some sense of



            7   urgency at that time, or are these just sort of



            8   regular meetings, if you remember.



            9          A.   No more or less urgent.  I don't recall



           10   anything special about that particular meeting.  We



           11   met fairly often.



           12          Q.   And how often are your regular meetings



           13   these days, monthly?



           14          A.   More like quarterly.



           15          Q.   Okay.  The next document I have is



           16   Exhibit 46, MC-228.  And it's got -- it's an email



           17   from you to the board.  Do you remember that email?



           18          A.   Yes, I remember that.  This is what I



           19   referred to, I think, a while back earlier this



           20   morning about the boat and trailer parking outside



           21   on the grounds which is not allowed by either the



           22   condo HOA or by our regime rules.



           23          Q.   Is there something in the master deed



           24   or amended master deed or this is just a rule that



           25   you all have?
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            1          A.   It's in there somewhere.  I really



            2   can't remember.  I know there's a written -- I'm



            3   pretty sure it's a written agreement for the condo



            4   HOA that they require that we not park anything



            5   anywhere except in designated spaces.  And those



            6   are for automobiles only, not for boats and



            7   trailers.



            8          Q.   And at one point there had been,



            9   according to Mr. McGuire, some boat storage space



           10   out there, but that's separate and apart from the



           11   dedicated parking spaces that the marina has.  And



           12   when I say dedicated, they just say for the marina.



           13   It's not like you have your own parking space out



           14   there; correct?



           15          A.   You're talking cars or boats?



           16          Q.   Cars.



           17          A.   Okay.  Cars, yes.  It's designated as



           18   marina slots.



           19          Q.   Marina slots.



           20          A.   Marina spots.



           21          Q.   But not your spot individually.



           22          A.   No, no.  No, no.



           23          Q.   Just various spots.  Okay.



           24          A.   Right.  I think there are 32 or 34 of



           25   those, maybe.  It's somewhere in this paperwork.
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            1          Q.   Exhibit 47 was presented to us.  It's a



            2   Mariners Cay ops manual draft that Mr. Geiger sent



            3   to the board.  Do you know if that has anything to



            4   do with the dispute we're here about today?



            5          A.   Yes, it does.



            6          Q.   Okay.  Tell me about that.



            7          A.   We are required by OCRM, by our



            8   state-issued permit for the operation of a marina,



            9   to keep a operations manual and to update it, I



           10   think every five years.



           11          Q.   Okay.



           12          A.   And we have to show them that we have



           13   records on site.  Like we have to do fecal coliform



           14   bacteria measurements.  You know, we have to report



           15   every time the fuel -- you know, fuel tank is



           16   checked for water infiltration.  Whatever it is.



           17               I don't know everything that's



           18   involved, but we are required to keep records on



           19   site.  And since we got evicted, we don't have



           20   anyplace to do that.  So we're kind of treading on



           21   thin ice here with our permit possibly being in



           22   jeopardy.



           23          Q.   Has anyone from OCRM ever come out and



           24   told you that your permit's in jeopardy?



           25          A.   I don't know.  Not that I know of yet,
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            1   but again, we're -- it could happen today or



            2   tomorrow.



            3          Q.   Well, we could get hit by a meteor



            4   today, couldn't we?



            5          A.   I'm just trying to say --



            6          Q.   Couldn't we get hit by a meteor?



            7          A.   I am just trying to say that we are in



            8   violation of our permit.  I'll just say that.  We



            9   are in violation --



           10          Q.   Based on what information?



           11          A.   Because of our nonaccess.  We're also



           12   supposed to keep safety equipment on site.  We're



           13   supposed to store these oil booms to restrain any



           14   possible fuel leak.



           15          Q.   Are you aware of --



           16          A.   That's supposed to be on site.



           17          Q.   Do you have oil booms?



           18          A.   We had to move them.  Ed had to take



           19   them and put them in --



           20          Q.   That wasn't my question.



           21          A.   We have them somewhere.



           22          Q.   You have them.  And have you been doing



           23   the fecal coliform --



           24          A.   Yes, Ed has done --



           25               THE REPORTER:  Wait.  Remember, when
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            1   he's speaking --



            2               THE WITNESS:  Yes.  Ed has done --



            3               THE REPORTER:  Okay.  So he didn't get



            4   his question out.



            5               THE WITNESS:  Okay.  Go ahead, please.



            6   BY MR. O'KELLEY:



            7          Q.   Have you been doing the fecal coliform



            8   testing on a regular basis?



            9          A.   Yes.  Ed has been doing that.



           10          Q.   When was the last one done?



           11          A.   I don't remember.  I don't know if it's



           12   every year or -- I don't remember the frequency,



           13   but I did talk to Ed about that within the last



           14   year and he says all of them have been done



           15   properly and on time.



           16          Q.   And again, no one from OCRM has come



           17   out and told you to shut this place down; correct?



           18          A.   No.



           19          Q.   No one from OCRM has come out and done



           20   an inspection, to your knowledge, have they?



           21          A.   Now, they may inspect -- somebody



           22   inspects the tanks occasionally.  I don't know -- I



           23   don't know how often.



           24          Q.   Has anyone from OCRM or -- and I think



           25   there's another crowd at DHEC that inspects tanks.
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            1   Has anyone from OCRM or the other crowd at DHEC



            2   ever told you that the tanks are in some way --



            3          A.   We --



            4          Q.   Let me just finish.  Some way in



            5   violation or in bad repair or are leaking or posing



            6   some threat to the environment?



            7          A.   There was a citation from OCRM or DHEC,



            8   and I never saw it.  Because at that time I think



            9   that went to Mr. Farmer because he was on record as



           10   owning the fuel docks.



           11          Q.   You think there was a citation.



           12          A.   I -- he was questioned or put on notice



           13   or there was some contact with OCRM and him about



           14   the fuel tanks.



           15          Q.   How do you know that?



           16          A.   I'm sorry.  I do not remember, but



           17   there was some discussion.  Maybe Ed told me.  I



           18   don't know.



           19          Q.   But it would be hearsay either way.



           20   You don't know for sure.  You've never seen --



           21          A.   I never saw it.



           22          Q.   Let me just finish.



           23          A.   I never saw a document.



           24          Q.   Let me just finish.  You never saw a



           25   letter from OCRM to Mr. Farmer, did you?
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            1          A.   I did not.



            2          Q.   You never saw a letter from DHEC, the



            3   crowd that regulates fuel tanks, to Mr. Farmer, did



            4   you?



            5          A.   No.



            6          Q.   You've never seen a stop work or a



            7   violation notice from DHEC about those fuel tanks,



            8   have you?



            9          A.   No.



           10          Q.   You are only relying on what someone



           11   may or may not have told you; correct?



           12          A.   I am -- that's correct -- not sure.



           13   Anyway, this manual requires that you specify these



           14   things that we've been discussing.  You have to



           15   specify your facilities.  So we've kind of been put



           16   on hold since we've been evicted from the ship



           17   store, because we can't accurately and specifically



           18   supply the information that the ops manual calls



           19   for.



           20          Q.   Which information?



           21          A.   I just named a couple.  Again, I don't



           22   know everything.  But it has to do with facilities,



           23   physical location, where our stuff is kept, a



           24   inventory of our supplies, records are supposed to



           25   be kept on site.  Those are the ones that come to
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            1   mind off the top of my head.



            2          Q.   And again, you've not received any stop



            3   works or violations from DHEC or OCRM; correct?



            4          A.   Right.



            5          Q.   Yeah, that's what I thought.  Exhibit



            6   48, 49, 50, 51.  There is no Exhibit 52.



            7          A.   Okay.



            8          Q.   53, 54 all seem to be emails about



            9   scheduling meetings.



           10               MR. O'KELLEY:  And, madam reporter, do



           11   you want the Bates numbers?



           12               THE REPORTER:  I don't need them.



           13               MR. O'KELLEY:  Oh.



           14               THE REPORTER:  Unless you want it on



           15   the record.



           16               MR. O'KELLEY:  No, no, no.  I thought



           17   you needed them because of yesterday.



           18               MR. BARR:  It helps us since we don't



           19   have a marked exhibit copy.



           20               MR. O'KELLEY:  Let's do it then.  All



           21   right.  That's fine.  48 is MC-300, 49 is MC-301,



           22   50 is MC-302, 51 is MC-303.  There is no Exhibit



           23   52.  Exhibit 53 is MC-504, 54 is MC-305.



           24   BY MR. O'KELLEY:



           25          Q.   These emails all seem to be about
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            1   trying to schedule a meeting and Roger calling



            2   about what the HOA is planning and some information



            3   like that.  But going through these, I didn't see



            4   anything that is -- sort of relates to the matters



            5   at hand today.



            6          A.   I agree.  It's just trying to get



            7   together.



            8          Q.   Scheduling, more or less.  Correct.



            9   Exhibit 55.  I think you've testified about this



           10   yesterday -- a little while ago.  This is about the



           11   boat issue.  It's Exhibit 55, MC-308, Exhibit 56



           12   which is MC-310, Exhibit 57 which is MC-309.  These



           13   three seem to all go together.



           14          A.   Okay.  Yes.  So this is not the same



           15   one we already talked about.



           16          Q.   Correct.



           17          A.   This is another.



           18          Q.   That seems to be different, wherein the



           19   first one --



           20          A.   Yeah.



           21          Q.   -- you suggest a fine of $250.  Do you



           22   know if there's anything in your master deed that



           23   authorizes a fine of $250?



           24          A.   We did check for sure, and it says that



           25   our No. 1 duty as a board is to collect assessments
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            1   and to levy fees and fines, blah, blah, blah.



            2          Q.   Is there anything in your master deed



            3   that authorizes a $250 assessment?



            4          A.   There's nothing that mentions dollar



            5   figures --



            6          Q.   Okay.



            7          A.   -- that I know of.



            8          Q.   And the master deed you're talking



            9   about is which one?



           10          A.   Probably the second one.



           11          Q.   Okay.



           12          A.   This was the third offense that I know



           13   of.



           14          Q.   And Mr. Nauheim, in his email, says --



           15   he seems to state that the $250 is inflammatory and



           16   not helpful.



           17          A.   Yes.



           18          Q.   Did you agree with that statement?



           19          A.   No.  I think we ended up doing 250.



           20          Q.   Okay.  Was it 250 a day or 250 flat?



           21          A.   Just 250 one time.



           22          Q.   Okay.  Just at the board's discretion.



           23          A.   Yes.



           24          Q.   Okay.  And that's not something that



           25   Ms. Barnes could do on her own; correct?







              A. WILLIAM ROBERTS, JR. & ASSOCIATES (800) 743-DEPO

�

                                                                115







            1          A.   I'm not sure about that.  I would think



            2   she would want to go through the board before doing



            3   something like that.



            4          Q.   And I just messed all this up.  Hold on



            5   one second.  Okay.  This is Exhibit 58 regarding



            6   something about notices of lien and demand letters,



            7   and it is MC-338.



            8          A.   338.



            9          Q.   Do you know if a notice of lien was



           10   ever put on the property that Mr. Farmer claims he



           11   owns, or would you all have just relied on



           12   Ms. Barnes and the attorneys?



           13          A.   Again, we do normally rely on our



           14   preestablished system for collections.



           15          Q.   Okay.



           16          A.   And nine times out of ten or more



           17   Amanda just handles it.



           18          Q.   Okay.



           19          A.   Something like this, because we're



           20   involved in a lawsuit, we probably got involved



           21   more so than we normally would.



           22          Q.   Well, what's the date of that document?



           23          A.   January 30th, 2017.



           24          Q.   You weren't involved in a lawsuit at



           25   that time, were you?
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            1          A.   Okay.  Well, we were involved in a



            2   squabble.



            3          Q.   Okay.  But the lawsuit was filed in



            4   June.



            5          A.   The lawsuit was not filed until the



            6   following summer.



            7          Q.   Right.



            8          A.   Spring, summer.  Correct.



            9          Q.   I just wanted to make sure there wasn't



           10   some other lawsuit I didn't know about.



           11          A.   I hope not.



           12          Q.   Okay.



           13          A.   There was not.



           14          Q.   Okay.  I think you testified earlier



           15   you -- this is Exhibit 59 which is MC-350, Exhibit



           16   60 which is MC-355.



           17               You did testify earlier that you don't



           18   remember being in any discussions personally where



           19   Mr. Barr and Mr. Duggan were present and you were



           20   present, and I think those emails are about some of



           21   those discussions.



           22          A.   No, I definitely never met with Capers



           23   and another attorney.



           24          Q.   Right.



           25          A.   No.
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            1          Q.   Okay.  But again, Exhibit 59 discusses



            2   some things that you all needed immediate access to



            3   and things of that nature, does it not?



            4          A.   Yes.  And that -- again, this wasn't



            5   anything new.



            6          Q.   Right.



            7          A.   Our right is clearly established, to



            8   access our equipment.



            9          Q.   Right.  And then --



           10          A.   And for some reason he was not honoring



           11   that.



           12          Q.   And then Exhibit 60 seems to say that



           13   you were hoping people -- not you were hoping, but



           14   you were reporting that they were trying to get



           15   together to do something that could be,



           16   quote/unquote, mutually agreeable, and then you



           17   write we'll see.



           18          A.   Sure.  Yes.



           19          Q.   Okay.  Exhibit 61 is MC-358 and 359.



           20   It seems to be a legal opinion from Mr. Nauheim who



           21   Mr. McGuire told us yesterday is a lawyer in South



           22   Carolina.  Do you know the basis or the reason that



           23   opinion was issued?



           24          A.   Okay.  Again, we were thinking of every



           25   possible way to just get our ship store back like







              A. WILLIAM ROBERTS, JR. & ASSOCIATES (800) 743-DEPO

�

                                                                118







            1   we've always had it for decades.  And one idea was



            2   have we acquired some rights by use.  And this



            3   evidently is David's opinion or research on it.



            4          Q.   Do you know if he did that on his own,



            5   or did the board ask him to do that research?



            6          A.   The board did not ask him to do it, but



            7   we welcomed it, any information.



            8          Q.   Right.  And do you recall what his



            9   ultimate conclusion was?



           10          A.   Other than what's shown right here.



           11          Q.   And do you recall what that conclusion



           12   was?



           13          A.   Well, let me see if he concludes



           14   anything.



           15          Q.   On the last sentence of the second page



           16   does he give you any --



           17          A.   All right.  He said we -- he said:



           18               It's an interesting proposition, but



           19   here's the problem:  We do not have unity of title.



           20   The homeowners do, but they don't have the rest of



           21   the elements.



           22               And I'm not sure I understood what



           23   unity of title was.  I don't think we got that far



           24   into it.



           25          Q.   Right.  And I'm not trying to be a
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            1   smart aleck, but did you go to law school ever?



            2          A.   No.



            3          Q.   Because that's -- I'll represent to you



            4   that's sort of a term of art that those of us who



            5   go to law school know about the law of easements.



            6          A.   Um-hum.



            7          Q.   And so unless you had sort of been



            8   steeped in that legalese, you might not ever know



            9   what that is.



           10          A.   Right.



           11          Q.   The next exhibit, Exhibit 62, is



           12   MC-360.  And that seems to be an email kind of from



           13   you about some things that could be done.



           14          A.   Yes.  It's pretty self-explanatory.



           15   I'm just saying that I still feel -- I've always



           16   felt that we have some kind of legal rights to that



           17   ship store.  And this is just one more idea, that



           18   we can define the use of the commercial units.



           19   That's allowed for us to make that determination of



           20   use.



           21          Q.   And the two --



           22          A.   So that was one of my ideas.



           23          Q.   And the two-thirds that's represented



           24   there would be a vote to do what, to amend the



           25   master deed?
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            1          A.   Or to change the rules or whatever.



            2          Q.   Something of that nature.



            3          A.   I don't remember the details.



            4          Q.   Okay.  Because it just says we could



            5   easily get a two-thirds vote from the co-owners,



            6   but it doesn't say what the vote would be about



            7   there, does it?



            8          A.   No.



            9          Q.   Okay.  And you don't remember



           10   specifically what you were referring to here?



           11          A.   Well, yeah.  It was about changing



           12   the -- we can clarify and define the use of the



           13   commercial units.  We can say that the first floor



           14   unit is to be used as a ship store.  This was my



           15   idea.  This wasn't with Capers' advice or consent.



           16          Q.   No.  But what I'm asking you is, was



           17   that to be -- and I think you testified a minute



           18   ago, changed the rules and regulations or it



           19   changed the master deed itself.



           20          A.   I forgot which document it was.



           21          Q.   Because it's not listed there, is my



           22   point.



           23          A.   Right.  Something gives us the right to



           24   define the use and clarify the use.  I think it's



           25   in the master deed.  It could be bylaws or
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            1   something.



            2          Q.   Okay.  And again, the master deed --



            3   you testified earlier the only one you had at the



            4   time was the amended master deed; correct?



            5          A.   Yes.  And I think that's similar, but I



            6   cannot testify that that's a fact.



            7          Q.   Right.  Because you testified earlier



            8   you haven't done a page-by-page, line-by-line



            9   comparison.



           10          A.   That's correct.



           11          Q.   But either way, that would be some sort



           12   of change to the way that unit, for lack of a



           13   better term, would be used or a restriction on that



           14   unit, would it not?



           15               MR. BARR:  Objection.  You can answer.



           16               THE WITNESS:  It would -- as -- what I



           17   called it was to clarify and to define the use of



           18   the commercial unit.



           19   BY MR. O'KELLEY:



           20          Q.   Right.  But it would -- my point is



           21   there would have -- my question is:  You would have



           22   to put that in writing and get a vote on that.  And



           23   whether that's via a change to the master deed or a



           24   change to the rules and regulations, either way, it



           25   would have to be in writing and voted upon;
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            1   correct?



            2          A.   We did not get that far.  This is just



            3   an idea, brainstorming.  So I'm not aware of the



            4   details that we would have to go through to make



            5   that change.



            6          Q.   Do you know the details, since you've



            7   read the amended master deed at least 10 times, the



            8   process of amending that master deed?  Do you know



            9   what has to happen?



           10          A.   That may require a hundred percent.



           11   I'm not sure.  I don't remember --



           12          Q.   But there's a voting --



           13          A.   -- the details.



           14          Q.   There's a voting process --



           15          A.   Yes.



           16          Q.   -- that's required; correct?



           17          A.   Yes.



           18          Q.   Exhibit 63 seems to just be an update



           19   about Mr. Barr meeting with some attorneys and



           20   giving an update, and that's MC-388.



           21          A.   Nothing to add.



           22          Q.   Okay.  And same with Exhibit 38 -- 64



           23   which is MC-389.  Just seems to be kind an update



           24   that things are chugging along, for lack of a



           25   better term.
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            1          A.   Yes.  No comment.



            2          Q.   Okay.  And it included some financials



            3   from Amanda.



            4          A.   Yes.



            5          Q.   Okay.  Exhibit 65 is an email, and it's



            6   MC-399 and 400.  Emails from Debbie Brandner who's



            7   a realtor and from Mr. Nauheim about some comps.



            8   Do you recall that document?  And I think it



            9   relates to what Mr. Farmer or his entities, rather,



           10   paid for the fuel docks.



           11          A.   Yeah.  I guess Ron had asked Debbie



           12   for --



           13          Q.   And who's Ron?



           14          A.   Ron McGuire --



           15          Q.   Thank you.



           16          A.   -- who is who this is written to --



           17          Q.   Right.  I just want it for the record.



           18          A.   Yeah.  Obviously asked Debbie, because



           19   Debbie's a realtor and she lives at Mariners Cay,



           20   hey, can you give us some recent sales information



           21   for the slips so that we would have a better idea



           22   of value.



           23          Q.   And it was just sort of to educate



           24   yourselves on --



           25          A.   Yeah.
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            1          Q.   -- value; correct?



            2          A.   Yes.  To see if we were on target with



            3   our $40,000 proposal.



            4          Q.   Okay.



            5          A.   Proposed offer.



            6          Q.   Okay.  Exhibit 66 is MC-401 through 403



            7   and ask you the same line of questioning we've been



            8   going along.  There's a reference to Ed in there,



            9   and I'm sure that's Ed Geiger; correct?



           10          A.   Yes.



           11          Q.   And he states there's need for OCRM



           12   compliance.  Is that the same -- to your mind, the



           13   same OCRM compliance issues we were talking about a



           14   few minutes ago?



           15          A.   Yes.  And he also mentions that in



           16   several -- in quite a few monthly dock reports.



           17          Q.   Sure.



           18          A.   Like, hey, I need some help here.  I'm



           19   supposed to be doing these things and I can't do



           20   them.



           21          Q.   Do you know if the marina was in OCRM



           22   compliance when Sabal or Sabal was kind of in



           23   charge of things?



           24          A.   Well, from these aspects that Ed's



           25   talking about, I think it was in compliance because
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            1   we had access to all those spaces.  We had our



            2   equipment on site.  We had the fuel spill equipment



            3   on site.  We had our records on site.  We had our



            4   VHF radio.  We had a land line.  We had Wi-Fi.  We



            5   had everything we needed at that point.  As far as



            6   I know, we were definitely in compliance.



            7          Q.   Okay.  And there was no foreclosure



            8   pending back prior in Sabal's early days of



            9   ownership; correct?



           10          A.   I don't -- I don't know.



           11          Q.   Do you know when Sabal was in charge



           12   out there?



           13          A.   I couldn't tell you the date.



           14          Q.   You weren't on the board, so you may



           15   not.



           16          A.   I couldn't tell you the date, but...



           17          Q.   Okay.



           18          A.   Yeah.



           19          Q.   Exhibit 67, which is MC-406, seems to



           20   just be sort of an update about financials and



           21   liens and demands relative to some of the property



           22   that brings us here today.



           23          A.   Yeah.  This is just kind of a summary



           24   of what's -- of what the status is of collections



           25   for Farmer's units.
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            1          Q.   Okay.  And just seems -- that's all it



            2   seems to be to me as well, just sort of an update



            3   from Amanda.



            4          A.   Right.



            5          Q.   And do you know if Mr. Farmer later



            6   caught up all those payments, for lack of a better



            7   term?



            8          A.   Yes, I think he did.



            9          Q.   And I think you testified earlier today



           10   that you weren't sure of the status of -- or of his



           11   sending money in now or whether you're billing him



           12   or not.  That would be a question for Amanda, I



           13   guess.



           14          A.   Yes.



           15          Q.   Okay.  Exhibit 68 seems to be more



           16   discussions between Mr. Barr and Mr. Duggan.  And



           17   68 goes through 407, 408 and 409 and a small part



           18   on Page 410 about potential resolutions.



           19          A.   Oh, yeah.  This is when he was feeling



           20   abused.  I remember this.  Sounds like he's kind of



           21   upset.



           22          Q.   And you said abused.  Is that the term



           23   you just used?



           24          A.   Well, I was just quoting.



           25          Q.   Or were you just quoting Mr. Duggan?
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            1          A.   Yes, I was quoting.



            2          Q.   Okay, okay.  That's what I thought, but



            3   it sounded almost like you were saying it, but I



            4   just wanted --



            5          A.   Well, no.  I just -- that caught my



            6   eye.  It says:  I am approaching feeling abused by



            7   the board's positions.



            8          Q.   Okay.



            9          A.   Okay.  I remember it.



           10          Q.   And nothing happened as a result of the



           11   receipt of this email in terms of trying to reach



           12   an agreement or anything of that nature; correct?



           13          A.   Well, it's kind of a continuous



           14   process, that we were trying to reach some



           15   agreement.



           16          Q.   They were settlement negotiations, in



           17   other words.



           18          A.   Yes.



           19          Q.   Or trying to reach some sort of



           20   resolution between the entities, Mr. Farmer and the



           21   board.



           22          A.   Right.



           23          Q.   Exhibit 69 is MC-440 through 441, and



           24   it looks to be when a fellow named Nelson Hagy came



           25   on the board?
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            1          A.   Yes.



            2          Q.   I guess that was after Ms. Hull



            3   resigned?



            4          A.   Yes.



            5          Q.   Okay.  What's the process under the



            6   master deed for a vacancy on the board?  Is there



            7   supposed to be an election or does the board get to



            8   appoint a new member?  How does it work, in other



            9   words?



           10          A.   The remaining board members can appoint



           11   a new member.



           12          Q.   Okay.  For the remainder of that term



           13   or --



           14          A.   Yes.



           15          Q.   And then they just get elected whenever



           16   that seat comes up for election.



           17          A.   Yes.



           18          Q.   Okay.  And then earlier today we talked



           19   about it.  I kept calling him Rourke, but it may be



           20   Robert Rouck.  This is Exhibit 70, MC-452.  I think



           21   Mr. McGuire reached out to --



           22          A.   Yeah.



           23          Q.   -- to him and he said he was -- you



           24   know, wasn't --



           25          A.   Yeah.
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            1          Q.   -- wasn't coming back.



            2          A.   This is when, as I recall, Ed was



            3   saying he wanted to retire.  So we found this guy,



            4   Robert Rourke.  I really -- I think it is Rourke



            5   with an R.



            6          Q.   Okay, okay.



            7          A.   Who used to be there years and years



            8   ago, and we --



            9          Q.   The same man we talked about earlier



           10   today.



           11          A.   Yeah.  And we would have been glad to



           12   have had him back, but he says no.



           13          Q.   But there was no -- it wasn't because



           14   there was dissatisfaction with Mr. Geiger or



           15   anything of that nature.



           16          A.   No.



           17          Q.   Okay.  It was just he -- Mr. Geiger's



           18   leaving.  Let's find somebody.



           19          A.   Yes.



           20          Q.   Okay.



           21          A.   Yeah.  Ed announced to us that he



           22   wanted to retire.



           23          Q.   Okay.  And do you know if an offer was



           24   made to Mr. Rourke or just Mr. McGuire was going to



           25   call him and see if he was interested?
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            1          A.   That one contact is all I know.



            2          Q.   That's it.



            3          A.   Ron dealt with that.



            4          Q.   Exhibit 71 you've already testified



            5   about.



            6               MR. O'KELLEY:  And, you all, Exhibit 71



            7   is MC-467 and 468.



            8   BY MR. O'KELLEY:



            9          Q.   You've already testified that you



           10   thought Mr. Farmer caught up all his payments, and



           11   I think that would illustrate the point, so to



           12   speak.



           13          A.   Yes.  I said please verify, and I don't



           14   see her answer, but --



           15          Q.   Well, let me ask it --



           16          A.   -- I'm pretty sure he is.



           17          Q.   Let me ask it this way:  You're pretty



           18   sure that any liens that were placed on the



           19   property have been satisfied; correct?



           20          A.   You know, I think he's paid up.  Now, I



           21   really can't remember the status of...



           22          Q.   Well, if he's paid up, then they should



           23   have been satisfied; correct?



           24          A.   I assume that, right.



           25          Q.   Yeah.
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            1          A.   I haven't seen the document or



            2   anything, but that's my understanding.



            3          Q.   Okay.  Exhibit 72 is MC-484, and it



            4   describes an issue with Mr. Geiger moving a boat



            5   out to the fuel dock.  The board, I think, paid



            6   Mr. Farmer as a result of those actions that are



            7   described in that email.  Do you recall anything



            8   about that incident?



            9          A.   Yes.  Let me read this again.



           10          Q.   Sure.



           11          A.   Just a minute.  Okay.  Yeah, I remember



           12   this.



           13          Q.   Okay.



           14          A.   We have always used that fuel dock



           15   as -- for safety, for one thing.  The currents are



           16   pretty bad at Mariners Cay, and the fairways



           17   between the docks are pretty narrow.  And in my



           18   boat several times coming in with strong winds or



           19   strong currents I'll pull up to the fuel dock in



           20   years past and then move my boat the next day



           21   during slack tide.  So that's what this describes.



           22               The guy was trying to get his boat out



           23   of there and he was nervous and he didn't want to



           24   do it, so Ed put him on the fuel dock.  He was



           25   there one day and he was gone the next day.  But
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            1   Dolph called and complained about it, so we agreed



            2   to pay Dolph $60.



            3          Q.   And that was sort of like a day's rent,



            4   for lack of a better term?



            5          A.   It's just -- I don't know how they



            6   negotiated that price.



            7          Q.   Okay.



            8          A.   But it was just -- we feel like it's



            9   supposed to be our fuel dock anyway.



           10          Q.   Then why did you pay him?



           11          A.   Trying to be nice guys, I guess.  Ed



           12   offered that to Dolph.



           13          Q.   Did the board have to authorize that?



           14          A.   Yeah.  I mean, we weren't going to make



           15   a big deal out of it.  We were in the middle of all



           16   this.  Again, just trying to be reasonable.



           17          Q.   Exhibit 73 is MC-486, and 74 is 489.



           18   75 is 491.  That all seems to be information and



           19   emails about Mr. Geiger hiring somebody named



           20   Randy --



           21          A.   Right.



           22          Q.   -- to help out at the docks?



           23          A.   Right.  And this is what we were



           24   talking about a minute ago.  This is a new



           25   development.  I'm quoting.  Ed may now consider
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            1   staying on.



            2          Q.   Okay.



            3          A.   So this is when Ed came back to me and



            4   said, no, I'll stay, but he wants to hire some



            5   help.



            6          Q.   Okay.  And Randy is, of course,



            7   different from Mr. Rourke; correct?



            8          A.   Right.  Randy is Randy Smith.



            9          Q.   Okay.  That was my next question.



           10   Mr. McGuire couldn't remember his last name.  And



           11   do you know, is Mr. Smith an employee of Mr. Geiger



           12   or his LLC, or does he work for the council of



           13   co-owners?



           14          A.   As I recall -- this is a better



           15   question for Ed.



           16          Q.   Sure.



           17          A.   As I recall, the way they worked it out



           18   was Randy became a member of the LLC.



           19          Q.   Okay.  And you all just increased your



           20   yearly fee to the LLC; correct?



           21          A.   Yeah.  So we just have a --



           22   one contract with the LLC.



           23          Q.   Okay.  And earlier today you testified



           24   that contract was drafted by Mr. Geiger; correct?



           25          A.   Yes, I think so.
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            1          Q.   Okay.  We'll ask him about it.  This is



            2   Exhibit 76 which goes MC-551 and MC-552.  And that



            3   seems to be Mr. Farmer's request for the names and



            4   addresses of the owners at the marina.  And



            5   Ms. Barnes says she can't give that out.  Do you



            6   know why she couldn't give that out?



            7          A.   I don't know.  Was this before or after



            8   the suit was --



            9          Q.   I can't --



           10          A.   This is May 15th.



           11          Q.   Um-hum.



           12          A.   The suit was about that time.  Or was



           13   it June?



           14          Q.   It was in June, I'll represent to you.



           15          A.   I don't know.  There were...



           16          Q.   You testified earlier the list is



           17   easily located.  Ms. Barnes keeps it updated.



           18          A.   I said sort of easy.  Somewhat easy.



           19   Nothing's -- nothing's easy.



           20          Q.   Nothing's easy in this world, but



           21   it's --



           22          A.   Right.



           23          Q.   It's --



           24          A.   I don't think it's right at her



           25   fingertips.  Because she and Ed have shared
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            1   information to compile that list, and people do



            2   come and they go and slips are sold, and she does



            3   try to keep up with it.  And that's why I said,



            4   yeah, theoretically, she should have it all, but it



            5   may take a little bit of time on her to get that.



            6          Q.   But it wouldn't take her three weeks to



            7   find it, would it?



            8          A.   I doubt it.



            9          Q.   Exactly.  So do you know why Mr. Farmer



           10   would not be entitled to that list?



           11          A.   I don't remember.  I don't remember



           12   exactly why.



           13          Q.   In other words, you and the other board



           14   members didn't have any sort of edict to her saying



           15   don't you give out that list to Dolph Farmer or



           16   anything of that nature, do you?



           17          A.   Not that I know of.  Maybe Capers



           18   advised her.  I don't remember is the best answer.



           19   I really don't.



           20          Q.   Okay.  This is an email from



           21   Mr. McGuire to the board from May of last year.



           22   And Mr. McGuire, I'll represent to you, couldn't



           23   remember what the issue was at Sunset Caye that



           24   he's advising everybody to read an article in the



           25   newspaper.  Do you have any recollection about what
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            1   was going on at Sunset Caye that could have been



            2   related to Mariners Cay?



            3          A.   Can I go back to this one one second?



            4          Q.   The one we just had?  It's right here.



            5          A.   Yeah, about the names and addresses.



            6   Again, I'm -- maybe Sentry has a policy, maybe for



            7   privacy, that an owner can't just go request the



            8   list of all other owners.  It may be something like



            9   that.  That's all I can add to that.



           10          Q.   Okay.



           11          A.   I still say I don't know.  That's a



           12   guess.  Now I'm looking at No. 77.



           13          Q.   Yes, sir.  And in that email



           14   Mr. McGuire is telling everyone to read the



           15   newspaper --



           16          A.   Oh.



           17          Q.   -- about Sunset Caye.



           18          A.   I think I know what this was.



           19          Q.   Okay.



           20          A.   This has been ongoing for years down



           21   there.  That's the other marina on Folly Beach down



           22   the river from us.  They have a restaurant and



           23   bar -- a building, let's just say, that's built out



           24   over the water.  So it is definitely under OCRM



           25   jurisdiction because it's past the critical line.
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            1               So, therefore, the way I understand



            2   it -- and I don't have anything to do with that



            3   marina, so again, I'm going by hearsay.  But is



            4   that they -- you can't build out over the critical



            5   area without a specific permit from OCRM.  In this



            6   case, to serve alcohol or food or whatever the



            7   controversy was.



            8               Ron was thinking that may have some



            9   impact on our ship store, but our ship store is



           10   totally on high land.  It's not below the critical



           11   line or anywhere near the critical line.  So this



           12   is something that Ron just read in the paper.  He



           13   sent it to us for information.



           14          Q.   Okay.



           15          A.   But it doesn't apply.



           16          Q.   Okay.  Because yesterday he couldn't



           17   remember.



           18          A.   Well, that's what it was.



           19          Q.   Okay.  Exhibit 78 -- and I'll just --



           20   there are going to be -- which is MC-556, I think,



           21   at the bottom; is that right?



           22          A.   (Witness moves head up and down.)



           23          Q.   And then 79 is MC-557 --



           24          A.   Okay.



           25          Q.   -- and 558.  And then Exhibit 80 is







              A. WILLIAM ROBERTS, JR. & ASSOCIATES (800) 743-DEPO

�

                                                                138







            1   MC-559 through 564.



            2          A.   Okay.



            3          Q.   Those appear to be emails, one of which



            4   seems to be an attempt by Amanda to forward the



            5   names, addresses and emails of the folks at the



            6   marina.



            7          A.   Okay.  I can explain that.



            8          Q.   Yes, sir.



            9          A.   At our meeting in May, which must have



           10   been a week or two before this email, David



           11   Nauheim, who's on the board, volunteered to try to



           12   get better communications between all the owners.



           13   There had never been an organized system of



           14   communication, like easily -- you know, easy



           15   mailouts and that kind of thing.  I think he



           16   mentions Slack.com as one possible --



           17          Q.   Like as some sort of serve -- someplace



           18   you could post messages or a group --



           19          A.   Yeah, some sort of --



           20          Q.   What do they call it, like almost a



           21   chat room or something of that nature?



           22          A.   Yes.  And so David was going to look



           23   into that, just to achieve better communication



           24   among the -- all the owners.  And this is the list



           25   that Amanda sent to David.
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            1          Q.   And that list, it appears, has email



            2   addresses for some but not all of the owners.



            3          A.   Yeah.  It's like I was saying.  She's



            4   got most of them.  She tries to get all of them.



            5   Looks like some are missing.



            6          Q.   And Mr. McGuire told us yesterday that



            7   as he understands it, not everybody who's an owner



            8   may have an email address or may not have provided



            9   an email address.



           10          A.   Right.



           11          Q.   Is that --



           12          A.   Right.  And if they don't want to, you



           13   know, we can't make them, so...



           14          Q.   Right.  It's not like you have the



           15   power to make them give you an email address;



           16   correct?



           17          A.   Yeah.  And they had mine wrong, so...



           18               MR. SESSOMS:  Hamlin, for the record



           19   did you say 78 was 554?



           20               MR. O'KELLEY:  Yes, sir.  And then 79,



           21   557 through 558.  And then 80, 559 --



           22               MR. SESSOMS:  I got the rest of them.



           23               MR. O'KELLEY:  Okay.



           24               MR. SESSOMS:  Thank you.



           25   BY MR. O'KELLEY:
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            1          Q.   And again, those records are you all



            2   trying to keep them up to date for all the reasons



            3   we've talked about earlier today.  Billing,



            4   notices, things of that nature; correct?



            5          A.   Yes.



            6          Q.   This is Exhibit 81 from June 14 of



            7   2017.  It's an email to you from -- I'm not sure



            8   who it's from because it just seems cut off.  And



            9   then Mr. Nauheim asking if suit had been filed.  Do



           10   you know what letters are being referred to?



           11          A.   Hum.  Oh.  I wrote a letter to the



           12   owners, just kind of a letter of explanation.



           13          Q.   Okay.  An explanation about the



           14   lawsuit?



           15          A.   Yes.



           16          Q.   And that was after the lawsuit had been



           17   filed; correct?



           18          A.   Well, it looks like it may have



           19   overlapped by a day or two.



           20          Q.   Okay.



           21          A.   That's what this question was about,



           22   but they went out at about the same time; within a



           23   few days of each other.



           24          Q.   Okay.  Exhibit 82 seems to -- which is



           25   MC-599, then Exhibit 83 which is MC-600 and 601,
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            1   and then Exhibit 84 which is MC-631 and 632,



            2   Exhibit 85 which is MC-633 and 634, Exhibit 86



            3   which is MC-635 and 636, all seem to relate to the



            4   issues of bringing Randy on board to work with



            5   Mr. Geiger.



            6          A.   Okay.  82 and 83, I agree.



            7          Q.   Okay.



            8          A.   84, I agree.  85 and 86, I agree, but



            9   he's also talking about the water sampling program.



           10          Q.   Correct.  But the main thrust of all



           11   these emails has nothing to do, I don't think, with



           12   the issues between you all and Mr. Farmer; correct?



           13          A.   That's correct.



           14          Q.   Okay.  Although I understand you



           15   testified earlier about the issues you were



           16   concerned about with DHEC.  There's a reference to



           17   some of those issues in some of those exhibits;



           18   correct?



           19          A.   Correct.



           20          Q.   Okay.  And again, you thought -- you



           21   testified earlier that you think that the sampling



           22   for fecal chloroform [sic] has been ongoing at the



           23   marina; correct?



           24          A.   Yes.



           25          Q.   Okay.  But Mr. Geiger would know for







              A. WILLIAM ROBERTS, JR. & ASSOCIATES (800) 743-DEPO

�

                                                                142







            1   sure.



            2          A.   Yes.



            3          Q.   Okay.  Exhibit 87 is MC-653 and 654.



            4   Do you recall this email from Mr. Farmer to you?



            5          A.   Yes, I do.



            6          Q.   And the board obviously didn't drop its



            7   suit; correct?



            8          A.   Right.



            9          Q.   And do you agree with the statement



           10   from Mr. Farmer where he says you just sued me and



           11   are trying to take my home away from me?



           12          A.   I think that couldn't be more opposite



           13   if you try.



           14          Q.   All right.  So he's not living at the



           15   place you're contending you own?  And when I say



           16   you I'm talking about the council of co-owners.



           17          A.   Well, I think, first of all, he doesn't



           18   have a home.  He has a commercial unit that's part



           19   of a commercial marina --



           20          Q.   Do you know if he's --



           21          A.   -- in the ship store.



           22          Q.   Do you know if he's living there right



           23   now with his wife and family?



           24          A.   Well, I'm trying to answer the



           25   question.  And secondly, we haven't taken anything
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            1   away from him.  He has taken away our ability to do



            2   business efficiently, our ability to run a marina



            3   efficiently and our dockmaster space and our VHF



            4   connection and our Wi-Fi and our land line



            5   connection and our marina office and our



            6   recordkeeping ability and our spaces to keep tools



            7   and equipment and emergency supplies and so forth.



            8   He has taken that space away from us.  We really



            9   haven't taken anything away from him at all.  So I



           10   disagree with that.



           11          Q.   You're not -- if a judge determines you



           12   own the space, are you going to kick him out?



           13          A.   He can't live in our ship store.



           14          Q.   He's living there now.  Are you going



           15   to kick him out?



           16          A.   Yes.



           17          Q.   Where's he supposed to go?



           18          A.   Anywhere he would like.



           19          Q.   And are you going to repay him all the



           20   money he paid for the purchase of that property?



           21          A.   No.



           22          Q.   Why not?



           23          A.   He didn't pay us any money for it.  I



           24   don't think we owe him any money back.  It's not



           25   like a --







              A. WILLIAM ROBERTS, JR. & ASSOCIATES (800) 743-DEPO

�

                                                                144







            1          Q.   And at the time --



            2          A.   -- we owe him money back.



            3          Q.   At the time he closed on it, you all



            4   were trying to purchase it too; correct?



            5          A.   They were discussing it, yes.



            6          Q.   You had appraisals done?



            7          A.   Well, this is before I got on the



            8   board, but there -- the co-owners were looking into



            9   buying it and so was the condo --



           10          Q.   The co-owners had appraisals done, and



           11   I'll show you that.



           12          A.   Right.



           13          Q.   If you want we can go to that in a



           14   minute.



           15          A.   Right.



           16          Q.   And we will.  But you had appraisals



           17   done, there were offers being made, you were



           18   talking to Mr. Camp.  And when I say you I'm



           19   talking about the council, not you individually.



           20          A.   Correct.



           21          Q.   All that was going on about the same



           22   time that Mr. Farmer was about to close on the



           23   property; correct?



           24          A.   Right.



           25          Q.   This is Exhibit 88 which is MC-656.  It
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            1   begins with -- you begin to talk to Roger about a



            2   leak in your condo, and it's, again, still trying



            3   to clean up the easement.  I think that's probably



            4   the easement we talked about earlier today.



            5          A.   Yes.



            6          Q.   Okay.



            7          A.   I think it's self-explanatory.



            8          Q.   Yes, sir.



            9          A.   I don't have anything to add.



           10          Q.   And then what about Exhibit 89?  It



           11   talks about notes from Saturday's meeting with Ed,



           12   among other -- other issues.  And then as of last



           13   Friday at 5 PM Capers didn't hear anything and then



           14   I'm mentioned and some other details in that email



           15   about meetings and what's going on vis-à-vis the



           16   dispute.



           17          A.   Yeah.  There was an attachment with



           18   this too, I think, where I had handwritten --



           19          Q.   And yet that could be Exhibit 90 that's



           20   right here.



           21          A.   Maybe that's it right there.



           22          Q.   Yes, sir.  Mr. McGuire said that was



           23   not his handwriting.



           24          A.   Yeah.  This is mine.



           25          Q.   Okay.
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            1          A.   So that's when I said excuse my



            2   shorthand or whatever.  So these are my handwritten



            3   notes when Ed and I walked the docks to look at



            4   repairs.



            5          Q.   And that note -- those notes were sort



            6   of memorialized in this email, I would imagine?



            7          A.   Yes.



            8          Q.   And then there's the issue between you



            9   all and Mr. Farmer, and communications between me



           10   and Mr. Barr are listed in that email; correct?



           11          A.   Okay.  It's mostly about marina



           12   maintenance.  Yeah.  Okay.  And I say:  And by the



           13   way, Capers did not hear from anyone giving



           14   permission for Ed to get into the building for



           15   security work.



           16          Q.   Okay.



           17          A.   So yes.



           18               MR. O'KELLEY:  Okay.  We've been going



           19   a while.  I need just a quick break.



           20               (A recess transpired from 1:58 until



           21   2:04.)



           22   BY MR. O'KELLEY:



           23          Q.   Mr. Bessent, I'm going to show you



           24   Exhibit 91 which is MC-660, Exhibit 92 which is



           25   MC-663 to 664, Exhibit 93 which is MC-665, Exhibit
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            1   94 which is MC-670, 671 and 672, and ask you if you



            2   recall discussions about disabling fobs and things



            3   of that nature.



            4          A.   Vaguely.  I had kind of forgotten about



            5   that, but I did read over this yesterday.



            6          Q.   In preparation for today?



            7          A.   (Witness moves head up and down.)



            8          Q.   Is that correct?



            9          A.   I was just flipping back through



           10   emails.  I did see this one, yes.



           11          Q.   What authorization did you all have to



           12   disable a fob?



           13          A.   I'm not sure.  I mean, we didn't do it.



           14          Q.   Okay.



           15          A.   Again, this is like guys sitting around



           16   the table, talking.  We didn't do it.  I'm trying



           17   to think of the dates.  I think it was shortly



           18   right after this that Dolph cut our security system



           19   loose anyway.  So it wouldn't have worked anyway.



           20          Q.   Or was it after he cut it loose?



           21          A.   No.  After he cut it loose nobody would



           22   need a fob.



           23          Q.   Okay.



           24          A.   So this must have been --



           25          Q.   Well, hand me Exhibit 91, if you don't
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            1   mind.



            2          A.   I do remember the discussion, but we



            3   didn't do it.



            4          Q.   You never did it.



            5          A.   No.



            6          Q.   Okay.



            7          A.   Here's 91, 92.



            8          Q.   Earlier today I asked you about an



            9   agreement with Mr. Geiger, and I'm looking at a



           10   dock services agreement -- excuse me -- dock master



           11   services agreement.  Exhibit 95, MC-676 through



           12   679.  It's unsigned.  It's from July 29, 2016.  I



           13   guess we should ask Mr. Geiger about that document.



           14          A.   Yes.  And I don't think this has



           15   anything to do with the issue at hand anyway.



           16          Q.   I don't either.  It was just in the



           17   stack in the order --



           18          A.   Um-hum.



           19          Q.   -- it was in, and so I will ask him



           20   about that.  Exhibit 96 which is 681, MC-681, also



           21   relates to fobs and issues.  And then 683 and 684



           22   are Exhibit 97, also dealing with issues as to



           23   access and card readers and things of that nature



           24   and what the board can and can't do.  That's my



           25   understanding of what those documents are.  And







              A. WILLIAM ROBERTS, JR. & ASSOCIATES (800) 743-DEPO

�

                                                                149







            1   then one of the documents mentions the big



            2   discovery we've talked about earlier today, I



            3   think.



            4          A.   Yeah.  This is -- this says as of this



            5   morning we don't even have a security system, so



            6   this is a moot point anyway.



            7          Q.   Okay.



            8          A.   So this is after -- it was right about



            9   that time that Dolph cut our security system out



           10   and put it outside.  So that was the end of that



           11   discussion.  And then -- anything else?



           12          Q.   Well, I need to look at these for just



           13   a second, because I think I'm -- yep.  On Exhibit



           14   97 Mr. McGuire references the fact that Dolph was



           15   going to look like a real jerk in front of a judge



           16   one day.  Do you recall that discussion?



           17          A.   Yeah.  I don't think it was a



           18   discussion.  That's one line that --



           19          Q.   I mean, do you recall his statement?



           20   Let me rephrase it.



           21          A.   I remember this email, I think, yeah.



           22          Q.   Were you at the preliminary injunction



           23   hearing in November of last year?



           24          A.   No.  I didn't go to the hearing.



           25          Q.   I didn't think you were there.  I just
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            1   couldn't remember.



            2          A.   Um-hum.



            3          Q.   And did you participate -- well, you



            4   weren't there.  Never mind.



            5               Exhibit 98 seems to be an email from



            6   you just -- and it's MC-738 about an update.  And



            7   an email that's attached to that is Exhibit 99,



            8   MC-739, an email from you to Ed, and I'm assuming



            9   that's Ed Geiger.



           10          A.   (Witness moves head up and down.)



           11          Q.   So these two exhibits, the way I can



           12   tell, are both part of the same email string.



           13          A.   Yes.  This is just how to repair the



           14   security system or to install some other kind of



           15   security system.



           16          Q.   Okay.



           17          A.   Yes.



           18          Q.   And then this next exhibit, Exhibit



           19   100, MC-755, seems to be another email about



           20   updating contacts and getting email addresses and



           21   things of that nature.  I think we've already



           22   discussed that you've gotten as many emails as you



           23   think you all can get.



           24          A.   Yeah.



           25          Q.   And the best way you can get them;
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            1   correct?



            2          A.   Yes.  Yeah, this -- just discussions



            3   with Amanda.  This Donna Shields is the woman who



            4   got a fine or a late fee or something for a late



            5   payment.



            6          Q.   Right.  And earlier when I asked you



            7   about this --



            8          A.   That was the other one you were



            9   thinking about.



           10          Q.   This is the issue I was thinking about



           11   earlier when the board had to get involved with a



           12   collection issue.



           13          A.   Right, right.



           14          Q.   But normally, the testimony you've



           15   given, is the board is not involved because you've



           16   got rules and regulations and Amanda just --



           17          A.   Handles it.



           18          Q.   -- runs with it; correct?



           19          A.   Right.



           20          Q.   And so there was an issue with



           21   Ms. Shields where she got either reimbursed or



           22   something of that nature.



           23          A.   That was fairly minor.  It was -- yes.



           24          Q.   Okay.  The next exhibit, Exhibit 101,



           25   seems to be a notification from you all about the
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            1   insurance company defending the counterclaims



            2   against you the defendants in this case have



            3   brought.



            4          A.   Yes.



            5          Q.   Okay.  And then the next few exhibits I



            6   have are sort of out of place chronologically, but



            7   they were -- this is the way they are in the



            8   sequence they were delivered to me.



            9          A.   Okay.



           10          Q.   So we're going to jump around a little



           11   bit.



           12          A.   Okay.



           13          Q.   So there's nothing nefarious in the



           14   jumping around.



           15          A.   Okay.



           16          Q.   It's just the way they were given to



           17   me.  Exhibit 102 is MC-95 [sic] through 907 and it



           18   looks like an agenda and draft minutes from October



           19   of 2016.  And there seems to be a notation about



           20   the ship store, asking an attorney to review the



           21   master deed.



           22          A.   (Witness moves head up and down.)



           23          Q.   And do you know which attorney was



           24   hired to do that?



           25          A.   This one right here.  (Indicating.)
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            1          Q.   Okay.  And when you say this one --



            2          A.   Yeah.



            3          Q.   -- right here, you're pointing to



            4   Capers Barr; correct?



            5          A.   I'm pointing to Capers Barr, IV.



            6          Q.   Yep, yep.



            7          A.   Yeah, September.  I think that's when I



            8   first contacted Capers, was early September, from



            9   what I remember.



           10          Q.   Okay.  Now I'm going to show you a



           11   document that was produced to us by you all.  It's



           12   MC-917.  And yesterday I showed Mr. McGuire this



           13   document and we only have one page.  So I'm



           14   guessing that's only one page in your records.  And



           15   when I say your, I'm talking about Mariner's Cay



           16   Marina Council of Co-Owners.  It looks like the



           17   first page of an agreement to buy and sell real



           18   estate that was done sometime in the fall of 2016.



           19          A.   Yes.  And I thought the first offer was



           20   80,000.  Maybe this was a draft.  Obviously, we've



           21   been marking on this one.



           22          Q.   Okay.  And that's a draft.  Do you know



           23   if that was ever presented to Mr. Farmer?



           24          A.   I don't think this particular one was.



           25          Q.   Would Ms. Hull be the better person to
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            1   say whether or not something was presented because



            2   she was board president at that time?



            3          A.   No.  Actually, October was when she was



            4   phasing out and I was phasing in.



            5          Q.   Okay.



            6          A.   I was probably president at this time.



            7          Q.   Okay.  And Ms. Hull.  Mr. McGuire told



            8   us yesterday she's a real estate agent?



            9          A.   Yes.



           10          Q.   And have we figured out, possibly with



           11   Dunes Properties at Folly?  Do you know?  Or she



           12   was at one time?



           13          A.   I think that's right.  I'm not certain.



           14          Q.   Okay.  The next document I have shows



           15   Exhibit 104.  It's MC-944.  And it seems to be an



           16   email from Mr. Geiger about being approached by



           17   Mr. Farmer to do some things out on the docks.



           18          A.   Yes.



           19          Q.   And about basically providing power and



           20   water to the docks.



           21          A.   Yeah, to -- well, to the fuel docks.



           22          Q.   The fuel docks.  Excuse me.



           23          A.   The fuel and pump-out docks, which the



           24   whole issue is that those docks were never intended



           25   to be, you know, permanent moorings for boats.
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            1   They were meant to be temporary moorings to pick up



            2   fuel or to pump out your holding tanks.  So that's



            3   why, in the original marina design and



            4   construction, they purposefully did not put water



            5   and sewer hookups to those docks.



            6          Q.   Do you know if there are water and



            7   sewer hookups there now?



            8          A.   There are not.



            9          Q.   Okay.



           10          A.   And Dolph's boats, they're using power



           11   from other slips, which has been a problem, because



           12   there was a legitimate slip owner who needed power.



           13   So we managed to reroute and replug.  We managed to



           14   accommodate everybody.



           15          Q.   And Mr. Geiger was the one who was in



           16   charge of that?  Or basically got it --



           17          A.   Yes.



           18          Q.   An accommodation effected, for lack of



           19   a better term.



           20          A.   Yes.



           21          Q.   Okay.  We'll ask him about that.



           22   Exhibit 105 is MC-959, and they're handwritten



           23   notes.  And based on an earlier exhibit with your



           24   handwritten notes, I don't think that's your



           25   handwriting, is it?
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            1          A.   That's not.



            2          Q.   And you don't know whose handwriting it



            3   is, do you?



            4          A.   No.



            5          Q.   Okay.  Exhibit 106.  Again, these are



            6   emails from 2015, and this is MC-961 to 962,



            7   circling back around again to what I think is



            8   the -- some issues about the foreclosure.  And this



            9   is way out of order.



           10          A.   Yes.  I think that's self-explanatory,



           11   and I don't have any more knowledge about that.



           12          Q.   Okay.  The next exhibit, it's Exhibit



           13   107.  And yesterday we kind of figured out this



           14   begins at MC-1110 and goes all the way to MC 1134.



           15   And it looks like it's almost the same document.



           16   It looks like notes that somebody typed up, and we



           17   think they might be yours.  Do you recall this



           18   document?



           19          A.   Yeah.  I don't know -- I don't know who



           20   wrote this.



           21          Q.   Or it could be Mr. Nauheim.



           22          A.   Yeah.



           23          Q.   We're not sure.



           24          A.   Yeah.  Maybe kind of his own personal



           25   notes or something.







              A. WILLIAM ROBERTS, JR. & ASSOCIATES (800) 743-DEPO

�

                                                                157







            1          Q.   Yes, sir.  I mean...



            2          A.   He did bring, you know, a laptop to



            3   meetings --



            4          Q.   Okay.



            5          A.   -- pretty often.



            6          Q.   If they're his --



            7          A.   Maybe these are his notes.



            8          Q.   We'll ask him about it then.



            9          A.   I don't remember seeing them before.



           10          Q.   They're not yours, though, to your



           11   recollection?



           12          A.   No.



           13          Q.   Okay.



           14          A.   Nope.



           15          Q.   And that's just more of the same of



           16   Exhibit 107.



           17          A.   Yep.  They're not mine and I don't



           18   recognize them.



           19          Q.   Okay.  Exhibit 108 is a large document.



           20   It's MC-1283 all the way to MC-1358.  And I'll



           21   represent to you that I think this is the appraisal



           22   that was done.  It says it's done for the Mariners



           23   Cay Marina Condo, LLC Council of Co-Owners, care of



           24   Ms. Laurie Hull, by Valbridge Property Advisors.



           25   And it comes to a conclusion that the property
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            1   being appraised is worth $140,000, 104 -- $103.55



            2   per square foot.  Have you ever seen that document



            3   before?



            4          A.   We talked about this.  I don't think



            5   I've ever actually seen it.



            6          Q.   Sure.



            7          A.   But I was there.  I was -- you know,



            8   Laurie explained it to us.  What's the date again?



            9   Yes, July 2016.



           10          Q.   July of 2016.



           11          A.   This is the appraisal that we got that



           12   we based our offering price on.



           13          Q.   Okay.



           14          A.   That's the big one.  All right.



           15          Q.   We just got rid of a lot of paper.



           16          A.   Yeah.



           17          Q.   And that goes with that.  Okay.



           18   Earlier today I think you testified that Patrick



           19   Stringer has done work for the association --



           20   excuse me -- for the Mariner's Cay Council of



           21   Co-Owners; correct?



           22          A.   Yes.



           23          Q.   And this is Exhibit 109, MC-1422 to



           24   1424.  And it appears to be a draft letter with



           25   edits from Mr. Stringer to Dolph Farmer.  Do you
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            1   recall what prompted that letter to be written?



            2          A.   Yes.  I didn't remember that we asked



            3   Rick to write this, but obviously we did.  We were



            4   concerned about his nightly rentals, which is kind



            5   of commercial use of the docks without permission.



            6          Q.   But that appears to be a draft, to me.



            7          A.   Yeah, it is.



            8          Q.   Do you know if a final was ever sent?



            9          A.   I don't.



           10          Q.   Okay.



           11          A.   I don't know.



           12          Q.   I'll represent to you I haven't seen



           13   one.



           14          A.   Um-hum.



           15          Q.   And Mr. Farmer hasn't produced anything



           16   from Mr. Stringer along these lines.  Do you know



           17   if you all called off -- I mean, Mr. Farmer hasn't



           18   produced anything along these lines.



           19          A.   Right.



           20          Q.   Do you know if Mr. Stringer got called



           21   off and you changed and went with Mr. Barr or



           22   somebody to get a different assessment or anything



           23   of that nature?



           24          A.   No.  I think Rick was just kind of



           25   there as needed.  I don't -- we didn't make any







              A. WILLIAM ROBERTS, JR. & ASSOCIATES (800) 743-DEPO

�

                                                                160







            1   official stop or start.



            2          Q.   Okay.



            3          A.   I'm sure he would still do something



            4   for us if we asked him to.



            5          Q.   Exhibits 110 and 111.  110 is MC-1528



            6   and MC -- 111 is MC-1561 and 1562.  These appear to



            7   be the monthly reports from August 2016 and



            8   September 2016 from Mr. Geiger.



            9          A.   Yeah.



           10          Q.   And my question is:  Do you see



           11   anything relevant to the dispute that brings us



           12   here today --



           13          A.   No.



           14          Q.   -- in there, or was any action taken as



           15   a result of those reports that relates to what



           16   brings us here today?



           17          A.   No.  He mentions again about the



           18   operations and maintenance manual, which I said



           19   earlier frequently, every other month or so, Ed



           20   brings that up, that we need that.



           21          Q.   Sure.



           22          A.   But other than that, there's nothing in



           23   here that's relevant.



           24          Q.   But nothing about the fecal chloroform



           25   [sic] testing or access or anything?
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            1          A.   Well, that was on one of these other



            2   ones that we went through a few minutes ago.



            3          Q.   Sure, sure.



            4          A.   No, I don't think so.



            5          Q.   Okay.  Exhibit 112 is MC-1625 and 1626.



            6   These appear to be -- and again, this is the order



            7   they were given to me, not chronological order.



            8               But these appear to be the minutes



            9   wherein there was the meeting where the ship store,



           10   it was announced, and fuel docks had been purchased



           11   by Mr. Farmer.



           12          A.   Yeah.  This is when I was elected to



           13   the board.



           14          Q.   Okay.  And then attached to that, it's



           15   got MC-1669, Exhibit 113.  Is that your agenda with



           16   the notes from that meeting?



           17          A.   Yes.  That's my writing, either --



           18   that's either my notes to discuss at the meeting or



           19   that's notes actually taken at the meeting.



           20          Q.   Sure.



           21          A.   Or some combination, probably.



           22          Q.   Do you remember which?



           23          A.   It's probably a mixture.



           24          Q.   Up in the corner it says Dolph and



           25   Laura.  Did you just -- writing that -- writing
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            1   those names down?



            2          A.   I guess I was trying to remember his



            3   wife's name.  Is that his wife's name?



            4          Q.   I think it might be.



            5          A.   I think I didn't know.  And I put a



            6   question mark by it, so...



            7          Q.   Okay, Okay.



            8          A.   I think these are -- these are items to



            9   discuss because I put check marks by them, like --



           10   we've already discussed that.



           11          Q.   Okay.



           12          A.   Just kind of my -- that's kind of my



           13   brain on paper --



           14          Q.   Okay.



           15          A.   -- that day.



           16          Q.   All right.  But nothing in here



           17   about --



           18          A.   Well, there might be.



           19          Q.   What I want to ask you about, you've



           20   got check marks and then owners trying to change



           21   the function of essential component.  Our position



           22   is that the MD created a commercial marina complex,



           23   not private residence.



           24               Were those items that you brought



           25   concern -- and then there are check marks, it looks
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            1   like, over them.  It looks like those items had



            2   been discussed or addressed.



            3          A.   Yeah, I think so.  Yeah.  Yeah, I guess



            4   we were just talking about the whole ship store



            5   issue.  And I'm saying that they're trying to



            6   change the function of something that's vital and



            7   essential for our marina and they're trying to turn



            8   it into something else.



            9          Q.   Okay.



           10          A.   So those are just notes.



           11          Q.   And that discussion was obviously --



           12   you checked it off because the discussion had taken



           13   place or something of that nature.



           14          A.   Yes.  Yeah.



           15          Q.   Okay.



           16          A.   I'll give you that one back.



           17          Q.   Yes, sir.  Exhibit 114.  Earlier today



           18   you talked about a letter that went out.  I don't



           19   know if this is it.  And that's MC-1672, I think.



           20   Yes, sir.  And the next one is a letter from June 8



           21   of 2017, MC-1673.  And I think those are both



           22   letters from the board to folks at Mariners Cay.



           23          A.   That's correct.



           24          Q.   They seem to be summaries of kind of



           25   what's going on.  One about the lawsuit and one
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            1   about kind of the status of things prior to.



            2          A.   That's correct.



            3          Q.   And one has a date on --



            4          A.   One has a date --



            5          Q.   And one does not.



            6          A.   Sorry.  Yes, that's correct.



            7          Q.   Do you recall for this Exhibit 114 when



            8   it could have been written even though there's no



            9   date on it?  To me it seems like it would have to



           10   have been after the lawsuit was filed on June 16th.



           11          A.   Yes.



           12          Q.   Okay.



           13          A.   Yes.



           14          Q.   So sometime in June of last year



           15   Exhibit 114 went to the owners; correct?



           16          A.   Correct.



           17          Q.   Okay.  And Exhibit 115 has a date on



           18   it.



           19          A.   This is the older one, yes.  This one



           20   went out before that one.



           21          Q.   And --



           22          A.   Because this is when I'm just



           23   introducing the new development, I'll call it.



           24          Q.   And is that the -- in an earlier



           25   exhibit where Mr. Nauheim asked did the letters go
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            1   out and you and he were discussing you think --



            2          A.   It was probably that one.



            3          Q.   That one being 114.



            4          A.   The actual notice of the lawsuit.



            5          Q.   Sometime after June 16th of last year;



            6   correct?



            7          A.   Or at or a day before or a day after --



            8          Q.   Okay.



            9          A.   -- they were.  It was almost



           10   simultaneous.



           11          Q.   Okay.  And you think -- Exhibit 115 is



           12   also dated June 8th.



           13          A.   It's June.  It's dated June 8th.  It



           14   may -- you know, Amanda may not have processed it



           15   and sent it for a few days later, but...



           16          Q.   And your complaint was filed June 16th;



           17   correct?



           18          A.   Yeah.



           19          Q.   So eight days after this went out you



           20   filed the lawsuit.



           21          A.   Yeah.



           22          Q.   This is the Mariners Cay president



           23   report from April of 2017.  It's Exhibit 116.



           24   MC-1674 through 1676.  Do you recognize that



           25   document?
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            1          A.   Yes.  I wrote that.



            2          Q.   Okay.  And to whom were you sending



            3   that?



            4          A.   This is to all of the co-owners.



            5          Q.   Okay.



            6          A.   Just as it says.  A summary of the



            7   board's activities this year.



            8          Q.   And I think -- I'm no handwriting



            9   expert, but at this point I'm thinking Exhibit 117,



           10   MC-1690 --



           11          A.   That's me.



           12          Q.   -- might be in your handwriting.



           13          A.   That's correct.



           14          Q.   Do you recall those notes?  And it



           15   begins at the top:  Item 3, aggressive action.



           16          A.   Yes.



           17          Q.   What is the aggressive action you



           18   were noting?



           19          A.   Again, this is just me brainstorming,



           20   going through the master deed and jotting down



           21   things that I think may be important, probably with



           22   the intent to run this by Capers.  Just my thoughts



           23   and -- of what I can find that supports our opinion



           24   that we should have rights to our ship store.



           25          Q.   All right.  But why the term aggressive
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            1   action at the top?



            2          A.   Because we wanted to do something.  We



            3   wanted to go either revise the documents or do



            4   something legally to just try to resolve the issue.



            5          Q.   That wasn't written as like notes from



            6   a board meeting or something of that nature, was



            7   it?



            8          A.   No.  This is -- I pretty much remember



            9   it.  This is me sitting in my house with a cup of



           10   coffee and going through the master deed and trying



           11   to just read and highlight and make notes.



           12          Q.   And on the left-hand side when it's got



           13   various Roman numerals, are these sections --



           14          A.   Yes.



           15          Q.   -- of the master deed that you are --



           16          A.   Yes.



           17          Q.   -- quoting from?



           18          A.   Yes.



           19          Q.   Okay.  For example -- and which master



           20   deed?  Because you testified you only have the



           21   amended one; correct?



           22          A.   Again, that is the amended one.



           23          Q.   Okay.  And again, I think I know the



           24   answer to this question.  This is Exhibit 118,



           25   MC-1697 and 1698.  These look like emails between
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            1   Roger Camp and some folks with some handwriting on



            2   it.  Is that your handwriting?



            3          A.   Yes, that's my handwriting.



            4          Q.   Okay.



            5          A.   And this goes back to the long, ongoing



            6   concerns that Mariners Cay Condo HOA has, that



            7   we're going to have -- you know, they want to make



            8   sure it's an orderly, quiet ship store, that we



            9   don't have parties or rock n' roll bands or rap



           10   music, dances or anything like that.



           11          Q.   And doesn't turn into the Windjammer or



           12   something of that nature; correct?



           13          A.   Right.



           14          Q.   Yep.



           15          A.   Yep.



           16          Q.   Okay.



           17               MR. MIMS:  118?



           18               MR. O'KELLEY:  118.



           19   BY MR. O'KELLEY:



           20          Q.   Exhibit 119 from July 2016 is a letter



           21   from your then attorney, Derek Dean, to an attorney



           22   named Louis Lang in Columbia about an elevation



           23   survey.  Do you have any information about that



           24   elevation survey?



           25          A.   Well, I probably -- I mean, I know less
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            1   than probably what's written.



            2          Q.   Okay.



            3          A.   But I do remember this, that there



            4   was -- our thoughts, our opinion then was the



            5   problems with the title that all these people were



            6   talking about, they seem to always relate to the --



            7   to the survey deficiency when they created the



            8   dockominium.  They were supposed to have a vertical



            9   elevation survey showing side views of all the



           10   structures and elevations of --



           11          Q.   Um-hum.



           12          A.   And that seemed to come up over and



           13   over.  Apparently that survey was done.  I read



           14   somewhere where, yes, the survey was completed, but



           15   then somebody dropped the ball and nobody recorded



           16   it and then all of a sudden the survey company is



           17   out of touch.  And that's about all I know.



           18          Q.   Right.  And this seems to me to be part



           19   of the foreclosure because it mentions First South



           20   Bank --



           21          A.   Right.



           22          Q.   -- versus Tiger River Capital, LLC and



           23   others.



           24          A.   Right, right.  It says, you know, they



           25   went ahead and closed, but yet they're still saying
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            1   they need to resolve the issue with the elevation



            2   survey, so...



            3          Q.   Okay.  And then again these are not in



            4   order chronologically.  This is Exhibit 120,



            5   MC-1778 and 1779, Exhibit 121, MC-1780, regarding



            6   communications between Mr. Barr and Mr. Duggan.



            7          A.   Yeah.  I don't recall seeing this



            8   before.



            9          Q.   Sure.



           10          A.   Nothing to add.



           11          Q.   And the same question about Exhibit



           12   121.



           13          A.   Same thing.



           14          Q.   Okay.  Earlier today we -- there was



           15   some discussion about a lien and trying to remember



           16   whether or not there had been a lien placed on



           17   Mariners Cay Fuel Dock, LLC.  This is Exhibit 122.



           18   It's MC-1787 to 1789.  And it's a letter from Derek



           19   Dean to Mariners Cay Fuel Dock, LLC from February



           20   of 2017.  And does that refresh your memory about



           21   any collection efforts that went on against the



           22   Mariners Cay Fuel Dock, LLC?



           23          A.   Yes.  I mean, I remember that they were



           24   behind, and this is probably, again, part of our



           25   routine efforts to collect.
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            1          Q.   Based on those rules and regulations --



            2          A.   Yes.



            3          Q.   -- you have for Amanda about how to



            4   proceed.



            5          A.   Yes.



            6          Q.   Okay.  And that's the fair debt notice



            7   and what looks like a ledger?



            8          A.   Right.



            9          Q.   Yes, sir.  The next exhibits, Exhibit



           10   123, 124 and 125.  123 is MC-1891, 124 is MC-1892



           11   and 1893.  Exhibit 125 is MC-1894 and 1895.  These



           12   all appear to be correspondences between James



           13   Duggan and Capers Barr about the dispute between



           14   you all and my two clients and Mr. Mim's client.



           15   Have you ever seen those documents before?



           16          A.   Capers may have shown those to us.  I



           17   know we've discussed all this.  I don't know if



           18   I've actually read it on paper.



           19          Q.   And there's some discussion in there



           20   that Mr. Farmer's son is having a graduation



           21   party --



           22          A.   Yep.



           23          Q.   -- and he wants people to stay off the



           24   decks and things of that nature.



           25          A.   (Witness moves head up and down.)
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            1          Q.   Do you remember those discussions?



            2          A.   Yes.



            3          Q.   Okay.  But you're not copied on those



            4   emails.  You're not -- unless you were blind copied



            5   and we don't know about it.



            6          A.   Yeah.  I don't think so, but I am



            7   familiar with this.



            8          Q.   Okay.



            9          A.   I mean, he kept us informed of what was



           10   going on.



           11          Q.   Okay.



           12          A.   Put all that together.



           13          Q.   And believe it or not, I only have one



           14   more document to ask you about.



           15          A.   Yeah.  Yeah, this is where we were



           16   going to have a little party or gathering --



           17          Q.   Right.



           18          A.   -- on those decks, the outer decks,



           19   like we have always done in years past.  And -- and



           20   he was having a -- he had already scheduled his own



           21   party for that day.



           22          Q.   Okay.  And as I said just a minute ago,



           23   I have one last document to ask you about.



           24          A.   Okay.



           25          Q.   Believe it or not.  I'm going to show
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            1   you Exhibit 126.  It is MC-2241 through MC-2246.



            2   And I'll represent to you this is a deed from



            3   Michael Scarborough, who's the master-in-equity for



            4   Charleston County, transferring the property to



            5   Emerald Portfolio, LLC for the sum of $280,000.



            6   Have you ever seen this document before?



            7          A.   I don't remember seeing that before.



            8          Q.   All right.  Have you ever bought any



            9   property at a foreclosure sale?



           10          A.   No.



           11          Q.   All right.  So you've never seen what's



           12   called a master's deed before; correct?



           13          A.   I have seen them before.



           14          Q.   Okay.



           15          A.   But not personally.



           16          Q.   Have you --



           17          A.   I mean, not with my property, but yes.



           18          Q.   Have you seen them in connection with



           19   your work as a surveyor, looking at old deeds to



           20   try and figure out where some property might be?



           21          A.   Yes.



           22          Q.   Okay.  But you haven't seen them in the



           23   sense that you were looking at them to see if the



           24   judge transferred property to a certain individual.



           25          A.   I'm not sure about that question.
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            1          Q.   It's a bad question.  When you look at



            2   master's deeds in your professional life, what are



            3   you looking for?



            4          A.   Well, I'm looking at it primarily to



            5   help me determine property lines.  So really, I'm



            6   looking for a reference to a plat or a previous



            7   survey --



            8          Q.   Or a marker --



            9          A.   -- or something like that.



           10          Q.   -- or something of that nature?



           11          A.   Yeah.  So I'm looking for like the



           12   legal description to make sure that legal



           13   description matches the one that I think I'm



           14   supposed to be surveying.  I'm not so much



           15   concerned with ownership and foreclosures and all



           16   that in my profession.  I'm just looking for hard



           17   data to help me identify the property to be



           18   surveyed on the ground.



           19          Q.   You're not looking at it from what we



           20   call a chain of title perspective; correct?



           21          A.   No.



           22          Q.   Okay.



           23          A.   Correct.



           24          Q.   That was my question.  It was



           25   inartfully worded.
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            1          A.   Correct.



            2          Q.   That document seems to have been



            3   recorded in the register of deeds' office, and



            4   there's recording information on the last page;



            5   correct?



            6          A.   Yes.



            7          Q.   And when was it -- that document



            8   recorded?



            9          A.   It was recorded October 14th, 2015.



           10          Q.   And what book and page number, sir?



           11          A.   0510, Page 674.



           12          Q.   Okay.  And the -- I think the price on



           13   it was $280,000.  Is that -- yep.  $280,000;



           14   correct?



           15          A.   Yes.



           16               MR. O'KELLEY:  Okay.  That is all the



           17   questions I have for you right now.  Thank you very



           18   much.



           19               THE WITNESS:  Okay.



           20                      EXAMINATION



           21   BY MR. MIMS:



           22          Q.   I have some follow-ups.  Are you ready



           23   to proceed?  Do you need a break?



           24          A.   I'm ready.



           25          Q.   All right.  We met first thing this
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            1   morning, which may seem like a long time ago at



            2   this point.  My name is Kevin Mims.



            3          A.   Yes, Kevin.



            4          Q.   In addition to being co-counsel with



            5   Mr. O'Kelley as to two of the defendants, I also



            6   represent Mr. Farmer, okay?



            7          A.   (Witness moves head up and down.)



            8          Q.   And I've got a few follow-up questions



            9   for you.  Whenever I ask you questions today I may



           10   use the term you or your.  And can we agree that



           11   I'm referring to the Mariners Cay Marina Council of



           12   Co-Owners, Inc. when I say that?  Is that fair?



           13          A.   Yes.



           14          Q.   All right.  And you've been named as



           15   that entity's -- the plaintiff's corporate



           16   designee; correct?



           17          A.   Yes.



           18          Q.   Okay.  I wanted to ask you a few



           19   questions about Exhibit 113 which you had a few



           20   moments ago in front of you.



           21               MR. O'KELLEY:  Hold on.  Which one is



           22   113?



           23               MR. MIMS:  Handwritten notes.



           24               MR. O'KELLEY:  Okay.  I'll get it.



           25               MR. MIMS:  I think it might be --







              A. WILLIAM ROBERTS, JR. & ASSOCIATES (800) 743-DEPO

�

                                                                177







            1               MR. O'KELLEY:  I got it.  It's right



            2   here.  I can be your secretary or whatever.



            3   BY MR. MIMS:



            4          Q.   The first thing is that these are you,



            5   your personal notes, right, on this document?



            6          A.   Definitely.  This is not anything but



            7   what's going through my head as I'm thinking about



            8   these issues.



            9          Q.   I understand.  All right.  So with that



           10   clarification, start at the top.  It says the



           11   pump-out line is clogged; is that correct?



           12               MR. O'KELLEY:  No.  I think y'all are



           13   looking at two different things.



           14               THE WITNESS:  I'm looking at 113.



           15               MR. MIMS:  That's not the same



           16   document.



           17   BY MR. MIMS:



           18          Q.   Let me show you this document.  This



           19   has been produced.  It's Bates stamped MC-1604 and



           20   1605.



           21          A.   Is that --



           22               MR. O'KELLEY:  I don't think that's



           23   one -- an exhibit already.  I think you'll have to



           24   mark that one.  That will be one twenty --



           25               MR. SESSOMS:  Do you want me to get
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            1   some copies made?



            2               MR. MIMS:  Off the record.



            3               (Off-the-record conference.)



            4   BY MR. MIMS:



            5          Q.   Again, for the record, this is



            6   identified as MC-1604 and 1605.



            7          A.   Okay.



            8          Q.   Do those appear to be your handwritten



            9   notes on these two pages of documents?



           10          A.   Yes.



           11               MR. BARR:  Can I just interject



           12   something here real quick?



           13               MR. MIMS:  Sure.



           14               MR. BARR:  I think that if this witness



           15   wants to talk to me about this document we have the



           16   ability to do that under our Rules of Civil



           17   Procedure if it wasn't produced in advance.  And I



           18   know that would apply to all of these too, but I



           19   didn't feel there was a need to have any



           20   discussion.



           21               I don't know that we need to, but I'm



           22   just -- I'm just stating that.  If Mr. Bessent



           23   feels like he needs to discuss that document with



           24   me before he answers any questions, he's entitled



           25   to do that under the rules.
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            1               MR. MIMS:  Personally, I think that



            2   rule applies to documents where you have surprise,



            3   you're not aware of.



            4               MR. O'KELLEY:  I think so too.



            5               MR. MIMS:  These are documents that you



            6   produced, MC-1604 and 05.  And I think our notice



            7   of deposition states that we can use -- to bring



            8   all of your documents and we may ask you about any



            9   of them.  I can find the exact language.  So I



           10   think you're on notice of that.



           11               MR. BARR:  Well, I don't know if he



           12   needs to ask me questions about it anyhow, but I --



           13               MR. O'KELLEY:  Especially since you all



           14   produced it.



           15               MR. BARR:  I disagree with your



           16   interpretation of the rule, but I'll let him look



           17   at it.  And if he wants to ask me questions, then I



           18   think he's entitled to.



           19               MR. O'KELLEY:  I would disagree with



           20   that, but whatever.



           21               MR. MIMS:  All right.  So we've got our



           22   respective positions on the floor.



           23   BY MR. MIMS:



           24          Q.   Why don't you take a look at it and



           25   tell us if you want to exercise that right.







              A. WILLIAM ROBERTS, JR. & ASSOCIATES (800) 743-DEPO

�

                                                                180







            1          A.   Well, it depends on what you ask me.



            2          Q.   Okay.



            3          A.   This is a letter from one of our board



            4   members to another board member.



            5          Q.   Right.  It was an email, and you



            6   received a copy of that email; correct?



            7          A.   Yes.



            8          Q.   And you received that email on or about



            9   May 27th, 2017; is that correct?



           10          A.   Yes.



           11          Q.   All right.  And there's no -- it's



           12   just -- it appears to be only board members copied



           13   on this document as far as the email addresses you



           14   recognize; is that correct?



           15          A.   Yes.



           16          Q.   No outside parties; correct?



           17          A.   Yes.  Um-hum.



           18          Q.   All right.  Again, these are your



           19   handwritten notes on this document; correct?



           20          A.   Yes.



           21          Q.   The pump-out line is clogged.  It



           22   appears at the top of the page.



           23          A.   Yes.



           24          Q.   How long has that been the state of the



           25   pump-out?  How long has it been clogged up or out







              A. WILLIAM ROBERTS, JR. & ASSOCIATES (800) 743-DEPO

�

                                                                181







            1   of commission?



            2          A.   It probably has been out of commission



            3   since May of 2017 because we've been denied access.



            4   And we have gotten into that space just within the



            5   past couple of weeks now.



            6          Q.   Right.  Do you know how long before May



            7   of 2017 that the pump-out had been clogged or out



            8   of commission?



            9          A.   No.



           10          Q.   Do you know if it was months or years?



           11          A.   No, I really don't.  It's seldom used,



           12   especially since Farmer moved his boats there.



           13   They block access to it anyway.  So any other boats



           14   who come to us asking for a pump-out, we have to



           15   send them down to Sunset Caye.



           16          Q.   And Mr. Geiger would likely have those



           17   records?



           18          A.   Yes.



           19          Q.   And I know you signed an affidavit back



           20   in September of 2017 that was filed with the court.



           21   You're familiar with that.  After that hearing as



           22   far as access to the pump-out, is it your testimony



           23   the first time that an attempt was made to clear it



           24   out or unclog it was a few weeks ago?



           25          A.   I don't remember when it was last
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            1   operational, but I remember the first time in my --



            2   that I recall that we have needed to get in there



            3   was just a couple of weeks ago.  I mean, that we



            4   have demanded to get in there.



            5          Q.   Right.



            6          A.   It's been locked up.  It's been locked



            7   up since --



            8          Q.   May of 2018 is the first time you asked



            9   for access from Mr. Farmer.



           10          A.   Right.  Well, we have asked before and



           11   been denied.  The only time we managed to



           12   successfully have access was this past -- about a



           13   month ago.  But can I see that again?



           14          Q.   Sure.



           15          A.   Because those handwritten notes may not



           16   even have anything to do with this email.  I am a



           17   scribbler.  I may have been...



           18          Q.   Take your time.  I want to clarify what



           19   you just said.  Since the court issued an order as



           20   far as the parameters of how to get access to the



           21   wash-out/pump-out and as far as giving notice to



           22   Mr. Farmer and you should be given access within 24



           23   hours, the first time that the board/you has



           24   attempted to exercise its rights under that process



           25   was in May of 2018.
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            1          A.   Yeah, I think so.  Since the



            2   injunction.



            3          Q.   Yes.



            4          A.   Yes.



            5          Q.   All right.  And just for clarity, it



            6   was a little confusing what you said earlier.  You



            7   haven't been denied access to it since the court



            8   order.  In fact, you've only tried once in May of



            9   2018, and you got access --



           10          A.   No, no.



           11          Q.   -- pursuant to protocol.



           12          A.   No.  The reason we asked for the



           13   injunction was because we kept getting turned down.



           14          Q.   I understand, but listen to my



           15   question.



           16          A.   Okay.



           17          Q.   Once the injunction was ruled upon by



           18   the court --



           19          A.   Okay.



           20          Q.   -- there was a process enacted whereas



           21   you had to give Mr. Farmer 24 hours' notice;



           22   correct?



           23          A.   Right, right.



           24          Q.   All right.  Since that order came out,



           25   you have not been denied access.
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            1          A.   Okay.  Correct.



            2          Q.   Correct.  Okay.  And in fact, you've



            3   tried once in May of 2018 to gain access, and that



            4   was granted pursuant to the order; correct?



            5          A.   Well, Ed asked and Dolph told him no



            6   and that's why we went to Capers and says we have



            7   an injunction.  Can you please do whatever you have



            8   to do to get us in there.  So I think what Dolph



            9   said was you need to talk to my attorney or



           10   something.



           11          Q.   Right.



           12          A.   I mean, he didn't --



           13          Q.   Because he can't talk to you.



           14          A.   Right, right, right, right.  So it



           15   wasn't -- yeah.



           16          Q.   You were given access in a timely --



           17          A.   Yes.



           18          Q.   -- fashion.



           19          A.   Yes.



           20          Q.   All right.  That was my question.  You



           21   can look at that as long as you want to.  I have



           22   two or three random questions about it.  I'll give



           23   it back to you.



           24          A.   Yeah.  I'm not even sure that that has



           25   anything to do with the rest of this email.  Again,
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            1   I'm not -- I'll pick up a piece of paper and



            2   scribble on it in a heartbeat.



            3          Q.   Okay.  There's a note on here:  Donna.



            4   Literature?  Anything promotional regarding the



            5   ship store, amenities, pictures, marketing?  And it



            6   looks like you wrote Shelly Sutton.  Do you see



            7   that area?



            8          A.   Yes.



            9          Q.   What was that referencing?



           10          A.   I don't remember.  I don't remember



           11   what that was about.



           12          Q.   Prior to the acquisition of your slip,



           13   D-1, in 2006, did you receive any marketing



           14   materials, brochures or anything along those lines



           15   from the declarant/seller related to the ship store



           16   or any amenities or the fuel dock, anything along



           17   those lines?



           18          A.   Okay.  Shelly Sutton was a realtor



           19   involved in those first sales.  I do remember that



           20   now.



           21          Q.   Okay.  This is -- is that Mike Sutton's



           22   wife?



           23          A.   One of the Mike Suttons.  There are two



           24   Mike Suttons.



           25          Q.   Is it the Mike Sutton that was formerly
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            1   the president of this board?



            2          A.   There were two presidents of the board



            3   named Mike Sutton.  Really.



            4          Q.   That makes it even better.  Does Shelly



            5   Sutton still live on Folly Beach?



            6          A.   I'm not making this up.



            7          Q.   Does Shelly Sutton and her Mike Sutton



            8   still live on Folly Beach, or are they the ones



            9   that moved off?



           10          A.   The latest President Sutton is gone.  I



           11   don't know where he is.  I haven't heard from him.



           12   The first Michael Sutton was the first president



           13   that the association ever had.  And he, last I



           14   heard, is on a boat with his wife cruising



           15   somewhere.



           16          Q.   His wife Shelly that you're referring



           17   to here?



           18          A.   That's Shelly, yes.



           19          Q.   The realtor?  Okay.  So my original



           20   question was:  Did you receive any marketing



           21   materials or brochures or anything along those



           22   lines related to the ship store or the fuel dock or



           23   fuel pumps prior to your purchase of lot D-1, slip



           24   D-1 in 2006?



           25          A.   I don't remember.  You know, we were
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            1   all very familiar.  We already had boats there,



            2   those of us who bought early.



            3          Q.   Okay.



            4          A.   I probably didn't ask for any kind



            5   of -- that kind of material, if any existed.



            6          Q.   Okay.  And that was going to be my next



            7   question.  You don't recall --



            8          A.   I don't know.



            9          Q.   You don't recall or you don't know if



           10   it exists.



           11          A.   Right.



           12          Q.   And you haven't seen any since then --



           13          A.   No.



           14          Q.   -- for that time period.  Okay.  If



           15   you're successful in this lawsuit, you believe that



           16   the -- you, the HO -- the plaintiff in this case



           17   will own the ship store, the fuel dock, the fuel



           18   pumps, the fuel tanks.  Everything.



           19          A.   As common elements.



           20          Q.   As common elements; is that correct?



           21          A.   Yes.



           22          Q.   And that would include the entire



           23   structure the ship store is within, the entire



           24   building, each and every floor?



           25          A.   Yes.  That's my understanding.
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            1          Q.   All right.  And previously the HOA has



            2   received an easement to the ramp outside the



            3   building; is that correct?



            4          A.   Yes.



            5          Q.   So you've had that for some period of



            6   time; right?



            7          A.   Yes.



            8          Q.   And who would -- who gave that



            9   easement, if you know.



           10          A.   I don't remember, but that is an old



           11   easement.  I think that was in the original master



           12   deed.



           13          Q.   Right.  And you already have an



           14   easement, the plaintiff does, you do, to the patio



           15   as a common element.



           16          A.   Yes.  That sounds like my notes.  Yeah.



           17   I tried to make a list of things that I thought



           18   were already indisputably common elements.



           19          Q.   I think these -- this is part of -- I



           20   know this first page was marked.



           21          A.   Um-hum.



           22          Q.   The aggressive action.  Was the second



           23   page marked as part of that?  Did you see that



           24   chart?



           25               MR. BARR:  Marked as one of the Bates
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            1   stamped marked?



            2               MR. MIMS:  Well, as an exhibit.



            3               MR. BARR:  Oh, exhibit.  No, I don't



            4   think it was.



            5               MR. MIMS:  Okay.  Let's mark that as



            6   the next one.



            7               (EXHIBIT 128, Affidavit of Thomas V.



            8   Bessent dated 8-31-17, marked for identification.)



            9   BY MR. MIMS:



           10          Q.   Did you prepare this document?



           11          A.   Yeah.  That's --



           12          Q.   Okay.



           13          A.   -- again, my hand sketch and my --



           14               MR. MIMS:  All right.  I'm going to



           15   mark it as 129.



           16               (EXHIBIT 129, Sketch with Descriptions



           17   by Mr. Bessent, marked for identification.)



           18   BY MR. MIMS:



           19          Q.   If you'd just identify that for the



           20   record.



           21          A.   Me?  This is a sketch that I prepared



           22   somewhere during the negotiations with Mr. Farmer



           23   about some possible solution to us, you know, using



           24   our restrooms and our dockmaster area.



           25          Q.   All right.  So you believe the
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            1   stairways to the ship store are already common



            2   elements; right?



            3          A.   Well, I've got another one of these



            4   somewhere where I tried to -- where I actually



            5   wrote down everything that was already common.



            6   This is not it.  But anyway --



            7          Q.   Did you produce that to your counsel in



            8   this case?



            9          A.   I don't remember.



           10          Q.   Okay.  All right.



           11          A.   But I do know that it specifies common



           12   elements and it mentions stairs.



           13          Q.   Stairs on the ship store?



           14          A.   Well, the only stairs on the whole



           15   property are on the ship store.  So, you know,



           16   docks don't have stairs.  So I'm not being a



           17   smart-aleck.  I'm just saying the only stair -- it



           18   doesn't specify.  It just says stairs.



           19          Q.   Right.



           20          A.   So I took that to mean the stairs up



           21   to --



           22          Q.   Sure.



           23          A.   -- and leading to the ship store.



           24          Q.   I'm just trying to make sure I



           25   understand.  So there's an old easement giving
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            1   the -- giving you an easement on the ramp to the



            2   ship store, and you believe the deck's a common



            3   element and the stairs to the ship store are common



            4   elements; right?



            5          A.   Yeah.  And these things, I guess, came



            6   from the second master deed, because that's the



            7   only copy that I had, so...



            8          Q.   All right.  And again, you've relied



            9   upon the second -- or the amended and restated



           10   master deed from the onset; right?



           11          A.   Well, I hate to say relied on.  It



           12   happens to be the one that I had.  And I should



           13   have probably -- once we filed this lawsuit, I



           14   should have gathered up a copy of the original



           15   and -- and really studied it, but I just haven't



           16   done that.



           17          Q.   Well, relied upon, utilized as the



           18   president and as a board member and as an owner



           19   since 2006.  The first and only one you've ever had



           20   is the amended and restated master deed; right?



           21          A.   Well, I had the original master deed



           22   when I bought my first dock.



           23          Q.   Okay.



           24          A.   Dock slip.



           25          Q.   And you read that.
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            1          A.   And like I said, I loaned that to, I



            2   want to say, Derek Dean.  Somebody asked for it and



            3   I gave it to him and I never got it back.



            4          Q.   When did you first get the amended and



            5   restated master deed?



            6          A.   I don't know if Laurie gave that to me



            7   because it was her copy, but sometime within the



            8   past two or three years.  I really don't remember



            9   where I got it from.  It's a bound copy.  Somebody



           10   had taken it and put bindings on it.



           11          Q.   All right.  Do you know why you would



           12   have to be granted an easement to a ramp on a



           13   building that you already own?



           14          A.   No.  That's why I'm thinking that may



           15   have been the second master deed.  I'm not sure.



           16          Q.   And you don't know what the first



           17   master deed says on that subject.



           18          A.   No.



           19          Q.   So any alleged improper action you



           20   contend was performed by the original declarant in



           21   filing the amended and restated master deed and



           22   whether they had authority to do so or whether that



           23   was properly done back in 2007; is that correct?



           24          A.   What's the first few words?  I missed



           25   what you first said.
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            1               MR. MIMS:  If you'd read it back so we



            2   get it exactly right.



            3               (Whereupon, the record was read as



            4   requested.)



            5               THE WITNESS:  As far as I know, it was



            6   the same declarant who did the second master deed.



            7   I'm not positive of that, but I think it is.



            8   BY MR. MIMS:



            9          Q.   Okay.  And assuming that's the case --



           10   and my question really is that.  The declarant, the



           11   entity, the developer, the owner who filed the



           12   amended and restated master deed is the person or



           13   entity that the plaintiffs in this case take issue



           14   with.  They did something improper as far as the



           15   ownership of the ship store and the fuel dock and



           16   the fuel tanks.



           17          A.   Right.



           18          Q.   And there's no -- are there any



           19   allegations that Mr. Farmer or his entities or any



           20   of the other interim owners of the ship store and



           21   the fuel docks did anything improper as far as



           22   acquiring or purchasing that property?



           23          A.   Yeah.  I think they have improperly --



           24   yes.  They have taken our rights and our spaces and



           25   they have done things they are not supposed to do,
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            1   for sure.



            2          Q.   And when you say they, let's go through



            3   each of them.  So Flint River Capital, Inc.



            4   purchased this property May 18, 2007 from the



            5   declarant.  You're aware of that?



            6          A.   Yes.



            7          Q.   You're aware -- generally were aware of



            8   that purchase and sale back in 2007; right?



            9          A.   Yeah.  I couldn't have given you the



           10   dates, but I know that they owned it at one time,



           11   yes.



           12          Q.   Yeah.  And you knew that back in 2007.



           13          A.   Yes.



           14          Q.   You were out there.  And what did Flint



           15   River Capital do wrong that you're alleging in this



           16   case?



           17          A.   I'm sorry.  I meant the Farmers



           18   apparently -- Dolph Farmer is the first owner that



           19   I can recall that -- that evicted us from our



           20   spaces and who, in our opinion, did not understand



           21   what they owned, locked up underneath the building.



           22   We've always had access underneath the building.



           23   Everybody agreed that -- agreed to that and



           24   recognized that except him.  So all those previous



           25   owners, from what I can remember, nobody contested
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            1   our occupation of the ship store for years and



            2   years and years.



            3          Q.   So you don't have any complaints or



            4   criticisms of the prior owners.



            5          A.   This whole lawsuit is about the current



            6   owner because he's the one in there occupying the



            7   space.  I don't know what...



            8          Q.   All right.  I mean, you recognize that



            9   Tiger River Capital, I think Mr. McGuire testified



           10   yesterday, renovated the upstairs space into a



           11   restaurant or condo; correct?



           12          A.   Oh, yeah.  Sure.



           13          Q.   Is that correct?



           14          A.   Sure.  Yeah.  We questioned that, sure.



           15          Q.   Okay.  But you don't have any



           16   complaints or criticisms of that now, do you?  Or



           17   do you?



           18          A.   Well, yeah.  I don't know if that was



           19   done properly.  Again, that was way before I was on



           20   the board or anything else.  We knew something was



           21   going on up there.  And again, this is just local



           22   dock talk.  We didn't know if they had the right or



           23   permission or -- to do that or not.



           24          Q.   And nobody objected in that time,



           25   nobody filed a lawsuit, nobody took any action to
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            1   stop them.



            2          A.   I'm sure -- like there were objections,



            3   but I don't know -- I don't know of any lawsuit or



            4   any action to stop it, no.



            5          Q.   Okay.  And my records show that Tiger



            6   River bought that property by a deed recorded on or



            7   about February 27th, 2009.  Does that sound like



            8   the right time period?



            9          A.   Yes.



           10          Q.   And that -- so that residential



           11   condominium unit upstairs at the ship store was



           12   constructed or maximized from the efficiency



           13   apartment sometime around that 2009-2010 time



           14   period.  Is that consistent?



           15          A.   That sounds about right.  I couldn't



           16   have told you that date, but I --



           17          Q.   So you and all the other dock owners,



           18   dock talk, board members knew about that



           19   residential conversion or expansion back in 2009 or



           20   '10.



           21          A.   Right.



           22          Q.   But as far as Mr. Farmer now, your



           23   complaint is not about how he or his entities



           24   acquired the property.  It's about the fact that --



           25   the eviction from the ship store; is that correct?
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            1          A.   Well, as part of the research, trying



            2   to resolve the issues about the ship store is when



            3   we discovered the huge error between master deed



            4   No. 1 and master deed No. 2, so...



            5          Q.   And that error is the source of this



            6   lawsuit.



            7          A.   Yes.



            8          Q.   And that error, in your opinion, your



            9   contention, was as a result of the actions of the



           10   original declarant, an entity called Marina at



           11   Mariners Cay, LLC, as stated in the master deed and



           12   in the amended and restated master deed.



           13          A.   Well, they're the ones who recorded the



           14   deed.  So I guess they started the problems, yes.



           15          Q.   That's the entity, the declarant,



           16   Marina at Marina --



           17          A.   Yes.



           18          Q.   -- or Mariners Cay, LLC that you allege



           19   created the problem.



           20          A.   Yes.



           21          Q.   Was in the wrong in filing this amended



           22   and restated master deed.



           23          A.   Yes.



           24          Q.   And obviously Mr. Farmer, none of his



           25   entities were involved back in 2006, 2007, and they
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            1   didn't have anything to do with the master deed or



            2   the amended and restated master deed, did they, to



            3   your knowledge?



            4          A.   No.



            5          Q.   All right.  Have you seen these 2007



            6   and 2002 agreements between the various HOAs out on



            7   site?  I'm going to hand you a copy of them.



            8               MR. MIMS:  And just for the record,



            9   they're Bates stamped MC-50 through MC-77.  The



           10   first page is a email from Roger Camp.  I'm going



           11   to identify this entire packet as Exhibit 130.



           12               (EXHIBIT 130, Email to Mr. Bessent, et



           13   al., from Mr. Camp dated 11-7-16, with Attachments,



           14   marked for identification.)



           15   BY MR. MIMS:



           16          Q.   Let me know when you're ready.



           17          A.   Okay.  Sure.  Go ahead.



           18          Q.   All right.  Let's just identify this



           19   for the record.  Exhibit 130.  Obviously, this is a



           20   cover sheet.  The next page is entitled



           21   Clarification Agreement.  Do you see that?



           22          A.   Yes.



           23          Q.   And this generally is an agreement in



           24   February of 2007 between various parties out there



           25   at Mariners Cay; correct?
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            1          A.   Yes.



            2          Q.   And then one of the parties is the



            3   Mariner's Cay Council of Co-Owners, Inc.



            4          A.   Right.



            5          Q.   A South Carolina nonprofit association.



            6   That's who you're testifying on behalf of today and



            7   who is the plaintiff in this case; right?



            8          A.   Yes.



            9          Q.   All right.  Another party to that



           10   lawsuit is the original declarant, Marina at



           11   Mariners Cay.  Do you see that?



           12          A.   Yes.



           13          Q.   All right.  And then the -- what we've



           14   generically referred to as the racquet club HOA,



           15   they're also a party to this agreement; right?



           16          A.   Yes.



           17          Q.   Is there anyone else that you can see



           18   that's a party?



           19          A.   No.  That's all.



           20          Q.   All right.  And this appears to be a



           21   binding agreement that's been filed.  You can see



           22   the book and page numbers on the document; is that



           23   correct?



           24          A.   Yes.



           25          Q.   All right.  And do you know who signed
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            1   on behalf of Marina at Mariners Cay, LLC?



            2          A.   It says Peter Manos.  I don't know who



            3   that is.



            4          Q.   Okay.  How about -- do you know the



            5   individual that signed on behalf of Mariners Cay



            6   racquet club?



            7          A.   Yeah.  I know Perry Rowland.



            8          Q.   Okay.  Is he still active out there?



            9          A.   No.  In fact, he moved away quite a few



           10   years ago, and then he's -- actually, he passed



           11   away.



           12          Q.   All right.  Who signed on behalf of



           13   Mariners Cay Council of Co-Owners, Inc.?



           14          A.   Peter Manos, the same guy who signed as



           15   Mariners Cay, LLC.



           16          Q.   Was he one of the original members or



           17   developers?



           18          A.   I didn't know him, but it looks like --



           19   I don't know.  It looks like he signed in both



           20   places.



           21          Q.   And it looks like he signs as the



           22   president, by its president as far as the



           23   plaintiff, Mariner's Cay Marina Council of



           24   Co-Owners, Inc.; is that correct?



           25          A.   Yes.  Now the date is what, '07?  About
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            1   that time the declarant was still running and



            2   controlling the council of co-owners because less



            3   than 50 percent of the slips, I think, had been



            4   sold.  So I think the declarant was still in



            5   complete control of the co-owners at that time.



            6          Q.   All right.  And that was appropriate



            7   because they didn't have to turn over control until



            8   they met that 50 percent plateau; right?



            9          A.   I think that's what it was, yeah.



           10          Q.   Okay.  And I think you said around this



           11   time approximately 38 of the slips were sold prior



           12   to the filing of the amended and restated master



           13   deed; is that right?



           14          A.   I just always heard it was slightly



           15   less than half.  30-something, yeah.



           16          Q.   Okay.  And do you know if we can get a



           17   list of those 38 or so original purchasers, their



           18   identities, those slips that were sold prior to the



           19   amended and restated master deed?



           20          A.   Who is we?  I mean, it's public.



           21          Q.   We.  Me.



           22          A.   Yeah.  It's public information.  Sure.



           23          Q.   Is that something your property



           24   management company would likely have?



           25          A.   Oh.  I just meant CharlestonCounty.org.
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            1          Q.   Well, let me ask you this.



            2          A.   Yeah, we may have it separated.  I



            3   don't know how hard that is to get.



            4          Q.   All right.



            5          A.   But we can...



            6          Q.   Something you'd be willing to try to



            7   get?



            8          A.   If I need to.



            9          Q.   All right.  But would Amanda -- I guess



           10   the question is:  Would Amanda and Sentry



           11   Management, would those be the best folks to ask?



           12          A.   Yes.



           13          Q.   Okay.  And I understand



           14   CharlestonCounty.org I can research the title to



           15   each one, but I guess my problem is I need to know



           16   which of the 90 --



           17          A.   Yeah.



           18          Q.   -- were part of the original 38.



           19          A.   Yeah.  I've never seen a list broken



           20   down like that.



           21          Q.   Okay.  All right.  As far as this



           22   agreement, Exhibit 130, the 2007 agreement, it



           23   states in the first paragraph that basically the



           24   parties ratify the 2002 agreement and easement.  Do



           25   you see that?
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            1          A.   Yes.



            2          Q.   All right.  Are you familiar with the



            3   2002 agreement and easement?



            4          A.   Very, very generally.  I had nothing to



            5   do with it.  So I think it was something about



            6   parking and -- I don't know.



            7          Q.   Okay.  All right.  Do you have an



            8   understanding of who the parties were to that



            9   agreement, or you don't know?  And it's contained



           10   in the back here.



           11          A.   I was thinking maybe these same parties



           12   if they're amending what they did in '02.



           13          Q.   I think it was prior to the formation



           14   of the council of co-owners.



           15          A.   Well, that's true.  It was prior to the



           16   new marina developers too.



           17          Q.   Right.  Okay.  Can we agree that --



           18   Paragraph 2 is entitled fuel storage tanks; is that



           19   correct?



           20          A.   Yes.



           21          Q.   All right.  And so, again, the parties



           22   to this agreement are the Mariner's Cay Council of



           23   Co-Owners, the racquet club and the original



           24   declarant, Mariners Cay Marina and Mariners Cay,



           25   LLC; is that right?
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            1          A.   Um-hum.



            2          Q.   Is that right?



            3          A.   Yes.



            4          Q.   All right.  And so those parties,



            5   including the plaintiff in this case, agree in



            6   Paragraph 2 the fuel storage tanks which are part



            7   of the marina are currently owned by Marina at



            8   Mariners Cay, period; is that correct?



            9          A.   That's what it says.



           10          Q.   All right.  So back in 2007, under this



           11   binding agreement between the parties out there on



           12   site which has been recorded, filed, the plaintiff



           13   in this case acknowledges that the fuel storage



           14   tanks were owned at that time by the declarant.



           15          A.   Yes.



           16          Q.   All right.  And it goes on and talks



           17   about a hold harmless and indemnity agreement in



           18   favor of the association.  You can see that; right?



           19          A.   Right.



           20          Q.   All right.  What's interesting, the



           21   last sentence says successor owners of the tanks.



           22   Do you see that line?



           23          A.   Yes.



           24          Q.   All right.  They shall have that same



           25   obligation during the term of their ownership;
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            1   right?



            2          A.   Right.



            3          Q.   Does that seem to imply to you that the



            4   parties anticipated that the tanks could be sold



            5   and there would be subsequent third-party owners



            6   that would be bound by this agreement?



            7          A.   Yeah.  Was that after the amended,



            8   restated master deed or...



            9          Q.   The date of this document is February



           10   1st, 2007, is the effective date.



           11          A.   All right.  And the amended, restated



           12   master deed was sometime in early '07, I believe.



           13   So I think we would need to know that.  Because



           14   before the second master deed, the fuel docks were



           15   common elements.



           16          Q.   That's your position as to --



           17          A.   Well, that's what it says.  In the



           18   master deed it says that they are common elements.



           19          Q.   All right.



           20          A.   The amended, restated master deed



           21   attempts to take them back after they had already



           22   conveyed them.  They attempted to take it back and



           23   create private units.  So I think we would need to



           24   really look at those dates.



           25          Q.   And that was filed on or about March
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            1   19th, 2007, is my understanding.



            2          A.   So right about that same time.



            3          Q.   About a month and a half after this



            4   agreement.



            5          A.   So -- okay.



            6          Q.   All right.  So with that information,



            7   how does that change your opinion, if at all?



            8          A.   I think that's another -- another



            9   problem, another discrepancy in the records.



           10          Q.   In any event, as of February 1st, 2007,



           11   plaintiff in this case acknowledged in Paragraph 2



           12   of this agreement, part of Exhibit 130, that the



           13   fuel storage tanks were owned by the original



           14   declarant.



           15          A.   Yeah, I hear you, but I think that's



           16   another problem in this mess, this kind of sloppy



           17   chain of title.



           18          Q.   And I understand you hear me, but you



           19   agree with me that's what this document says.



           20          A.   I agree with you that's what it says.



           21          Q.   It talks about payment of 1 percent of



           22   the gross sales or gross revenue, I believe, of the



           23   ship store to the HOA in this document as well.  Do



           24   you know if that was ever done by any of the owners



           25   at the ship store?
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            1          A.   I'm pretty sure it was done for a



            2   period of time.  I don't know how long.  Again,



            3   this is kind of before my time of getting heavily



            4   involved.



            5          Q.   Okay.



            6          A.   But I'm pretty sure that when the



            7   original declarant was selling slips they were



            8   contributing the 1 percent.



            9          Q.   1 percent of the original sales price



           10   or revenue from the sales of the dockominiums;



           11   right?



           12          A.   Right.



           13          Q.   How about from the operation of the



           14   ship store?



           15          A.   I mean, you're asking -- I can -- I



           16   don't have any authority or I wasn't involved.  But



           17   as just from being a Mariners Cay guy, I think yes,



           18   that was done for at least some period of time.



           19          Q.   And just so you know, the reason I'm



           20   asking you, you're the person that's been



           21   designated as the corporate representative.



           22          A.   Yeah.



           23          Q.   And so if you don't know, that's fine.



           24   If you can tell me who might know, it would be



           25   helpful.  Otherwise, I don't know where to look,
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            1   okay?



            2          A.   Um-hum.



            3          Q.   So you believe that was done.  All



            4   right.  Mr. McGuire and I had a conversation



            5   yesterday where he conceded and agreed that -- or



            6   stated that the board members basically concede and



            7   agree that it's not economically viable to run a



            8   ship store or a commercial business out at this



            9   site, as proven by the history of the various



           10   businesses that have failed.  Do you agree with



           11   that statement?



           12          A.   No, not categorically.  It depends on



           13   what you're trying to do.  If you're an outside



           14   person trying to make a living and send your kids



           15   to college or whatever, you're probably not going



           16   to make a lot of money on it.  But I think it's



           17   very economically viable as an asset, as an amenity



           18   to the marina and maybe even make enough money to



           19   at least break even or help -- help with some



           20   expenses.



           21          Q.   And I guess that was my question.  If



           22   there was a ship store or a commercial enterprise



           23   that's consistent with the ship store, the hope



           24   would be to break even.



           25          A.   The hope would be to do as well as you
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            1   can.



            2          Q.   Sure, sure.  But based upon the



            3   historical data -- and there are a lot of numbers



            4   in these documents you've produced, and we need to



            5   contemplate overhead, costs for someone, a fuel



            6   attendant.  Expectations are not very good as far



            7   as --



            8          A.   Well, I think a lot of those figures



            9   that you're reading was in the worst economy that



           10   has ever happened in my lifetime.  And there are



           11   probably five times as many boats in the Folly



           12   River now as there were ten years ago.  And that's



           13   a wild guess on my part.



           14               The general Folly Beach economy of



           15   rentals and people and tourists and money floating



           16   around is probably double or triple what it was 10



           17   years ago.  So I think there's a whole different



           18   economic picture out there now than whenever those



           19   figures were compiled.



           20          Q.   Okay.  So if the plaintiff in this case



           21   wins, then they're going to open up a business, a



           22   ship store and a fuel dock business out on the



           23   site.  Commercial operation.



           24          A.   You're asking me?



           25          Q.   Yes.
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            1          A.   What to do with the fuel system and all



            2   that is definitely a huge subject that is yet to be



            3   discussed.  I'm sure some of the owners will have



            4   strong opinions on that.  We figure we'll take it



            5   one step at a time.



            6          Q.   So that's a decision that's not yet



            7   been made.



            8          A.   Of course not.  We don't -- we're --



            9   the lawsuit's only halfway done, I hope.



           10          Q.   10 percent of the way done.



           11          A.   Don't laugh.



           12          Q.   All right.  Is there an understanding



           13   that the HOA, the racquet club, they're against a



           14   commercial use and against access to --



           15          A.   No.  I think that's a broad way --



           16   overly broad statement.  That's -- there are two



           17   guys on there that I know of that are -- that are



           18   really meddling in all of this.



           19               But as far as the general opinion of



           20   the HOA owners or even the HOA board, we're not



           21   even sure that there's a general consensus of the



           22   HOA board about this.



           23          Q.   Who are the two folks that are



           24   meddling, in your opinion?



           25          A.   Do I have to answer that?
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            1               MR. O'KELLEY:  Yes.



            2               MR. MIMS:  Yes.



            3               THE WITNESS:  I shouldn't have said



            4   that, should I?



            5   BY MR. MIMS:



            6          Q.   I'm going to guess one's Roger Camp; is



            7   that correct?



            8          A.   Yeah.



            9          Q.   All right.  And who's --



           10          A.   And Roger knows that.  I mean, I'll



           11   tell that to Roger's face too.  Roger and Marty



           12   Rosenberg.



           13          Q.   Okay.  And what's the conversations



           14   you've had with Mr. Rosenberg and --



           15          A.   Well, I mean, they came to the meeting.



           16   I'm sorry.



           17          Q.   Mr. Rosenberg and Mr. Camp?



           18          A.   Both of those gentlemen came to our



           19   annual meeting and were very adamant about -- you



           20   know, they're slip -- they are slip owners too.  So



           21   they came as slip owners.



           22          Q.   Right.



           23          A.   But they were definitely voicing the



           24   opinion of board of condo HOA members.  And they're



           25   just worried about the ship store and worried about
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            1   what we're going to do and worried if we're going



            2   to have commercial traffic coming in and out of



            3   their gate.



            4               And, frankly, really I told both of



            5   them during and after the meeting, really, guys,



            6   relax.  We're not going to -- you know, we're not



            7   going to open up a diesel engine repair shop, you



            8   know.  We're going to -- we're just going to go



            9   back to having a marina.  We may have a ship store



           10   and we may sell ice and fishing tackle and



           11   T-shirts.



           12          Q.   Or you may not.



           13          A.   I really don't know -- I really don't



           14   know what they're going to be concerned about.



           15          Q.   Or you may not.



           16          A.   Or we may not.  And particularly the



           17   fuel.  It may cost us just as much money to get



           18   that fuel system going again as it does to



           19   dismantle it.  We'll figure it out.  We don't know



           20   yet.



           21          Q.   Okay.  So you may or may not run a fuel



           22   dock and you may or may not have a ship store if



           23   you acquire title to this property.



           24          A.   I think we will -- nothing is certain,



           25   but I think our intention is some kind of ship
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            1   store, marina office, dockmaster space.  Whatever



            2   you want to call it.  There will be a space on that



            3   first floor for us to do the things that I've been



            4   saying here today that we need to do to efficiently



            5   run a marina properly.



            6          Q.   Do you know if you plan to or if you



            7   may or may not rent out the upstairs apartment on



            8   long term or short term?



            9          A.   That's certainly an option.



           10          Q.   All right.



           11          A.   Vacation rentals, long-term rentals.



           12          Q.   Residential usage.



           13          A.   Well, it's a business for us.



           14          Q.   Others will use it as a residence.



           15   You'll use it -- you'll rent it out.



           16          A.   It's not a residence.  It's a vacation.



           17   When you go to the Holiday Inn, you're not --



           18   that's not your residence.  You're --



           19          Q.   We don't have to debate that.  There's



           20   a lot of case law on all that.



           21          A.   Okay.



           22          Q.   But I'm just asking.  Your question is



           23   whether or not you -- you're going to rent it out



           24   to someone to sleep in and eat in and things that



           25   are of a residential --
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            1          A.   Possibly.



            2          Q.   Yes.  Did the plaintiff in this case



            3   have money to purchase the ship store back in 2016



            4   when Mr. Farmer acquired it or his entities



            5   acquired it?



            6          A.   At the appraised values and with 20



            7   percent down, we felt like that if we came to an



            8   agreement on the contract, the next step would be



            9   to pursue financing and to, of course, do our



           10   normal due diligence and thorough title search and



           11   so forth, in which case we hopefully would have



           12   found the discrepancy between the two master deeds



           13   at that point and the whole thing would have not



           14   gone through anyway.



           15          Q.   Right.  Your guys would have been the



           16   first guys out of the six prior sales or so that



           17   would have caught it.



           18          A.   Our guys are way smarter than those



           19   guys.



           20          Q.   When you say those guys, you're



           21   referring to every closing lawyer that touched this



           22   building since its inception.



           23          A.   That was intended as a joke.  I don't



           24   mean to offend anybody.  But yes, I would be



           25   hopeful and would be --
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            1          Q.   Who was your closing lawyer going to



            2   be, most likely?



            3          A.   I don't know if we got that far.



            4          Q.   Okay.  And you didn't get that far



            5   because you never had a vote to decide whether or



            6   not to assess the money to buy this place; right?



            7          A.   Right.  I mean, yeah.  We had a long



            8   way to go.  Even if we had gotten an agreement on



            9   the contract, we would have had to present it to



           10   the co-owners for a vote.  Who knows how that would



           11   have gone.  We got a general opinion from the



           12   membership that they wanted us to pursue that.



           13               But when it comes right down to a vote



           14   with the numbers, we don't know how that would have



           15   turned out, we don't know how the financing would



           16   have turned out, we don't know how the title search



           17   would have turned out.  It's like any other real



           18   estate transaction.  We were just trying to take it



           19   one step at a time.



           20          Q.   I understand.  And just to be clear,



           21   that vote never occurred.  It never got to that



           22   point.



           23          A.   Correct.



           24          Q.   And there were some even board members,



           25   like Mr. McGuire yesterday, who were adamantly
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            1   opposed to purchasing the ship store, according to



            2   his testimony.



            3          A.   People have been back and forth.  There



            4   are lots of opinions out there.



            5          Q.   All right.  And you don't have any



            6   estimate as far as -- there's been no survey done.



            7   We don't know how many people are for or against



            8   this acquisition; right?



            9          A.   You mean if we were to purchase it?



           10          Q.   Yes.



           11          A.   Again, we had a directive from the



           12   membership to go out and pursue this.  So our first



           13   step was to try to get a -- get a contract and then



           14   present that back to the co-owners and say, okay.



           15   Vote yes or no.  This is what we have on the table.



           16          Q.   And you've referred to that directive



           17   now a couple times.  What was that?  Was that a



           18   show of hands?



           19          A.   It's in the minutes of -- I forgot



           20   which meeting it is.  It said the membership has



           21   asked the board to -- I don't know the exact quote,



           22   but it's look into the possibility or to



           23   investigate the possibility of acquiring the ship



           24   store.



           25          Q.   Right.  And you don't know if that was
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            1   done by ballot or by vote or how many people were



            2   present or if you had a quorum.



            3          A.   I feel sure we had a quorum, but I



            4   don't know the details of the vote or anything.



            5          Q.   Were you present personally?



            6          A.   If that -- I think that was the one



            7   in -- I don't remember.



            8          Q.   Okay.



            9          A.   I read that in the minutes.



           10          Q.   And we agreed there would need to be a



           11   vote if the acquisition of the property was to have



           12   gone through.  Would there also need to be a vote



           13   if you prevailed in this lawsuit as far as any



           14   special assessments for maintenance or taxes or



           15   reimbursements to anybody?



           16          A.   All that certainly would have had to be



           17   worked out.  Again, if we could rent out the top



           18   floor, most likely that would cover any expenses of



           19   the building itself.  If we sold fuel, maybe we



           20   could make a little profit on that.  If we sold a



           21   few items in the ship store, we might make a little



           22   bit more.  None of those three are overwhelming,



           23   but if you put them all together we felt like we



           24   could do fine financially.



           25          Q.   And it seems like perhaps the biggest
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            1   money-maker perceived out of those options is the



            2   renting out the upstairs three-bedroom condo,



            3   whether on a short-term or long-term basis; is that



            4   a fair statement?



            5          A.   I don't know which would.  Again, we



            6   didn't get that far.



            7          Q.   Right.  Do you know how much you think



            8   the rent would be on that unit, whether by the



            9   night or by the month, or you haven't gotten that



           10   far?



           11          A.   Haven't gotten that far.



           12          Q.   But that's generally the plan.  Ship



           13   store may or may not sell gas, but likely to rent



           14   out the upstairs.



           15          A.   Yes, that's the general plan.



           16          Q.   Okay.  Who all have you discussed that



           17   with, you personally?  Other board members?



           18          A.   Just the board members.  And really, we



           19   have spent very little time on that because we feel



           20   like that's putting the cart way before the horse.



           21   We've discussed that about as -- in about as much



           22   depth as you and I have here today.



           23          Q.   Okay.



           24          A.   That's about it.



           25          Q.   Has there been conversations with
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            1   Mr. Camp, Mr. Rosenberg or anyone at the condo HOA



            2   as far as their preference for residential usage of



            3   this property?



            4          A.   From what I understand, they have two



            5   kind of completely opposite actions on that.  One,



            6   they sent Dolph Farmer a letter, I believe.  I



            7   don't think I've actually seen that letter.  This



            8   is Roger telling me this.  Saying that they're



            9   putting him on notice that he is illegally



           10   occupying the building because he's using it as a



           11   residence rather than as a ship store.



           12          Q.   Okay.



           13          A.   And then I've also heard Roger say that



           14   they would prefer the whole thing as residential.



           15          Q.   All right.  In fact, Roger's proposed



           16   dividing it into three separate residential lots.



           17   Are you familiar with that?



           18          A.   Nope.



           19          Q.   Okay.  Or the HOA.  You're not familiar



           20   with that?  You haven't heard of that?



           21          A.   Three?  How's he going to do three?



           22          Q.   That's a good question.  We'll find



           23   out.  Okay.  And if I've misspoke, my understanding



           24   is there's some proposal.  And I thought it came



           25   from Mr. Camp, but it may have come from the HOA or
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            1   somewhere else about dividing it into three lots.



            2   So my question was if you have heard that.  You



            3   have not.



            4          A.   No.



            5          Q.   Okay.  As far as --



            6          A.   But that's -- I'm sorry.



            7          Q.   As far as --



            8          A.   That's Roger Camp saying that?  Because



            9   it's not even his regime.



           10          Q.   Let me withdraw that.  I'm not making



           11   that representation to you.  I'm just asking if



           12   you'd heard anything about that, along those lines.



           13   And that's fine.  Let's move along.



           14               As far as any complaints or allegations



           15   against Mr. Farmer individually, you're aware that



           16   he's been named individually, personally.



           17          A.   Yes.



           18          Q.   What are your complaints against



           19   Mr. Farmer individually in this case, if any?



           20          A.   Well, he destroyed -- he took out our



           21   security system.  He has denied us access to our



           22   utilities repeatedly.  He has asked us to vacate



           23   the ship store, which we have never had to do



           24   before.



           25          Q.   Anything else?
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            1          A.   I mean, little -- little rules



            2   infractions, but we've already, you know, fined him



            3   for that.  I don't think that's part of the



            4   lawsuit, but...



            5          Q.   That was the $250 fine?



            6          A.   Yes.



            7          Q.   That's been paid; right?



            8          A.   Yes.



            9          Q.   So that's not a part of the claims.



           10   Anything else against Mr. Farmer individually?



           11          A.   I think that's all.



           12          Q.   Okay.  Let's go through them each one



           13   by one.  The security system.  I understand that --



           14   was it unplugged or were the wires cut or do you



           15   know?



           16          A.   The wires were cut.



           17          Q.   Okay.  And does Mr. Geiger still have



           18   possession of that item, the security system?



           19          A.   He probably does.  I don't know for



           20   sure.  He did pick it up and take it.



           21          Q.   And it was left out.  I see there's



           22   some exchange of communication that it's being left



           23   out on the front step.



           24          A.   Yeah.  The electrical box was left



           25   outside in the rain on the porch, and Ed went and
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            1   picked it up.



            2          Q.   Has anybody tested to see or know if



            3   the electrical box, security box is still



            4   operational if it's plugged back in, just to --



            5          A.   Now?



            6          Q.   Yes.



            7          A.   Now we switched to a totally --



            8   keypunch mechanical lock because we have no



            9   electrical security system at all.



           10          Q.   Well, let me ask you this.  So



           11   there's -- I've been out there before and I recall



           12   there being a big electrical box right at the gate.



           13          A.   To the left of the gate?



           14          Q.   Yes.



           15          A.   That's the big electrical control panel



           16   for the power.  That doesn't have anything to do



           17   with the gate security.



           18          Q.   I understand that, but it's a source of



           19   electricity.  Has anyone tried to run the security



           20   through that box in that area as far as the



           21   prior --



           22          A.   You mean to just rehook up the --



           23          Q.   Yes.



           24          A.   No, we haven't tried to redo our



           25   electrical security system.  We just made do with a
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            1   mechanical lock, a low tech.



            2          Q.   Okay.  And how much did the mechanical



            3   lock cost, approximately?



            4          A.   I don't know.  Two or three hundred



            5   bucks.



            6          Q.   Two or three hundred dollars?  And



            7   that's what you've been utilizing since that time?



            8          A.   Yes.



            9          Q.   And I assume you haven't got any prices



           10   to figure out how much it would cost to reconnect



           11   the electrical security box that was removed?



           12          A.   Not yet.  We keep hoping all this is



           13   going to be resolved soon, but...



           14          Q.   Haven't looked into reconnecting it at



           15   this other alternative power source right at the



           16   gate.



           17          A.   No.



           18          Q.   Okay.  And don't know one way or the



           19   other if it still works.



           20          A.   I mean, that's outside.  I don't know



           21   quite what you're asking.  This box that Farmer



           22   took out was in -- mounted indoors.  It's not made



           23   to be mounted outside.



           24          Q.   It was in a crawlspace; right?



           25          A.   No.  It was upstairs in the building.
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            1          Q.   Okay.  You're not an electrician.



            2   You're not an expert in those fields.



            3          A.   No.



            4          Q.   All right.  You defer to those folks;



            5   right?  Correct?



            6          A.   Correct.



            7          Q.   As far as denying access to the



            8   utilities repeatedly -- that was your second



            9   complaint -- what is that exactly referring to?



           10          A.   Well, one of the reasons we asked for



           11   the injunction was because we needed to get into --



           12   from time to time we need to get into the security



           13   system, the old security system and key in new fob



           14   information, for example.  That's -- and he kept



           15   telling us no.  And, you know, we've already been



           16   through that.  And then he cut it loose and then we



           17   got the injunction or --



           18          Q.   Right.  It's been resolved with you now



           19   utilizing the mechanical lock.  Is that what



           20   you're -- anything else as far as --



           21          A.   I mean, we're not happy with that.  We



           22   tried to do the best we could just to put up some



           23   kind of temporary security.



           24          Q.   I understand.  As far as denying access



           25   to utilities repeatedly, anything else other than
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            1   that security system access that you're referring



            2   to?



            3          A.   I don't know how many incidents.  I



            4   don't know how many times we've been denied.  I



            5   don't have dates and specific incidents that I can



            6   tell you.



            7          Q.   All right.  Denied access --



            8          A.   I mean, when Ed tries to get in there



            9   Dolph will say no.  That's happened several times.



           10   I don't know how many or what dates.



           11          Q.   And my question's a little more basic



           12   than that.  You tried to get access with the



           13   security fob reprogramming.



           14          A.   (Witness moves head up and down.)



           15          Q.   Any other access to utilities?



           16          A.   There's a main breaker box inside the



           17   building that controls our pump-out pump which is



           18   located underneath the building.



           19          Q.   Right.  And we've already talked about



           20   that.  You got access to that the one time you



           21   asked after the injunction was passed --



           22          A.   Yes.



           23          Q.   -- in part.  Okay.



           24          A.   Yes.



           25          Q.   That's resolved itself --
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            1          A.   Yeah.



            2          Q.   -- as far as this injunction.



            3          A.   Yes.  And, you know, we talked about



            4   obstruction.  He's also obstructing the fuel docks



            5   and the pump-out dock.  We've asked him to move his



            6   boats repeatedly.  He will not move the boats.



            7          Q.   And that's already been addressed also



            8   in the order; correct?  Order of the court; right?



            9          A.   Yes.



           10          Q.   Okay.  All right.  Have we covered



           11   everything now as far as complaints against



           12   Mr. Farmer individually?  The last thing was asked



           13   to vacate the ship store.  Obviously, that speaks



           14   for itself; right?



           15          A.   Right.



           16          Q.   At the time that he took possession of



           17   the property in May of 2016, his entities, there



           18   wasn't a ship store that was open and operational



           19   where you could go buy ice or snacks or food or



           20   anything like that, was there?



           21          A.   You know, I don't know the exact date



           22   when that -- I mean, we've always had the space,



           23   but the actual store of selling things has come and



           24   gone a couple of times.



           25          Q.   Right.
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            1          A.   But there was even a little coffee shop



            2   in there where you could get doughnuts and coffee



            3   and stuff.



            4          Q.   Right.



            5          A.   And then there was the Tuna Grill.  So



            6   I can't remember when exactly the last time it was



            7   a --



            8          Q.   And all those businesses went out of



            9   business; right?  They didn't make it.



           10          A.   Right.



           11          Q.   And the ship store itself wasn't



           12   operational for some period of time prior to



           13   Mr. Farmer's entities taking title to this



           14   property; correct?



           15          A.   Right.  I think during the foreclosures



           16   it was kind of a, you know, no-man's-land there,



           17   kind of.



           18          Q.   It was actually condemned back in 2010.



           19   The CO was pulled.  Do you remember that?



           20          A.   Right.  And then I saw where in 2011



           21   they got a CO again.



           22          Q.   Yep.  So about a year there was nothing



           23   happening.



           24          A.   Or six months.  Whatever it was.  There



           25   was a few months there.
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            1          Q.   Right.  For about a year the city of



            2   Folly Beach found the ship store to be



            3   uninhabitable.  Nobody could use it, whether as a



            4   ship store or dockmaster's quarters or whatever;



            5   right?  Is that correct?



            6          A.   Right.  I saw that.



            7          Q.   And OCRM and DHEC, they didn't pull



            8   your marina permit during that time, did they?



            9          A.   Nope.



           10          Q.   When you acquired the lot, you and your



           11   wife, the slip at E-4, remind me the approximate



           12   date on that again that you -- more like 2016 or



           13   '15, I think you said?



           14          A.   Yes.



           15          Q.   And obviously at that time the owners



           16   of the ship store would have been -- were



           17   different.  It was during the foreclosure process.



           18   There were different ship owners -- owners of the



           19   ship store than back in 2006 when you bought the



           20   first slip at D-1; right?



           21          A.   Yes.



           22          Q.   And you were aware of that prior to



           23   purchasing E-4; right?



           24          A.   Yes.  Oh.  That's where I got the



           25   amended restated master deed, with my second slip.
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            1   There you go.  I knew it would come to me sooner or



            2   later.



            3          Q.   All right.  So when you purchased your



            4   second slip -- I don't think we could recall the



            5   closing attorney, could you?



            6          A.   No.



            7          Q.   Okay.  But in any event, you knew you



            8   got the amended and restated master deed as a part



            9   of that transaction, that sale; right?



           10          A.   Right.



           11               MR. MIMS:  All right.  Let's take a



           12   five-minute break.



           13               (A recess transpired from 3:34 until



           14   3:40.)



           15               MR. MIMS:  Thank you.  Back on the



           16   record.  Just a few follow-ups.



           17   BY MR. MIMS:



           18          Q.   Has the plaintiff, have you ever paid



           19   for any insurance on the ship store or the fuel



           20   dock since it came into existence?



           21          A.   Yes.  We carry insurance on the



           22   building and the docks.



           23          Q.   What kind?  Liability?



           24          A.   We have general liability insurance, we



           25   have wind and hail.  At one of the docks they call
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            1   it marine peril or something.  It's...



            2          Q.   Okay.  And I guess I really want to



            3   focus on the ship store.  You think you have



            4   coverage for the ship store?



            5          A.   Yes.



            6          Q.   All right.  And who's your agent for



            7   that?



            8          A.   Is it Steadman?  Or is that for the



            9   condo?



           10          Q.   Can you get us copies of those



           11   policies?



           12          A.   Yeah, yeah, yeah.  I can get that from



           13   Amanda.



           14          Q.   Do you know if you have property



           15   insurance or fire and hazard insurance, or you



           16   don't know?



           17          A.   I think we have the basic coverage of



           18   what they call fire insurance, which would be...



           19          Q.   Does it cover the entire building or



           20   portions of the building, or you don't know?



           21          A.   I'll get a copy of the policy.



           22          Q.   Okay.  How about -- how many years of



           23   property taxes have you, has the plaintiff in this



           24   case paid on the ship store since 2000?



           25          A.   Property taxes, maybe none, but I can
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            1   find out for sure too.



            2          Q.   All right.  I saw some emails in the



            3   production back in 2006 about -- they were from you



            4   regarding the Suncoast Properties' expansion of the



            5   marina.  Do you remember that?  Was it -- was that



            6   prior to your acquiring D-1?



            7          A.   It's from me?  Say that again.



            8               MR. MIMS:  Yeah.  I can show them to



            9   you.  This is Bates stamped MC-4134 and MC-4079.



           10   We can mark these since we'll been talking about



           11   them as the next exhibits.



           12               (EXHIBIT 131, Email to Ms. Rada and



           13   Ms. Rodgers from Mr. Bessent dated 6-27-06, marked



           14   for identification.)



           15               (EXHIBIT 132, Email to Ms. Rada from



           16   Mr. Bessent dated 8-16-06, marked for



           17   identification.)



           18   BY MR. MIMS:



           19          Q.   131 and 132.  And once you have a



           20   chance to review it, if you could just tell me what



           21   131 and 132 dealt with.



           22               MR. SESSOMS:  Do you have an extra



           23   copy?



           24               MR. MIMS:  I don't.  Off the record.



           25               (Off-the-record conference.)
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            1               THE WITNESS:  Okay.  I had completely



            2   forgotten about this, but obviously this is a



            3   response to a public notice.  This is written from



            4   Island Surveying, but this is a personal -- looks



            5   like my personal comments on how wide the dock



            6   slips were going to be.



            7   BY MR. MIMS:



            8          Q.   Okay.  What's the date of that



            9   communication?



           10          A.   June 27th, 2006.



           11          Q.   All right.  So -- and that was prior to



           12   your acquiring D-1 or right about the same time, or



           13   do you know?



           14          A.   I don't remember the month that I



           15   acquired D-1, but it was at the earliest possible



           16   time that they were for sale.  I don't remember the



           17   month.



           18          Q.   Sure.



           19          A.   It was in 2006.



           20          Q.   All right.  In any event, back in 2006



           21   this shows that you were aware of what the owner of



           22   that group was doing as far as expanding the docks,



           23   and you were commenting in the public process.



           24          A.   Yeah.  I don't know who Ms. Rada and



           25   Mrs. Rogers -- oh, that must be the people at OCRM.
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            1          Q.   Yeah.



            2          A.   Yeah, yeah, yeah.  There you go.



            3          Q.   dhec.sc.gov.



            4          A.   Got it.  Yes.  So that was a response



            5   to a standard public notice.



            6          Q.   All right.  And what ended up happening



            7   there, do you remember?  The expansion was



            8   ultimately granted, right, of the marina?  It got



            9   bigger?



           10          A.   Yes.  But this comment is just the



           11   width of the allocated spaces.  I think they did



           12   end up being eight feet, which is what I am --



           13          Q.   Got you.



           14          A.   -- asking for.



           15          Q.   All right.  How about 132?



           16          A.   Oh.  My closing is scheduled for



           17   tomorrow morning.  So that was August of '06.



           18          Q.   So 131 is prior to your closing.



           19          A.   Right.



           20          Q.   Concerned citizen.  You own a unit at



           21   that point in the condos; right?



           22          A.   Yes.



           23          Q.   And what was the condo unit that you



           24   owned again?



           25          A.   80.
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            1          Q.   80.  Did you live there full time, or



            2   was it a rental?



            3          A.   I lived there full time for about nine



            4   or ten years.



            5          Q.   Can you give me roughly the dates?



            6          A.   2004.  I think I bought it in December



            7   of 2004, and I don't remember exactly when I sold



            8   it, but it was 2013 or '14.



            9          Q.   Okay.  All right.  And 132.  Generally,



           10   it's just further communication with DHEC?



           11          A.   Yes.



           12          Q.   And what was that?



           13          A.   So I'm asking about the -- if the



           14   permit has been granted yet.  Because we're getting



           15   ready to close, and I guess I wanted to make sure I



           16   was really going to have a boat slip.



           17          Q.   Got you.  And your boat slip was --



           18   okay.  So in any event, these refresh your memory.



           19   Back in 2006 you were pretty involved and pretty



           20   aware of what was going on out at the marina with



           21   the declarant and prior owners; right?



           22          A.   Yeah.  Well, I did have a boat there at



           23   that time and a condo there, so...



           24          Q.   As far as -- earlier you said you had a



           25   couple of face-to-face meetings and conversations
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            1   with Mr. Farmer.  Do you recall that?



            2          A.   Yes.



            3          Q.   And you could tell that they were



            4   relatively brief.  Are there any conversations or



            5   the substance of any conversations with Mr. Farmer



            6   that you recall that you plan to testify to at the



            7   trial of this case?



            8          A.   No.



            9               MR. MIMS:  Okay.  That's all the



           10   questions I have.  Thank you, sir.



           11               MR. MONTGOMERY:  Bobby?  I have maybe



           12   five, ten minutes, so it won't take long.  Do you



           13   need another break or anything?



           14               THE WITNESS:  No.  I'm ready.



           15                       EXAMINATION



           16   BY MR. MONTGOMERY:



           17          Q.   My name's Andrew Montgomery.  I'm here



           18   on behalf of Emerald McDonough Road Holdings, LLC



           19   who was listed as the grantor in the deeds from --



           20   to Mr. Farmer's LLCs, without getting into the



           21   ownership dispute.



           22          A.   Um-hum.



           23          Q.   Just for clarification, could you



           24   advise us on who the dock association board



           25   presidents have been from 2007 to 2016, including
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            1   the two Mike Suttons.



            2          A.   Well, Mike Sutton No. 1 was the first



            3   one.  And you may want to ask Jeff this next week



            4   because he's been there longer than I have.  Then



            5   there was another Michael Sutton and there was a



            6   Laurie Hull and there was me, but I don't know if



            7   there was somebody else.  Seems like there was



            8   somebody else in between.



            9          Q.   Do you know the time estimate on the



           10   years?



           11          A.   No.  I know Michael Sutton -- the



           12   second Michael Sutton was on his way out when I



           13   joined the board, and Laurie took over after him.



           14          Q.   Got you.  Earlier one of the exhibits



           15   or a portion of the exhibit at MC-1789 was a copy



           16   of a statement from when Mr. -- looks like



           17   Mr. Farmer's assessments or what he was behind on



           18   from July 2016 to February 2017.  That's a copy.



           19          A.   Yes.



           20          Q.   If -- would the best person to get a



           21   similar copy from previous owners be Amanda Barnes?



           22          A.   Yes.



           23          Q.   Okay.  And you had -- are you aware of



           24   when Sabal Financing and their affiliated entities,



           25   Emerald Portfolio and Emerald McDonough, were
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            1   listed as -- without getting into the ownership



            2   dispute, but were listed as the owners, if they



            3   were paying assessments on the property?



            4          A.   I think I asked Amanda that, and Amanda



            5   would be the best person to ask.  As I recall, I



            6   think they were all behind at some point, but I



            7   believe we -- I don't know.  I don't know.



            8          Q.   Okay.  And earlier one of the exhibits,



            9   58, MC-338, was a copy of an email, it looked like,



           10   from you in January 2017.  I realize the period



           11   that -- once Sabal was involved with the ownership



           12   and the foreclosure, that was prior to your board



           13   involvement.  But it said Amanda has sent me a



           14   regime fee history, and after the foreclosure the



           15   bank and then Sabal paid all regime fees for their



           16   respective ownership period.  Is that -- is that an



           17   accurate reflection of that email?  You might not



           18   have the actual statements, but Amanda showed



           19   something to you at that time?



           20          A.   Um-hum.  Yeah.  This says the bank and



           21   Sabal paid all regime fees for their respective



           22   period, yeah.  Yeah, that's what it says.  So I



           23   assume I got it right.



           24          Q.   Are you aware of any offers from the



           25   dock association or the condo association from 2007
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            1   to 2015 to purchase the property, to purchase the



            2   ship store and the fuel docks?



            3          A.   I know both of those entities were



            4   interested, both of them did a lot of talking.  I



            5   don't know the extent of whether a formal offer was



            6   made in writing or a formal contract or whether it



            7   was all talk.



            8          Q.   Similarly, do you know if those -- if



            9   the dock association, the condo association, if



           10   they discussed or made an offer to First South Bank



           11   or Sabal Financing -- Financial about buying the



           12   loan that -- the loan -- they held a mortgage on



           13   the ship store and fuel docks from about 2009 which



           14   was the subject of the 2013 foreclosure?



           15          A.   So they would like buy the loan and



           16   then try to collect it or whatever.



           17          Q.   (Moves head up and down.)



           18          A.   Yeah, I may have just heard that.  I



           19   don't know anything about that.



           20          Q.   Okay.  You were provided -- a couple of



           21   the exhibits were copies of Ed Geiger's monthly or



           22   it seemed every month and a half, was your



           23   indication, reports.  A copy of one of these is



           24   MC-1561.  Does he -- just to confirm, he sends



           25   those to the entire board of the dock association
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            1   whenever he prepares those?



            2          A.   Actually, I think -- I think he sends



            3   it to Amanda and then Amanda forwards them to us



            4   along with the financials.



            5          Q.   Okay.



            6          A.   I think is the way it works.



            7          Q.   So each board member receives a copy of



            8   those?



            9          A.   Yes.



           10          Q.   Okay.  Are you aware of any discussions



           11   by the dock association to foreclose on any liens



           12   the dock association filed on the ship store or



           13   fuel docks from 2007 to 2013, prior to the bank's



           14   foreclosure?



           15          A.   Not -- not specifically, no.



           16          Q.   Let me check here.  There was the



           17   letter we went over earlier which was sort of the



           18   status update.  It wasn't dated.  It was sometime



           19   after the June '17 filing of this action to the



           20   owners, the dock owners about, hey, a case has been



           21   filed.  You can see it on the Charleston index.



           22          A.   Yes.



           23          Q.   Was that the last status update to the



           24   dock owners on this case?



           25          A.   There were two of them only a couple of
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            1   weeks apart.  I think the one -- the one where I



            2   actually said the case has been filed, that was the



            3   last one directly about the case.  I may have



            4   sent -- I sent out a letter or two after that about



            5   an assessment, but that was the last one about the



            6   lawsuit, yes.



            7          Q.   I think it was this one which was



            8   Exhibit 114, MC-1672.



            9          A.   Yeah.  Our complaint was filed, blah,



           10   blah, blah, yes.



           11          Q.   And is there a plan by the board to



           12   send a subsequent update?  Is there a timeline on



           13   any updates y'all plan to send to the owners as a



           14   whole?



           15          A.   Well, I mean, since I've been president



           16   I've sent out a couple of letters per year as



           17   necessary.



           18          Q.   Okay.



           19          A.   No particular schedule, I guess.  When



           20   something significant happens I'll send out an



           21   update.



           22               MR. MONTGOMERY:  I think that was it.



           23   Thank you very much.



           24               THE WITNESS:  All right.



           25               MR. BARR:  Anybody else?  No questions
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            1   here.



            2               MR. SESSOMS:  No questions.



            3               MR. O'KELLEY:  And y'all need to



            4   discuss whether you want to read and sign.



            5               MR. BARR:  He will read and sign.



            6               (The witness, after having been advised



            7   of his right to read and sign this transcript, does



            8   not waive that right.)



            9               (The deposition was concluded at



           10   3:55 PM.)
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