
From: Jeff Davis
To: Court Of Appeals Filings
Cc: mdc@barnwell-whaley.com; jnovak@barnwell-whaley.com; dmackelcan@cskl.law; swilson@cskl.law;

jessica.kinard@columbiasc.gov; ben@coppagelawfirm.com; g.k.chambers@gmail.com;
geoffrey@cperlgroup.com; cwatson@robinsongray.com; Jeff Davis

Subject: RE: Appellate Case No 2024-002049
Date: Tuesday, March 31, 2026 10:42:59 PM
Attachments: 2026-03-31 - 00 - Letter to Clerk v01.pdf

2026-03-31 - 01 - INITIAL BRIEF v01.pdf
2026-03-31 - 04 - Designation of Matter v01.pdf
2026-03-31 - 05 - Proof of Service v01.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

RE: Appellate Case No 2024-002049 

>  Cover Letter
>  Initial Brief
>  Desination of Matter
>  Proof of Service

Dear SC Court of Appeals - Clerk of Court (with cc to opposing counsel),

Please find the above referenced filings.  

If you have any questions or concerns, please do not hesitate to contact me.

Best,

Jeff Davis
843-901-8036 (cell)   

----------------------------------------------------------
Jeff Davis, JD, MBA, CPA(GA)
Office:  2505 Wade Hampton Blvd.  |  Greenville, SC 29615
Home:  403 McCarter Avenue  |   Greenville, SC 29615
843-901-8036 (cell)  |  866-501-7471 (fax)  |  jeff@apogeetax.com  

CONFIDENTIAL INFORMATION:  The information contained in this E-mail message is attorney privileged and / or confidential
information intended only for the use of the individual(s) named above. If the reader of this message is not the intended recipient, you are
hereby notified that any dissemination, distribution, copying or other use of this communication is strictly prohibited. If you have received this
communication in error, please contact the sender by reply E-mail and destroy all copies of the original message. Active and licensed attorney
and CPA in Georgia (not SC). Thank you.

IRS CIRCULAR 230 NOTICE:  To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. tax advice
contained in this communication (or in any attachment) is not intended or written to be used, and cannot be used, for the purpose of (1)
avoiding penalties under the Internal Revenue Code or (2) promoting, marketing, or recommending to another party any transaction or
matter addressed in this communication or attachment.
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Jeff Davis, JD, MBA, CPA(GA)  |  403 McCarter Avenue, Greenville, SC 29615  |  843-901-8036 (cell)  |  jeff@apogeetax.com 


Active Member, State Bar of Georgia.  Licensed Georgia CPA.  Not active or licensed in SC. 


March 31st, 2026 
 
 
 


 VIA Email Only (ctappfilings@sccourts.org) 
 
 
The Honorable Jenny Abbott Kitchings 
Clerk, South Carolina Court of Appeals 
P.O. Box 11629 
Columbia, SC 29211 
 
RE: Appellate Case No 2024-002049  
 
 


Dear Ms. Kitchings: 
 
 


Please find attached the original of the following for the above referenced matter. 
 


1. Initial Brief of Appellant 
 


2. Appellants’ Designation of Matter to be Included in the Record on 
Appeal 
 


3. Proof of Service 
 
Thank you for your assistance.  If you have any questions, please feel free to email 
me at jeff@apogeetax.com or give me a call at 843-901-8036 (cell). 
 


Sincerely, 


 
Jeff Davis, JD, MBA, CPA(GA) 
Pro Se Plaintiff / Appellant 
403 McCarter Avenue, Greenville, SC 29615 
843-901-8036 (cell)  |  jeff@apogeetax.com 
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STATEMENT OF JURISDICTION 


This Court has jurisdiction pursuant to S.C. Code Ann. § 14-8-200 and Rule 201, 


SCACR. The Notice of Appeal was timely filed on December 2, 2024, from the final Order of 


Civil Contempt entered November 25, 2024. 


STATEMENT OF ISSUES ON APPEAL 


1. Did the circuit court err and abuse its discretion by finding Appellant in willful civil 


contempt when the only evidence in the record demonstrates that Appellant lacked the 


present ability to pay the ordered attorney fees due to Stage IV colon cancer, ongoing 


treatment, and complete financial incapacity? 


STATEMENT OF THE CASE 


This appeal concerns the circuit court’s November 25, 2024 Order finding Appellant in 


willful civil contempt for non-payment of attorney fees and imposing a 90-day jail sanction. 


Appellant does not contest the underlying award of the fees. The narrow issue on appeal is 


whether the trial court erred in finding the noncompliance willful and sanctionable where 


Appellant demonstrated a willingness, but inability, to comply. 


Appellant timely sought supersedeas. This Court granted a temporary stay on December 


20, 2024, and remanded for consideration of Appellant’s medical condition. After extensive 


proceedings and submission of medical and financial evidence, the circuit court acknowledged 


Appellant’s Stage IV colon cancer and granted a stay of contempt enforcement in its Fifth Order 


dated February 25, 2026. 
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STATEMENT OF FACTS 


Appellant suffers from Stage IV sigmoid colon adenocarcinoma and has undergone 


multiple surgeries and extensive chemotherapy, including a second relapse. Appellant submitted 


detailed medical evidence, including the Sworn Affidavit of his treating oncologist filed 


February 19, 2026, which details the limitations caused by his condition and treatment. 


In addition, Appellant provided clear evidence of financial inability to pay the ordered 


sum. At the October 11, 2024 Rule to Show Cause hearing, after being duly sworn, Appellant 


testified under oath regarding his financial incapacity and offered to be placed on a reasonable 


payment plan. Appellant further submitted sworn declarations stating that he has no liquid assets, 


no illiquid assets, and no retirement assets available to satisfy the judgment. Respondents have 


never contested Appellant’s sworn claims of financial incapacity. As a licensed tax attorney and 


CPA in Georgia with an unblemished 32-year record, Appellant’s sworn testimony on financial 


matters carries particular weight. 


The combination of Appellant’s serious medical condition - as accepted by the trial court 


on remand - and his demonstrated lack of any assets rendered compliance with the payment 


order impossible. 


ARGUMENT 


I. The Circuit Court Erred in Finding Willful Civil Contempt Because the Only Evidence 


in the Record Shows Appellant Lacked the Present Ability to Pay 


Civil contempt requires that the alleged contemnor had the present ability to comply 


with the court’s order. Henderson v. Henderson, 298 S.C. 190, 379 S.E.2d 125 (1989); Curlee v. 
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Howle, 277 S.C. 377, 287 S.E.2d 915 (Ct. App. 1982). Inability to comply is a complete defense 


to a finding of willful civil contempt. Poston v. Poston, 331 S.C. 106, 502 S.E.2d 86 (1998); 


State v. Bevilacqua, 316 S.C. 122, 447 S.E.2d 213 (Ct. App. 1994). In civil contempt, the 


contemnor “holds the keys to the jail” because compliance purges the contempt. Here, Appellant 


holds no such keys. 


The only evidence in the record demonstrates that Appellant lacked the present 


ability to pay. At the October 11, 2024 Rule to Show Cause hearing, after being sworn, 


Appellant testified that he does not have the ability to pay the ordered amount and offered to be 


placed on a reasonable payment plan. He further submitted sworn declarations affirmatively 


stating that he possesses no liquid assets, no illiquid assets, and no retirement assets with 


which to satisfy the judgment. Respondents presented no evidence whatsoever that Appellant 


has the ability to pay the ordered amount, nor did they ever contest Appellant’s sworn claims of 


financial incapacity. As a licensed tax attorney and CPA in Georgia with an unblemished 32-year 


record with no public or private reprimand, Appellant’s sworn testimony on financial matters is 


entitled to significant weight. 


The medical evidence, including the Sworn Affidavit of his treating oncologist filed 


February 19, 2026, further supports that Appellant’s condition has impaired his ability to 


generate income or access funds. Because the record contains only evidence of inability to 


comply and no evidence of ability to comply, the trial court’s finding of willful civil contempt 


is not supported by the evidence and must be reversed. 


 


[CONTINUED ON NEXT PAGE.] 
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II. The Trial Court’s Later Recognition of Appellant’s Condition and Grant of 


Supersedeas Confirm the Error in the Contempt Finding 


After this Court’s December 20, 2024 remand, the circuit court required — and received 


— substantial medical and financial documentation. In Order #1 (January 23, 2025), the trial 


court expressly stayed all financial discovery and limited the remand proceedings to Appellant’s 


medical condition. The court ultimately acknowledged Appellant’s Stage IV colon cancer and 


granted a stay of contempt enforcement in its Fifth Order dated February 25, 2026. The 


subsequent conditioning of the stay on a $50,000 bond - an amount Appellant cannot possibly 


meet given the uncontroverted evidence of zero assets - further demonstrates that the contempt 


finding rests on an unrealistic assumption of ability to comply rather than the actual record. 


Because financial discovery was stayed, Appellant was never afforded the opportunity to 


supplement the record with additional written financial evidence after the supersedeas was 


granted. 


Maintaining the contempt finding despite the uncontroverted record of inability 


constitutes an abuse of discretion. The order should be reversed. 


CONCLUSION 


For the foregoing reasons, Appellant respectfully requests that this Court reverse the 


November 25, 2024 Order of Civil Contempt, vacate the finding of willful civil contempt, and 


remand with instructions to dismiss the contempt proceeding in light of the uncontroverted 


evidence that Appellant lacks the present ability to comply. 
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     Respectfully submitted, 


       
Date:  March 31st, 2026         


     Jefferson Davis, Jr. 
     403 McCarter Avenue 
     Greenville, SC 29615 
     843-901-8036 (cell) 
     jeff@apogeetax.com  


 
      Pro Se Appellant 












THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 


_________________ 
 


APPEAL FROM NEWBERRY COUNTY 
Court of Common Pleas 


 
Hon. Donald B. Hocker, Circuit Court Judge 


_________________ 
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______________ 
 


  
NOW COMES Pro Se Appellant Jefferson Davis, Jr., and pursuant to Rules 209 and 210 


of the South Carolina Appellate Court Rules (SCACR), hereby designates the following matters 


to be included in the Record on Appeal: 
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NOTE:  This Designation is limited to those matters necessary to review whether the 


circuit court erred in finding willful civil contempt where Appellant demonstrated an inability to 


pay the ordered attorney fees due to serious medical condition and resulting financial incapacity.  


Appellant does not contest the underlying award of attorney fees in this appeal. 


 


ORDERS 


1. ORDER OF CIVIL CONTEMPT filed November 25th, 2024. (Hon. Donald B. 
Hocker)  Requiring 90-days in jail even though Appellant demonstrated an inability to pay 
the ordered attorney fees due to serious medical condition and resulting financial 
incapacity; and Appellant’s offer of a payment plan.   


 


PLEADINGS, MOTIONS & MEMORANDA 


2. Declaration of Jefferson Davis, Jr. filed October 11th, 2024. 


 


ORDERS - ON REMAND 


3. ORDER FROM THE SC COURT OF APPEALS filed on December 20th, 2024. 
 


4. ORDER #1 (dated January 23rd, 2025) filed January 27th, 2025. (Hon. Donald B. 
Hocker)  Staying enforcement, requiring medical records to support claim of Stage IV 
Colon Cancer, and sealing such records. 
 


5. ORDER #2 filed May 1, 2025.  (Hon. Donald B. Hocker)  Requiring written letters 
within 15 days from Appellants medical providers confirming his serious medical 
condition and detailing when Appellant would be available for court hearings due to his 
1st relapse of Stage IV Colon Cancer. 
 


6. ORDER #3 (dated May 29th, 2025) filed June 3rd, 2025.  (Hon. Donald B. Hocker)  
Staying proceedings until November 2025 due to Appellants now proven 1st relapse of 
Stage IV Colon Cancer. 
 


7. ORDER #4 (dated January 18th, 2026) filed January 28th, 2026.  (Hon. Donald B. 
Hocker)  Requiring Appellant to obtain sworn affidavits by Feb 19th, 2026 (not just 
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letters as before) from his medical providers due to the Court’s disbelief of Appellants 2nd 
relapse of Stage IV Colon Cancer. 
 


8. ORDER #5 filed February 25th, 2026.  (Hon. Donald B. Hocker)  Granting Writ of 
Supersedeas six days after receiving a sworn medical affidavit from Appellant’s treating 
oncologist confirming in extensive detail (as ordered) the 2nd relapse of Appellant’s Stage 
IV Colon Cancer. 
 


9. ORDER Altering Fifth Order filed March 27th, 2026.  Respondents filed a Motion to 
Reconsider ORDER #5 which the Court granted by amending the Writ of Supersedeas to 
now require a $50,000 bond which is unattainable as Appellant has demonstrated an 
inability to pay the ordered attorney fees due to serious medical condition and resulting 
financial incapacity. 


PLEADINGS, MOTIONS & MEMORANDA – ON REMAND 


10. Defendants’ Joint Motion for Expedited Discovery filed on December 23rd, 2024. 


11. Appellants Memorandum in Response to Defendants’ Joint Motion for Expedited Discover 
(dated January 14th, 2025) filed January 27th, 2025 


12. Copy of Email (dated January 14th, 2025) filed January 27th, 2025. 


13. Documents Under Seal filed March 31, 2025.  (Medical Records – Feb 23, 2025 & March 
4th, 2025) 


14. Reply/Reply Memorandum on Behalf of Defendants filed April 7th, 2025. 


15. Documents Under Seal (dated February 19th, 2026) filed February 24th, 2026.  Appellants 
Sworn Declaration and Doctors Sworn Affidavit. 


16. Respondents Amended Motion to Reconsider, Alter, or Amend Fifth Order filed March 
6th, 2026. 


17. Plaintiff’s Return on Opposition to Respondents’ Amended Motion to Reconsider, Alter, 
or Amend Fifth Order (dated March 16th, 2026) filed March 24th, 2026.  


 


TRANSCRIPTS 


18. Transcript of October 11th, 2024, Rule to Show Cause Hearing.  Includes sworn 
testimony from Appellant as to his serious medical condition and resulting financial 
incapacity; and documents Appellant’s offer of a payment plan. 
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OTHER DOCUMENTS 


19. All emails between the Court / Hon. Donald B. Hocker and the parties / legal counsel. 
 


20. Any future filings at the trial court level due to the remand. 


 


Appellant certifies that this Designation contains no matter that is irrelevant to this appeal. 


 


       
Date:  March 31st, 2026         


     Jefferson Davis, Jr.,  
     403 McCarter Avenue,  
     Greenville, SC 29615 
     843-901-8036 (cell)  |  jeff@apogeetax.com  


      Pro Se Appellant 
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 I certify that I have served INITIAL REPLY OF APPELLANT and APPELLANT’S 
DESIGNATION OF MATTER TO BE INCLUDED IN THE RECORD ON APPEAL on the 
below named parties via First Class Mail or email on March 31st, 2026. 


 


[CONTINUED ON NEXT PAGE.] 
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M. Dawes Cooke, Jr., Esq. & Justin Paul Novak, Esq. 
Barnwell Whaley 
P.O. Drawer H, Charleston SC 29402 
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Law Offices of Jessica E. Kinard 
PO Box 667 
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jessica.kinard@columbiasc.gov 
John Doe #1 / Anonymous (JeffDavisFIRST.com website) 
 
Benjamin T Coppage, Esq. 
Coppage Law Firm, LLC 
1010 Carteret St. 
Beaufort SC 29902 
ben@coppagelawfirm.com 
(843) 379-9601 
John Doe #2 
 
Geoffrey Chambers, Esq. 
CPER Law Group, LL 
411 Walnut Street #10646 
Green Cove Springs, FL 32043 
g.k.chambers@gmail.com 
geoffrey@cperlgroup.com 
(864) 508-0899 
Non-Party - Educational Credit For Exceptional Needs 
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[CONTINUED ON NEXT PAGE.]  
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Calhoun J. Watson, Esq. 
Robinson Gray 
PO Box 11449  
Columbia, SC  29211 
cwatson@robinsongray.com 
E3 Software 
 
Susie Jean Lloyd, Esq. &  
Harper S Seldin, Esq. 
Cozen O'Connor 
301 S. College St., Suite 3400 
Charlotte NC 28202 
Endurance International 
 


 
 


 
      
Jefferson Davis, Jr. 
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PRO SE APPELLANT 






