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MOTIONS

APRIL 11, 2022 - DAY ONE

ON THE RECORD - 12:43 P.M.

(REPORTER'S NOTE: The following takes place outside the
presence of the jury venire.)
MOTIONS:

MR. HELMS: The defense, Your Honor, has submitted
potential voir dire questions to the Court. We do have
objections to some of those questions, Your Honor. And then
in addition, we would like to ask the Court to add one
additional question to its normal voir dire practice.

THE COURT: Okay.

MR. HELMS: First and foremost, the question we would
like to add is just, have you ever been charged with a crime?
But as far as the objections are concerned, Your Honor, we
would definitely object to Part F of the defense counsel's
memorandum where it's addressing the potential jurors'
education, Your Honor. My understanding is the qualification
for a juror is if they have a sixth-grade education and above.
I think this is just a speck too far and not necessary.

THE COURT: Well, I think it's appropriate to charge or
to ask them if they have any legal training.

MR. HELMS: Okay, Your Honor, that's -- I understand.

THE COURT: But I'll be glad to hear from you, Mr.
Brooker -- is it Brooker with an R?

MR. BROOKER: It's Brooker with an R, Your Honor.
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MOTIONS

THE COURT: Thank you.

MR. BROOKER: Your Honor, the purpose of -- the purposes
at least our voir dire questions is not relevant with respect
to whether or not a particular juror is qualified. I think if
that juror is sitting in here and has already survived, I
think, the qualification panel that -- the qualification voir
dire that the Court went through, then of course that juror is
qualified. But of course, we have preemptible challenges.

And when we have preemptible challenges, those preemptible
challenges allow us to be able to make or exclude a person
from potential -- from the juror for just about any reason as
long as it's not, you know, an inappropriate reason, as long
as 1t doesn't violate Batson or either the progeny of Batson.
And of course is is that we're asking this question so that we
can make a determination as to whether or not we want to
strike a potential juror with those preemptory challenges,
which is -- which allows us to be able to do it for just about
any reason. Some of the issues in connection with trial
sometimes tend to be complicated, and of course is is that we
want to make sure. And specifically, if we have an issue that
we think is gonna be complicated during the course of a trial,
but we have an interest and of course is is that he has a due
process right to make sure, you know, that -- you know, that
particular juror may understand the issue that may be

presented. And so, that person has nothing to do with juror
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MOTIONS
qualification. It has everything to do with -- of assisting

us in exercising our preemptory strikes and deciding whether
or not we want to strike someone.

THE COURT: Mr. Helms?

MR. HELMS: Your Honor, again, it goes -- I mean, if you
find out that each individual juror has a higher education
than the next, where do you go from there? I mean, what does
it -- what does it accomplish? The standard for these jurors
is if they have a sixth-grade education or above, and if they
do, they're qualified to serve as jurors. You know, we can
dig into each individual juror's past, characteristics,
personalities, Jjobs, but you know the fact of the matter is
South Carolina voir dire is limited in that regard. Now, if

the Court wants to go that far, I just don't see the relevance

in it. We've never done it before. 1I've never seen it done
that -- to that level, and I just don't see that -- the
necessity in it. We have further objection -- and I

understand the Court's ruling as to legal training. My
argument would be the same. If they do have legal training,
the standard here is can you be fair, can you be impartial.
That's asked multiple times while they're up here. Defense
counsel is right, he's got strikes just like we have strikes.
He's got twice as many as we do, and he can exercise them for
any reason he so chooses, based on the information that we're

presented. But that's my argument, Judge. I Jjust think it's
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MOTIONS

not necessary.

THE COURT: Well, I do think whether they've got legal
training, sometimes they can have more sway over the other
jurors when they know that they've got some kind of legal
training. And I guess I feel similar about whether they have
any law enforcement training. We know we have a few, at least
we have one who is a former officer.

So, I'm going to ask Numbers 3 and 4.

MR. HELMS: Yes, ma'am, Your Honor. I understand.

THE COURT: And let me stop you because you said you
wanted to ask if anyone has been charged with a crime.

MR. HELMS: Yes, ma'am.

THE COURT: I generally ask if anybody has been a victim
or a member of their family has been a victim of a crime of
violence or if they've ever been charged with a crime of
violence, not just any crime in the world.

MR. HELMS: I understand, Your Honor. The -- and I
understand that. The question we're asking, though, is more
specific or more broad, rather. We would just ask the Court
if it would be willing to ask about any crime.

THE COURT: I mean, we're gonna say charged and
uncharged. I mean, any time somebody is in grade school and
goes to the ---

MR. HELMS: I know. And, Your Honor, the state would

argue —-- I would make the same argument about education. You
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MOTIONS

know, every single step they took in education; are we gonna
get that specific?

THE COURT: I'm not asking the first two questions about
education. I'm only asking about legal training and law
enforcement training.

MR. HELMS: Legal training; yes, ma'am. But that is the
request from the state in regard to voir dire, Your Honor.

But we do have one more objection.

THE COURT: Okay. I'm gonna ask if there's anyone who
they are a close or a member of their family has ever been a
victim of a violent crime or has ever been charged with a
violent crime.

MR. HELMS: Okay.

THE COURT: And then, I'm sorry, tell me what -- and then
similarly Question Number 2 in the H section on the victims of
crime, there's the guestion about whether you are a member of
any organization that advocates against crime. I usually also
ask if there are any -- any member of a organization with
offender's rights group, such as the Innocence Project.

MR. HELMS: Okay. I couldn't hear you. Say that last
part again, Judge. I'm sorry.

THE COURT: Just the reciprocal of Number H(2), if there
is anyone who is the supporter or a member of a group that
advocates for offenders' rights, such as the Innocence

Project.
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MOTIONS

MR. HELMS: I don't have any problem with that, Judge.

In terms of violent crime, do you ask -- are you gonna --
does the Court define violent crime, or do you just leave that
for interpretation?

THE COURT: I leave that to their common sense
understanding of violent crime.

MR. HELMS: For that reason, Your Honor, we would again
reiterate that we would ask for the Court to ask them if
they've been charged with any crime, because that would lead
them to have to classify what a violent crime is, and I don't
know that they're capable of doing that.

THE COURT: Mr. Brooker, do you have any objection to me
asking if they have ever been charged with a crime?

MR. BROOKER: I don't have any objection, Your Honor.

THE COURT: Okay.

MR. HELMS: Your Honor, we were -- may I address —---

THE COURT: Uh-huh, (affirmative response).

MR. HELMS: You were addressing Number H(2), and it --
and you're gonna ask are they a member. Are you gonna
specifically ask those questions in regards to the
organizations of MADD and SADD, Your Honor?

THE COURT: I'm sorry. I'm not following your ---

MR. HELMS: When you ask that or are gonna ask that
Question H(2), are you specifically gonna mention the

organizations MADD or SADD?
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MOTIONS

THE COURT: I was going to ask that or any other similar
organization.

MR. HELMS: Your Honor, my problem with that question is
it's very one-sided. It's very pro law enforcement groups.
By the same token, and just to be fair to the state, we would
ask that you would ask in that same question, are they
likewise a member of Black Lives Matter, ANTIFA, or those anti
law enforcement organizations.

THE COURT: Okay.

MR. HELMS: Defund the Police.

THE COURT: Okay. That's what I was attempting to do
with my last -- what I just told you I was gonna ask if they
had or a member of any group that supports offenders' rights.
But I can also ask that advocates against law enforcement.

MR. HELMS: Specifically, Your Honor, my request is that
if the Court is gonna mention those organizations that are pro
law enforcement, Your Honor, like MADD and SADD, because it's
-—- the question says advocates against crime, but like you
said, Your Honor, advocates for offenders' rights.

THE COURT: What we usually ask is -- what I ask is, is
there anyone who is a member or a financial supporter of any
group that advocates for victims' rights. And then I ask is
there anyone who advocates for offenders' rights.

MR. HELMS: I have no objection to that.

THE COURT: Okay.
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MOTIONS

MR. HELMS: Yes, ma'am. And the last objection, Your
Honor, from the state would deal with the entirety of Part G.
Your Honor, that deals with the race of the defendant.
Obviously, that's -- you can -- that's evident by his race in
court. Additionally, Your Honor, the race of the defendant or
the victim have no -- that is not a matter of controversy in
this trial. We don't contend that that was the motive. We
don't content that that was an animus between the parties.
Race of the victim has nothing to do with it, just like race
of the defendant. We'd prefer just not to bring race and fire
that bullet, Your Honor.

THE COURT: I would agree. 1I've never charged anything
approaching that, and not -- I'm not gonna start.

But, Mr. Brooker, unless you can tell me something that
sways me.

MR. BROOKER: Your Honor, unfortunately, we don't live in

a post-race society. It obviously is, is that if you look at
the statistics, then of course is is that some of the -- some
of the most fervent and active -- I guess, groups that are

hostile to African Americans are located in southern states.
And of course there is a number of them here in South
Carolina. And of course, because we don't live in a post-race
society, then I think it is, you know, absolutely necessary
for us to ask that question to make sure that there is no one

who is on the jury, you know, that harbor any animus against
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MOTIONS

him and purely based upon his race. Now, I don't think it's a
controversial question. I think everyone, you know, who is
sitting in the jury pool, you know, who has ever watched the
news will know is is that, you know, there is these sorts of
groups out there, and of course is is that there are tens of
thousands, actually hundreds of thousands of people who are
members of them. And of course is is that we want to -- we
have a, you know, a vested interest in making sure that
someone who may have a prejudice against him because of his
race, doesn't end up sitting on this jury.

I don't think it's such a controversial question to ask
that. We don't live in a post-race society.

THE COURT: I appreciate your argument, sir. Just
generally, I'm not gonna charge them -- I'm not gonna question
them on anything in voir dire that I'm gonna give them
instruction on -- when I instruct them on the law, I'm gonna
instruct them that he innocent until proven guilty, and it's
the state that's got the burden of proof. And I'm gonna
assume the jurors are gonna follow my instructions.

So, I'm gonna respectfully decline to ask them G(1) or

MR. BROOKER: Thank you, Your Honor.
MR. HELMS: That would be all from the state in terms of
voir dire.

THE COURT: Mr. Brooker, anything else that you want to
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discuss before we bring the jury in?
MR. BROOKER: Nothing, Your Honor, in reference to voir
dire.

THE COURT: Okay. Then we are ready for the panel.
(REPORTER'S NOTE: Jury venire enters courtroom at 12:58 p.m.)
THE COURT: Can I get counsel to approach for just a

moment?
(REPORTER'S NOTE: Bench conference is held off the record in
the presence but outside the hearing of the jury.)

BY THE COURT:

THE COURT: Okay. Mr. Helms, if you'd like to call the
first case. And I've probably stolen your indictment.

MR. HELMS: That's right, Your Honor; that's what I was
looking for. Thank you, Judge.

Your Honor, at this time, the State of South Carolina,
County of Horry, would call State vs. Laquandian Jaraffus
Bromell. Those are true-bill indictments, Your Honor, 2021-
GS-26-04475 and 2021-GS-26-04476, indictment for murder and
possession of a weapon during the commission of a violent
crime.

VOIR DIRE:

THE COURT: Okay. Ladies and gentlemen, I am going to
read to you from the indictment in this case. The indictment
is simply the charging documents by which this case is brought

in front of the jury. The indictment is not evidence. It
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simply contains the allegations that the state is making in
this case. And the state alleges that Laquandian Jaraffus
Bromell did in Horry County on or about June 23rd, 2020,
willfully, feloniously, and intentionally kill the wvictim
B “ith malice aforethought, either expressed or
implied, by means of shooting and the victim did die as a
result of those injuries.

The state further alleges that the defendant did in Horry
County on or about June 23rd, 2020, possess a firearm or
visibly display what appeared to be a firearm or visibly
displayed a knife during the commission or attempted
commission or a violent crime in violation of South Carolina
law.

So, first of all, ladies and gentlemen, let me ask, is
there any juror who has any personal knowledge of the facts of
this case? If so, please stand.

(REPORTER'S NOTE: No response.)

THE COURT: The State of South Carolina is represented in
this matter by the Fifteenth Circuit Solicitor's Office by Mr.
Chris Helms and Ms. Nancy -- is it Livesay?

MS. LIVESAY: Livesay.

THE COURT: Livesay.

MS. LIVESAY: Yes, ma'am.

THE COURT: If I could ask y'all to please stand and

introduce yourselves to the jury panel.
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MR. HELMS: Yes, ma'am, Your Honor.

Ladies and gentlemen, my name is Chris Helms, and I'm an
assistant solicitor with the Fifteenth Circuit's Solicitor's
Office, that encompasses Horry and Georgetown Counties. I've
been employed there for about six years.

MS. LIVESAY: I'm Nancy Livesay. I'm also a prosecutor
here for the Fifteenth Judicial Circuit, which is Horry and
Georgetown Counties.

THE COURT: Ladies and gentlemen, I'm going to ask if
there's anyone related by blood or marriage, or do you have a
close personal or business relationship with either Mr. Helms
or Ms. Livesay.

(REPORTER'S NOTE: No response.)

THE COURT: 1Is there any member of the jury panel who has
ever been represented by either of these attorneys, either you
or a member of your immediate family?

(REPORTER'S NOTE: No response.)

THE COURT: 1Is there any member of the jury panel that
either you or a member of your family has ever worked for the
Fifteenth Circuit Solicitor's Office?

(REPORTER'S NOTE: No response.)

THE COURT: 1Is there any member of the jury panel who is
close friends with anyone who is employed with the Fifteenth
Circuit Solicitor's Office?

(REPORTER'S NOTE: No response.)
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THE COURT: Okay. The defendant, Mr. Bromell -- and am I

pronouncing that correct?

MR. BROMELL: Yes, ma'am.

THE COURT: Mr. Bromell is in the courtroom today, and he
is represented by Attorney Thurmond Brooker.

Mr. Brooker, if you would also introduce yourself and
your client to the jury panel.

MR. BROOKER: Thank you, Your Honor.

My name is Thurmond Brooker. My office is in Florence,
South Carolina. I represent Lagquandian Bromell, who is seated
right next to me.

If you would stand up, Mr. Bromell. Turn around and face
the jury so that they can see you.

MR. BROMELL: (Complies.)

MR. BROOKER: Thank you.

THE COURT: Thank you, Mr. Brooker and Mr. Bromell.
Ladies and gentlemen, is there any member of the jury
panel related by blood or marriage or with a close personal or
business relationship with Attorney Thurmond Brooker?

(REPORTER'S NOTE: No response.)

THE COURT: 1Is there any juror that you or a member of
your family is a current or former client of Mr. Brooker, who
practices out of Florence, South Carolina.

(REPORTER'S NOTE: No response.)

THE COURT: 1Is there any juror that you yourself or a
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member of your family have ever been employed by Mr. Brooker's
law firm?
(REPORTER'S NOTE: No response.)

THE COURT: 1Is there any juror related by blood or
marriage or with a close personal or business relationship
with the defendant, Mr. Laquandian Bromell?

(REPORTER'S NOTE: No response.)

THE COURT: Ladies and gentlemen, there are a number of
potential witnesses in this case, and I need to ask you about
these potential witnesses. Ladies and gentlemen, for each of
these witnesses, I have -- I'm gonna have the same question.
Are you related by blood or marriage? Do you have a close
personal or business relationship with any of these potential
witnesses? I can almost assure you that every single witness
on this is going to testify, but they have the potential to be
witnesses who will testify in this case. So, we need to know
if you know any of them.

Yes, sir?

JUROR 375: I know the defendant.

THE COURT: And tell me your name, sir?

JUROR 375: Carles Wright.

THE COURT: I'm sorry; tell me again your last name.

JUROR 375: Carles Wright.

THE COURT: Mr. Wright. And you are juror number 3757

JUROR 375: Yes.
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THE COURT: And can you tell me just broadly how do you
know him?

JUROR 375: Since school. We played football together
since we was little.

THE COURT: Okay. Mr. Wright, does your knowledge of the
defendant, would that prevent you from being a fair and
impartial juror in this case?

JUROR 375: Yeah, I can't be on the jury.

THE COURT: Okay. I'm gonna go ahead and excuse you from
this trial. Sir, if you'll please call the call-in number
today after 6:00 p.m., we may have some further instructions
for you on the call-in number. Do you still have your little
sheet of paper?

JUROR 375: Uh-huh, (affirmative response).

THE COURT: Okay. Thank you, sir. If you'll call that
number after 6:00 p.m. tonight.

Yes, sir. Tell me your name?

JUROR 154: Anthony Hemingway.

THE COURT: I'm sorry. Your last name again?

JUROR 154: Hemingway.

THE COURT: Hemingway.

Okay, Juror Number 154.

Yes, sir. You know the defendant?

JUROR 154: I know both sides.

THE COURT: Okay. When you say both sides, tell me what
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you mean.

JUROR 154: I know this family (indicating); and I know
his family (indicating).

THE COURT: Okay. You know the victim's family and you
know the defendant's family?

JUROR 154: Yes, ma'am.

THE COURT: And would your knowledge of those families,

would that prevent you from being a fair and impartial Jjuror,

sir?

JUROR 154: Yes, ma'am. I ——-

THE COURT: Okay. Mr. Hemingway, I'm gonna excuse you
from this trial. If you'll please call the call-in number

after 6:00 p.m. tonight.

JUROR 154: Yes, ma'am.

THE COURT: Thank you, sir.

I'm gonna give you the names of these witnesses about 10
at a time.

Veronica Jackson; Vance Hemingway; Courtney Hemingway;
Winferd Sherman; Latrinity Willard; Leo Lonnie Handy; Danny
Ricky Jackson; Jaquan Demond Jackson; Justine Bellamy; Lashira
Alliyah Bennett. For those first 10 witnesses, is there any
juror related by blood or marriage or with a close personal or
business relationship?

(REPORTER'S NOTE: No response.)

Okay. Some additional witnesses, Paul Hamm ---
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UNIDENTIFIED PERSON: I know —--—-

THE COURT: Don't say anything. You're not gonna be here
as a juror. You're here for -- you're not on the jury panel;
is that correct?

UNIDENTIFIED PERSON: That's correct.

THE COURT: Okay. Thank you, ma'am. I don't need to
know who you know. I'm assuming you're gonna know some folks
here, but thank you.

Okay. Paul Hamm; Brad Jones; Dwight Tomlin; T. McCullah,
that's M-C-C-U-L-L-A-H is the last name; Justin Jones; Shaun
Wydra, that's W-Y-D-R-A; Ken Marcus; Greg Lent; Becky
Phillips; and John Kelly. And I'm sorry, each of these are
officers with the Horry County Police Department.

Again, any juror who is related by blood or marriage or
has a close personal or business relationship with those
potential witnesses?

(REPORTER'S NOTE: No response.)

THE COURT: Okay. Also with the Horry County Police
Department, Drew Edwards; Josh Johnson; Brian Scales; and
Rashad Chestnut. Again, anyone related by blood or marriage
with the close personal or business relationship?

(REPORTER'S NOTE: No response.)

THE COURT: With the Medical University of South

Carolina, Erin Presnell, P-R-E-S-N-E-L-L; Anthony Knecht,

that's K-N-E-C-H-T; Officer Lori Dudley, with the Horry County
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Police Department; Agent Suzanne Cromer, with the South
Carolina Law Enforcement Division; Agent Megan Fletcher, with
the South Carolina Law Enforcement Division, also known as
SLED; Cortisha Hemingway; Ben Wells, with the Horry County
Sheriff's Office; Christi Thompkins, who works for the 911
service for Horry County; Nate Howlett, with Myrtle Beach
Police Department; Detective Dewitt, with the Horry County
Police Department; and Lieutenant C. Howell, with the Horry

County Police Department. Of those, is there anyone related

by marriage or with a close personal or business relationship?

Yes, ma'am?

JUROR 204: Greg Dewitt is my uncle.

THE COURT: And remind me of your name, ma'am?

JUROR 204: Lashanti Legette.

THE COURT: I was trying to find you here.

COURT REPORTER: 204.

THE COURT: Okay. I'm gonna go ahead and excuse you from
this case, so we don't make your Easter holiday real
uncomfortable around the dinner table.

Ms. Legette, if you will please call the call-in number
after 6:00 p.m. today, you'll have further instructions.

JUROR 204: All right.

THE COURT: Thank you, ma'am.

JUROR 204: Yes, ma'am.

THE COURT: Yes, sir?
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JUROR 346: Your Honor, I'm also a volunteer

firefighter/paramedic with Horry County, and I work a lot with
the officers and 911 dispatch. I don't really know them by
face, but name ---

THE COURT: Okay. And can you remind me of your name,
sir?

JUROR 346: Joseph Turbeville.

THE COURT: Turbeville?

JUROR 346: Yes, ma'am.

THE COURT: Juror Number 3467

JUROR 346: Yes, ma'am.

THE COURT: Sir, do you think that would prevent you from
being a fair and impartial juror? You don't recognize the
names thus far, I guess, if my first question.

JUROR 346: ©No, Your Honor. I don't recognize them by
their names, but I mean I see people in passing. If I
visualize them, I might recognize them.

THE COURT: And you are retired currently?

JUROR 346: No, ma'am. I'm still active. I'm a
volunteer firefighter and paramedic.

THE COURT: And your spouse is also?

JUROR 346: No, ma'am. She's a teacher.

THE COURT: Okay. Mr. Turbeville, do you think that
would prevent you from being a fair and impartial Jjuror?

JUROR 346: I would not like to take the chance on that.
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THE COURT: Okay. Mr. Turbeville, I'm gonna excuse you
from this trial, sir. Again, if you'll please call the call-
in number after 6:00 p.m. this evening.

JUROR 346: Thank you.

THE COURT: Thank you.

Okay. A few additional witnesses, Latrika Green; Roy
Prickett, P-R-I-C-K-E-T-T; William Anders; Jaylon Hemingway;
Justin Goodman; and Renee Hardwick, who also works for 911.
Again, anyone related by blood or marriage or with a close,
personal, or business relationship with any of these potential
witnesses?

(REPORTER'S NOTE: No response.)

THE COURT: 1Is there any member of the jury panel who has
ever been a patron of Turk's Place on Redenbo Drive in Loris,
South Carolina?

(REPORTER'S NOTE: No response.)

THE COURT: 1Is there any member of the jury panel who
knows or has any relationship with the victim's family, the
victim in this case is -- and I may be pronouncing this
incorrectly -- is it Heiden or

MR. HELMS: Your Honor.

THE COURT: Alexander Goodman of Loris, South
Carolina.

(REPORTER'S NOTE: No response.)

THE COURT: 1Is there any member of the jury panel who is
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related either by blood or marriage, or you have a close
personal or business relationship with another member of the
jury panel today? Sometimes, we get cousins or husbands and
wives, even, that are called for jury duty at the same time.
(REPORTER'S NOTE: No response.)

THE COURT: Do you have a coworker who is also here on
jury duty with you?

THE COURT: Okay. You two are coworkers?

JUROR 358: Yes.

THE COURT: Okay. If I could get you to tell your names.

JUROR 358: Terry White.

THE COURT: And Mr. White, do you know your juror number?

JUROR 358: It is Number 358.

THE COURT: It looks like 358. Gotcha. So, Juror Number

358.

Sir, tell me your name.

JUROR 250: 250, Melvin Nobles.

THE COURT: Okay. Okay. Mr. Nobles, let me ask you
first, sir, y'all work together. If your opinion differed

from your coworkers, could you make a finding in this case

following my instructions and with your own view of the facts

JUROR 250: Yes.
THE COURT: --- independently of Mr. Nobles -- or

independently of Juror Number 3587
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JUROR 250: Yes.

THE COURT: You could find independently of him?

JUROR 250: Yes, ma'am.

THE COURT: Okay.

And same question for you, and I've got your names
backwards. Mr. White, correct?

JUROR 358: Yes, ma'am.

THE COURT: Mr. White, sir, do you believe that you can
listen to the facts, that you can follow my instructions on
the law, and that you could make a finding independently of
Mr. Nobles?

JUROR 358: Yes, ma'am.

THE COURT: And if your opinion differed from his, would
you feel that you were in any way that you had to be in
agreement with Mr. Nobles?

JUROR 358: No, ma'am.

THE COURT: 1Is he your superior in any way?

JUROR 358: ©No, ma'am.

THE COURT: And Mr. Nobles, same gquestion, Mr. White is
not over you in your employment?

JUROR 250: ©No, ma'am.

THE COURT: Any other questions that y'all would like me
to ask Mr. White or Mr. Nobles?

MR. HELMS: Nothing from the state, Your Honor.

MR. BROOKER: Nothing, Your Honor.
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THE COURT: Thank you for that information.

Ladies and gentlemen, has the solicitor's office, the
Fifteenth Circuit Solicitor's Office ever prosecuted a case in
which you, yourself, or a family member was a victim, a
witness, or a defendant? If so, please stand.

(REPORTER'S NOTE: No response.)

THE COURT: 1Is there any member of the jury panel who has
ever worked as a law enforcement officer or with any law
enforcement agency? If so, please stand.

Yes, sir? Tell me your name.

JUROR 357: I'm Timothy Whalen.

THE COURT: Okay. Mr. Whalen, let me find you here.
Number 357. And you are a retired police officer; is that
correct?

JUROR 357: Yes, ma'am.

THE COURT: And that was from outside of South Carolina?

JUROR 357: I'm hard of hearing.

THE COURT: What state were you employed as a police
officer?

JUROR 357: I was with Ashland County in Ohio.

THE COURT: And how long ago?

JUROR 357: A year ago.

THE COURT: Okay. And do you think that that would
prevent you from being a fair and impartial juror?

JUROR 357: I can't say.
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THE COURT: Okay. Thank you, Mr. Whalen. I'm gonna
excuse you from this case. If you'll please call the call-in
number after 6:00 p.m. this evening.

JUROR 357: Thank you.

THE COURT: Thank you.

Is there any member of the jury panel who has any legal
training?

(REPORTER'S NOTE: No response.)

THE COURT: 1Is there any member of the jury panel who has
any law enforcement training?
(REPORTER'S NOTE: No response.)

THE COURT: Ladies and gentlemen, is there any member of
the jury panel that you yourself or a member of your family
have ever been the victim of a crime of violence or has ever
been charged with a crime of violence? And let me say that I
know we are eliciting some fairly sensitive information. If
you are not comfortable responding where you're sitting, I
would -- we can have you come forward and give you a little
bit more privacy up here at the bench. Again, any member of
the jury panel that you or a member of your immediate family
has ever been the victim of a crime of violence or has ever
been charged with a crime of violence.

Would you like to come forward to give me that
information?

JUROR 136: Yes, ma'am.
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(REPORTER'S NOTE: Bench conference is held on the record in
the presence but outside the hearing of the Jjury.)

THE COURT: Your name, sir?

JUROR 314: Shane Smith.

So, a couple of different times. A very long time ago,
like when I was six, for the attempted murder of family
members, but that was when I was six. So, that was near 18,
19 years ago. And then right after basic training, when I got
back to South Carolina, circa 2017, May of, I was assaulted at
a gas station. Like I didn't press charges or anything.

THE COURT: Let me ask with respect to the first issue.
Was that here in South Carolina?

JUROR 314: That was Indiana. He was tried in
Indianapolis.

THE COURT: And then the more recent issue, was that here
in South Carolina?

JUROR 314: Yeah, in Horry County, specifically.

THE COURT: And was it investigated at all by Horry
County Police Department?

JUROR 314: Yes, yes. I think that they arrested him,
but I didn't press charges. We just had a -- I guess he had

an issue with me. And it rose to him hitting me. I was just

THE COURT: Okay. But it was handled by Horry County

Police Department?
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JUROR 314: Yes; yes, ma'am.

THE COURT: And did you ever have any contact with the
solicitor's office as a result of that?

JUROR 314: No. I think I received like a victim
advocate's letter, but by that time I just dismissed the
charges.

THE COURT: And this was in about 20177

JUROR 314: Yes, ma'am.

THE COURT: Mr. Smith, do you think that either of those
experiences would make you incapable of being a fair and
impartial juror?

JUROR 314: No, I feel fine.

THE COURT: Do you think that you can listen to the
facts, that you can, that you can follow my instructions on
the law, and that you can give both the state and the
defendant a fair trial?

JUROR 314: Absolutely.

THE COURT: Thank you very much for that information.

JUROR 314: Okay.

THE COURT: Okay. Tell me your name, sir.

JUROR 136: James Grissom, 136.

THE COURT: Yes, sir, Mr. Grissom?

JUROR 136: My sister and her fiancé were involved in
shooting a couple of years -- well, it's been several years

back. She was charged.
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uncle.

THE COURT:

somebody?

JUROR 136:

THE COURT:

JUROR 136:

THE COURT:

JUROR 136:

THE COURT:

JUROR 136:

THE COURT:

JUROR 136:

THE COURT:

JUROR 136:

THE COURT:

JUROR 136:

THE COURT:
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THE COURT: This was her fiancé?
JUROR 136: Yes.
THE COURT: He was charged with shooting her?
JUROR 136: No, they were charged with shooting her
THE COURT: I'm sorry. What?
JUROR 136: Charges with shooting the uncle, his uncle,

They both were charged with shooting

Yeah.

And was that here in Horry County?
Yes, ma'am.

And was criminal charges brought?
He's been locked up.

And what happened to your sister?
Everything was dropped on her.
Okay.

Because of him.

Do you know was it the Fifteenth Circuit

Solicitor's Office prosecuting that case?

I really don't know.
And do you recall his name?
Furman Cain.

Cain, C-A-I-N?
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JUROR 136: Yes, ma'am. Furman Cain.

THE COURT: Furman, F-U-R-M-A-N?

JUROR 136: It's been -- it's been a while back.

THE COURT: More than 10 years ago?

JUROR 136: Probably.

THE COURT: Maybe more than 20 years ago?

JUROR 136: No.

THE COURT: Okay. Were you a witness or in any way
involved in the case?

JUROR 136: No, not supposed to be, but they pushed me
out of it.

THE COURT: Were you actually there when this occurred?

JUROR 136: No, ma'am.

THE COURT: Okay. You were not gonna be a witness as to
what happened or even a alibi witness?

JUROR 136: Well, they used my gun and everything, so I
was supposed to go there for that.

THE COURT: Okay. You were never charged with anything?

JUROR 136: No, ma'am.

THE COURT: Okay. Mr. Grissom, do you think that would
prevent you from being a fair and impartial juror?

JUROR 136: Uh-huh, (affirmative response).

THE COURT: I'm going to excuse you from this trial. I
thank you for coming and telling us.

JUROR 136: Just call in tonight?
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THE COURT:

JUROR 136:

THE COURT:

JUROR 178:

THE COURT:

JUROR 178:

THE COURT:

JUROR 178:

40
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Yes, just call that number after 6 o'clock.
All right. Thanks.

Juror 136 is excused.

How are you doing?

Tell me your name.

Shakeria Jenerette.

Okay. Jenerette. Number 178.

My only question was family members or --

family members or ---

THE COURT:

JUROR 178:

fathers or no.

THE COURT:

kind of decide.

JUROR 178:

He done served -- it started off as attempted murder,

lowered it down.

now, but the ---
THE COURT:
JUROR 178:
THE COURT:
JUROR 178:

THE COURT:

Yes, ma'am.

Okay, so, do that include like spouses, kids'

Why don't you just tell me and then we'll

Okay. So, he's considered a felon as of now.

So, I think it's aggravated assault as of

Who is this we're talking about?
My kids' father.

And how long ago was this?

About two years ago.

Okay. And this was -- he was charged with

some kind of assault?

JUROR 178:

Uh-huh, (affirmative response).

but they
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THE COURT:

JUROR 178:

THE COURT:

JUROR 178:

THE COURT:

41
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And who was the victim?

Gosh, I can't even think of his name.

No one associated with you or your family?
Huh-uh, (negative response).

Do you know if -- was it here in this

jurisdiction? Was it in Conway, Horry County?

JUROR 178:

THE COURT:

Uh-huh, (affirmative response).

And do you know if it was Horry County Police

Department or Sheriff's Office who were involved in it?

JUROR 178:

THE COURT:

JUROR 178:

THE COURT:

I can't remember.
Were you a witness at all in the case?
Huh-uh, (negative response).

Did you ever have any contact with either an

investigator or anybody from the solicitor's office?

JUROR 178:
THE COURT:
he have a trial?
JUROR 178:
and they offered
of that time.
THE COURT:
JUROR 178:

THE COURT:

Huh-uh, (negative response).

Do you —-- tell me what was the status. Did

So, he went to court, and he had his lawyer,

a different plea, so he had to serve 10 years

And he's done with that?
Yes, ma'am.

Ms. Jenerette, do you think that that would

prevent you from being a fair and impartial juror in this

case?
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JUROR 178: No, I just wanted to mention it.

THE COURT: And I appreciate that.

JUROR 178: Uh-huh, (affirmative response).

THE COURT: Do you think that you can listen to the
facts, that you can follow my instructions on the law, and
that you can give both the state and the defendant a fair
trial?

JUROR 178: I can.

THE COURT: If you would just -- would you mind giving me
his name?

JUROR 178: It's J-Y-B-E.

THE COURT: J-Y-B-E?

JUROR 178: Uh-huh, (affirmative response), and Powell.

THE COURT: Powell. Okay.

Okay. Anything else y'all want to ask Ms. Jenerette?

MR. BROOKER: No, not from the defendant.

THE COURT: Thank you so much. I appreciate you sharing
that with us.

(REPORTER'S NOTE: End of bench conference.)

THE COURT: 1Is there any member of the jury panel who is
either a member or a supporter of any group that advocates for
victims' rights or any group that advocates for offenders'
rights? If you would please stand.

(REPORTER'S NOTE: No response.)

THE COURT: Okay. Any additional questions on behalf of
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the state?

MS. LIVESAY: No, sir -- No, ma'am.

THE COURT: Mr. Brooker?

MR. BROOKER: Just one additional question, Your Honor.
I think on the potential jurors list, some of the jurors were
not mentioned by first name. If we could simply ask the
jurors that if at any point in time during the trial, if they
recognize a juror that they did not previously identify by
name, if they could bring that to the attention of the Court.

THE COURT: You mean a witness?

MR. BROOKER: Recognize a witness that they a didn't --
did not previously recognize by name, if they could bring that
to the attention of the Court.

THE COURT: Sure.

So, ladies and gentlemen, we are gonna draw 12 jurors,
and we're gonna draw two alternate jurors. So, sometimes, you
don't realize that you know someone until you see their face.
So, i1f during the course of the trial you realize that you
recognize someone involved in the case, if you'll please
notify the bailiff, and they'll bring that to our attention.

MS. LIVESAY: Can we approach real quick?

THE COURT: Uh-huh, (affirmative response).

MS. LIVESAY: Thank you, Judge
(REPORTER'S NOTE: Bench conference is held off the record in

the presence but outside the hearing of the jury.)
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JURY SELECTION:

THE CLERK: When I call your name and juror number,
please come to the front of the courtroom, turn around and
face the back of the courtroom, and bring any belongings that
you have with you.

Juror Number 80, Deborah Corkum.

THE COURT: And just for the record, for the state, there
are five strikes for the defendant, there are 10 strikes.
We're going to seat two alternate jurors. For the alternates,
the state has one strike, and the defendant has two strikes.

THE CLERK: What say the State?

JUROR 80: Pardon me?

THE COURT: You're fine, ma'am. You're just gonna stand
there and they're gonna tell us whether they're gonna seat you
or strike you.

MS. LIVESAY: Could you please present this juror.

THE CLERK: Defense?

MR. BROOKER: If you can indulge me for just a second,
please?

THE COURT: Take your time.

Ladies and gentlemen, while they're having a little
discussion, let me just give you a little housekeeping. We've
had you in here for a long morning. We understand that. As
soon as we empanel this jury, if you are selected for jury

service, our first order of business is gonna be to let you go
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to lunch. So, we are gonna feed you pretty quickly.

MR. BROOKER: Please present the juror.

THE CLERK: Please be seated in the jury box.

Juror Number 157, Isaac Henry.

What say the state?

MS. LIVESAY: Could we please excuse this particular
juror?

THE CLERK: You're excused from this particular case.

If you'll just have a seat back.

Juror Number 248, Jennifer Nicely.

MR. BROOKER: I apologize. Could you give me that number
again?

THE CLERK: 248.

MR. BROOKER: Thank you.

THE CLERK: What say the state??

MS. LIVESAY: Would you please present this particular
juror?

THE CLERK: Defense?

MR. BROOKER: Excuse this juror for the purpose of this
trial.

THE CLERK: You're excused from this particular case.

Juror Number 33, Myra Booth.

What say the state?

MS. LIVESAY: Would you please present this juror?

THE CLERK: Defense?
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MR. BROOKER: If you can indulge me for Jjust a second.

Please present the juror.

THE CLERK: Please be seated in the jury box.

Juror Number 152, Timothy Hegler.

What say the state?

MR. BROOKER: Is that 1527

THE CLERK: Yes, sir.

MR. BROOKER: Thank you.

THE CLERK: What say the state?

MS. LIVESAY: Would you please present this juror.

THE CLERK: Defense?

MR. BROOKER: Excuse this juror.

THE CLERK: You are excused from this particular case.

Juror Number 253, Terry O'Neill.

What say the state?

MS. LIVESAY: Would you please present this juror.

THE CLERK: Defense?

MR. BROOKER: Please present the juror.

THE CLERK: Please be seated in the jury box.

Juror Number 50, Christin Camp.

What say the state?

MS. LIVESAY: Could you please present this particular
juror?

THE CLERK: Defense?

MR. BROOKER: Please excuse this juror.
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THE CLERK: You're excused from this particular case.

Juror Number 277, Jonathen Ray.

What say the state?

MS. LIVESAY: Could you please present this particular
juror?

THE CLERK: Defense?

MR. BROOKER: Please present the juror.

THE CLERK: Please be seated in the jury box.

Juror Number 217, Chicora Luddley.
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What say the state?

MS. LIVESAY: Would you please excuse this particular

juror?

THE CLERK: You are excused from this particular case.
Juror Number 131, Kalaya Grant.

MR. BROOKER: I apologize.

THE CLERK: 131.

MR. BROOKER: Thank you.

THE CLERK: What say the state?

MS. LIVESAY: Can you please present this particular

juror?

THE CLERK: Defense?

MR. BROOKER: Please present the juror.

THE CLERK: Please be seated in the jury box.
Juror Number 191, William Knetzer.

What say the state?
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JUROR 191: Can I speak to the Judge?

Can I come up for a second?

THE COURT: Sure.

Let's get the attorneys to approach as well.
(REPORTER'S NOTE: Bench conference is held on the record in
the presence but outside the hearing of the jury.)

JUROR 191: I told you I was hard of hearing. I can hear
you but when they're not facing me, I can't hear a word
they're saying.

THE COURT: Okay. Apparently, we have headsets that we
can give you that will help you to hear during the course of
the trial.

JUROR 191: Yeah, cause as soon as they turn their head
away from me, I can't hear a word they're saying.

MS. LIVESAY: 1It's hard to hear in here anyway.

THE COURT: Yeah, the acoustics in here are not great.
Thank you for bringing that our attention. Yeah. I think we
can accommodate you.

JUROR 191: Okay.

(REPORTER'S NOTE: End of bench conference.)

THE CLERK: What say the state?

MS. LIVESAY: Would you please present this particular
juror.

THE CLERK: Defense?

THE COURT: Hang on just a minute; we're gonna hear from
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the other side.

MR. BROOKER: This is Juror 191; is that correct?

THE CLERK: Yes, sir.

MR. BROOKER: Okay. I wanted to make sure.

Please present the juror.

THE CLERK: Please be seated.

THE COURT: Mr. Knetzer, you've been selected on the
trial, so if you'll follow Mr. Bobby there and have a seat.
Thank you.

THE CLERK: Juror Number 187, Joseph Keller.

What say the state?

MS. LIVESAY: Would you please excuse this particular
juror.

THE CLERK: You're excused from this particular case.

Juror Number 110, Jessica Faulkenbery.

What say the state?

MS. LIVESAY: Would you please present this juror.

THE CLERK: Defense?

MR. BROOKER: Please present the juror.

THE CLERK: Please be seated in the jury box.

Juror Number 241, Lillian Mosley-Campbell.

What say the state?

MS. LIVESAY: Would you please excuse this particular
juror?

THE CLERK: You are excused from this particular case.
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THE COURT: Thank you, ma'am.

THE CLERK: Juror Number 178, Shakeria Jenerette.

What say the state?

MS. LIVESAY: Would you please excuse this particular
juror?

THE CLERK: You're excused from this particular case.

Juror Number 358, Terry White.

What say the state?

MS. LIVESAY: Could you please present this juror.

MR. BROOKER: If you could indulge me for just a second.

Please present the juror.

THE CLERK: Please be seated in the jury box.

Juror Number 12, Brittany Aycoth.

What say the state?

MS. LIVESAY: Could you please present this juror.

THE CLERK: Defense?

MR. BROOKER: Excuse this juror.

THE CLERK: You are excused from this particular case.

Juror Number 250, Melvin Nobles.

What say the state?

MS. LIVESAY: Could you please present this juror.

THE CLERK: Defense?

MR. BROOKER: Excuse this juror for the purpose of this
trial.

THE CLERK: You are excused from this particular case.
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Juror Number 322, Louls Strickland.

What say the state?

MS. LIVESAY: Would you please present this juror?
THE CLERK: Defense?

MR. BROOKER: Present the juror.

THE CLERK: Please be seated in the jury box.

Juror Number 360, Amanda Wilburn.

What say the state?

MR. BROOKER: I apologize. What's that number again?
THE CLERK: 360.

MR. BROOKER: Thank you.

MS. LIVESAY: Would you please present this juror?
THE CLERK: Defense?

MR. BROOKER: Please excuse this juror.

THE CLERK: You're excused from this particular case.
Juror Number 88, Bryan Davenport.

What say the state?

MS. LIVESAY: Could you please present this juror?
THE CLERK: Defense?

MR. BROOKER: Please excuse this juror.

THE CLERK: You're excused from this particular case.
Juror Number 314, Shane Smith.

What say the state?

MS. LIVESAY: Could you please present this juror?

THE CLERK: Defense?
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MR. BROOKER: If you could indulge me for just a second.
Excuse this juror, please.

THE CLERK: You're excused from this particular case.
Juror Number 139, Pamela Hackney.

What say the state?

MS. LIVESAY: Could you please present this juror?
THE CLERK: Defense?

MR. BROOKER: Excuse this juror.

THE CLERK: You're excused from this particular case.
Juror Number 1, Kathleen Adam.

What say the state?

MS. LIVESAY: Could you please present this particular

juror?

THE CLERK: Defense?

MR. BROOKER: Please present the juror.

THE CLERK: Please be seated in the jury box.
Juror Number 158, Brook Hensley.

What say the state?

MS. LIVESAY: Could you please present this juror?
THE CLERK: Defense?

MR. BROOKER: Please present the juror.

THE CLERK: Please be seated in the jury box.
Juror 56, Kathleen Cardamone.

What say the state?

MR. BROOKER: This is 1587
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MR.

THE

CLERK: This is 56. 158 you just seated.
BROOKER: I'm sorry. 156, I apologize.
COURT: Just 56.

CLERK: What say the state?

COURT: I'm sorry, Juror Number 56.
BROOKER: Thank you.

LIVESAY: Could you please present this juror?

CLERK: Defense?
LIVESAY: I heard you say it, but I didn't -- there
cross talk. I'm sorry.

BROOKER: Please present the juror.

CLERK: Please be seated in the jury box.

Juror Number 54, Kelly Capasso.

What say the state?

MR. HELMS: Your Honor, two and one?

THE COURT: Correct. So, we -- we're gonna have two
alternates. State gets one strike; the defendant gets two
strikes.

MR. BROOKER: What was her number again?

THE CLERK: This one is 54.

MR. BROOKER: Thank you.

THE CLERK: What say the state?

MS. LIVESAY: Could you please present this juror?

THE CLERK: Defense?

MR. BROOKER: Please present the juror.
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THE CLERK: Please be seated in the jury box.

Juror Number 93, Chelsey Dawson.

What say the state?

MS. LIVESAY: Could you please present this particular
juror?

THE CLERK: Defense?

MR. BROOKER: Is this 98?2

THE CLERK: 93.

MR. BROOKER: 93; I apologize.

Please present the juror.

THE CLERK: Please be seated in the jury box.

THE COURT: Any motions from the state regarding the
empaneling of the jury?

MS. LIVESAY: No, ma'am.

THE COURT: Any from the defendant?

MR. BROOKER: None, Your Honor.

BY THE COURT:

THE COURT: Okay. Ladies and gentlemen, if you were not
selected on this particular case, I'm gonna go ahead and
excuse you. So, if you'll please call the number on your
sheet after 6:00 p.m. today, you'll get further instructions
about when to call in or when to report back to the
courthouse.

Thank you again for being here.

(REPORTER'S NOTE: Jury venire excused and exits courtroom @
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2:06 p.m.)

THE COURT: Could I ask the attorneys to approach just a
minute about scheduling?

MR. HELMS: Yes, ma'am, Your Honor.

THE COURT: And Mr. Brooker, if you don't mind as well.

MR. BROOKER: I apologize, Judge.

(REPORTER'S NOTE: Bench conference is held off the record in
the presence but outside the hearing of the jury.)

THE COURT: Okay. Ladies and gentlemen, we are gonna go
ahead and excuse you for the day. We are gonna take up some
legal matters this afternoon that we need to do outside of
your presence, so that when you report tomorrow morning, we'll
be ready to start immediately with this case.

I'm gonna ask if you'll please be in the building by
9:20. It's gonna take a few minutes for -- when you come in
they'll know that you're reporting for jury duty. You'll tell
them you're here for jury duty, they're gonna escort you back
to the jury room, get your badge, get you situated. My
intention is that we will start this trial promptly at 9:30
tomorrow morning.

A couple of matters to just go over with you. Right now,
both sides believe that you are fair and impartial jurors with
no dog in this fight. It is very natural that your friends
and family may want to know -- you've got jury duty, they want

to know if you're on a case, what's the case about, who is
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involved with it. My order to you is that you should not
discuss this with anyone, not your fellow jurors, not your
friends and family yet. You have just the barest idea of what
this case 1s about. Sometimes very well meaning, you might
tell somebody what case you're on or who is involved in it,
and unintentionally that will elicit back from them a response
that is gonna compromise your ability to be fair and
impartial. And then all this work that we've done this
morning goes out the window and we've got to start over again.
So, again, when the case is over, it'll be entirely up to you.
You can discuss it or you can choose not to discuss it. That
will be entirely up to you. But until tomorrow, please don't
begin discussing it with anyone.

Have a good night and we'll see you tomorrow at 9:30.
(REPORTER'S NOTE: Jury excused for the day and exits
courtroom @ 2:08 p.m. The following takes place outside the
presence of the jury.)

THE COURT: Okay. It's 10 after 2:00. What time do
y'all think we can reconvene?

MS. LIVESAY: Whatever is good with you, Judge. We can
get something quick to eat and come back and go ahead and try
to knock it out, if that works for Mr. Brooker.

MR. BROOKER: Your Honor, I am happy with whatever the
consensus agrees with, so if everybody is fine with that,

that's fine with me.
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THE COURT: Is 3:15 -- does that give y'all enough time?

MS. LIVESAY: That's fine.

MR. HELMS: Yes, ma'am.

MS. LIVESAY: Whatever you want, Judge.

THE COURT: That's a little bit over an hour.

MR. BROOKER: That's fine.

THE COURT: Okay. We'll reconvene at 3:15.

MR. HELMS: Thank you, Your Honor.

MS. LIVESAY: Can I say this, Judge, real quick? The
juror with the hearing impairment, there are headphones that
directly go into the -- you know, from the microphone. I
think we need to let him have them all the time, because some
witnesses are gonna talk louder than others, and I want him to
be able to put them on as he needs them and take them off as
he needs to.

MR. BROOKER: I think and that's perfectly -- that's
perfectly fine, Your Honor.

THE COURT: Okay. We'll make sure we get them to him in
the morning when he arrives.

MS. LIVESAY: Okay. And just so Mr. Brooker knows,
because I know, the microphone feeds right into the earphones.
So, even when you're talking very low, that microphone feeds
it right in there. So, just be careful.

THE COURT: And so, what I understand is you have to push

that button down and hold it in order to —---
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LIVESAY: Right, right.

COURT: --- keep that from picking up. Some of them
it and it goes off and then of course we forget to

and turn it back on, so this one if foolproof, it just

at you have to hold the button down if you don't want

0 hear you.

BROOKER: That answers my next question, Your Honor.
COURT: Yeah. There's no way to turn it off. You

actually hold it down.

CLERK: Hold it down while you're talking. Like just

and then talk into.

HELMS: I think the button disappears if it's muted.

BROOKER: Yeah, the light is still on green.

HELMS: You had it muted. That's correct.

COURT: Because when you push the button, the light
When you take your finger off the button, the light

k on.

BROOKER: I got you. I got it, Your Honor.

COURT: 1It's a pretty sensitive button.

y. We'll be back then at 3:15 for pretrial.

HELMS: Yes, ma'am.

LIVESAY: Thank you, Your Honor.

BROOKER: Thank you, Your Honor.

2:09 P.M.

*****OFF THE RECORD*** %%
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ON THE RECORD - 3:20 P.M.

(REPORTER'S NOTE: The following takes place outside the
presence of the Jjury.)

THE COURT: Okay. Do we want to start with the Jackson
v. Denno?

MS. LIVESAY: We're ready to move forward with it, Judge.

THE COURT: Okay.

MR. BROOKER: We are as well, Your Honor.

JACKSON V. DENNO HEARING:

MS. LIVESAY: Your Honor, at this time, the state calls
Ken Markus to the stand.

KENNETH MARCUS, HAVING BEEN SWORN,

TESTIFIED AS FOLLOWS:

THE CLERK: State your name and spell it for the Court.
MR. MARCUS: Kenneth Marcus, and that's M-A-R-C-U-S.

DIRECT EXAMINATION OF KENNETH MARCUS BY MS. LIVESAY:

Q: Detective Marcus, if you don't mind, tell the Court where

you are employed.

A: I work with the Horry County Police Department.

Q: And how long have you been employed there?

Ac: Since 2007.

Q: And if you don't mind, tell the Court what kind of

training you've had to become a policeman, and then what kind
of training you've had since you've been with the department.

A: Initially, we had to go through several weeks of training
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at the Criminal Justice Academy for basic policing, and then a
little over three months of field training on the road with
another officer. After that, we go through yearly training,
yearly in-service to keep several of our skills up to date.

Q: Okay.

A: After 2016, I was interested in investigations. I ended
up going through a couple of courses with investigations to
prepare for that particular function, which included several
training classes and seminars through the International
Homicide Investigations Association, SPI, which is a college

out in Kentucky where we go, and several interview courses as

well.
Q: And what is your current position?
A: So, currently, I am a investigator with our cold case and

missing persons division.

Q: And what was your position in 2020 when this occurred?
A: I worked with the robbery/homicide unit.

Q: Okay. And what were your responsibilities with that
unit?

A: I was a detective that investigated very violent crimes,

specifically classified with deaths or the likelihood of
death.

Q: Okay. And did you assist on the case that we're here
today regarding Laquandian Bromell?

A: Yes. I was the case agent for that particular case.
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Q: And as part of your assistance, did you talk with Mr.
Bromell?

A: I did.

Q: Okay. And tell this Court how that came about.

A: Mr. Bromell was identified as a person who was believed

to have caused the death of that wvictim, and a warrant was
issued for his arrest, and he was arrested, I believe the day
after the shooting. When we first met with Mr. Bromell at his
house, we took him into custody. He was advised of his
Miranda Rights and that we were gonna go back to the M.L.
Brown Building and sit down and attempt to have an interview
with him about why we are, you know, have him in custody.

We returned to the M.L. Brown Building, advised him of
his rights again, he acknowledged his rights, waived those
rights for him to speak with us, and then we had approximately
a 40-minute conversation, I believe, with him about this
incident. And prior to him invoking his rights and requesting
an attorney be present or speak with an attorney prior to
answering to any further questions we had.

Q: Okay. So, when you took him to the police department, he
was clearly in custody?
A: Yes.

STATE'S EXHIBIT NUMBER 2

MARKED FOR IDENTIFICATION FOR PRETRIAL ONLY

Q: Okay. And I'm gonna show you what's been marked as
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State's Number 2. If you don't mind, tell the Court what that

is.
A: This i1s a advisement of Miranda rights. This is the
sheet that we used to ensure Mr. Bromell was -- or understood

his rights, and it's a signature on here stating that he

understood those rights and requested -- or was okay speaking
with us.

Q: Okay. And so, Mr. Bromell signed the advisement of
rights?

A: Yes.

Q: Did he have any questions for you?

Ac: He specifically asked at one point in time about the
right to have an attorney. He said that he was detained at

the moment and asked if an attorney could be present for him.
We said, yes. We asked if he needed an attorney, and he said
at the moment, no, that he was okay, that he was good, he had

no problem talking with us.

Q: Okay. And in the time -- about how long did you talk to
him?

Ac: Again, about 40 minutes.

Q: Okay. And during the time that you talked to him, did

you let him use the bathroom?
A: He was allowed to use the bathroom prior to our
interview, yes.

Q: Okay. And did you give him anything to drink or eat if
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he asked for it-?

A: We asked him if he wanted anything to drink or eat, and
he asked for a bottle of water. We brought him a bottle of
water, and he had that and was able to drink it, and in fact
did drink some water during that time.

Q: Okay. And during the time when you were interviewing

him, was he handcuffed at that time?

A: No.

Q: And who all was in the room?

Ac: Myself and Detective Scales.

Q: Okay. And at that time, was he in his regular clothes?
A: Yes.

Q: Okay. So, he was in his own clothes, nobody had booked

him in, nothing like that had occurred?

Ac: That's correct.

Q: Okay. And he was given a bottle of water at his request?
A: Yes.

Q: Okay. And did he appear to be under the influence?

A: No.

Q: Okay. About what time was it?

A: I believe we took him into custody around 7:30, 8 o'clock

in the morning, so, it couldn't have been any later than 9:00.

And on this particular sheet right here -- I'm sorry; I
misspoke. It is June 24th, 2020, at 10:24 in the morning is

what I have marked on this sheet.
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Q: Okay. So, and -- so, did he appear to be under the
influence?

A: No.

Q: Did he appear to be in any pain of any kind?

A: No. And we specifically ask those questions as well, and

he mentioned that he was in no discomfort. He was under no

prescription medications or the influence of illegal drugs or

alcohol.

Q: Okay. So, that's documented on the Miranda form?

A: Yes, ma'am, right here in this section of the form.

Q: Okay. Now, during the time you spoke with him, did you
ever threaten him?

A: No.

Q: Did you ever put your hands on him?

A: No.

Q: Did you ever promise him anything?

A: No.

Q: Okay. During the time when you were talking with him,
were his answers responsive to your questions? Did he know
what was going on?

A: Yes.

Q: Okay. So, he was responsive to what you were asking him?
A: That's correct.

Q: Okay. And did you talk with him about that night, the

night of the murder?
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A: Yes.

Q: And did he answer you about the night of the murder?

A Yes, he did.

Q: Okay. And is the entirety of the conversation on the

audio/video recording?

A: It was recorded audio and video by devices in the room,
yes.

Q: Okay. And at any point did he invoke one of his rights?
A: He did. Approximately 40 minutes into the interview,
which was the termination of the interview. He did mention
that he did want to speak with a lawyer and asked -- he didn't

want to be asked any other questions until he did.

Q: Okay. So, at that point, you terminated the interview?
Ac: That is correct.
Q: Okay. So, did it appear then that he understood how to

invoke his rights?

A: Yes.

Q: And at some point, did he invoke his rights?

A: That's correct; yes.

Q: And at that point, did the interview terminate?

A: The minute he invoked his rights, yes; the interview
terminated.

Q: Okay. And prior to that statement, had he given any

indication that he was invoking any of his rights?

A: No.
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Q: Okay. And it was audio/video recorded?

A: Yes, ma'am.

Q: And have you seen that audio and video?

A: Yes.

STATE'S EXHIBIT NUMBER 1

MARKED FOR IDENTIFICATION FOR PRETRIAL ONLY

Q: I'm gonna show you what's been marked as State's Exhibit
Number 1. Do you recognize that?
A: It is a DVD that says defendant's statements, which here

should be two camera views in that particular interview room.
Q: Okay. And does that encompass the entirety of when Mr.
Bromell was in the interview room?

A: It should; yes, ma'am.

Q: So, i1f you threatened him, forced him, promised him

anything, it would be on the video?

A: That's correct.
Q: And you're telling us that never happened?
A: That's correct.

MS. LIVESAY: Your Honor, at this time, the state wishes
to publish State's Exhibit Number 1, which is the defendant's
interview.

THE COURT: Yes. Go ahead.

MS. LIVESAY: And it's two different angles, so we'll
just play, you know, on angle. It's all the same.

(REPORTER'S NOTE: State's Exhibit 1 published for the Court.
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Audio not transcribed herein.)

MR. HELMS: Your Honor, with the Court's permission,
we'll just fast-forward until he comes back in the room.
Nothing happens, obviously, until they come back in the room.
Unless there's an objection.

THE COURT: Any objection?

MR. BROOKER: I'm sorry, Your Honor. I don't have any
objection, Your Honor.

(REPORTER'S NOTE: Mr. Brooker's phone rings.)

I apologize, Your Honor. I think I turned the volume
back during lunch.

I have no objection, Your Honor, to fast-forwarding it.
(REPORTER'S NOTE: Resume publishing of State's Exhibit 1 to
the Court.)

BY MS. LIVESAY:

Q: Mr. Marcus, 1is that the end of the interview?
A: Yes, ma'am.
Q: Now, during the time that you spoke with him, did he ever

appear to be uncomfortable or intimidated?

A: No.

Q: Okay. And at any time before you come in at the end and
he invokes his right, did he give you any indication that he
did not want to speak with you?

A: No.

Q: And at any time did -- was he denied going to the




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

68

STATE V. BROMELL - 2021-GS-26-04475 AND 04476 68
JACKSON V. DENNO - KENNETH MARCUS - DIRECT BY LIVESAY

bathroom, a drink of water, anything like that?

A: The only time with the bathroom was initially when the
transporting officer had said, hey, wait for the detectives
and let me make sure that we've got the housekeeping stuff
correct. And then after we arrived, then he said, hey, he
needs to use the restroom, and we said, absolutely, he can use
this restroom right here. But outside of that, no, he was
never denied anything that he asked.

Q: Did he say or do anything in the course of the interview

to indicate he knew that he was not speaking with you

voluntarily?
A: No.
Q: And in your opinion, was he there freely and voluntarily

talking with you?

A: Talking with us, yes. I mean, obviously, he was in
custody, but yes, during that interview ---

Q: But during the course of the interview, was he cuffed?
Ac: I believe he may have had leg shackles on still; but

handcuffs, no. And that's simply because of procedure for us,

safety.

Q: Okay. So, he was able to drink water ---

A: Absolutely.

Q: --— move his hands around while he was in there with you?
A: Stretch, do what he needs to, absolutely.

Q: Okay. Did anything happen in the course of the interview
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that

made you believe that the interview was no longer

voluntary?

A:
that

Q:

The time that he invoked his rights was the only time

And up to that point, was there any indication that it

was not freely and voluntarily?

A: No.

MS. LIVESAY: No further questions, Your Honor.

THE COURT: Mr. Brooker?

MR. BROOKER: Thank you, Your Honor. If you'll indulge
me for just a second. I may not have too many questions to
ask.

CROSS-EXAMINATION OF KENNETH MARCUS BY MR. BROOKER:

0Q:

that

Q:

Just a couple of questions. 1It's Detective Marcus, 1is

Yes.
Is that the correct way to address you?
Yes.

Just want to ask you a couple of questions, Detective

Marcus, about his apprehension.

A:

Q:

Okay.

If my memory serves me correctly that this shooting took

place, I think, on the early morning of June 23rd of 2020; is

that correct?

A:

June 23rd, 2020; that's correct, early morning hours,
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approximately 4 o'clock in the morning, I believe.
Q: Okay. And I think at some point in time, I think it was
that y'all came out and arrested Mr. Bromell at his home?
Ac: It should've been the following day on June 24th, 2020.
Q: And when y'all came out and arrested him, did y'all
arrest pursuant to an arrest warrant that y'all secured?
A: Yes, vyes.
Q: Okay. I'm gonna ask you to take a look at a copy of —-- I
think, this arrest warrant, and see whether or not this is the
arrest warrant.

May I approach, Your Honor?

See whether or not that was the arrest warrant that y'all
secured.

MS. LIVESAY: Do you want that marked, Mr. Brooker? Do
you want the warrant marked or not?

MR. BROOKER: If he recognizes it, yeah, I'll have you
mark it.
A: Yes. I recognize this.

MR. BROOKER: If we could have this marked.

THE COURT: I think it's 1 and 2 for the purposes of this
hearing.

COURT REPORTER: Is this Defendant's?

MR. BROOKER: Yes.

DEFENDANT'S EXHIBIT NUMBER 1

MARKED FOR IDENTIFICATION FOR PRETRIAL ONLY
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BY MR. BROOKER:

Q: I'm gonna ask you a couple of questions in reference to
this. You take a look at it and I'll read it, and then I'll
give it to you again to make sure I'm reading this correctly.
I don't want you to think I'm deceiving you.
A: Sure.
Q: I think the search warrant says on June 23rd of 2020, in
the Longs Section of Horry County, the defendant did cause the
death of Adrian -- B Vith malice aforethought.
The next sentence says the defendant was recorded on video
approaching the victim while he was walking down Redenbo Lane,
and then witness -- and then witnessed shooting the victim
multiple times by corroborating witnesses. Forensic evidence
found on the scene, support witnesses' statements collected.
I'm gonna ask you a couple of questions in reference to
this. I know you're probably asking, well, what does this
have to do with Jackson v. Denno, but I'll tie it in in Jjust a
minute. It says the defendant was recorded on video
approaching the victim while he was walking down Redenbo Lane.
Does that video -- you're talking about the video that was
found at the -- the video was seen at the club that you --
that y'all secured from the club?
A: Yes.
Q: Okay. And just to be certain, I know that probably

eventually it's gonna be played for purposes of the trial.
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Does that video show -- show Mr. Bromell approaching the
victim while he was walking down the road?

A: The victim was walking down the road. Mr. Bromell was
driving -- was seen getting into the wvehicle and driving down
and then stopping right where the victim was at at that time.
But, yes, he was approaching the victim. That video does show
that.

Q: And it says then -- and then witnesses shooting the

victim multiple times by corroborating witnesses.

A: That's correct.

Q: Who are the corroborating witnesses?

Ac: That would be Cortisha Hemingway.

Q: Okay.

A Courtney -- just a moment -- there was three people that
were in that area. Latreka Green, Courtney Hemingway, and

Cortisha Hemingway were the three that were present in that

area.
Q: And they all told you -- or at least two of them told you
that they saw -- that they saw Mr. Bromell ---

MS. LIVESAY: Your Honor, I just want to object. I think
we're outside the scope or the Denno hearing. I don't know
that this is relevant as to whether or not the statement to
Mr. Marcus was voluntary.

THE COURT: What's the relevance, Mr. Brooker?

MR. BROOKER: The only -- the relevance, Your Honor,
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would be is whether or not he was lawfully in custody. In
order for them to be able to take his statement, read his
Miranda rights, and of course, by him waive those Miranda
rights, if he was lawfully in custody. If he was never
lawfully in custody, Your Honor, then of course is is that the
-— the Miranda warnings that was given by Jackson v. Denno
would be void because he was never legally in custody. And,
of course, his statement never would've been voluntarily given
if he was not legally in custody. And so, I think one of
things that they have to establish first is is that he was
legally in custody at the time. And of course, after ---

THE COURT: Are you challenging whether there was
probable cause to arrest him?

MR. BROOKER: For the purposes of this Jackson v. Denno
hearing, I want to establish -- or at least I'm exploring the
possibility as to whether or not he was lawfully in custody,
because in order for him to waive those Miranda rights, then
of course, he would have to be lawfully in custody.

THE COURT: Okay. Go ahead.

MR. BROOKER: That's where the voluntariness comes in
because if, obviously, I don't think that it's their position
that he was voluntarily -- he voluntarily consented to be
arrested. And of course, if he wasn't voluntarily consent to
the arrest, then we would assume that at least his arrest was

involuntary. And of course, then the question if his arrest
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was involuntary, then of course is is that it would have to be

THE COURT: I mean, with all due respect, Mr. Brooker, I
think everybody's arrest is generally gonna be involuntary.
Nobody is usually consenting to be arrested.

MR. BROOKER: Absolutely.

THE COURT: So, the question is not really whether they
consented to being arrested; the question was i1if after being
arrested and subjected to custodial interrogation, even if
they haven't formally been arrested, if they're subjected to
custodial interrogation, whether they were given their Miranda
warnings and then voluntarily waived those rights and made a
voluntary statement.

MR. BROOKER: That's correct, Your Honor, after being
lawfully arrested.

THE COURT: Okay. 1I'll give you a little bit of leeway
here, but ---

MR. BROOKER: I won't spend very much time, I promise.

THE COURT: Go ahead.

MR. BROOKER: Okay.

BY MR. BROOKER:

Q: Other than what's contained within the affidavit portion
of this arrest warrant, did you personally appear before the
Magistrate Judge?

A: To me honest -- are you talking about for the
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presentation of the warrant or are you talking about the

hearing after ---

Q: I'm —— well ——-

Ac: -— to obtain the arrest warrant?

Q: Yeah. Did you submit an affidavit to the Judge ---

A: Yes.

Q: -—-— or did you personally appear and the Judge place you
A: I personally appeared before the Judge, that is correct.
Q: And the Judge placed you -- the Judge, I guess, read you

an oath, and of course, you testified under oath before the
Judge?

A: I presented the case to the Judge, yes, the facts that
were known at the time.

Q: Okay. Did you present anything other than what's
contained within the -- in the search warrant -- in the
affidavit portion of the search warrant? And I should
rephrase ---

A: I presented the information that we had learned from
witnesses. We presented the information that we had obtained
during the crime scene processing of the scene, and what was
reviewed in the video obtained from the club to the Judge.
And he agreed that there was enough probable cause for Mr.
Bromell's arrest. Obviously, he issued the warrant.

Q: Okay. And just -- and I'm gonna move on, Jjust one --
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that was verbal testimony. You gave verbal testimony in
addition to an affidavit?

A: That's correct.

Q: Okay. Now, I think you said Mr. Bromell was arrested, I
think the next day of June 24th, 2020; is that correct, after
the shooting?

Ac: Yes. Yes; that's correct.

Q: And he was arrested, I think, in the early morning hours
at his home?

A: About 8:00, 9 o'clock in the morning; yes, sir.

Q: And I -- and of course is is that -- was he -- was he
asleep in his underwear at the time that y'all came to the
house?

A: I am unsure if he was asleep or not. I was not one of
the officers who actually made contact with him initially
during his arrest.

Q: Were you there when he was arrested?

A: I was there; that's correct. I was not the initial

officers that made the contact with him.

Q: Did you talk with him at the scene?
A I did.
Q: And I think you said is is that the -- that that was the

second time that he was issued his Miranda rights? I think
that we just saw on what's been identified as State's Exhibit

Number 1 at the interview room?
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A: Yes. That was the second time he was advised of his

Miranda rights.

Q: At the scene when he was arrested?
A: At the scene that he was arrested, I did advise him of
his rights. However, I did not ask him any questions. I

informed him that we were going to go back to the M.L. Brown
Building and sit down in a room.
Q: Did he ever invoke the word lawyer to you when you
arrested him at the scene?
A: No.
MR. BROOKER: If you could indulge me for just a second,
Your Honor, let me make sure I don't have any final questions.
THE COURT: Sure.
MR. BROOKER: I don't have any further questions, Your
Honor.

BY THE COURT:

THE COURT: Anything further from the state?

MS. LIVESAY: Not from this witness; no, ma'am.

THE COURT: Thank you, sir. You may step down.

And that's ---

MS. LIVESAY: Just briefly if I can, Judge. I didn't
want to ask him any more questions, but I did want to make
sure that I was clear on the record. Whenever there is a
custodial interrogation, Miranda is required. That means the

defendant has to be in custody and the police have to be
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interrogating him. Mr. Marcus told this Court that he was in
custody. In fact, when the defendant asked, you know, am I in
custody, he said, yes, sir, I have a warrant for you. So, he
was read Miranda, he signed Miranda, he checked. He
acknowledged on the video that he wanted to speak with police.
He did speak with them until he no longer wanted to. At that

time, he invoked his rights, which he clearly understood

because he invoked them when they were -- when he was ready to
invoke to his rights. Immediately, the interview was
terminated.

As to any questions about the warrant, the state doesn't
believe that's appropriate or relevant for this particular
hearing. Any objections to the warrant would have been
appropriate at preliminary hearing, but now the Grand Jury has
true-billed the case, so that would be the appropriate
charging document.

Thank you, Judge.

THE COURT: Mr. Brooker, anything?

MR. BROOKER: I will just be very brief, Your Honor.

Your Honor, I would agree with just about everything that Ms.
-—- that was said just a moment ago by the state with the one
exception, and that is is that the warrant does have relevance
with respect to voluntariness. And the relevance to the
warrant is is that you're absolutely right that in order for,

you know, Miranda to be applicable, that the person has to be
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in custody, but not just in custody; the person has to be
lawfully in custody. An example of that would be is is that
if someone was arrested, and of course if they were wrongfully
arrested then the probable cause did not exist for that
arrest, but then of course you would imagine that everything
that took place thereafter would've occurred unlawfully. And
then of course is is that would not be a wvalid or would be
null and void. And so, in order to, you know, to decide, you
know, whether or not he was properly in custody, and then of
course read his Miranda rights, and then applied a waiver,
then of course is you have to take a look at the warrant
itself. And of course, Your Honor, the only argument we would
make is is that based upon the officer's testimony, based upon
the warrant that is contained in evidence is is that the
warrant is insufficient to satisfy probable cause grounds,
that that the warrant primarily, I think, contains conclusory
statements. And of course, we know under Illinois v. Gates,
that when a warrant contains conclusory statements, that
conclusory statements is insufficient -- insufficient in order
to satisfy probable cause. Also, if we look at Frank v.
Delaware, I think the officer testified that -- that the
vehicle, I think that the video shows Mr. Bromell following
the victim, and then of course approaching the victim, and I
think shooting him. I don't want to misstate what's contained

within the -- in the arrest warrant but it's up there. And
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of course 1s 1s that Your Honor, we believe that would be
contrary to the facts on that there is no evidence that would
suggest, or at least that evidence would've been misleading.
And of course, under Franks v. Delaware -- 1 think Frank
basically says is is that if a officer provides misleading
evidence or misleading statements to a judge, then that may be
relevant. The judge may take a look at that to determine
whether or not those misleading statements would somehow void
the warrant.

THE COURT: So, let me ask you, what are the conclusory
statements that you think are contained within the warrant?

MR. BROOKER: I think the first statements in -- the
first statement that has been claimed that contained, if I
could get, Your Honor -- and I'll go through it. Taking a
look at Defendant's Exhibit Number 1, obviously I think
there's no -- there's clearly no question that the first
sentence in that affidavit is conclusory. It says that on
July 23rd, 2020, in the Longs section of Horry County, the
defendant did cause the death of with malice
aforethought. I think there's no question about that that
that is a conclusory statement. And it says the defendant was
recorded on video approaching the victim. He was walking down
Redenbo Lane. And then witnessed shooting the victim multiple
times by -- you know by corroborating witnesses. And of

course, Your Honor ---
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THE COURT: So, tell me what is misleading about the
statements?

MR. BROOKER: What is misleading about the statements,
Your Honor, is is that for one thing what the officer
indicates that the video depicts is not depicted by the video.

THE COURT: Isn't that a question for the jury to
determine?

MR. BROOKER: It is, Your Honor, but of course is is that
it's relevant for the purposes of establishing I think
probable cause as well, too. And I won't get too deep into
this, Your Honor. I -- but I just need to put the argument on
the record, so that if later on, if it becomes necessary, the
Court of Appeal can take a look at whether or not the warrant
satisfied probable cause or whether or not he was properly
under arrest at the time in which he was interrogated. That's
the only purposes of raising that.

THE COURT: Okay. Well, I mean, I'm assuming if the
video does not show anything of what the officer indicated and
the witnesses don't testify as to what -- I haven't seen the
statements, but I'm assuming there's some witness statements
that are identifying your client as the shooter, then that
would be the subject of a directed verdict motion at the
appropriate time.

I would agree if the arrest warrant just contains

conclusory statements, and I mean I've seen them before where
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they'll just say as a result of an investigation, this person
was identified as the suspect without giving any basis for why
that person was identified as a suspect. That would be
conclusory statements in the arrest warrant.

So, I mean, in this case they tell him that they've got a
warrant for him, they do have a warrant for him. They've gone
in front of a neutral magistrate who has agreed to those
probable cause. He's clearly in custodial interrogation, and
he's not free to leave. He is -- they are guestioning him.
They have given him Mirand warnings, as they're required to
do. The length of the interrogation is reasonable I would
suggest if, you know, 45 minutes total with about 25 to 30
minutes of that being actual interrogation. So, it certainly
wasn't subjecting him to any unreasonable length.

Looking at the totality of the circumstances, it appears
to me that his statement is voluntary. He makes a question
about Number 3 with regard to his attorney, and they
specifically follow up with that to say, oh, are you invoking
your right to an attorney? Are you okay to answer questions?
And he indicates he's okay to answer questions. Again,
there's no threats made against him, no promises. He's given
water; he's given a chance to go to the restroom. He clearly
understood the questions he was being asked. He didn't have
any trouble responding and understands how to invoke his

rights because he eventually does ask for a lawyer, and at




10

11

12

13

14

15

16