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Good morning,

Attached for filing in the above referenced case is the Petition for Rehearing and the
accompanying proof of service to the Attorney General.

All the best,

Daniel Bast

Administrative Assistant

South Carolina Commission on Indigent Defense
Division of Appellate Defense

(803) 734-1330
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STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Spartanburg County

Honorable Brian M. Gibbons, Circuit Court Judge

Unpublished Opinion No. 2026-UP-125
Submitted February 3, 2026-Filed March 18, 2026

ANTHONY BRIGGS,
PETITIONER

V.

STATE OF SOUTH CAROLINA,
RESPONDENT

APPELLATE CASE NO. 2023-000551

PETITION FOR REHEARING

On March 18, 2026, this Court affirmed the lower court’s denial of post-conviction relief
(PCR) where petitioner argued the PCR court erred finding defense counsel was not ineffective
for failing to object to improper comments made by the solicitor during closing argument, that
were inflammatory and improperly played to the jury’s emotions where the solicitor invited the
jury to imagine they were the alleged victim and imagine how she felt. Briggs v. State, Op. No.
2026-UP-125 (S.C. Ct. App. Filed March 18, 2026). Petitioner respectfully requests rehearing

pursuant to Rule 221(a), SCACR, considering the significant points overlooked and/or





misapprehended by this Court, discussed below.

In its opinion, this Court properly found, contrary to the PCR court’s finding, the
comment made by solicitor during closing was an improper Golden Rule argument.
Notwithstanding that fact this Court found that petitioner failed to show the improper argument
“so infected his trial with unfairness as to result in a denial of due process.” In support of this
Court’s finding the improper argument was not prejudicial to petitioner this Court cited, among
others, the cases discussed below.

In Randall v. State, our Supreme Court found the solicitor’s comparison of defendant to a
cockroach during closing did not so infect the trial as to deny due process. 356 S.C. 639, 591
S.E2d 608 (2004). The defendant in that case was convicted of trafficking drugs, and the
solicitor told the jury, “drug dealers are filthy just like cockroaches . . . everything they touch,
they contaminate.” 7d. at 642, 591 S.E.2d at 610. The couwrt in Randall found that, given facts of
the case, the cockroach analogy did not affect the jury’s verdict. Id. at 643, 591 S.E.2d at 610.
The court concluded, “This case is more akin to State v. Tubbs, 333 S.C. 316, 509 S.E.2d 815
(1999) in which this Court held seven isolated references to the defendant's nickname ‘Cobra,’
though undesirable, did not so infect the trial with unfairness as to deprive the defendant due
process.” Id. at 643, 591 S.E.2d at 611.

In Vasquez v. State, the court held trial counsel’s failure to object to the solicitor’s
references to domestic terrorism and terror attacks of September 11, 2001, in a case involving a
Muslim defendant was prejudicial ineffective assistance of counsel. 388 S.C. 447, 698 S.E.2d
561 (2010). The court reasoned, “[bJecause there was no legal or evidentiary support for the
solicitor's use of the term ‘domestic terrorist,” the comments invoked circumstances outside of

the record. Furthermore, by verbally drawing a direct correlation between Petitioner's acts and





the events of September 11th, the solicitor appealed to the jurors' sense of passion and prejudice
involving anti-Muslim sentiment. Additionally, given that trial counsel did not object, there was
no opportunity for the trial judge to even attempt to cure the error.” Id, at 463, 698 S.E.2d at
569.

Neither Vasquez or Randall are analogous to this case where the solicitor asked the jury
to put themselves in the mind of the alleged victim. However, this case is comparable—in one
important way—to Vasquez, because in both instances the solicitor repeatediy made improper
comments throughout closing. Those comments threaded a narrative throughout closing which
improperly asked the jury to decide the case on circumstances outside the record. Here, the
solicitor made repeated improper remarks, suggesting to the jury that the alleged victim would
never lie and suggesting the jury put themselves in the alleged victim’s position. The solicitor
used closing to tell jury to decide petitioner’s case on feelings and not on the evidence presented
at trial. Moreover, because the comments were not objected to there was no opportunity for the
trial court to give a curative instructive.

The cases discussed in the brief of petitioner and again below are more closely analogous
to petitioner’s case and are instructive to deciding the issue at hand.

In Brown v. State, our Supreme Court held trial counsel’s failure to object when the
solicitor impermissibly asked the jury to “speak up™ for the child victim during closing did not
prejudice defendant and did not constitute ineffective assistance of counsel. 383 S.C. 506, 680
S.E.2d 909 (2009). In that case the Court agreed with the PCR court that trial counsel was
deficient in failing to object to the solicitor’s improper closing argument. Id. at 517, 680 S.E.2d
at 915. However, the Court found no prejudice where the comments were at the very end of

closing and limited, and there was overwhelming evidence of Brown’s guilt where the state





presented four eyewitnesses to Brown’s sexual misconduct against the child. Id. at 517-518, 680
S.E.2d at 915-916.

In Tappeiner v. State, the Court reversed the denial of PCR and held defendant was
prejudiced by trial counsel’s erroneous failure to object to the statg’s improper comments during
closing argument. 416 S.C. 239, 785 S.E.2d 471 (2016). In that case the Court found trial
counsel was deficient in failing to object to the solicitor’s repeated vouching for the victim’s
credibility throughout closing, and the solicitor’s emotional appeal at the conclusion of its
closing. Id. at 252, 785 S.E.2d at 477-78.

The solicitor’s invitation to the jury did precisely what Brown and Tappeiner warned
against. The solicitor implored the jury to put themselves in minor’s shoes by considering how
they would feel recounting a delicate experience in front of others. Defense counsel failed to
object to the improper suggestion by the solicitor and thus, the trial court could not cure the error
with instruction.

The PCR court erred in finding “this portion of closing was not so crucial as to
undermine the results of the proceedings.” App. 515. Here, as in Tappeiner, petitioner was
prejudiced by remarks made during the solicitor’s closing where there was no physical evidence
in the case, only the minot’s assertion of petitioner’s conduct. See Tappeiner, at 253, 785 S.E.2d
at 478 (reasoning cvidence of Tappeiner’s guilt was not overwhelming where the case was
entirely dependent on a credibility determination between the prosecution’s witnesses and the
defense’s witness).

Moreover, this case was undeniably “emotionally charged” where it involved alleged
criminal sexual conduct with a young child. Thus, the solicitor’s appeal to the jury to put

themselves in the shoes of the minor by imagining they had to discuss their worst sexual





experience impermissibly invited the jury to set aside impartiality and consider the evidence

from the “subjective position of the child.” See Brown v. State, 383 S.C. 506, 516-17, 680

S.E.2d 909, 915 (2009).

Petitioner respectfully requests this Court reconsider this case in light of the case law

cited above and grant rehearing.
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This 2nd day of April, 2026.





STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Spartanburg County

Honorable Brian M. Gibbons, Circuit Court Judge

ANTHONY BRIGGS,
PETITIONER
V.
STATE OF SOUTH CAROLINA,

RESPONDENT

APPELLATE CASE NO. 2023-000551

CERTIFICATE OF SERVICE

Pursuant to Rule 262(a)(3) and Rule 262(c)(3), SCACR, the undersigned hereby certifies
a true copy of the Petition for Rehearing in the above-referenced case has been served upon
Mark Farthing, Esquire, at the primary e-mail address listed in the Attorney Information System
(AIS); and on Anthony Neil Briggs, #342410, at Broad River Correctional Institution, 4460
Broad River Road, Columbia, SC 29210, this 2nd day of April, 2026.
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rah E. Shlpe
Appellate Defen er

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589
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Bast, Daniel

From: Bast, Daniel

Sent: Thursday, April 2, 2026 9:34 AM

To: mfarthing@scag.gov

Cc: Shipe, Sarah; leighannstone@scag.gov

Subject: 2023-000551 - Anthony Briggs v. The State

Attachments: 2023-000551 - Anthony Briggs v. The State - Petition for Rehearing.pdf

Good morning,

Attached is a copy of the Petition for Rehearing in the above referenced case which will be filed today,
April 2, 2026, with the Court of Appeals.

All the best,

Daniel Bast

Administrative Assistant

South Carolina Commission on Indigent Defense
Division of Appellate Defense

(803) 734-1330






