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at trial, he was unsure if he would have called a fgotprint impression to testify on the Applicant’s
behalf. This Court finds the Applicant has failed to carry his burden of showing that counsel’s
performance was deficient because no expert witness was present at the PCR hearing to give an
opinion on the footprint evidence making. the substance of the expert’s testimony merely
speculative.

Accordingly, this Court finds the Applicant failed to prbve the first prong of‘ the
Strickland test- that trial counsel failed to fender— reasonably effective assistance -under prevailing
professional norms. The Applicant failed to present specific and compelling evidence that trial
counsel committed either errors or omissions in th;ir,representation of the Applicant. This Court
also finds the Applicant has failed to prove thé second prong of Striclgland- that he was

prejudiced by trial counsel’s performance. This Court concludes the Applicant has not met his

burden of proving counsel failed to regder reasonably effective assistance. See Frasier v. State,
351 S.C. at 389,570 S.E.2d at 174.
All Other Allegations

~As to any and all allegations that were raised m the application or at the hearing in this
matter and not speciﬁéally addreésed in this Ordef, this Court finds Applicant failed to present
any evidence regarding such allegations. Acéordingly, this Court finds the Applicant waived
such allegations and failed to rﬁcet his burden of prodf regarding them. Therefore they are hereby
denied and dismissed.

CONCLUSION

Based on all the forgoing, this Court finds and concludes the Applicant has not

established any constitutional violations or deprivations before or during his trial and sentencing
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proceedings. Counsel was not deficient and the Applicant was not prejudiced by counsel's
representation. Therefore, this PCR applicatioh must be denied and dismissed with prejudice. |

This Court advises the Applicant that he must file a notice of intent to appeal Within thirty

(30) days from the receipt of this Order is he wants to secure appropriate appellate revi_ew. His |

attention is directed to Rules 203, 206, and 243 of the South Carolina Appellate Court Rules for

the appropriate procedures to follow after notice of intent to appeal has been timely files.

IT IS THEREFORE ORDERED: 2d
1. That the application for post-conviction relief be denied and dismissed with prejudice;
2. EiI‘li::lt the Applicant be remanded to the custody of the Respondent.

AND IT IS SO ORDERED this_ 9Hh  dayof _Mdalch ,20 13

Lc
The Honorgble R. Matkley Dennis
Presiding Judge

9th Judicial Circuit

Q\D}\OKS CDH\?* , South Carolina.
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