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STATE OF SOUTH CAROLINA
COUNTY OF CLARENDON

Eugene D. Green,
S.C.D.C. No. 275500,

Applicant,
V.
Staté of South Carolina

Respondent.

N N e S N N N S S N e S e N S

IN THE COURT OF COMMON PLEAS
FOR THE THIRD JUDICIAL CIRCUIT

Case No.:

FINAL O

2020-CP-14-00075

RDER OF DISMISSAL

This matter comes before the Court by way of an application for post-conviction relief

filed on February 13, 2020. Respondent made its return on or about February 26, 2024,

requesting the application be summarily dismissed as untimely, successive, and for failing to

establish a prima facie case of newly discovered evidence.

Pursuant to this request, and after reviewing the pleadings in this matter and all of the

records attached thereto, this Court issued a Conditional Order of Dismissal signed February 29,

2024, and.ﬁled March 4, 2024, provisionally denying and dismissing this action, while giving the

_Applicant 20 days from the date of service of said Order in which to show why the dismissal '

J

should not become final. A Final Order of Dismissal was issued by this Court on May 29, 2024.

Applicant filed a Motion to Reconsider on June 25, 2024. On May 7, 2025, this Cburt granted

Applicant’s motion, the Final Order of Dismissal was vacated, and Applicant was granted

additional time in which to file his response to the Condjtional Order of Dismissal.

On June 10, 2025, Applicant responded by ﬁliné a document entitled “Memorandum in

Support of Applicant’s Opposition to Respondent’s Return and Motion to Dismiss.” In this
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document, Applicant reasserts the same argument that his|co-defendant recanted his trial testimony




Therefore, this Court finds a sufficient reason has not been shown why the Conditional

Order of Dismissal should not become final.

IT IS THEREFORE ORDERED that for the 1

easons set forth in the Court’s

Conditional Order of Dismissal, the Application for post-conviction relief is hereby DENIED

AND DISMISSED WITH PREJUDICE.

AND IT IS SO ORDERED this / % day of

% , South Carolina.
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMM
) FOR THE THIRD JUDICIAL CIRGEBKIOF COUR c
COUNTY OF CLARENDON ) e CLARENDON COUNTY, S
Eugene D. Green, ) Case Nol: 2020-CP-14-00075
S.C.D.C. No. 275500, )
)
Applicant, ) -
) ORDER GRANTING APPLICANT’S MOTION
V. ) TO RECONSIDER AND VACATING FINAL
) ORDER OF DISMISSAL
State of South Carolina, )
)
Respondent. )
)

This matter comes before the Couﬁ by way of a Motion to Alter or Amend Judgment
Pursuant to Rule 59(e) SCRCP filed by Eugene D. Green (Applicant) on Jﬁﬁe 25, 2024. This 'Court
grants Applicant’s motion to reconsider and vacates the final order of dismissal for the limited
purpose of affording Applicant additional time in which to file a response to the conditional order
of dismissal for the following reason:

I.

This matter originally came before the Court by way of an application for post-conviction
relief filed on February 13, 2020. Responded made |its return on or about February 26, 2024,
requesting the appiication .be summarily dismissed as untimely, successive, and for failing to
establish a prima facie case of newly discovered evidence.

Pursuant to this request, and after reviewing the pleadings in this matter and all of the
records attached thereto, the Court issued a conditional order of dismissal signed on Februaxy‘29,
2024, and filed March 4, 2024, provisionally denying and dismissing this action, while giving the
Applicant 20 days from the date of service of sajd Order in which to show why the dismissal should

not become final. The conditional order of dismissal mistakenly directed Appli&:ant to send any
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responses to the conditional order of dismissal to the Sumter County Clerk of Court. The Court
issued a final order of dismissal signed May 29, 2024, and filed June 6, 2024, dismissing this action
with prejudice.
1L
In his motion, Applicant requests that this Court vacate the final order of dismissal and
grant Applicant an appropriate extension of time to ffile an opposition to Respondent’s return.
Applicant contends the conditional order of dismissal filed on March 4, 2024, mistakenly directed
him to file any responses he may have with the Sumter County Clerk of Court. This Court agrees
and finds the (.:onditional order of dismissal should have directed Applicant to submit any
responses with the Clarendon County Clerk of Court. This Court finds Applicant has demonstrated
a good faith effort to comply with the conditional order of dismissal but was unable to do so due
to the clerical error regarding the proper filing location.
In light of this, this Court finds Applicant’s motion for reconsideration shall be granted,
and the final order of dismissal vacated for the limited purpose of affording Applicant additional
time to respond to the conditional order of dismissal.| This Court hereby grants Applicant twenty
(20) days from the date of service of this Order upon him to show why the conditional order of
dismissal filed on March 4, 2024, should not become final, égplicaﬂt shall file any reasons he

may have with the Clarendan County Clerk of Court and shall serve opposing counsel at the

following address:

Office of the Attorney General
T. Cruise Mitchell, Esquire
PCR Division — 3rd Circuit
P.O. Box 11549

Columbia, South Carolina 29211
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Applicant is cautioned that his response to this order must be received by the Clarendon County
Clerk of Court and opposing counsel within twenty (20) days from the date of the service of
this Order, and that the Court will not consider any issues raised in his response if not so timely

filed and served.

st % .
AND IT IS SO ORDERED this day of / 2025,

hief Judge fo
hird Judicial Cirews

= Q.

5(‘46 VIA/@L-\ , South Carolina
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STILLINGER INVESTIGATIONS

1416 Park Street, Columbia, SC 29201 | www.InvestigateSC.com | Office: (803) #00-1974 | Facsimile: (803) 400-1975 | Pl@liwvestigateSC.com

March 19, 2019

Lonanne Miller
5600 Dorchester Rd, Apt 1201
North Charleston, South Carolina 29418

Dear Ms. Miller,

Enclosed you will find the affidavit for the telephone interview from investigator Austin
Henderson, conducted on Mr. Gibreel Nichols. :

It was a pleasure working with you and I look forward|to working with you in the near future. If
you have any questions, please do not hesitate to contact me.

Sincerely,

z@m @QM%N

D. McClaran
Office Administrator &
Assistant|to Brian L. Stillinger
Stillinger Investigations, Inc.

Enclosure




L Intemewee Mr. G1bree1 Nlchols Inmate Number 253

"% In your previous testtmony, you point the ﬁnger at Mi’ (

M Nichols stated that he pulled the trigger and lied on

© . going to.do it? Is that what you still claim?-

"STILLINGER INVE

STIGATIONS |

1416 Park Street, Columbia, SC 29201 1 Offi ce: (803) 400-1974 .1 Toll Free: (888)
o SLED Liéence 1586

State of South Carolina
, )
)

County of thhland

s and says
i, Austin Heuuerson a reglstered private mvest1
Enforcement Division, and General Manager-of Stilling

12,2019, I conducted a phone interview with Mr.. Gibre

. Tuesday, Februaly 12, 201 9
310pm-3 223pm. -

Interviewer: InvestlgatorA Henderson

| _ Questlon 1:

e 049646

Personally, appeared before me, Austin Hender

699-3350 1 Facsimile: (803) 400-1975 1 Pl@lnveshgalesc.com

Affidavit

son, who first being duly sworn, denose‘s -

iator w1th the South Carolina Law

iy Investl gations. On Tuesday, February :
el N1chols ‘

N

482 -

<

Freen being the trigger man. However, in

our last.interview, you stated somethmg different, was Mr Green the one who shot the victim?

g Green d1d not know that Mr. Nlchols was. gomg to k111 t

Questlon 2:
Why did you testzjjz at trzal that Eugene committed the a
-Mr. Nichols stated that at the time, he did not. want to g
also stated that the prosecut1on knew that he 11ed

' Questlon 3: -
* In our last mtervzew you. said. that you shot the victim ar

the stand. Mr. N1chols stated that Mr.

he v1ct1rn
23

ct? o ‘ ) .
et on the stand; so he lied. Mz, Nichols.

md that Mr Green did not knew j/)ou were

-Mr, Nichols stated that Mr. Green did not know that Mr Nlchols was going to shoot the victim.

“__ Mr: Nichols also claimed that he then turned thé gun onto Mr. Green as well, and that Mr. Green

~ was scared. Mr. Nichols then stated that he (Mr Nichol
dating Mr Nichols’ sister at the time.

Questlon 4:

So, did you kill the victim or did Mr.- Green7
-Mr. Nichols stated that he (hunself) killed the victim, v
Nlchols) was paying for it. Mr. Nlchols stated that Mr G

s) did not kill Mr. Green because he was. .

vithout hesitation and that he (Mr
Green d1d not have anything to do W1th it.




| - <Mr. Nichols stated that he sa1d that he got rid of it.

=M. N1chols stated’ that he (Mr. Nlchols) got nd of it,

SRR -Mr Nichols stated that he (Mr: N1chols) threw 1t (the mt

o 'Questlon 10:

_' "'Questlon 11:
.. Was killing the victim an agreed upon decision between )fourself and Mr.: Green?

. he (Mr N1chols) was. gomg to do anythmg
. How did jou set the car on fire?

Eugene's? L P
- .-Mr. Nichols stated that he d1d pay ‘someone with drugs to do it (remove the iter'ns from the

Questlon 5: -
- What was your motzvatzon for your testzmony at: trzal 2
- --Mr. Nichols stated that he was not a. snitch, that because

Mr. Green took- them (the prosecuuon)

-to the crime scene, he decided to let Mr. Green take the b}ame Mr. Nichols claimed that the
’motlvatlon for the testlmony that he gave was because he did not want to “go down” by thself :

Questlon 6:- . :
What happened to the murder weapon ?

Question 7:

How did you get rid of the murder weapon! 7
% -Mr. Nichols stated thdt he took 1t back to Greensboro (N
‘ :_(South Carolma) o

Questlon 8:
- What did you do with the murder weapon”

_ Questlon 9: :
How did you get rid of the murder weapon?

Do you remember what lake it was?

i

orth Carolinia) when he left the state

1rdet weapon) in alake.

o | =M. Nlchols stated that he d1d not remember What lake the Weapon was thrown ento A

-7 -Mr. Nichols stated that it was not, that it was orly agreed upon Wlth hlmself nobody knew that

Questlon 12

- How did the victim's vehzcle get wrecked?

-Mr. Nichols stated that ] ne did not recall how tne Vehn,le
- set the car on fire.

Questlon 13%

- ~Mr. N1chols stated that he put gasohne a11 over the car, i

‘ Questlon 14
" Did you pay anyone wzth drugs to remove items ﬁom the

. Victim’s vehicle): -

got wrecked but he doe< 1ccah that he

nside andout. .. -

vzctim's car and plaee them into .




Questlon 15: - -
Do you remember: who you pazd todoit? .

- that

Questlon 16:

M. Nichols stated that it was a Caucas1an male and that heﬂees not're.c‘aill anjrjimore detail than

What drugs did you pay him (the lndzvzdual that he pazd) wi'th—?

: -Mr Nichols stated that it was crack (cocalne)

N ‘Questlon 17:

“What items a’zd he (the individual that he pazd with crack) take out of the vehzcle?

-Mxz. Nichols claimed that a rad10 or stereo system nms
from the Vehlcle :
Questlon 18 V

Do you have an attorney?-

" -Mk. Nichols stated that he did not have an attorney

amphﬁers and speakers were removed

T

Mr. Nichols asked that Mr.. Robmson send aletter to h1m regarding advise in retaining an

attorney (E. should he retam an attorney‘?)

2 End of interview.

* Austin Henderson, first duly sworn, deposes and stiites that the above is an accurate summary
_ of records maintained in the regular course of busmess pertainil_zg to the investigation

' conducted by Sttllmger Investtgatwns, Inc.

. .
Austin’ ﬁeﬂd'erson, RPI
General Manager :
’ Stlllmger Investlgatlons, Inc
o

N “Sworn and Subscrlbed before. me thls 18“‘ day of Mar ch, 2019 -

- My Commission Explres

%m®m°

ry Public for the State of South Carolma '
y Commlssmn Explres [

- Page3of3
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