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I. There was no artificial deadline in the Notice. 


As discussed in Appellant’s brief, the Notice in the instant case is in strict compliance with 


South Carolina law, and the Court should reverse the circuit court’s order setting aside the tax sale.  


Respondent’s reliance on Brown v. Gantt, No. 2015-CP-32-00817, 2016 WL 11983118 (S.C. Com. 


Pl. June 15, 2016) is misplaced. First, Brown is not precedential and should not be relied on by 


this Court.  Second, Brown’s ruling is contrary to the statute.  The circuit court in Brown ruled: 


“By refusing to take payment on the date of the sale, the Delinquent Tax Collector has shortened 


the payment period in violation of Hawkins v. Bruno Yacht Sales, Inc., 353 S.C. 31, 577 S.E.2d 


202 (2003).”  Brown, 2016 WL 11983118, at *5.  However, section 12-51-40(b) of the South 


Carolina Code clearly states the payment must be made before the tax sales date.  The Brown court, 


like the circuit court in the instant case, ignored this clear statutory requirement.  South Carolina 


law requires payment before the tax sale date, not on the tax sale date.  As aptly analyzed by the 


South Carolina Attorney General’s Office, the receipt of payment on the tax sale date, even if 


postmarked before the tax sale date, does not satisfy South Carolina law.  See Opinion of the South 


Carolina Attorney General, 2025 WL 3101406, at *1 (Oct. 27, 2025).  Here, the Notice specified 


the last date directly before the tax sale that payment could be made and was, therefore, in strict 


compliance with South Carolina law. 


Respondent also incorrectly argues a portion of Appellant’s argument is not preserved for 


review.  This is not a new argument.  Appellant has always maintained the Notice strictly complied 


with South Carolina law and did not set an artificial deadline.  Citing to South Carolina rules and 


law in support of an argument does not make the argument a new issue.  Further, this was raised 


before the circuit court, considered by the circuit court, and denied by the circuit court. 


Accordingly, this Court should reverse the circuit court. 
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II. The redemption notice was mailed in strict compliance with the statute. 


First, this argument is not proper for consideration by the Court because Respondent relies 


entirely on his Supplement to Return to Motions to Alter or Amend (“the Supplement”).  On 


Wednesday, July 23, 2025, Respondent electronically filed the Supplement and circulated a 


courtesy copy to Judge Kimpson via email.  (ROA p. 146).  Judge Kimpson responded that he 


signed an order over the weekend denying Appellant’s motion to reconsider and was filing it that 


day.  (ROA p. 147.)  He stated he would not read the Supplement “until after [he] file[d his] order.”  


(Id.)  An hour later, Judge Kimpson sent a clarifying email, stating: “Please let me clarify my last 


message. I filed a Form 4 Order denying reconsideration on July 18, 2025; its awaiting approval 


in the Clerk’s Office.”  (ROA p. 148.)  The Form 4 Order was not electronically filed in the case 


by the clerk’s office until July 28, 2025.  (ROA pp. 11–13.)  However, it was electronically signed 


by Judge Kimpson on July 18, 2025.  (Id.)  It is clear from Judge Kimpson’s communications and 


the Form 4 Order that the order was signed on July 18, 2025, four days before Respondent filed 


the Supplement and Judge Kimpson did not review or consider the Supplement.  Further, Appellant 


did not have an opportunity to respond to the Supplement.  Because the Supplement was filed after 


the circuit court issued the order on appeal, Respondent’s arguments relying on the Supplement 


and attached exhibits are not proper for consideration by this Court.1 


Even if the Court were to consider the Supplement and exhibits for the first time on appeal, 


Respondent’s argument is incorrect.  The Notice was mailed in strict compliance with the statute.  


Respondent cites to an incomplete copy of the mailing to erroneously argue the Notice was “mailed 


1 Appellant is contemporaneously filing a Motion to Strike related to the designation of the 
Supplement for inclusion in the Record on Appeal and the argument relying on the Supplement.  
The Supplement and attached exhibits are not proper for the Record on Appeal because they were 
not presented to the circuit court or considered by the circuit court in connection with the order on 
appeal.  
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certified, but neither a return receipt nor restricted delivery was requested.”  (Resp. Br. at 11.)   A 


review of the entire mailing shows this is not true.  The mailed envelope shows that the Notice 


was mailed certified delivery, return receipt requested, restricted delivery.  (ROA p. 73.)  It is 


stamped “RETURN SERVICE REQUESTED” and “RESTRICTED DELIVERY.”  (Id.).  Further, 


the delinquent tax collected testified she mailed the Notice “certified mail – return receipt 


requested – restricted delivery.”  (ROA p. 69.)  Therefore, Respondent is incorrect, and the Notice, 


which was mailed certified mail, return receipt requested, restricted delivery, did strictly comply 


with the statute.  


III. This matter is reviewable on appeal. 


 The orders on appeal are reviewable by this Court.  Respondent incorrectly claims this 


matter is not appealable because orders denying motions for summary judgment are not 


appealable.  The orders on appeal are not simply orders denying Appellant’s motion for summary 


judgment.  Instead, the June 16, 2025 Order granted Respondent’s motion for summary judgment, 


denied Appellant’s cross-motion for summary judgment, and set aside the tax sale.  The July 2025 


denied Appellant’s motion to reconsider.  These orders finally determined the case and are 


appealable.  Appellant argues the circuit court erred in granting Respondent’s motion for summary 


judgment, denying Appellant’s motion for summary judgment, and setting aside the tax sale.  


Appellant and Respondent both moved for summary judgment on the same legal issue—whether 


the Notice strictly complied with the statute.  The circuit court erred in finding the Notice did not 


comply with South Carolina law.  The circuit court granted Respondent’s motion while 


simultaneously denying Appellant’s cross-motion and set aside the tax sale.  Appellant appealed.  


That issue is properly before the Court and must be decided by the Court.  Therefore, this appeal 


should not be dismissed. 
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CONCLUSION


For the reasons discussed herein, Appellant respectfully requests the Court reverse and 


vacate the circuit court’s orders setting aside the tax sale deed and direct the circuit court to grant 


Appellant’s motion for summary judgment and confirm the tax sale.  


RESPECTFULLY SUBMITTED,  


SMITH│ROBINSON, LLC
Smith Robinson Holler DuBose and Morgan, LLC


s/Shanon N. Peake
Jonathan M. Robinson 
Shanon N. Peake 
Benjamin E. Grimsley
Ryan J. Patane
3200 Devine Street
Columbia, SC 29205 
803-254-5445
Jon.robinson@smithrobinsonlaw.com
Shanon.peake@smithrobinsonlaw.com 
Ben.grimsley@smithrobinsonlaw.com
Ryan.patane@smithrobinsonlaw.com


G. Murrell Smith, Jr. (SC Bar No. 66263)
PO Box 580
Sumter, SC  29151-0580
murrell@smithrobinsonlaw.com


Counsel for Appellant


Columbia, South Carolina
April 7, 2026. 
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STATEMENT OF ISSUES ON APPEAL


1. Did the circuit court err in setting aside the tax sale where the Notice of Levy strictly 
complied with South Carolina law and did not set an artificial deadline?  


2. Did the circuit court err in denying Appellant’s motion for summary judgment where 
the tax sale strictly complied with South Carolina law? 


STATEMENT OF THE CASE AND FACTS1


Respondent Bobby Dean Odom (“Respondent”) and Defendant Edwin Harold Odom, III2 


(collectively, “the Defaulting Taxpayers”) were the record owners of certain real property in 


Marlboro County known as 4217 Redbud Road, McColl, South Carolina 29570, bearing TMS 


Number 030-00-02-049 (the “Property”).  (ROA p. 69; Carr Aff. at ¶ 6.)  The Property was being 


taxed in the name of the Defaulting Taxpayers.  (Id.)  On September 9, 2022, Marlboro County 


mailed the Notice of Levy (the “Notice”) to the Defaulting Taxpayers by certified mail, return 


receipt requested – restricted delivery.  (ROA p. 78.)  The Notice stated:


Pursuant to Section 12-51-40, 1976 S.C. Code of Laws, this property is seized by 
person officially charged with the collection of delinquent taxes of Marlboro 
County to be sold for delinquent taxes. . . . 


Unless said taxes, penalties and costs are paid in full, all property described will be 
legally advertised and then sold to the highest bidder, on Monday, November 7, 
2022. . . . 


Taxes must be paid by Cash, Cashier’s Check, or Money Order by 5:00 PM, 
November 4, 2022


(Id.)  Friday, November 4, 2022 at 5:00 p.m. was the last business day the tax collector’s office 


was open immediately preceding the Monday tax sale.  The Defaulting Taxpayers did not pay the 


taxes.  (ROA p. 70).  The Property was subsequently sold for delinquent taxes at the Marlboro 


1 Appellant combines the statement of the case and statement of the facts to eliminate repetition 
due to considerable overlap between the procedural history and the facts in this case. 
2 Defendant Odom has not appeared in the action and is in default.   
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County Delinquent Tax Sale on Monday, November 7, 2022 (the “Tax Sale”) to Appellant in the 


amount of $10,500.00.  (ROA p. 70).  A tax deed was issued after the redemption period expired 


on July 18, 2024, and recorded on August 5, 2024, in the Office of the Clerk of Court for Marlboro 


County in Book 816 at Page 80 (the “Tax Deed”).


On November 6, 2024, Respondent initiated this action to set aside the Tax Sale.  (ROA p. 


14.)  On February 28, 2024, Appellant filed an answer, counterclaim, and crossclaim seeking to 


quiet title and confirm the tax sale, or, in the alternative, an action to recover amounts due if the 


tax sale was set aside.  (ROA pp. 19–24, 29–42.)  Respondent filed a motion for summary judgment 


on February 17, 2025, on the sole basis that the Notice set an artificial deadline for payment and 


therefore the tax sale deed is null and void.  (ROA pp. 46–57.)  Appellant filed a cross Motion for 


Summary Judgment on April 2, 2025, and filed a memorandum in support of its motion for 


summary judgment and in opposition to Respondent’s motion (the “Memo”) on April 11, 2025.  


(ROA pp. 58–89.)  Defendant Natasha M. Carr, Marlboro County Delinquent Tax Collector (“the 


County”) also filed a Motion for Summary Judgment.  (ROA pp. 90–91.)  


The Honorable Milton G. Kimpson held a hearing on cross-motions for summary judgment 


on April 21, 2025. (ROA pp. 116–35.)  At the hearing, Respondent argued the Notice set an 


artificial deadline of November 4 “when, in fact, [the Defaulting Taxpayers had] until November 


7th to pay.”  (ROA pp. 120, 130.)  Respondent argued the “proper due by date” was November 7, 


the day of the tax sale.  (ROA p. 124.)  Appellant argued the Notice complied with the statue 


because it properly specified that the taxes must be paid before the sale date as stated in section 


12-51-40(b) of the South Carolina Code and November 4 was the last business day before the sales 


date.  (ROA pp. 124–25.)  The County reiterated that the Notice was proper because it “gave the 
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delinquent tax payer to the last possible minute to pay on a day prior to a subsequent sales date,” 


which is what the statute requires.  (ROA p. 126.)            


The circuit court issued a Form 4 Order on June 2, 2025 denying Appellant’s and the 


County’s motions and granting Respondent’s motion.  (ROA pp. 3–5.)  The circuit court issued a 


formal order on June 16, 2025, setting aside the tax sale.  (ROA pp. 6–10.)  The circuit court found 


“November 4, 2022, which is not the tax sale date, is an artificial deadline that does not strictly 


comply with [section] 12-51-40(b).”  (ROA p. 8.)  The circuit court held Appellant’s tax sale bid 


must be refunded in accordance with section 12-51-100 of the South Carolina Code and 


Respondent and Defendant Odom must pay the County delinquent taxes totaling $4,646.69.  (Id.)    


Appellant and the County filed timely motions pursuant to Rule 59(e) of the South Carolina 


Rules of Civil Procedure.  (ROA pp. 99–107.)  The circuit court did not hold a hearing and, instead, 


summarily denied the motions on July 18, 2025.3  (ROA p. 11–13.)  Appellant filed a Notice of 


Appeal on August 18, 2025.  (ROA pp. 149–52.) 


STANDARD OF REVIEW


“An appellate court applies the same standard of review as the trial court when reviewing 


the dismissal of an action.”  Cap. City Ins. Co. v. BP Staff, Inc., 382 S.C. 92, 99, 674 S.E.2d 524, 


528 (Ct. App. 2009).  “When reviewing the grant of a summary judgment motion, appellate courts 


apply the same standard that governs the trial court under Rule 56(c)[ of the South Carolina Rules 


of Civil Procedure], which provides that summary judgment is proper when there is no genuine 


issue as to any material fact and the moving party is entitled to judgment as a matter of law.”  


USAA Prop. & Cas. Ins. Co. v. Clegg, 377 S.C. 643, 653, 661 S.E.2d 791, 796 (2008).  “When the 


3 The Order was signed on July 18, 2025, but was not electronically filed in the case until July 28, 
2025. (ROA pp. 11, 146–48.) 
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parties file cross-motions for summary judgment, the issue becomes a question of law for the 


[c]ourt to decide de novo.”  S.C. Pub. Int. Found. v. Calhoun Cnty. Council, 432 S.C. 492, 495, 


854 S.E.2d 836, 837 (2021). 


ARGUMENT


I. The circuit court erred in finding there was an artificial deadline in the Notice. 


The circuit court erred in setting aside the tax sale because the Notice complied with section 


12-51-40(b) and did not set an artificial deadline.  The circuit court wrongfully concluded the 


Notice contained an artificial deadline because it specified a deadline “which is not the tax sale 


date.”  (ROA p. 8.)  This holding directly contradicts the statutory language, and this Court should 


reverse.  


Section 12-51-40(b) clearly and unequivocally states the deadline is not and cannot be the 


tax sale date.  Specifically, section 12-51-40(b) states: “All delinquent notices shall specify that if 


the taxes, assessments, penalties, and costs are not paid before a subsequent sales date, the property 


must be duly advertised and sold for delinquent property taxes, assessments, penalties, and costs.”  


S.C. Code Ann. § 12-51-40(b) (emphasis added). Contrary to the circuit court’s order, the deadline 


provided by the General Assembly in section 12-51-40(b) is not the actual sales date.  The deadline 


must be before that date. 


The General Assembly specifically amended the statutory language of section 12-51-40(b) 


in 1995 to prohibit payment on the date of the tax sale.  The prior version of the statute allowed 


payment to occur “on or before” the sales date.  However, the General Assembly removed the 


language “on or” from the statute in 1995.  


The Notice in the instant case is in strict compliance with the statutory language.  The 


Notice states the following regarding a deadline for payment: “unless said taxes, penalties and 


costs are paid in full, all property described will be legally advertised and then sold to the highest 
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bidder on Monday, November 7, 2022. [] Taxes must be paid by Cash, Cashier’s Check, or Money 


Order by 5:00 PM, November 4, 2022.”  Thus, the Notice states the subsequent sales date—


November 7, 2022—and indicates the payment must occur before that date—November 4, 2022.  


The circuit court erred in holding an artificial deadline is any deadline before the tax sale 


date.  The circuit court’s order is directly contradictory to the statute.  Because the Notice contained 


the last date available for payment immediately before the tax sale, it did not create an artificial 


deadline.  


The circuit court relied entirely on Hawkins v. Bruno Yacht Sales, 353 S.C. 31, 577 S.E.2d 


202 (2003) in incorrectly holding the Notice set an artificial deadline that was not the tax sale date.  


Hawkins addressed a 1995 tax sale that occurred prior to the legislature amended section 12-51-


40(b). Hawkins is entirely distinguishable from the instant case, and the circuit court failed to 


recognize the statutory amendment to section 12-51-40(b) after the Hawkins case mandates a 


different result in this case.  Although the circuit court noted in a footnote that the language of 


section 12-51-40(b) had been amended following the 1995 tax sale at issue in Hawkins, the circuit 


court failed to recognize that the amended language renders the instant Notice in compliance with 


South Carolina law.  Specifically, the circuit court noted the change in language was “immaterial 


to the holding in that case.”  See Order at n. 2.  Respectfully, the issue is not whether the amended 


statutory language was material to the holding of Hawkins, but whether the amended language was 


material to the instant case.  Hawkins is entirely distinguishable from this case. 


Hawkins does not stand for the proposition that any date specified prior to the tax sale is 


an artificial deadline.  Instead, it stands for the proposition that a date weeks before the sale date is 


artificial because, under the prior version of section 12-51-40(b), the delinquent taxpayer had up 


to and until the sale date to pay.  In Hawkins, the Supreme Court noted:
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The Court of Appeals held that these two notices created artificial deadlines for 
payment before the sales date, and thereby contradicted the statutory language 
requiring that the notice inform the delinquent taxpayer that the taxes must be paid 
“before a subsequent sales date.” Because the sales date in this instance was 
October 2, the Court of Appeals found that the August 31 and September 15 
deadlines were artificial, and gave the impression that Hawkins had to pay the taxes 
weeks before the date of sale. We agree with the Court of Appeals' holding on this 
issue.


Hawkins, 353 S.C. at 37–38, 577 S.E.2d at 206 (emphasis added).  What makes the date in Hawkins 


artificial is that it was not the date the payment was actually due because, under the prior version 


of the statute, the General Assembly allowed a defaulting taxpayer to redeem before or on the sales 


date itself.    


As discussed above, in 1996, the General Assembly amended this statute to remove the 


words “on or”, and the statute now reads: “all delinquent notices shall specify that if the taxes, 


assessments, penalties, and costs are not paid before a subsequent sales date.” (emphasis added, 


the phrase “on or” deleted by the amendment). The circuit court erred in relying on Hawkins and 


failing to recognize that the change in the statutory language renders the Notice in strict compliance 


with South Carolina law.  


In the instant case, the payment was actually due on November 4, 2022—the date listed in 


the Notice—because it was the last business day before the date of the tax sale.  There is no dispute 


that the tax sale occurred after the 1996 statutory change.  Presently, and contrary to the circuit 


court’s holding, to comply with the statute, the Notice cannot specify that the taxes may be paid 


“on” the sales date.  That option is off the table; specifying a payment deadline “on” the sales date 


would have been in violation of the present statutory language.  Nor is November 4 an artificial 


deadline because it is not only a date “before a subsequent sales date” but it is the date directly 


before the sales date.  Friday, November 4 was the closest possible business day leading up to the 


Monday, November 7 subsequent sales date—not “weeks before the date of sale” as was the 
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payment deadline in Hawkins.  Respondent could not have made the payment on Saturday or 


Sunday because those days are statutory non-business days.  


The circuit court’s ruling contravenes the plain language of the statue as well as the intent 


of the legislature and would create an absurd result.  “Statutes should not be construed so as to 


lead to an absurd result.”  Fraternal Ord. of Police v. S.C. Dep't of Revenue, 332 S.C. 496, 499, 


506 S.E.2d 495, 496 (1998).  By amending section 12-51-40 in 1995, the General Assembly clearly 


intended to have payments take place before the date of the tax sale.  Generally, under Rule 6 of 


the South Carolina Rules of Civil Procedure, holidays and weekends are not counted for 


computation of timeframes under South Carolina law, and the deadline would fall on the next 


business day.  However, here, the deadline could not fall on the next business day because that 


was the date of the sale.  Because the deadline for payment had to fall “before” the date of the sale, 


payment was required by the last business day before the sale.  The Court’s holding creates an 


absurd result because it either means that tax sales could not occur on a Monday or that the office 


must be open for payment on the Sunday before the tax sale.  This is contrary to the intent of the 


legislature, which was to require payment prior to the sales date.  See In re Vincent J., 333 S.C. 


233, 509 S.E.2d 261 (1998) (under the plain meaning rule, it is not the court’s place to change the 


meaning of a clear and unambiguous statute).  


The circuit court improperly based its decision on whether it believed a delinquent taxpayer 


should be able to pay taxes to redeem property on the day of the tax sale instead of the statutory 


language.  Specifically, at the hearing on the motions for summary judgment, the circuit court 


asked: “[L]et’s suppose I’m a taxpayer and I come in at 8:30 [a.m.] on November 7th, could I still 


save the property from being sold?”  (ROA p. 127.)  However, the proper question for the circuit 


court to consider was whether the Notice in this case complied with section 12-51-40(b), which 
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requires a county to notify the delinquent taxpayer that they must pay the delinquent taxes before 


the sales date.  Here, the Notice did that.  Thus, it complied with South Carolina law, and the circuit 


court erred in holding otherwise. 


Recently, the South Carolina Attorney General’s Office analyzed whether a county must 


void a tax sale if it receives a check by mail after the tax sale if the mailing is postmarked with a 


date prior to the tax sale.  See Opinion of the South Carolina Attorney General, 2025 WL 3101406, 


at *1 (Oct. 27, 2025).  In the opinion, the Attorney General’s office discusses section 12-51-40(b) 


and the Hawkins case, explaining South Carolina law “requires payment of any taxes, assessments, 


penalties, and costs prior to the sale date.”  Id. (emphasis added).  In considering “whether 


mailing payment prior to the sale date satisfies the statutory requirement, even if the payment is 


not received by the county until after the sale,” the Attorney General opined: “The receipt of 


payment after a tax sale, even if postmarked prior to the sale likely does not constitute payment of 


the taxes, penalties, assessments, and costs sufficient to prevent or cancel the sale.”  Id.  The 


Attorney General noted the tax sale would not need to be cancelled in that instance because it was 


not a proper redemption and does not render the sale invalid.  Id.  The Attorney General concluded: 


“Assuming all the legal requirements for a tax sale are met, if a county delinquent tax collector 


sells a piece of real property at auction and subsequently receives payment for the unpaid taxes, 


assessments, penalties, and costs, it is not proper for the county delinquent tax collector to void 


the tax sale, even if the payment was received with U.S. mail and was postmarked prior to the tax 


sale.”  Id. 


This Attorney General opinion is instructive in the instant case.  “While this Court is not 


bound by an opinion of our Attorney General, it should not be disregarded without cogent reason.”  


Price v. Watt, 280 S.C. 510, 514 n.1, 313 S.E.2d 58, 60 n.1 (Ct. App. 1984); see also S.C. Dep't of 
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Soc. Servs. v. Johnson, 386 S.C. 426, 436, 688 S.E.2d 588, 593 (Ct. App. 2009) (finding Attorney 


General opinion’s discussion of statute “instructive”).  Here, the Notice specified the date and time 


immediately prior to the tax sale that the county office would be open to accept payment—the 


Friday immediately preceding the Monday tax sale.  As explained by the Attorney General’s 


Office, the payment must be received by the County prior to the tax sale under South Carolina law.  


Because the County’s office would not be open on Saturday or Sunday to receive a payment, South 


Carolina law required the County to specify the Friday prior to the tax sale as the statutorily 


mandated last date for payment.  The Notice contained the proper date required by South Carolina 


law, not an artificial date.  Thus, the circuit court erred in finding the proper date for the Notice 


was the day of the tax sale.  


Accordingly, the circuit court’s order is contrary to South Carolina law and would create 


an absurd result. The Notice is in strict compliance with South Carolina law, and the Court should 


reverse the circuit court’s order setting aside the tax sale.  See In re Ryan Inv. Co., Inc., 335 S.C. 


392, 395, 517 S.E.2d 692, 693 (1999) (“Tax sales must be conducted in strict compliance with 


statutory requirements.”)


II. The circuit court erred in denying Appellant’s motion for summary judgment 
because the tax sale complied with South Carolina law. 


Because the Notice complied with South Carolina law, the circuit court erred in not 


granting Appellant’s motion for summary judgment.  The evidence shows the County mailed 


delinquent tax notices to the “best address available.”  The County mailed the first notice on March 


16, 2022; the second notice on September 9, 2022; posted the Property on September 28, 2022; 


advertised the sale in the newspaper; and mailed the redemption notice by return receipt – restricted 


delivery to the best address available. (ROA p. 69.)  There is no evidence the County failed to 


strictly comply with the notice statutes. Respondent did not present any evidence rebutting the 
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presumption that Appellant’s title is good, that the title is defective, or the County failed to give 


the required notices that would invalidate the tax sale proceeding.  See Section 12-51-90(C).  


Accordingly, the circuit court erred in denying Appellant’s motion for summary judgment, and the 


Court should direct the circuit court to enter judgment in favor of Appellant, the fee simple owner 


of the Property, terminating any and all interests of Respondent and Defendant Odom named 


herein, and barring any future claims Respondent and Defendant Odom, their spouses, heirs, 


devisees, successors, assigns, and anyone or anything in the whole world claiming under them, 


irrespective of the nature of such claim, has in and to the Property.


CONCLUSION


For the reasons discussed herein, Appellant respectfully requests the Court reverse and 


vacate the circuit court’s orders setting aside the tax sale deed and direct the circuit court to grant 


Appellant’s motion for summary judgment and confirm the tax sale.  


(Signature page follows) 
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STATE OF SOUTH CAROLINA 


 


COUNTY OF MARLBORO 


 


 


Bobby Dean Odom 


 


 Plaintiff, 


 


 v. 


 


Dixie, LLC; Natasha M. Carr, Marlboro 


County Delinquent Tax Collector; and 


Edwin Harold Odom, III. 


 


 Defendants. 


) 


) 


) 


 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


IN THE COURT OF COMMON PLEAS 


 


FOURTH JUDICIAL CIRCUIT 


 


 


№  2024-CP-34-00380 


 


 


Entry of Default 


(Defendant Edwin Harold Odom, III) 


 


 The undersigned finds, based on the certificate of service (filed December 11, 2024) and 


the January 27, 2025, affidavit of Jason Luck, that Defendant Edwin Harold Odom, III, was served 


with the Summons and Complaint in this matter on December 9, 2024.  


I further find that as of January 27, 2025, over thirty (30) days have passed since the date 


of service and Defendant Edwin Harold Odom, III, has not answered or otherwise responded to 


the Complaint. It further appears that this Defendant is not in the armed forces or is incarcerated, 


a minor, insane, or otherwise incompetent. 


Pursuant to Rule 55(a), SCRCP, I hereby issue an Entry of Default as Defendant Edwin 


Harold Odom, III, for his failure to answer or otherwise respond to the Complaint. 


 


[signature page follows] 
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Case Caption: Bobby Dean Odom VS   Dixie, Llc , defendant, et al


Case Number: 2024CP3400380


Type: Order/Entry of Default


So Ordered


s/Brian M. Gibbons #2168 Circuit Judge
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DISPOSITION TYPE (CHECK ONE) 
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have been tried and a verdict rendered. 
 


 DECISION BY THE COURT.  This action came to trial or hearing before the court. 


The issues have been tried or heard and a decision rendered.  
 


 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 


SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 
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 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 
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      arbitration award;  


   Other       
 


  STAYED DUE TO BANKRUPTCY 
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   Affirmed;   Reversed;   Remanded;   
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by the Court:  
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This order  ends  does not end the case.                                                   See Page 2 for additional information.  
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This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 
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NAMES OF TRADITIONAL FILERS SERVED BY MAIL 


Edwin Harold Odom, III


05/31/2025


✔


2024CP3400380


This matter came before the Court on April 21, 2025 on Motions for Summary Judgement filed by
both the Plaintiff and the Defendants. Based on a review of the Record, to include the parties’
memoranda and other documents, as well as oral arguments, Plaintiff's Motion for Summary
Judgement is GRANTED and the Defendants’ Motion for Summary Judgement is DENIED.


Plaintiff is requested to submit a proposed order for the Court’s review within fifteen (15) days.


Dixie, Llc et al


✔


Bobby Dean Odom


Marlboro


✔
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Court Reporter:       
 
E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 


entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 


parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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IT IS SO ORDERED.


s/Milton G. Kimpson 2783
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STATE OF SOUTH CAROLINA 


 


COUNTY OF MARLBORO 


 


Bobby Dean Odom 


 


 Plaintiff, 


 


 v. 


 


Dixie, LLC; Natasha M. Carr, Marlboro 


County Delinquent Tax Collector; and 


Edwin Harold Odom, III. 


 


 Defendants. 


) 


) 


) 


 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


IN THE COURT OF COMMON PLEAS 


 


FOURTH JUDICIAL CIRCUIT 


 


 


№  2024-CP-34-00380 


 


 


Order 


This matter comes before this Court on the cross-motions of Plaintiff Bobby Dean Odom 


and Defendants Dixie, LLC, and Marlboro County Delinquent Tax Collector for summary 


judgment. This Court heard arguments on these motions on April 21, 2025. After considering the 


arguments and submissions of the parties, this Court finds and concludes as follows: 


1. This is an action by Plaintiff Bobby Dean Odom to set aside the November 7, 2022, tax sale 


of certain property located at 4217 Redbud Road, McColl, South Carolina (described below).1 


Defendant Dixie, LLC, has asserted counterclaims to confirm this tax sale and seeks a refund of costs 


it has advanced. 


2. The Plaintiff, along with his brother Defendant Edwin Harold Odom, III, became record 


owners of and taxpayers for the following property by deed dated September 29, 2012, and filed with 


the Marlboro County Clerk of Court on September 20, 2012, at Book 609, Page 139: 


"All that certain parcel or lot of land lying and being in Marlboro County, South 
Carolina, containing one (1) acre, more or less, and being described as 
beginning 310 ft. Northeast of the Northwest corner of a 25.6 acre tract of the 
Grantor; thence North 49 deg. 32 min. East 383.32 ft.; thence South 10 deg. 


                                                 
1 Plaintiff’s second cause of action is an unjust enrichment / constructive trust claim against the co-owner 


of the property in question, Defendant Edwin Harold Odom, III. Plaintiff’s second cause of action is not 


affected by this order and not disposed of by this order; it can be disposed of via a motion for default 


judgment at a later date. 
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29 min. East 132.5 ft.; thence South 50 deg. 07 min. West 168.67 ft.; thence 
South 51 deg. 16 min. West 151.8 ft.; thence North 40 deg. 28 min. West 
104.15 ft. to the point of beginning. 
 
This being a portion of the lands conveyed to the Grantor herein by a deed 
recorded in Deed Book 86 at Page 15. 
 
For a more particular description reference is craved to a map made by Ferrell 
J. Prosser, R.L.S. dated March 30, 1971 for Lawrence Quick. 
 
The above description is taken from the deed of Lawrence E. Quick to 
Lawrence Quick and recorded in Deed Book 127, Page 653. 
 
This deed is given to correct a defect in the deed of Lawrence E. Quick dated 
August 3, 1972 and recorded in Deed Book 127, Page 653 wherein the 
grantee should have been Mid-State Homes but was incorrectly stated 
Lawrence Quick." 
 
Being the property conveyed to Virginia K. W. Odom by deed of Lawrence E. 
Quick recorded in Deed Book 262, page 45 in the office of the Clerk of Court 
for Marlboro County, SC. 
 
Under Item Ill of her Last Will and Testament filed in Marlboro County Estate 
File Number 2005ES34-00222, the Testatrix Virginia Kaye W. Odom devised 
the above described property to her husband Edwin Harold Odom, Jr. until he 
remarries, then to her sons Edwin Harold Odom, III and Bobby Dean Odom. 
 
Edwin Harold Odom, Jr. remarried on August 5, 2008, vesting title in Edwin 
Harold Odom, III and Bobby Dean Odom. 
 
Tax Map Number: 30-00-02-049. 


3. On November 7, 2022, the Marlboro County Delinquent Tax Collector purportedly sold this 


property at a tax sale to Defendant Dixie, LLC. A tax sale deed dated July 18, 2024, was filed on 


August 5, 2024, at the Marlboro County Clerk of Court in Book 816, Page 80. 


4. Plaintiff timely filed an action to, inter alia, set aside this tax sale deed on November 6, 2024. 


All Defendants, except Edwin Harold Odom, III, timely answered this complaint; Circuit Judge Brian 


Gibbons entered default as to Defendant Edwin Harold Odom, III, on January 27, 2025. 


5. On February 17, 2025, Plaintiff moved for summary judgment as to his first cause of action 


(setting aside the tax sale deed). Defendant Dixie, LLC, moved for summary judgment on April 2, 
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2025, and Defendant Marlboro County Delinquent Tax Collector moved for summary judgment on 


April 14, 2025. 


6. The Notice of Levy for the property in question (Exhibit A to Plaintiff’s motion for summary 


judgment) states: “Taxes must be paid…by 5:00 PM, November 04, 2022”.  November 4, 2022, 


which is not the tax sale date, is an artificial deadline that does not strictly comply with S.C. Code § 


12-51-40(b).  


7. There is no genuine issue of material fact regarding this artificial deadline, and Plaintiff is 


therefore entitled to judgment as a matter of law on his first cause of action. See Rule 56, SCRCP. 


8. Such an artificial deadline does not constitute strict compliance with South Carolina’s tax sale 


statute, and thus the July 18, 2024, tax sale deed is void. See Hawkins v. Bruno Yacht Sales, 353 S.C. 


31, 577 S.E.2d 202 (2003).2 


9. As the tax sale deed is void, Defendant Dixie, LLC, must have its tax sale bid refunded and 


Plaintiff  Bobby Dean Odom and Defendant Edwin Harold Odom, III, must pay the Marlboro County 


Delinquent Tax Collector fees and delinquent taxes totaling four thousand six hundred forty-six and 


69/100 dollars ($4,646.69). 


It is therefore ordered, adjudged, and decreed: 


(1) Plaintiff’s motion for summary judgment is granted and the Defendants’ motions for summary 


judgment are denied; 


(2) the July 18, 2024, tax sale deed filed at the Marlboro County Clerk of Court in Book 816, 


Page 80 is null and void, and this tax sale deed shall be cancelled of record; 


(3) Bobby Dean Odom and Edwin Harold Odom, III, are the lawful owners of TMS # 030-00-


02-049 (4217 Redbud Road, McColl, South Carolina) and they shall pay the Marlboro County 


                                                 
2 While this Court acknowledges that Bruno Yacht Sales was decided before a change to South Carolina’s 


tax statute, the change in question is immaterial to the holding in that case, which remains good law and 


has been cited repeatedly and recently by the South Carolina Court of Appeals in unpublished, non-


precedential decisions.  
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Delinquent Tax Collector four thousand six hundred forty-six and 69/100 dollars ($4,646.69) 


in delinquent taxes and associated costs on this property;  


(4) a certified copy of this order shall be filed with the Marlboro County Clerk of Court in the 


appropriate Deed Book and indexed accordingly;  


(5) all other Marlboro County government offices (e.g., Treasurer, Assessor) shall update their 


records as necessary to reflect the correct ownership; and 


(6) the Marlboro County Delinquent Tax Office shall refund Defendant Dixie, LLC’s tax sale bid 


as set forth in S.C. Code § 12-51-100. 


It is so Ordered. 


 


[signature page follows] 
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Marlboro Common Pleas


Case Caption: Bobby Dean Odom VS   Dixie, Llc , defendant, et al


Case Number: 2024CP3400380


Type: Order/Summary Judgment


IT IS SO ORDERED.


s/Milton G. Kimpson 2783


Electronically signed on 2025-06-14 17:43:39     page 5 of 5
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FORM 4  


STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  


COUNTY OF       


IN THE COURT OF COMMON PLEAS      CASE NO.        
 


 


      


  


      


PLAINTIFF(S)  DEFENDANT(S) 
 


 


DISPOSITION TYPE (CHECK ONE) 


 JURY VERDICT. This action came before the court for a trial by jury.  The issues 


have been tried and a verdict rendered. 
 


 DECISION BY THE COURT.  This action came to trial or hearing before the court. 


The issues have been tried or heard and a decision rendered.  
 


 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 


SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 


 Other       
 


 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 


 Binding arbitration, subject to right to restore to confirm, vacate or modify 


      arbitration award;  


   Other       
 


  STAYED DUE TO BANKRUPTCY 


 


  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 


   Affirmed;   Reversed;   Remanded;   


 Other        
   


  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 


ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 


by the Court:  


 


ORDER INFORMATION 


This order  ends  does not end the case.                                                   See Page 2 for additional information.  


  


For Clerk of Court Office Use Only  
 


 


This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 


copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 


 


  


  


  


  


  


  


  


NAMES OF TRADITIONAL FILERS SERVED BY MAIL 


Edwin Harold Odom, III


07/18/2025


✔


2024CP3400380


The Defendants filed a Motion to Alter, Amend or Reconsider June 16, 2025 Order Pursuant to Rule 59(e), SCRCP (Motion)
requesting that the Court reconsider its Order granting summary judgment to Plaintiff and denying summary judgment to
Defendants.  The Plaintiff filed a response to Defendants’ Motion.  After a thorough evaluation of its Order in light of Defendants’
arguments, the Defendants’ Motion is DENIED.  Further, the Court notes that its Order provided that “the Marlboro County
Delinquent Tax Office shall refund Defendant Dixie, LLC’s tax sale bid as set forth in S.C. Code § 12-51-100.”  The cited statute
provides for interest under S.C. Code § 12-51-90.


To the extent needed, the prevailing party may submit a formal order for the Court’s consideration.


Dixie, Llc et al


✔


Bobby Dean Odom


Marlboro


✔
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Court Reporter:       
 
E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 


entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 


parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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Marlboro Common Pleas


Case Caption: Bobby Dean Odom VS   Dixie, Llc , defendant, et al


Case Number: 2024CP3400380


Type: Order/Electronic Form 4


IT IS SO ORDERED.


s/Milton G. Kimpson 2783


Electronically signed on 2025-07-18 22:07:16     page 3 of 3
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STATE OF SOUTH CAROLINA 
 
COUNTY OF MARLBORO 
 
 
Bobby Dean Odom 
 
 Plaintiff, 
 
 v. 
 
Dixie, LLC; Natasha M. Carr, Marlboro 
County Delinquent Tax Collector; and 
Edwin Harold Odom, III. 
 
 Defendants. 


) 
) 
) 
 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


IN THE COURT OF COMMON PLEAS 
 
FOURTH JUDICIAL CIRCUIT 
 
 
№  2024-CP-34-______ 
 
 


Complaint 
(non-jury) 


 
 Plaintiff, complaining of the above-captioned Defendants, would show this Court the following: 


1. Plaintiff Bobby Dean Odom is a citizen and resident of Marlboro County, South Carolina. 


2. Defendant Dixie, LLC is a limited liability company organized under the laws of the State of 
Indiana. 


3. Defendant Natasha M. Carr, Marlboro County Delinquent Tax Collector is, upon information 
and belief, a citizen and resident of Marlboro County, South Carolina and is a necessary party to this 
action under South Carolina law. 


4. The real property (the “Property”) which is the subject of this action is located in Marlboro 
County and is described as follows: 


"All that certain parcel or lot of land lying and being in Marlboro County, 
South Carolina, containing one (1) acre, more or less, and being 
described as beginning 310 ft. Northeast of the Northwest corner of a 25.6 
acre tract of the Grantor; thence North 49 deg. 32 min. East 383.32 ft.; 
thence South 10 deg. 29 min. East 132.5 ft.; thence South 50 deg. 07 min. 
West 168.67 ft.; thence South 51 deg. 16 min. West 151.8 ft.; thence North 
40 deg. 28 min. West 104.15 ft. to the point of beginning. 
 
This being a portion of the lands conveyed to the Grantor herein by a deed 
recorded in Deed Book 86 at Page 15. 
 
For a more particular description reference is craved to a map made by 
Ferrell J. Prosser, R.L.S. dated March 30, 1971 for Lawrence Quick. 
 
The above description is taken from the deed of Lawrence E. Quick to 
Lawrence Quick and recorded in Deed Book 127, Page 653. 
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This deed is given to correct a defect in the deed of Lawrence E. Quick 
dated August 3, 1972 and recorded in Deed Book 127, Page 653 wherein 
the grantee should have been Mid-State Homes but was incorrectly stated 
Lawrence Quick." 
 
Being the property conveyed to Virginia K. W. Odom by deed of Lawrence 
E. Quick recorded in Deed Book 262, page 45 in the office of the Clerk of 
Court for Marlboro County, SC. 
 
Under Item Ill of her Last Will and Testament filed in Marlboro County 
Estate File Number 2005ES34-00222, the Testatrix Virginia Kaye W. 
Odom devised the above described property to her husband Edwin Harold 
Odom, Jr. until he remarries, then to her sons Edwin Harold Odom, IllI and 
Bobby Dean Odom. 
 
Edwin Harold Odom, Jr. remarried on August 5, 2008, vesting title in 
Edwin Harold Odom, III and Bobby Dean Odom. 
 
Tax Map Number: 30-00-02-049. 


5. This case involves a tax sale of the Property, and this Court has personal and subject matter 
jurisdiction over the Property, the parties and the issues raised herein. 


For a First Cause of Action 
(Set Aside Tax Deed) 


6. Plaintiff repeats and realleges his previous paragraphs as if restated fully verbatim herein. 
 


7. The Plaintiff, along with his brother Defendant Edwin Harold Odom, III, became record owner 
of and taxpayer for the Property by deed dated September 29, 2012, and filed with the Marlboro County 
Clerk of Court on September 20, 2012 at Book 609, Page 139. 


8. On November 7, 2022, Defendant Carr purportedly sold the Property at a tax sale to Defendant 
Dixie, LLC. 


9. Defendant Dixie, LLC claims to be owner of the Property by virtue of a tax deed dated July 18, 
2024, and filed on August 5, 2024, at the Marlboro County Clerk of Court in Book 816, Page 80. 


10. Defendant Carr is charged with the responsibility of conducting tax sales in strict compliance 
with the requirements of Title 12, Chapter 51, Code of Laws of South Carolina, 1976, as amended. 


11. Upon information and belief, Defendant Carr has not strictly complied with South Carolina law, 
and particularly Title 12, Chapter 51, in the following particulars: 


a. by failing to notify the Plaintiff in compliance with S.C. Code § 12-51-40(b); 


b. by failing to post the Property in compliance with S.C. Code § 12-51-40(c);  
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c. by failing to provide notice of the approaching end of the redemption period in 
compliance with S.C. Code § 12-51-120;  


d. by failing to present a tax deed within the time limit of S.C. Code § 12-51-130; and 


e. in such other particulars as will be determined in discovery. 


12. Since the tax sale was conducted in a manner which was not in strict compliance with Title 12, 
Chapter 51, the tax sale and the resulting deed are null and void. 


13. The Plaintiff is informed and believes that he is entitled to an Order of this Court overturning the 
tax sale; declaring the tax deed to be void; declaring all deeds of the Property delivered, and all liens 
attached to the Property, subsequent to the Tax Deed to be void; and confirming the title of the Property 
in the name of the Plaintiff. 


For a Second Cause of Action 
(Unjust Enrichment / Constructive Trust) 


(as to Defendant Edwin Harold Odom, III) 


14. Plaintiff repeats and realleges his previous paragraphs as if restated fully verbatim herein. 
 


15. Plaintiff has paid property taxes and maintained the Property for at least ten years since the 
marriage of Edwin Harold Odom, Jr.; Defendant Edwin Harold Odom, III, has not reimbursed Plaintiff 
for his share of these expenses. 


 
16. Defendant Edwin Harold Odom, III, has also collected rents from tenants on the Property, and 


has not provided Plaintiff his share of these rents. 
 


17. Defendant Edwin Harold Odom, III’s failure to pay his share of taxes and maintenance and his 
retention of rents constitute a benefit conferred to him by Plaintiff, and Defendant Edwin Harold Odom, 
III, realized this benefit. 


 
18. It would be inequitable for Defendant Edwin Harold Odom, III, to retain this benefit, and 


therefore this Court should impose a constructive trust upon Defendant Edwin Harold Odom, III’s 
undivided interest in the Property. 


 
19. This Court should further order Defendant Edwin Harold Odom, III, convey his interest in the 


Property to Plaintiff or quiet Defendant Edwin Harold Odom, III’s interest in the Property and declaring 
Plaintiff the sole owner of the Property. 
 


Wherefore, the Plaintiff prays that: (a) the tax sale be declared null and void; (b) the tax deed 
conveying the property to Defendant Dixie, LLC, be declared null and void and cancelled of record; 
(c) this Court confirm title to the Property in the name of the Plaintiff or confirm title in the name of 
Plaintiff and Defendant Odom, subject to a constructive trust; and (d) this Court award Plaintiff such 
other and further relief as it deems just and proper. 
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Dated: 11/06/2024     /s/ Jason Scott Luck    
Jason Scott Luck (#73676) 
P.O. Box 47 
Bennettsville, SC 29512 
843.479.6863 (o)  
843.479.7222 (f) 
jason@luck.law 
Attorney for Plaintiff 
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STATE OF SOUTH CAROLINA 
 
COUNTY OF MARLBORO 
 
 
Bobby Dean Odom 
 
 Plaintiff, 
 
 v. 
 
Dixie, LLC; Natasha M. Carr, Marlboro 
County Delinquent Tax Collector; and 
Edwin Harold Odom, III. 
 
 Defendants. 


) 
) 
) 
 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


IN THE COURT OF COMMON PLEAS 
 
FOURTH JUDICIAL CIRCUIT 
 
 
№  2024-CP-34-______ 
 
 


Summons 


 
 To the Defendant(s) above-named: 


 You are hereby summoned and required to appear and defend by answering the Complaint 


in this action, of which a copy is herewith served upon you, and to serve a copy of your Answer on 


the subscribers at their offices, P.O. Box 47, Bennettsville, SC 29512, within thirty (30) days after 


the service hereof, exclusive of the day of such service, except that the United States of America, if 


named, shall have sixty (60) days to answer after the service hereof, exclusive of the day of such 


service; and if you fail to do so, judgement by default will be rendered against you for the relief 


demanded in the Complaint. 


Dated: 11/06/2024     /s/ Jason Scott Luck    
Jason Scott Luck (#73676) 
P.O. Box 47 
Bennettsville, SC 29512 
843.479.6863 (o)  
843.479.7222 (f) 
jason@luck.law 
Attorney for Plaintiff 
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STATE OF SOUTH CAROLINA 


 


COUNTY OF MARLBORO 


IN THE COURT OF COMMON PLEAS 


FOURTH JUDICIAL CIRCUIT 


 C/A #: 2024-CP-34-00380 


BOBBY DEAN ODOM, 


 


 Plaintiff, 


 


 vs. 


 


DIXIE, LLC; NATASHA M. CARR, 


MARLBORO COUNTY DELINQUENT 


TAX COLLECTOR; and EDWIN 


HARDOLD ODOM, III, 


 


 Defendant. 


 


ANSWER BY DEFENDANT DIXIE, 


LLC 


 


 


 


(Non-Jury) 


 


 


 Defendant Dixie, LLC (“Defendant”), by and through its undersigned attorneys, hereby 


submits its Answer to the Complaint of Plaintiff Bobby Dean Odom as follows:  


FOR A FIRST DEFENSE 


(Denial) 


 


1. Each and every allegation of the Complaint not hereinafter expressly admitted is 


denied and strict proof demanded thereof.  


2. Defendant is without sufficient knowledge or information to form a belief as to 


the truth of the allegations in Paragraph 1.  


3. Defendant admits Paragraphs 2, 3, 4, and 5.   


4. Answering Paragraph 6, Defendant incorporates by reference and restates its prior 


responses to those allegations as if fully set forth herein.   


5. Defendant is without sufficient knowledge or information to form a belief as to 


the truth of the allegations in Paragraph 7. 


6. Defendant admits Paragraph 8 and 9.  
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7. Paragraph 10 is a statement of law and, as such, no response is required. To the 


extent a response is required, Paragraph 10 is denied as stated.  


8. Defendant denies Paragraph 11, and all its subparts, and demands strict proof 


thereof.   


9. Defendant denies Paragraph 12 and Paragraph 13.  


10. Answering Paragraph 14, Defendant incorporates by reference and restates its 


prior responses to those allegations as if fully set forth herein 


11. The allegations in Paragraphs 15, 16, 17, and 18 do not contain any allegations 


against Defendant, and therefore no response is required. To the extent allegations may be 


construed against Defendant in Paragraphs 15, 16, 17, and 18, Defendant denies those allegations. 


12. Defendant denies Paragraph 19.   


13. Defendant denies any allegations that may be construed in the “Wherefore” 


paragraph.  


FOR A SECOND DEFENSE 


(Failure to State a Claim) 


 


14. Each and every response set forth in the preceding paragraphs is hereby realleged 


and reiterated as fully as if set forth verbatim herein.  


15. Defendant alleges that Plaintiff has failed to state facts sufficient to constitute one 


or more causes of action against Defendant, and the Court should dismiss Plaintiff's Complaint 


with prejudice pursuant to Rule 12(b)(6) of the South Carolina Rules of Civil Procedure. 


FOR A THIRD DEFENSE 


(Statute of Limitations) 


 


16. Each and every response set forth in the preceding paragraphs is hereby realleged 


and reiterated as fully as if set forth verbatim herein. 
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17. Defendant alleges that Plaintiff’s claims are barred by the applicable statute of 


limitations and, therefore, must be dismissed. 


FOR A FOURTH DEFENSE 


(S.C. Code Ann. §§ 12-51-40 to -170) 


 


18. Each and every response set forth in the preceding paragraphs is hereby realleged 


and reiterated as fully as if set forth verbatim herein. 


19. Marlboro County conducted the tax sale of the Property in compliance with the 


controlling tax statutes, S.C. Code Ann. §§ 12-51-40 to -170, and conspicuously posted the 


property.  


FOR A FIFTH DEFENSE 


(Excusal of Any Noncompliance) 


20. Each and every response set forth in the preceding paragraphs is hereby realleged 


and reiterated as fully as if set forth verbatim herein. 


21. In the event Marlboro County did not comply with any tax sale statute, which 


Defendant denies, any noncompliance constitutes a mere technicality or irregularity. 


FOR A SIXTH DEFENSE 


(Acts of Third Parties) 


 


22. Each and every response set forth in the preceding paragraphs is hereby realleged 


and reiterated as fully as if set forth verbatim herein. 


23. Plaintiff’s claims for damages, if any, directly and proximately result, in whole or 


in part, from the intervening and superseding acts of third parties over whom Defendant had no 


control and is not responsible.  


FOR A SEVENTH DEFENSE 


(Mere Technicalities or Irregularities) 


 


24. Each and every response set forth in the preceding paragraphs is hereby realleged 


and reiterated as fully as if set forth verbatim herein. 
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25. In the event that Marlboro County did not comply with any tax sale statute, which 


Defendant denies, any noncompliance constitutes a mere technicality or irregularity.  


FOR AN EIGHTH DEFENSE 


(Amounts Due) 


 


26. Each and every response set forth in the preceding paragraphs is hereby realleged 


and reiterated as fully as if set forth verbatim herein. 


27. In the event that the tax sale of the Property is set aside or declared void, Plaintiff 


must refund Defendant the amount of the tax sale bid, all Property taxes paid, all costs justly 


chargeable against the Property, and interest at the statutory rate of 12% on the tax sale bid from 


the date of the tax sale until paid, as provided in S.C. Code Ann. §§ 12-51-90, -100, together 


with pre-judgment interest. 


FOR A NINTH DEFENSE 


(Punitive Damages Prohibited/Limited) 


 


28. Each and every response set forth in the preceding paragraphs is hereby realleged 


and reiterated as fully as if set forth verbatim herein. 


29. Any claims for punitive damages are barred by the Due Process Clauses of the 


Constitutions of the United States of America and the State of South Carolina, and any claims for 


punitive damages are also limited by S.C. Code Ann. § 15-32-530. 


FOR A TENTH DEFENSE 


30. Each and every response set forth in the preceding paragraphs is hereby realleged 


and reiterated as fully as if set forth verbatim herein. 


31. Defendant affirmatively pleads that Plaintiff’s claims are limited or barred by one 


or more of the following doctrines: assumption of the risk, coercion, election of remedies, 
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estoppel, illegality, laches, license, mistake, statute of frauds, truth, waiver, standing, and any 


other matter constituting affirmative defense or an avoidance. 


FOR AN ELEVENTH DEFENSE 


32. Each and every response set forth in the preceding paragraphs is hereby realleged 


and reiterated as fully as if set forth verbatim herein. 


33. Plaintiff’s claims are barred based upon the equitable doctrines of unclean hands, 


laches, and estoppel. 


FOR A TWELFTH DEFENSE 


(Reservation of Rights) 


 


34. Each and every response set forth in the preceding paragraphs is hereby realleged 


and reiterated as fully as if set forth verbatim herein. 


35. Defendant hereby expressly reserves the right to alter, amend, modify, and/or 


supplement this reply, including defenses, as discovery continues.  


 WHEREFORE, Defendant prays for judgment as follows: 


 A. Deny the relief requested in the Complaint with prejudice and that Defendant be 


awarded the costs of this action; 


 B. That all claims, rights, titles, interests, estates, and/or liens of the Parties hereto in, to, 


or upon the Property be adjudicated; and 


 C. For such other and further relief as may be just and proper. 


      


Respectfully Submitted,  


 
D’ALBERTO, GRAHAM & GRIMSLEY, LLC 


 


     BY:___s/Ryan J. Patane 


      S.C. Bar No. 103116 


      Benjamin E. Grimsley 


      S.C. Bar No. 70335 


      P. O. Box 11682 
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      Columbia, South Carolina 29211 


      (803) 764-3919 


      rpatane@dgglegal.com 


      bgrimsley@dgglegal.com  


January 31, 2025    Attorneys for Defendant Dixie, LLC 


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2025 Jan 31 10:02 A


M
 - M


A
R


LB
O


R
O


 - C
O


M
M


O
N


 P
LE


A
S


 - C
A


S
E


#2024C
P


3400380


ROA 024



mailto:rpatane@dgglegal.com

mailto:bgrimsley@dgglegal.com





             File #8576 


STATE OF SOUTH CAROLINA  ) IN THE COURT OF COMMON PLEAS 


      ) FOURTH JUDICIAL CIRCUIT 


COUNTY OF MARLBORO   ) CASE NO.: 2024-CP-34-00380 


      ) 


Bobby Dean Odom    ) 


      ) 


      ) 


   PLAINTIFF,  ) 


      ) 


  VS.    ) 


      ) 


Dixie, LLC; Natasha M. Carr, ) 


MARLBORO COUNTY DELINQUENT TAX  ) 


COLLECTOR; and Edwin Harold Odom,) 


III.      ) 


   DEFENDANTS. ) 


      ) 


 


The Defendant, Natasha M. Carr, Marlboro County Delinquent Tax 


Collector, hereby answers the suit of the Plaintiff, subject to any and 


all available motions and reserving all rights thereunder, as follows: 


 


I. 


 


The Defendant, Natasha M. Carr, Marlboro County Delinquent Tax 


Collector (County) denies each and every material allegation found in 


the Complaint which is not otherwise admitted qualified or explained 


herein. 


 


II. 


 


County admits, upon information and belief, the allegations 


contained in paragraph 1 of the Complaint. 


 


III. 


 


County admits, upon information and belief, the allegations 


contained in paragraph 2 of the Complaint. 


 


 


IV. 


 


County admits, upon information and belief, the allegations 


contained in paragraph 3 of the Complaint. 


 


ANSWER OF THE DEFENDANT, 


NATASHA M. CARR, MARLBORO 


COUNTY DELINQUENT TAX 


COLLECTOR 


(JURY TRIAL DEMANDED) 
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V. 


 


County admits, upon information and belief, the allegations 


contained in paragraph 4 of the Complaint. 


 


VI. 


 


County admits, upon information and belief, the allegations 


contained in paragraph 5 of the Complaint. 


 


VII. 


 


 Inasmuch as the allegations contained in paragraph 6 of the 


complaint require a response the same are denied unless otherwise 


admitted, qualified or explained herein above. 


 


VIII. 


 


 County admits, upon information and belief, the allegations 


contained in paragraph 7 of the Complaint. 


IX. 


 


County admits so much of the allegations contained in paragraph 8 


of the of the Complaint that the property was sold at a duly authorized 


and noticed tax sale on November 7, 2022 but denies that Defendant Carr 


was the Delinquent Tax Collector at the time. The sale was conducted by 


Carr’s predecessor Martha McQuage in her official capacity as Delinquent 


Tax Collector for Marlboro County, and further denies the remaining 


allegations contained therein.  


 


X. 


County admits, upon information and belief, the allegations 


contained in paragraph 9 of the Complaint except it denies the claim of 


ownership as alleged therein by defendant Dixie, LLC, as Dixie LLC in 


fact owns the subject property. 
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XI. 


 


County admits the allegations contained in paragraph 10, except 


that, as before, Defendant Carr was not the Delinquent Tax Collector at 


the time of the sale as alleged in Plaintiff’s Complaint and the same 


was conducted by her predecessor, Martha McQuage, in her official 


capacity as Delinquent Tax Collector for Marlboro County. 


 


XII. 


 


 County denies the allegations contained in paragraph 11 of the 


Complaint and all subsections contained therein. 


XIII. 


 


County denies the allegations contained in paragraph 12 of the 


Complaint. 


 


XIV. 


 


County denies the allegations contained in paragraph 13 of the 


Complaint. 


 


 


 


XV. 


Inasmuch as the allegations contained in paragraph 14 of the 


Complaint require a response the same are denied unless otherwise 


admitted, qualified or explained herein above. 


 


 


XVI. 


 


County is without sufficient knowledge and information to admit or 


deny the allegations contained in paragraphs 15,16,17,18 and 19 and would 


demand strict proof thereof. 


 


XVII. 


 


County denies the “WHEREFORE” paragraph of the Complaint and all 


subsections thereof. 
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WHEREFORE, having set forth its Answer, the Defendant County prays 


that the Complaint be dismissed with prejudice, and that it be awarded 


judgment against the Plaintiff for the costs and disbursements of this 


action and for such other and further relief as the court may deem just 


and proper. 


 


McLeod & Ruffner 


 


  


s/Andrew F. McLeod   


       Andrew F. McLeod, Bar #64130 


  Attorney for County 


P.O. Drawer 1449 


Cheraw, South Carolina 29520 


(843) 537-5204 


amcleod@hmandrlaw.com  


 


February 12, 2025 


Cheraw, South Carolina. 


   


 


 


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2025 F


eb 12 2:44 P
M


 - M
A


R
LB


O
R


O
 - C


O
M


M
O


N
 P


LE
A


S
 - C


A
S


E
#2024C


P
3400380


ROA 028



mailto:amcleod@hmandrlaw.com





1 


 


STATE OF SOUTH CAROLINA 


 


COUNTY OF MARLBORO 


IN THE COURT OF COMMON PLEAS 


FOURTH JUDICIAL CIRCUIT 


 C/A #: 2024-CP-34-00380 


BOBBY DEAN ODOM, 


 


 Plaintiff, 


 


 vs. 


 


DIXIE, LLC; NATASHA M. CARR, 


MARLBORO COUNTY DELINQUENT 


TAX COLLECTOR; and EDWIN 


HARDOLD ODOM, III, 


 


 Defendant. 


 


AMENDED ANSWER, 


COUNTERCLAIM, and 


CROSSCLAIM BY DEFENDANT 


DIXIE, LLC 


 


 


 


(Non-Jury) 


 


 


 Defendant Dixie, LLC (“Defendant”), by and through its undersigned attorneys, hereby 


submits its Answer to the Complaint of Plaintiff Bobby Dean Odom and assert Counterclaims and 


Crossclaims as follows:  


FOR A FIRST DEFENSE 


(Denial) 


 


1. Each and every allegation of the Complaint not hereinafter expressly admitted is 


denied and strict proof demanded thereof.  


2. Defendant is without sufficient knowledge or information to form a belief as to the 


truth of the allegations in Paragraph 1.  


3. Defendant admits Paragraphs 2, 3, 4, and 5.   


4. Answering Paragraph 6, Defendant incorporates by reference and restates its prior 


responses to those allegations as if fully set forth herein.   


5. Defendant is without sufficient knowledge or information to form a belief as to the 


truth of the allegations in Paragraph 7. 


6. Defendant admits Paragraph 8 and 9.  
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7. Paragraph 10 is a statement of law and, as such, no response is required. To the 


extent a response is required, Paragraph 10 is denied as stated.  


8. Defendant denies Paragraph 11, and all its subparts, and demand strict proof 


thereof.   


9. Defendant denies Paragraph 12 and Paragraph 13.  


10. Answering Paragraph 14, Defendant incorporates by reference and restates its prior 


responses to those allegations as if fully set forth herein 


11. The allegations in Paragraphs 15, 16, 17, and 18 do not contain any allegations 


against Defendant, and therefore no response is required. To the extent allegations may be construed 


against Defendant in Paragraphs 15, 16, 17, and 18, Defendant denies those allegations. 


12. Defendant denies Paragraph 19.   


13. Defendant denies any allegations that may be construed in the “Wherefore” 


paragraph.  


FOR A SECOND DEFENSE 


(Failure to State a Claim) 


 


14. Each and every response set forth in the preceding paragraphs is hereby realleged 


and reiterated as fully as if set forth verbatim herein.  


15. Defendant alleges that Plaintiff has failed to state facts sufficient to constitute one 


or more causes of action against Defendant, and the Court should dismiss Plaintiff's Complaint 


with prejudice pursuant to Rule 12(b)(6) of the South Carolina Rules of Civil Procedure. 


FOR A THIRD DEFENSE 


(Statute of Limitations) 


 


16. Each and every response set forth in the preceding paragraphs is hereby realleged 


and reiterated as fully as if set forth verbatim herein. 
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17. Defendant alleges that Plaintiff’s claims are barred by the applicable statute of 


limitations and, therefore, must be dismissed. 


FOR A FOURTH DEFENSE 


(S.C. Code Ann. §§ 12-51-40 to -170) 


 


18. Each and every response set forth in the preceding paragraphs is hereby realleged 


and reiterated as fully as if set forth verbatim herein. 


19. Marlboro County conducted the tax sale of the Property in compliance with the 


controlling tax statutes, S.C. Code Ann. §§ 12-51-40 to -170, and conspicuously posted the 


property.  


FOR A FIFTH DEFENSE 


(Excusal of Any Noncompliance) 


 


20. Each and every response set forth in the preceding paragraphs is hereby realleged 


and reiterated as fully as if set forth verbatim herein. 


21. In the event Marlboro County did not comply with any tax sale statute, which 


Defendant denies, any noncompliance constitutes a mere technicality or irregularity. 


FOR A SIXTH DEFENSE 


(Acts of Third Parties) 


 


22. Each and every response set forth in the preceding paragraphs is hereby realleged 


and reiterated as fully as if set forth verbatim herein. 


23. Plaintiff’s claims for damages, if any, directly and proximately result, in whole or 


in part, from the intervening and superseding acts of third parties over whom Defendant had no 


control and is not responsible.  


FOR A SEVENTH DEFENSE 


(Mere Technicalities or Irregularities) 
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24. Each and every response set forth in the preceding paragraphs is hereby realleged 


and reiterated as fully as if set forth verbatim herein. 


25. In the event that Marlboro County did not comply with any tax sale statute, which 


Defendant denies, any noncompliance constitutes a mere technicality or irregularity.  


FOR AN EIGHTH DEFENSE 


(Amounts Due) 


 


26. Each and every response set forth in the preceding paragraphs is hereby realleged 


and reiterated as fully as if set forth verbatim herein. 


27. In the event that the tax sale of the Property is set aside or declared void, Plaintiff 


must refund Defendant the amount of the tax sale bid, all Property taxes paid, all costs justly 


chargeable against the Property, and interest at the statutory rate of 12% on the tax sale bid from 


the date of the tax sale until paid, as provided in S.C. Code Ann. §§ 12-51-90, -100, together with 


pre-judgment interest. 


FOR A NINTH DEFENSE 


(Punitive Damages Prohibited/Limited) 


 


28. Each and every response set forth in the preceding paragraphs is hereby realleged 


and reiterated as fully as if set forth verbatim herein. 


29. Any claims for punitive damages are barred by the Due Process Clauses of the 


Constitutions of the United States of America and the State of South Carolina, and any claims for 


punitive damages are also limited by S.C. Code Ann. § 15-32-530. 


FOR A TENTH DEFENSE 


30. Each and every response set forth in the preceding paragraphs is hereby realleged 


and reiterated as fully as if set forth verbatim herein. 
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31. Defendant affirmatively pleads that Plaintiff’s claims are limited or barred by one 


or more of the following doctrines: assumption of the risk, coercion, election of remedies, estoppel, 


illegality, laches, license, mistake, statute of frauds, truth, waiver, standing, and any other matter 


constituting affirmative defense or an avoidance. 


FOR AN ELEVENTH DEFENSE 


32. Each and every response set forth in the preceding paragraphs is hereby realleged 


and reiterated as fully as if set forth verbatim herein. 


33. Plaintiff’s claims are barred based upon the equitable doctrines of unclean hands, 


laches, and estoppel. 


FOR A TWELFTH DEFENSE 


(Reservation of Rights) 


 


34. Each and every response set forth in the preceding paragraphs is hereby realleged 


and reiterated as fully as if set forth verbatim herein. 


35. Defendant hereby expressly reserves the right to alter, amend, modify, and/or 


supplement this reply, including defenses, as discovery continues.  


FOR A THIRTEENTH DEFENSE AND BY WAY OF COUNTERCLAIM AND 


CROSSCLAIM  


 


36. Each and every allegation set forth in the preceding paragraphs is hereby realleged 


and reiterated as fully as if set forth verbatim herein.  


37. This action is to quiet title to certain real property located in Marlboro County, 


South Carolina. 


38. The subject real property was being taxed by Marlboro County in the names of 


Bobby D Odom and Edwin H Odom III (the “Defaulting Taxpayers”). 
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39. The property was previously conveyed to Virginia K.W. Odom by deed of Lawrence 


E. Quick recorded in Deed Book 262 at Page 45 in the Office of the Clerk of Court or Marlboro 


County.  


40. Thereafter, the property devised to Edwin Harold Odom, Jr. upon the death of Virginia 


K.W. Odom until he remarries, then to her sons Edwin Harold Odom, III and Bobby Dean Odom. 


Subsequently, upon the remarriage of Edwin Harold Odom, Jr., on August 5, 2008, title was vested 


in Edwin Harold Odom, III and Bobby Dean Odom. Thereafter, the property was conveyed to Dixie, 


LLC by Tax Deed of Natasha M. Carr as Delinquent Tax Collector for Marlboro County dated July 


18, 2024 and recorded August 5, 2024 the Office of the Clerk of Court for Marlboro County in Book 


816 at Page 80. 


41. Any Defendant described herein as a judgment creditor has, by filing the judgment, 


designated the attorney entering the judgment as its agent for service of process pursuant to the 


provisions of Section 15-35-840 of the South Carolina Code of Laws (the “Code”). 


42. This Court has jurisdiction over this matter pursuant to Section 12-61-10 of the 


Code for the purpose of barring all other claims thereto. 


43. The real property involved in this action is located in Marlboro County, South 


Carolina and more particularly described as follows (the “Property”): 


All that certain parcel or lot of land lying and being in Marlboro County, South 


Carolina, containing one (1) acre, more or less, and being described as 


beginning 310 ft. Northeast of the Northwest corner of a 25.6 acre tract of the 


Grantor; thence North 49 deg. 32 min. East 383.32 ft.; thence South 10 deg. 


29 min. East 132.5 ft.; thence South 50 deg. 07 min. West 168.67 ft.; thence 


South 51 deg. 16 min. West 151.8 ft.; then North 40 deg. 28 min. West 104.15 


ft. to the point of beginning. 


 


This being the same property conveyed to Virginia K.W. Odom by deed of 


Lawrence E. Quick recorded in Deed Book 262 at Page 45 in the Office of the 


Clerk of Court or Marlboro County. Thereafter, the property devised to Edwin 


Harold Odom, Jr. upon the death of Virginia K.W. Odom until he remarries, 
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then to her sons Edwin Harold Odom, III and Bobby Dean Odom. 


Subsequently, upon the remarriage of Edwin Harold Odom, Jr., on August 5, 


2008, title in the same property was vested in Edwin Harold Odom, III and 


Bobby Dean Odom. Thereafter, the property was conveyed to Dixie, LLC by 


Tax Deed of Natasha M. Carr as Delinquent Tax Collector for Marlboro 


County dated July 18, 2024 and recorded August 5, 2024 the Office of the 


Clerk of Court for Marlboro County in Book 816 at Page 80.  


 


TMS#: 030-00-02-049 


 


Property Address: 4217 Redbud Road  


McColl, South Carolina 29570 


 


44. Pursuant to Section 15-7-10 of the Code, venue is proper in this county because the 


property is located in Marlboro County, South Carolina. 


FOR A FIRST CROSSCLAIM AND COUNTERCLAIM 


(Action to Quiet Title and Confirm Tax Sale) 


 


45. Plaintiff re-alleges and incorporates herein by reference all prior paragraphs of its 


Counterclaim and Crossclaim.  


46. Defendant Dixie, LLC purchased the Property at the Marlboro County tax sale held 


on November 7, 2022 with a bid of $10,500.00.  


47. After the redemption period following the tax sale expired, Marlboro County 


conveyed the Property to Defendant Dixie, LLC by tax deed dated July 18, 2024 and recorded 


August 5, 2024 in Book 816 at Page 80 in the Office of the Clerk of Court for Marlboro County, 


South Carolina.  


48. This Counterclaim and Crossclaim are made for the purpose of clearing title to the 


Property against any and all claims, if any, as have been or may be raised by any of the parties 


adverse to the title and ownership interests of Defendants acquired by the referenced tax sale 


proceedings and the Tax Deed.   
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49. This action is brought pursuant to Section 12-61-10, et seq. of the Code to confirm 


the tax sale and deed, clear title to the Property, which Defendants acquired through the subject 


tax sale proceedings and the resulting tax deed, and to bar all other claims thereto.  


50. Upon information and belief, any rights of action, if there were any, are now barred 


and rendered null and void under the laws of the State of South Carolina. 


51. Pursuant to a Warrant of Execution against the Defaulting Taxpayer for unpaid real 


property taxes, the County Treasurer directed to the Delinquent Tax Collector by the authority of the 


above said procedures and acts against the Defaulting Taxpayer strictly charging and commanding 


the Delinquent Tax Collector to levy by distress, and to cause the sale of the Property of the Defaulting 


Taxpayer in order to pay the taxes due on assessments against the Property, and pursuant to notice 


to the Defaulting Taxpayer, take exclusive possession of the Property. 


52. The one-year redemption period, as provided in Section 12-51-90 of the Code (the 


“Redemption Period”), immediately following the Tax Sale, expired without Plaintiff, any 


Defendant, or any other person, party, or entity redeeming the Property. 


53. After the Redemption Period expired, the Delinquent Tax Collector did execute and 


deliver to Defendant Dixie, LLC the deed to the Property dated July 18, 2024 and recorded August 


5, 2024 in the Office of the Clerk of Court for Marlboro County in Book 816 at Page 80 (the “Tax 


Deed”). A copy of the Tax Deed is attached and incorporated by reference as Exhibit 1. 


54. Defendant Dixie, LLC is informed and believes that the Tax Collector followed the 


proper procedure and that the County strictly complied with all of the statutory requirements 


pertaining to the Tax Sale and Tax Deed. 


55. Defendant Dixie, LLC is informed and believes that by reason of the Tax Deed 


conveyed by the Delinquent Tax Collector, in strict compliance with the controlling tax sale 
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statutes, and the expiration of the redemption period, that the title is free and clear of such adverse 


interests and encumbrances or other claims to the Property, if any, as are or may be claimed or 


asserted by any of the parties, and divesting any right, title, claims, interest, or liens in and to the 


Property which may be held by the parties. 


56. Defendant Dixie, LLC has named the following as a defendant as they may have or 


claim some interest in the Property or the Tax Sale:  


a. Defendant Natasha M. Carr, Marlboro County Delinquent Tax Collector, is 


responsible for the levy, assessment, and collection of Marlboro County 


property taxes. 


 


FOR A FIRST ALTERNATIVE COUNTERCLAIM AND CROSSCLAIM  


(Action to Recover Amounts Due) 


 


57. Defendant Dixie, LLC re-alleges and incorporates herein by reference all prior 


paragraphs of its Counterclaim and Crossclaim. 


58. Only in the event that the Tax Sale of the Property is set aside or declared void by 


the court, Defendant Dixie, LLC seeks to recover the amounts that the controlling authority 


requires be refunded and tendered to this Defendant, which includes a refund of the tax sale bid, a 


refund of all Property taxes paid by this Defendant, a refund of all costs justly chargeable against 


the Property, and interest at the statutory rate of 12% on the Tax Sale bid from the date of the Tax 


Sale until paid, as provided in  Sections 12-51-90 through 100 of the Code, together with pre-


judgment interest. 


59. South Carolina law provides that, when a tax sale is set aside through litigation, the 


courts must treat it as the ultimate redemption and that the provisions of Code Section 12-51-100 


apply. 


60. Pursuant to Section 12-51-100 of the Code, this Defendant is statutorily entitled to 


a refund of the Tax Sale bid and the interest required by Section 12-51-90 of the Code. As the 


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2025 F


eb 28 10:47 A
M


 - M
A


R
LB


O
R


O
 - C


O
M


M
O


N
 P


LE
A


S
 - C


A
S


E
#2024C


P
3400380


ROA 037







10 


 


redemption period expired as set forth above, this Defendant is entitled to interest on the Tax Sale 


bid at the statutory rate from the date of the Tax Sale as provided in Section 12-51-90 of the Code. 


61. This Defendant is also entitled to a refund of all property taxes that it has paid and 


all costs that it has paid that are justly chargeable against the Property. 


62. As the amount of the Tax Sale bid, paid property taxes, costs justly chargeable 


against the Property, and legal interest are sums that are certain or are capable of being reduced to 


certainty, this Defendant is further entitled to receive and seek to recover pre-judgment interest. 


63. Therefore, if the Court sets aside the Tax Sale of the Property, this Defendant seeks 


judgment against the party challenging the tax sale of the Property or any other Defendant for the 


amount of the Tax Sale bid, paid property taxes, costs justly chargeable against the Property, and 


legal interest at the rate of 12% on the Tax Sale bid from the date of the Tax Sale until paid, 


together with pre-judgment interest. 


 WHEREFORE, Defendant prays for judgment as follows: 


 A. Deny the relief requested in the Complaint with prejudice and that Defendant be 


awarded the costs of this action; 


 B. For an order quieting title to the Property in the name of Defendant Dixie, LLC, 


holding that Defendant Dixie, LLC is the fee simple owner of the Property;  


 C. That the Tax Sale and Tax Deed conveying property into Defendant Dixie, LLC be 


adjudged valid and binding upon the Parties;  


 D. That all claims, rights, titles, interests, estates, and/or liens of the Parties hereto in, to, 


or upon the Property be adjudicated;  
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 E. That all claims, rights, titles, interests, estates, and/or liens of the Parties hereto in, to 


or upon the Property, other than those of these Defendants, be forever barred and that the Court 


confirm and quiet title to the Property in Defendant Dixie, LLC; 


 F. That with respect to these Defendants’ First Alternative Cause of Action, and only in 


the event that the Tax Sale of the Property is set aside or declared void, this Defendants prays that 


judgment be entered in his favor against the party challenging the tax sale or any other Defendant 


with a finding by the Court that this Defendant is entitled to a refund of the Tax Sale bid, all Property 


taxes paid by this Defendant, all costs justly chargeable against the Property, and legal interest on the 


Tax Sale bid at the rate of 12% from the date of the Tax Sale until paid, as provided in Sections 12-


51-90 through 100 of the Code, together with pre-judgment interest, and that the Court order the party 


challenging the Tax Sale of the Property or any other Defendant to refund these amounts to this 


Defendant;  


 G. For such other and further relief as may be just and proper. 


       


Respectfully Submitted,  


 
D’ALBERTO, GRAHAM & GRIMSLEY, LLC 


 


     BY:___s/Ryan J. Patane 


      S.C. Bar No. 103116 


      Benjamin E. Grimsley 


      S.C. Bar No. 70335 


      P. O. Box 11682 


      Columbia, South Carolina 29211 


      (803) 764-3919 


      rpatane@dgglegal.com 


      bgrimsley@dgglegal.com  


February 28, 2025    Attorneys for Defendant Dixie, LLC 
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EXHIBIT 1 
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STATE OF SOUTH CAROLINA 
 
COUNTY OF MARLBORO 
 
 
Bobby Dean Odom 
 
 Plaintiff, 
 
 v. 
 
Dixie, LLC; Natasha M. Carr, Marlboro 
County Delinquent Tax Collector; and 
Edwin Harold Odom, III. 
 
 Defendants. 


) 
) 
) 
 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


IN THE COURT OF COMMON PLEAS 
 
FOURTH JUDICIAL CIRCUIT 
 
 
№  2024-CP-34-00380 
 
 


Reply 


Plaintiff replies to the Amended Answer, Counterclaim, and Crossclaim of Defendant 


Dixie, LLC (“Defendant”) as follows: 


1. Paragraphs 1-36 constitute Defendant’s answer and affirmative defenses to the Complaint and 
therefore require no response. To the extent a response is necessary, Plaintiff denies these paragraphs. 
Furthermore, Defendant’s fourth, fifth, seventh, eighth, ninth, tenth, and twelfth purported affirmative 
defenses are not truly affirmative defenses and should be stricken. See Rule 12(f), SCRCP. 


2. To the extent paragraph 37 requires a response, Plaintiff denies it. 


3. Plaintiff admits paragraph 38 subject to the striking of the term “Defaulting Taxpayers”, 
which Plaintiff denies. See Rule 12(f), SCRCP. 


4. Plaintiff admits paragraph 39. 


5. Plaintiff admits paragraph 40, subject to the qualification that the July 18, 2024, deed was 
void. 


6. To the extent the statement in paragraph 41 requires a response, Plaintiff craves reference to 
the cited statute and denies any allegation inconsistent with the same. 


7. Plaintiff admits paragraph 42 to the extent that this Court has jurisdiction over this lawsuit 
and denies allegations inconsistent with this qualified admission.  


8. Plaintiff admits paragraph 43. 


9. Plaintiff admits paragraph 44. 


10. In response to paragraph 45, Plaintiff repeats and re-alleges his prior responses. 
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11. Plaintiff admits paragraph 46, subject to the qualification that the November 7, 2022, sale was 
void. 


12. Plaintiff admits paragraph 47, subject to the qualification that the July 18, 2024, deed was 
void. 


13. Plaintiff denies paragraph 48. 


14. Plaintiff denies paragraph 49. 


15. Plaintiff denies paragraph 50. 


16. Plaintiff denies paragraph 51. 


17. Plaintiff admits paragraph 52. 


18. Plaintiff denies paragraph 53. 


19. Plaintiff denies paragraph 54. 


20. Plaintiff denies paragraph 55. 


21. To the extent the statement in paragraph 56 requires a response, Plaintiff denies it. 


22. In response to paragraph 57, Plaintiff repeats and re-alleges his prior responses. 


23. Plaintiff denies paragraph 58. 


24. Plaintiff denies paragraph 59. 


25. Plaintiff denies paragraph 60. 


26. Plaintiff denies paragraph 61. 


27. Plaintiff denies paragraph 62. 


28. Plaintiff denies paragraph 63. 


29. To the extent the final paragraph (beginning with “WHEREFORE”) requires a response, 
Plaintiff denies it. 


30. As an additional affirmative defense, Defendant’s counterclaims (and affirmative defenses) 
should be dismissed for failure to set forth facts sufficient to constitute a cause of action (or affirmative 
defense). See Rule 12(b)(6), SCRCP. 


31. As an additional affirmative defense, Defendant’s unclean hands bar its recovery on its 
counterclaims. 
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 Wherefore, this Court should dismiss the Defendant’s Counterclaims, enter judgment for the 
Plaintiff, and grant Plaintiff such other and further relief as is just and equitable. 


 


Dated: 03/03/2025     /s/ Jason Scott Luck    
Jason Scott Luck 
P.O. Box 47 
Bennettsville, SC 29512 
843.479.6863 (o)  
843.479.7222 (f) 
jason@luck.law 
Attorney for Plaintiff 
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STATE OF SOUTH CAROLINA 
 
COUNTY OF MARLBORO 
 
 
Bobby Dean Odom 
 
 Plaintiff, 
 
 v. 
 
Dixie, LLC; Natasha M. Carr, Marlboro 
County Delinquent Tax Collector; and 
Edwin Harold Odom, III. 
 
 Defendants. 


) 
) 
) 
 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


IN THE COURT OF COMMON PLEAS 
 
FOURTH JUDICIAL CIRCUIT 
 
 
№  2024-CP-34-00380 
 
 


Motion for Summary Judgment 


Plaintiff, pursuant to Rule 56, SCRCP, moves for summary judgment as to his first cause 


of action (setting aside a tax sale deed). Plaintiff would show the following in support of his 


motion: 


1. The Plaintiff, along with his brother Defendant Edwin Harold Odom, III, became record 
owner of and taxpayer for the following property by deed dated September 29, 2012, and filed with 
the Marlboro County Clerk of Court on September 20, 2012 at Book 609, Page 139: 


"All that certain parcel or lot of land lying and being in Marlboro County, South 
Carolina, containing one (1) acre, more or less, and being described as 
beginning 310 ft. Northeast of the Northwest corner of a 25.6 acre tract of the 
Grantor; thence North 49 deg. 32 min. East 383.32 ft.; thence South 10 deg. 
29 min. East 132.5 ft.; thence South 50 deg. 07 min. West 168.67 ft.; thence 
South 51 deg. 16 min. West 151.8 ft.; thence North 40 deg. 28 min. West 
104.15 ft. to the point of beginning. 
 
This being a portion of the lands conveyed to the Grantor herein by a deed 
recorded in Deed Book 86 at Page 15. 
 
For a more particular description reference is craved to a map made by Ferrell 
J. Prosser, R.L.S. dated March 30, 1971 for Lawrence Quick. 
 
The above description is taken from the deed of Lawrence E. Quick to 
Lawrence Quick and recorded in Deed Book 127, Page 653. 
 
This deed is given to correct a defect in the deed of Lawrence E. Quick dated 
August 3, 1972 and recorded in Deed Book 127, Page 653 wherein the 
grantee should have been Mid-State Homes but was incorrectly stated 
Lawrence Quick." 
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Being the property conveyed to Virginia K. W. Odom by deed of Lawrence E. 
Quick recorded in Deed Book 262, page 45 in the office of the Clerk of Court 
for Marlboro County, SC. 
 
Under Item Ill of her Last Will and Testament filed in Marlboro County Estate 
File Number 2005ES34-00222, the Testatrix Virginia Kaye W. Odom devised 
the above described property to her husband Edwin Harold Odom, Jr. until he 
remarries, then to her sons Edwin Harold Odom, III and Bobby Dean Odom. 
 
Edwin Harold Odom, Jr. remarried on August 5, 2008, vesting title in Edwin 
Harold Odom, III and Bobby Dean Odom. 
 
Tax Map Number: 30-00-02-049. 


2. On November 7, 2022, the Marlboro County Delinquent Tax Collector1 purportedly sold this 
property at a tax sale to Defendant Dixie, LLC. A tax sale deed dated July 18, 2024, was filed on 
August 5, 2024, at the Marlboro County Clerk of Court in Book 816, Page 80. 


3. A true and correct copy of the Notice of Levy associated with the November 7, 2022, sale is 
attached as Exhibit A. The attached responses to Requests to Admit (Exhibit B) authenticate this 
document. 


4. The Notice of Levy sets an artificial deadline for payment (November 4, 2022) that does not 
comply with S.C. Code § 12-51-40(b). Such an artificial deadline does not constitute strict compliance 
with the tax sale statute, and thus the July 18, 2024, tax sale deed is void. See Hawkins v. Bruno 
Yacht Sales, 353 S.C. 31, 577 S.E.2d 202 (2003); Terry v. Brown, Op. No. 2008-UP-413 (S.C. Ct. 
App. filed July 21, 2008) (attached as Exhibit C). 


5. Accordingly, this Court must issue an order declaring the July 18, 2024, tax sale deed null and 
void and awarding such other and further relief as it deems just and proper. Plaintiff reserves the right 
to supplement and amend this motion. 


Dated: 02/17/2025     /s/ Jason Scott Luck    
Jason Scott Luck 
P.O. Box 47 
Bennettsville, SC 29512 
843.479.6863 (o)  
843.479.7222 (f) 
jason@luck.law 
Attorney for Plaintiff 


 


 
1 As it appears that the Marlboro County Delinquent Tax Collector was improperly named, 
Plaintiff will also seek to amend his action to correct this Defendant’s name. See Rule l5, SCRCP.  
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Exhibit A 
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Dixie - Odom 006
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Exhibit B 
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Exhibit C 
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THIS OPINION HAS NO PRECEDENTIAL VALUE.  IT SHOULD NOT BE CITED OR RELIED ON
AS PRECEDENT IN ANY PROCEEDING EXCEPT AS PROVIDED BY RULE 239(d)(2), SCACR.


THE STATE OF SOUTH CAROLINA
In The Court of Appeals


Blondell Terry, Respondent,


v.


Emory Brown and Virginia R. Hamilton as Delinquent
Tax Collector, Defendants,


Of whom Emory Brown is Appellant.


 


Appeal From Berkeley County


Robert E. Watson, Master-In-Equity


Unpublished Opinion No. 2008-UP-413
Submitted May 1, 2008 – Filed July 21, 2008   


AFFIRMED


Ronald L. Richter, of Charleston, for Appellant.


Ernie L. Mixon, of Monks Corner, for Respondent.


PER CURIAM:  Emory Brown appeals the order of the master finding the tax sale of Blondell
Terry’s property was void.  Specifically, Brown maintains the tax sale notices did not violate the
statutory requirements and Terry waived her rights to challenge the tax sale by accepting the
surplus proceeds of the sale.  We affirm.[1]   


FACTS


Terry failed to timely pay her taxes for the year 2001.  Pursuant to statutory authority, the county
mailed Terry a notice of delinquency.  When thirty days passed with no response, the county mailed
Terry a certified notice with restrictive delivery, which was returned unclaimed after three attempts
to notify Terry.  Because Terry did not claim her notice, the county posted a tax sale notice on
Terry’s property.  The county also advertised the sale of the property in the local newspaper for
three consecutive weeks.  Brown was the successful bidder at the tax sale and obtained the tax
deed for the property on March 18, 2004.  After the tax sale, Terry was notified by mail she was
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entitled to a check for the surplus proceeds of the sale of her property, which she picked up and
deposited into her bank account.


After the tax sale, Terry brought an action to set aside the tax deed based on defects in the sale. 
On June 23, 2006, the matter was referred to the master and the case was tried on October 3,
2006.  During the trial, Terry testified she was unaware the check came from the sale of her
property.  Terry also testified she never received notice by mail or posting that her house was going
to be sold at a tax sale.  Terry’s son, who lived with his mother, also testified he never saw a
posting on the land.  During the trial, the defendants did not present a copy of the notice of
delinquent property taxes mailed to Terry.  The defendants also did not present any testimony from
the employees who posted the notice on Terry’s land or from the clerk who gave Terry the check
from the sale of her land.


On March 1, 2007, the master entered a final order finding the tax sale void for defects in the
notices that created artificial deadlines and contradicted the statutory language.  The master also
found Terry did not waive her rights to challenge the tax sale even though she accepted and
deposited a check for the surplus proceeds from the sale of her property.  Brown filed a Rule 59(e),
SCRCP, motion to reconsider, which was denied after a hearing on the motion.  This appeal
followed.     


STANDARD OF REVIEW


“Our scope of review for a case heard by a [m]aster permits us to determine facts in accordance
with our own view of the preponderance of the evidence.”  Smith v. Barr, 375 S.C. 157, 160, 650
S.E.2d 486, 488 (Ct. App. 2007); see also Folk v. Thomas, 344 S.C. 77, 80, 543 S.E.2d 556, 557
(2001) (finding an action to set aside a tax deed rests in equity, thus, an appellate court may take
its own view of the preponderance of the evidence).  However, we are not required to disregard the
factual findings of the master, who saw and heard the witnesses and was in a better position to
judge their credibility.  Smith, 375 at 160, 650 S.E.2d at 488.


LAW / ANALYSIS


I.  Delinquent Tax Notices


Brown alleges the master erred by ruling the tax sale notices contained artificial deadlines for the
payment of taxes, rendering the tax sale void.  We disagree. 


Section 12-51-40 of the South Carolina Code provides the procedure for notifying delinquent
taxpayers that property will be sold to collect owed tax monies.  S.C. Code Ann. § 12-51-40 (Supp.
2007).  Tax sales of property pursuant to the statute must be conducted in strict compliance with its
requirements.  In re Ryan Inv. Co., 335 S.C. 392, 395, 517 S.E.2d 692, 693 (1999).  In Rives v.
Bulsa, 325 S.C. 287, 293, 478 S.E.2d 878, 881 (Ct. App. 1996), the court determined the notice
provision in the statute is a jurisdictional requirement:


[T]he general law is that where a statute requires as a condition precedent to
foreclosing a taxpayer’s rights in property sold for taxes that he be given notice of his
right to redeem, such a requirement is generally regarded as jurisdictional, and
therefore, the owner’s right of redemption cannot be cut off unless the required notice is
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given. 


 “Failure to give the required notice is a fundamental defect in the tax proceedings which renders
the proceedings absolutely void.”  Id.


Section 12-51-40(b) mandates “[a]ll delinquent notices shall specify that if the taxes, assessments,
penalties, and costs are not paid before a subsequent sales date, the property must be duly
advertised and sold for delinquent property taxes, assessments, penalties, and costs.” (emphasis
added).  Section 12-51-40(c) further provides if a certified mail notice is returned, a notice must be
posted “at one or more conspicuous places on the premises, in the case of real estate, reading:
‘Seized by person officially charged with the collection of delinquent taxes of (name of political
subdivision) to be sold for delinquent taxes.’”  S.C. Code Ann. § 12-51-40 (Supp. 2007).


In Hawkins v. Bruno Yacht Sales, Inc., 353 S.C. 31, 577 S.E.2d 202 (2003), the supreme court held
the two notices at issue created artificial deadlines for payment, which contradicted the statutory
language.  The language in the first notice stated, “[i]f not paid on or before 31 August this property
will be duly advertised and sold for delinquent taxes as described above on the first Monday in
October this year.”  Id. at 37, 577 S.E.2d at 205.  The second notice stated the property was
subject to a sale on October 2, but also provided “[a]ll tax payments must be received by
September 15, 1995 to avoid your name and property being advertised in The Beaufort Gazette
and The Island Packet.”  Id. 


The supreme court found the August and September deadlines were artificial because the sales
date was October 2, and the deadlines gave the impression the taxes had to be paid weeks before
the sale date.  Id. at 38, 577 S.E.2d at 206.  The court added “the statute does not provide that the
County set a date, other than the sales date, after which the taxpayer can no longer pay his
delinquent taxes before the County can begin advertising.”  Id.


Here, the notice mailed to Terry set the date of sale for her property as November, 4, 2002;
however, the notice also provided, “if the outstanding taxes, assessments, penalties and costs due
on the property described below are not paid before October 10, 2002, the property must be
advertised for sale in a newspaper of general circulation.”  The additional language in the notice
gave the impression Terry had to pay the taxes weeks before the date of sale, which created an
artificial deadline for payment of taxes before the set sales date of November 4, 2002.  Additionally,
the notice posted on Terry’s property set the sale date as November, 4, 2002, but contained
additional language stating “if not paid by October 10, 2002 a total cost $100.00 will accrue [for
expenses related to the levy, seizure, and sale of the property].”  This language also created an
artificial deadline. 


Therefore, because the tax sale notices contained additional language and dates other than the
sales date, they created artificial deadlines that contradicted the statutory language.  See id.  Thus,
the master correctly found the tax sale was void.


II.  Surplus Proceeds


 Brown also asserts Terry waived her right to object to the sale by accepting and depositing a check
for the surplus proceeds of the tax sale.  We disagree.
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“A waiver is a voluntary and intentional abandonment or relinquishment of a known right.”  Janasik
v. Fairway Oaks Villas Horizontal Prop. Regime, 307 S.C. 339, 344, 415 S.E.2d 384, 387 (1992). 
“Generally, the party claiming waiver must show that the party against whom waiver is asserted
possessed, at the time, actual or constructive knowledge of his rights or of all the material facts
upon which they depended.”  Id. at 344, 415 S.E.2d at 387-88.  “The burden of proof of waiver is on
the party asserting it.”  NationsBank v. Scott Farm, 320 S.C. 299, 303, 465 S.E.2d 98, 100 (Ct. App.
1995).


The master found Brown did not present any credible evidence to establish Terry intended to waive
her rights to challenge the tax sale.  Terry testified she was unaware the money was from the tax
sale of her property.  Brown did not present any testimony to rebut Terry’s testimony.  Therefore,
the master correctly found Terry did not waive her claims against Brown regarding the sale of her
property.


CONCLUSION


Accordingly, the order of the master is


AFFIRMED.


HEARN, C.J., and SHORT and KONDUROS, JJ., concur.


[1] We decide this case without oral argument pursuant to Rule 215, SCACR.
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STATE OF SOUTH CAROLINA 
 
COUNTY OF MARLBORO 


IN THE COURT OF COMMON PLEAS 
FOURTH JUDICIAL CIRCUIT 


 C/A #: 2024-CP-34-00380 


BOBBY DEAN ODOM, 
 
 Plaintiff, 
 
 vs. 
 
 
DIXIE, LLC; NATASHA M. CARR, 
MARLBORO COUNTY DELINQUENT 
TAX COLLECTOR; and EDWIN 
HARDOLD ODOM, III,  
 
 Defendants. 
 


DEFENDANT DIXIE, LLC’S 
NOTICE OF MOTION AND 
MOTION FOR SUMMARY 


JUDGMENT 
 
 


 
TO:  THE PLAINTIFF AND DEFENDANTS ABOVE-NAMED:   
 


YOU WILL PLEASE TAKE NOTICE  that on the 10th day after service hereof, or as 


soon thereafter as counsel may be heard, Defendant Dixie, LLC (“Defendant”), by and through 


its undersigned attorneys, will move before the Presiding Judge of the Fourth Judicial Circuit for 


an Order granting the Defendant summary judgment, against Plaintiff Bobby Dean Odom 


pursuant to South Carolina Rule of Civil Procedure, Rule 56, on the grounds that the pleadings 


and any affidavits that may be served upon Plaintiff prior to the hearing show there is no genuine 


issue as to any material fact and that Defendant is entitled to summary judgment as a matter of 


law. 


       


 
 


{signature page immediately following} 
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Respectfully Submitted, 


 
      D’ALBERTO, GRAHAM & GRIMSLEY, LLC 
 
      _s/Ryan J. Patane              
      S.C. Bar No. 103116 
      Benjamin E. Grimsley 
      S.C. Bar No. 70335 


rpatane@dgglegal.com 
bgrimsley@dgglegal.com  
Post Office Box 11682 
Columbia, South Carolina 29211 
(803) 764-3919 
 
Attorneys for Defendant Dixie, LLC 


April 2, 2025 
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STATE OF SOUTH CAROLINA


COUNTY OF MARLBORO


IN THE COURT OF COMMON PLEAS
FOURTH JUDICIAL CIRCUIT


C/A #: 2024-CP-34-00380


BOBBY DEAN ODOM,
Plaintiff,


vs.


DIXIE, LLC; NATASHA M. CARR, 
MARLBORO COUNTY DELINQUENT 
TAX COLLECTOR; and EDWIN HAROLD 
ODOM, III, 


Defendants.


DEFENDANT DIXIE, LLC’S 
MEMORANDUM IN SUPPORT OF 


ITS MOTION FOR SUMMARY 
JUDGMENT


-and-


MEMORANDUM IN OPPOSITION 
TO PLAINTIFF’S MOTION FOR 


SUMMARY JUDGMENT


COMES NOW, Defendant Dixie, LLC (“Defendant”), by and through its undersigned 


attorneys, with this Memorandum in Support of its Motion for Summary Judgment and 


Memorandum in Opposition to Plaintiff’s Motion for Summary Judgment. For the following 


reasons, Defendant respectfully asks this Court to grant its motion summary judgment as to all its 


claims against Plaintiff Bobby Dean Odom and Edwin Harold Odom, III (the “Defaulting 


Taxpayers”) and deny Plaintiff’s Motion for Summary Judgment.  


BACKGROUND


Plaintiff Bobby Dean Odom and Defendant Edwin Harold Odom, III were the record 


owners of certain real property in Marlboro County known as 4217 Redbud Road, McColl, South 


Carolina 29570, bearing TMS Number 030-00-02-049 (the “Property”). (Affidavit of Delinquent 


Tax Collector at ¶ 6, attached as Exhibit 1). The Property was being taxed in the name of the 


Defaulting Taxpayers. (Id.) The Property was sold for delinquent taxes at the Marlboro County 


Delinquent Tax Sale on November 7, 2022 (the “Tax Sale”) to Defendant in the amount of 


$10,500.00. (Ex. 1 at ¶ 10). A tax deed was issued after the redemption period expired on July 
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18, 2024 and recorded on August 5, 2024 in the Office of the Clerk of Court for Marlboro 


County in Book 816 at Page 80 (the “Tax Deed”). 


Plaintiff filed its Complaint on November 6, 2024, seeking to set aside the Tax Sale. 


(Plaintiff’s Complaint at ¶¶ 8, 13; Plaintiff’s MSJ at ¶ ).1  On February 28, 2024, Defendant filed 


a Counterclaim and a crossclaim seeking to quiet title and confirm the tax sale or, in the 


alternative, an action to recover the amounts due. (Counterclaim at ¶¶ 55,63;). Plaintiff filed a 


Motion for Summary Judgment on February 17, 2025, asking the court to declare the tax deed 


null and void arguing that the Notice of Levy, which was mailed to the Defaulting Taxpayers by 


certified mail, return receipt requested – restricted delivery on September 9, 2022, sets an 


artificial deadline for payment. (Plaintiff’s MSJ at ¶¶ 4,5). Plaintiff attached as Exhibit C to its 


MSJ an unpublished opinion of the Court of Appeals that “should not be cited or relied on as 


precedent”. (See id; see also Rule 268(d)(2), SCACR).  Defendant filed a Motion for Summary 


Judgment on April 2, 2025, seeking to confirm the tax sale. Defendant filed an Affidavit of the 


Delinquent Tax Collector in which she avers Marlboro County followed all the mandates of the 


State of South Carolina regarding the seizure and sale of the Property (Ex. 1 at ¶ 14).  


STANDARD


A motion for summary judgment shall be granted “if the pleadings, depositions, answers 


to interrogatories, and admissions on file, together with the affidavits, if any, show there is no 


genuine issue as to any material fact and that the moving party is entitled to a judgment as a 


matter of law.” Rule 56(c), SCRCP. In considering cross motions for summary judgment, the 


parties concede the issue before the court should be decided as a matter of law. Mead v. Beaufort 


1 Plaintiff brought a second cause of action for “unjust enrichment/constructive trust only as to Defendant Edwin 
Harold Odom, III. This Defendant is not addressing this cause of action in this Memorandum since it is addressed to 
a different party. 
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Cty. Assessor, 419 S.C. 125, 131, 796 S.E.2d 165, 168 (Ct. App. 2016). The purpose of summary 


judgment is to expedite the disposition of cases which do not require the services of a fact finder. 


George v. Fabri, 345 S.C. 440, 548 S.E.2d 868 (2001).


South Carolina law requires the County to strictly comply with the tax sale statutes in the 


sale of property for delinquent ad valorem taxes. Manji v. Blackwell, 323 S.C. 97, 473 S.E.2d 


837 (Ct. App. 1996). If the delinquent taxes remain unpaid after thirty days from the date of 


mailing to the defaulting taxpayer, the next step, levying on the execution, is accomplished by 


sending the second notice to the delinquent taxpayer. S.C. Code Ann § 12-51-40(b). This is the 


“Notice of Levy”. If the second notice is returned, the delinquent tax collector must post a notice 


at the property. S.C. Code Ann § 12-51-40(c).


DISCUSSION


I. The Notice of Levy does not create an artificial deadline. 


Plaintiff claims the Notice of Levy does not comply with South Carolina Code Section 


12-51-40(b) because it creates an artificial deadline. Section 12-51-40-(b) provides in relevant 


part that:


…[a]ll delinquent notices shall specify that if the taxes, assessments, 
penalties, and costs are not paid before a subsequent sales date, the 
property must be duly advertised and sold for delinquent property taxes, 
assessments, penalties, and costs. The return receipt of the "certified mail" 
notice is equivalent to "levying by distress." 


S.C. Code Ann. § 12-51-40(b) (emphasis added).


Here, Marlboro County issued the Notice of Levy on September 9, 2022. The 


Notice of Levy contained the following language: 
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Unless said taxes, penalties and costs are paid in full, all property described will 
be legally advertised and then sold to the highest bidder, on Monday, November 
7, 2022.” 
… 


Taxes must be paid by Cash, Cashier’s Check, or Money Order by 5:00 PM, 
November 4, 2022.”2 


The Notice specified that the taxes must be paid by Friday, November 4, 2022, which 


was the last business day before the subsequent sales date of Monday, November 7, 2022. It is 


the position of Plaintiff that the sale should be set aside because the delinquent taxpayer was not 


provided appropriate notice that he was allowed to pay the taxes up until the moment of the tax 


sale, including that time prior to the sale, on the day of the sale, and the payment deadline of 


March 4, which was a date before the sales date, created an “artificial deadline.”  


However, the language at S.C. Code Ann. §12-51-40(b) is not so expansive as to require 


the Treasurer to take payments on the date of the sale up to the moment of the sale. 


Here, the relevant statute requires the notice to specify that payment must occur “before a 


subsequent sales date.” This means the notice must specify that payment must occur before the 


actual sale DATE itself. This is exactly what the Notice of Levy provides: the notice specifies 


that payment of the delinquent taxes must occur before the sales date. 


The Plaintiff’s argument would be more credible if the statute provided that “[a]ll 


delinquent notices shall specify that if the taxes, assessments, penalties, and costs are not paid 


before a subsequent sale.” The inclusion of the word date excludes payments on the date of the 


sale. Or, if the Notice did not have a date, then maybe the Notice of Levy created an “artificial 


2 Plaintiff’s counsel conducted a cursory search of Notices issued by other South Carolina counties also specifying 
a deadline by which to make payments on a date before a subsequent sales date and found at least nine Counties 
using this language. Counsel was able to speak with 5 of these County attorneys who stated they have never had a 
challenge to the use of this language and, moreover, intentionally use this language to ensure compliance with the 
statute.
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deadline” in the sense there was no deadline provided by which to make payments. Neither is the 


case here. 


Thus, the notice on the tax bill is appropriate given the plain language of the statute. See 


In re Vincent J., 333 S.C. 233, 509 S.E.2d 261 (1998) (citations omitted)(under the plain 


meaning rule, it is not the court's place to change the meaning of a clear and unambiguous 


statute).


Plaintiff relies on Hawkins v. Bruno Yacht Sales in support of its position. However, it is 


distinguishable from this matter. The language of Section 12-51-40(b) at the time of the 


delinquent tax sale in Hawkins was as follows: “…[a]ll delinquent notices shall specify that if the 


taxes, assessments, penalties, and costs are not paid on or before a subsequent sales date . . . .” 


The Hawkins Notice of Levy provided that taxes must be paid before a subsequent sales 


date, but failed to inform the taxpayer that payments could be made “on” the sales date, as 


required by the language of the statute at the time of the sale. Id. Thus, the Hawkins Court found 


the Notice of Levy created an artificial deadline. 


The General Assembly amended Section 12-51-49(b) in 1996 by Act No. 431 by 


removing “before”, as follows: “All delinquent notices shall specify that if the taxes, 


assessments, penalties, and costs are not paid before a subsequent sales date . . . .” (deleting “on 


or” from the statute). The change was effective June 19, 1996. 


Plaintiff also cites to Terry v. Brown, an unpublished opinion from the Court of Appeals, 


in support of its position. As a threshold matter, the Terry opinion “has no precedential value and 


should not be cited except in proceedings in which they are directly involved.” Rule 269(d)(1) 


(emphasis added); see also Lanham v. Blue Cross and Blue Shield, 338 S.C. 343, 349, 526 
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S.E.2d 253 (Ct. App. 2000) (superseded on other grounds) (“it should be noted unpublished 


opinions have no precedential value”). 


Here, there is no dispute the Terry opinion is not directly involved in this matter, and 


therefore has no precedential value in the present action. Secondly, the Terry opinion is 


distinguishable. Respectfully, the Terry court did not apply the amended statute to the tax sale, 


but merely cited to Hawkins, which was decided prior to the amended statutory language. At the 


time of the Terry delinquent tax sale, the General Assembly had already amended the language 


to read “before the sales date.” Second, the Terry Notice’s deadline to make payments was 25 


days before the sales date (“weeks before the sales date”, as the Terry court states), whereas the 


Marlboro Notice set the deadline for payment at the close of business on the last business day 


immediately before the sales date.   


Thus, the Notice of Levy did not create an artificial deadline. 


II. Defendant is entitled to summary judgment as a matter of law. 


Because the Notice of Levy complied with South Carolina law, and there are no issues as 


to any material fact raised in Plaintiff’s MSJ, Defendant is entitled to summary judgment as a 


matter of law. 


The evidence shows the County mailed delinquent tax notices to the “best address 


available.” The County mailed the first notice on March 16, 2022; the second notice on 


September 9, 2022; posted the Property on September 28, 2022; advertised the sale in the 


newspaper; and mailed the redemption notice by return receipt – restricted delivery to the best 


address available. (Ex. 1 at ¶¶ 6-8). There is no evidence the County failed to strictly comply 


with the notice statutes. Defendant has presented no evidence rebutting the presumption that 


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2025 A


pr 11 10:12 A
M


 - M
A


R
LB


O
R


O
 - C


O
M


M
O


N
 P


LE
A


S
 - C


A
S


E
#2024C


P
3400380


ROA 065







7


Plaintiff’s title is good, that the title is defective, or the County failed to give the required notices 


that would invalidate the tax sale proceeding. See Section 12-51-90(C). 


Rather, Plaintiff has proven with evidence that the County followed strict statutory 


compliance to sell the Property, and therefore Plaintiff is entitled to an Order entering judgment 


in favor of Plaintiff, the fee simple owner of the Property, against Defendants, terminating any 


and all interests of Defendants named herein, and barring any future claims Defendants, their 


spouses, heirs, devisees, successors, assigns, and anyone or anything in the whole world claiming 


under them, irrespective of the nature of such claim, has in and to the Property.


CONCLUSION


The Notice of Levy did not create an artificial deadline by which to make payments, but, 


in compliance with South Carolina law, specified a date “before the sales date” by which to 


make payments. Plaintiff has not presented any evidence that the tax sale or tax deed should be 


voided, but Plaintiff has presented evidence that the County followed strict statutory compliance 


to sell the Property. Thus, Plaintiff’s Motion for Summary Judgment should be dismissed and 


Defendant Dixie, LLC’s Motion for Summary Judgment must be granted as a matter of law. 


Respectfully submitted, 


D’ALBERTO, GRAHAM & GRIMSLEY, LLC


s/Ryan J. Patane
S.C. Bar No. 103116
Benjamin E. Grimsley
S.C. Bar No. 70335
PO Box 11682
Columbia, SC 29211
803-764-3919


April 11, 2025 bgrimsley@dgglegal.com
rpatane@dgglegal.com


Attorneys for Defendant Dixie, LLC
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File #8576 


STATE OF SOUTH CAROLINA   ) IN THE COURT OF COMMON PLEAS 


      ) FOURTH JUDICIAL CIRCUIT 


COUNTY OF MARLBORO   ) CASE NO.: 2024-CP-34-00380 


      ) 


Bobby Dean Odom    ) 


      ) 


      ) 


   PLAINTIFF,  ) 


      ) 


  VS.    ) 


      ) 


Dixie, LLC; Natasha M. Carr,  ) 


Marlboro County Delinquent Tax  ) 


Collector; and Edwin Harold Odom, ) 


III.      ) 


   DEFENDANTS.  ) 


      ) 


TO: THE PLAINTIFF AND HIS ATTORNEYS: 


 


YOU WILL PLEASE TAKE NOTE That not within 10 days of service hereof, 


or at such time as the court may set, the Defendant Natasha M. Carr, 


Marlboro County Delinquent Tax Collector (Marlboro) will move for summary 


judgment pursuant to the pleadings and any affidavits, memorandum, case 


law and oral argument that may be supplied to show that there is no 


genuine issue as to any material fact and that the Defendant is entitled 


to summary judgment as a matter of law. That all aspects of the tax sale 


that is the subject matter of Plaintiff’s suit, where strictly complied 


with and that there is no grounds to overturn the sale as described 


therein. 


McLeod & Ruffner 


        


s/Andrew F. McLeod          


Andrew F. McLeod, Bar #64130 


  Attorney for Marlboro 


P.O. Drawer 1449 


Cheraw, South Carolina 29520 


April 14, 2025     (843) 537-5204 


Cheraw, South Carolina.   amcleod@hmandrlaw.com  


 


 


 


NOTICE OF MOTION, MOTION 


FOR SUMMARY JUDGMENT 
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STATE OF SOUTH CAROLINA 


 


COUNTY OF MARLBORO 


IN THE COURT OF COMMON PLEAS 


FOURTH JUDICIAL CIRCUIT 


 C/A #: 2024-CP-34-00380 


BOBBY DEAN ODOM, 


 


 Plaintiff, 


 


 vs. 


 


DIXIE, LLC; NATASHA M. CARR, 


MARLBORO COUNTY DELINQUENT 


TAX COLLECTOR; AND EDWIN 


HAROLD ODOM, III, 


 


 Defendants. 


 


DEFENDANT DIXIE, LLC’S 


MOTION TO ALTER OR AMEND A 


JUDGMENT PURSUANT TO RULE 


59(e), SCRCP 


 


 


Defendant Dixie, LLC (the “Defendant”), by and through the undersigned counsel, 


respectfully moves, pursuant to Rule 59(e) of the South Carolina Rules of Civil Procedure, for this 


Honorable Court to reconsider its June 2, 2025 Order (the “Order”) granting Plaintiff’s motion for 


summary judgment and denying Defendant’s motion for summary judgment.  


The sole basis of Plaintiff’s Motion for Summary Judgment is a question of law, 


specifically, if language in the Notice of Levy creates an “artificial deadline” such that the tax sale 


must be set aside and the tax deed voided.  Defendant maintains that the Notice complies with 


Section 12-51-40, et seq., of the South Carolina Code in all respects. 


Respectfully, and for the reasons set forth herein, the Court should grant Defendant’s 


motion to reconsider, reverse and vacate the June 2, 2025 Form 4 Order, and issue an order denying 


Plaintiff’s motion for summary judgment and granting Defendant’s motion for summary judgment.  


BACKGROUND 


 This is an action to set aside a tax sale of certain real property located in Marlboro County 


that was sold for delinquent ad valorem taxes at the 2022 Marlboro County Delinquent Tax Sale.  
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Plaintiff, one of two defaulting taxpayers,1 filed a motion for summary judgment on February 17, 


2025 on the sole basis that the Notice of Levy (the “Notice”) sets an artificial deadline for payment 


and therefore the tax sale deed is null and void.  Defendant filed a Motion for Summary Judgment 


on April 2, 2025, and filed a memorandum in support of its motion for summary judgment and in 


opposition to Plaintiff’s motion (the “Memo”) on April 11, 2025. The Honorable Milton G. 


Kimpson held a hearing on Plaintiff’s motion for summary judgment, Defendant’s motion for 


summary judgment, and Defendant Natasha M. Carr, Marlboro County Delinquent Tax Collector’s 


(the “County”) motion for summary judgment, on April 21, 2025.  A Form 4 Order was issued by 


Judge Kimpson on June 2, 2025 denying Defendant’s motion, granting Plaintiff’s motion, and 


denying the County’s motion. 


  Now, for the reasons contained herein, Defendant respectfully requests that the Court grant 


Defendant’s motion to reconsider, reverse and vacate its June 2nd Order, and issue an order 


denying Plaintiff’s motion for summary judgment and granting Defendant’s motion for summary 


judgment.  


LEGAL STANDARD 


A Rule 59(e) motion is not only a vehicle by which to request that the trial court alter or 


amend a judgment but may also operate as a vehicle to seek reconsideration of issues and 


arguments raised when it is believed that the court has misunderstood or failed to fully consider 


an issue or argument. Elam v. S.C. Dep’t of Transp., 361 S.C. 9, 21, 602 S.E.2d 772, 778 (2004). 


“A motion under Rule 59(e) long has been viewed as ‘motion for reconsideration’ despite the 


absence of those words from the rule.” Id. “Consequently, a party usually is allowed to ask the 


court to reconsider its decision even if it means rehashing all or part of an argument previously 


 
1 Defendant Edwin Harold Odom, III, is the second defaulting taxpayer.  
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presented.” Id. at 21, 602 S.E.2d at 778–79 (citing Arnold v. State, 309 S.C. 157, 420 S.E.2d 834 


(1992)). “There is nothing unfair in allowing a party one final chance not only to call the court’s 


attention to a possible misapprehension of an earlier argument, but also to revisit a previously 


raised argument. It is inherently unfair to disallow such an opportunity.” Id. at 22, 602 S.E.2d at 


779. 


The South Carolina Rules of Civil Procedure “contemplate two basic situations in which a 


party should consider filing a Rule 59(e) motion. Elam v. S.C. Dep’t of Transp., 361 S.C. 9, 24, 


602 S.E.2d 772, 780 (2004). Those situations are as follows:  


A party may wish to file such a motion when she believes the court 


has misunderstood, failed to fully consider, or perhaps failed to rule 


on an argument or issue, and the party wishes for the court to 


reconsider or rule on it.  A party must file such a motion when an 


issue or argument has been raised, but not ruled on, in order to 


preserve it for appellate review.   


Id. (emphasis in original).  


ARGUMENT 


 The Court should reconsider its ruling granting Defendant’s motion for summary 


judgment. From reviewing the Order issued by the Court on June 2, 2025, it appears to Defendant 


that the Court has not made a ruling on the discrete issue of whether the language in the Notice 


violated the applicable statutory language found in South Carolina Code Section 12-51-40(b). 


Second, the Order does not rule upon the issue of whether the Court’s decision considered the 


unpublished opinion cited by Plaintiff in its motion. 


1. The Order does not address the impact of the amended statutory language.  


First, the Order makes no mention of Defendant’s arguments that the change in statutory 


language – which occurred after the 1995 tax sale at issue in Hawkins v. Bruno Yacht Sales, 353 


S.C. 31, 577 S.E.2d 202 (2003) – renders the Notice in compliance with statutory law.   
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The Notice states the following regarding a deadline for payment: “unless said taxes, 


penalties and costs are paid in full, all property described will be legally advertised and then sold 


to the highest bidder on Monday, November 7, 2022. [] Taxes must be paid by Cash, Cashier’s 


Check, or Money Order by 5:00 PM, November 4, 2022.”   


 Citing Hawkins, South Carolina Code Section 12-51-40(b), and an unpublished opinion 


(discussed infra), Plaintiff argues the Notice’s payment deadline, like the payment deadlines in 


Hawkins and in the unpublished opinion, creates an artificial deadline because it “does not 


constitute strict compliance with the tax sale statute.”  


Defendant argued at the hearing and in its Memo that Hawkins is distinguishable from the 


present case because Hawkins was decided on a prior version of the statute. The 1995 version of 


the statute stated, regarding a payment deadline: “all delinquent notices shall specify that if the 


taxes, assessments, penalties, and costs are not paid on or before a subsequent sales date.”  


(emphasis added).  


The Hawkins court, agreeing with the Court of Appeals, states the payment deadline was 


artificial because it (1) “contradicted the statutory language requiring that the notice inform the 


delinquent taxpayer that the taxes must be paid ‘before a subsequent sales date’” as opposed to on 


sales date and (2) because the payment deadline was weeks before the sale date yet the statute 


required the notice to state payment could be made “on” the sales date. (Hawkins, 353 S.C. at 37-


38.)      


In 1996, the General Assembly amended this statute to remove the words “on or”, and the 


statute now reads: “all delinquent notices shall specify that if the taxes, assessments, penalties, and 


costs are not paid before a subsequent sales date.” (emphasis added, the phrase “on or” deleted by 
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the amendment). Respectfully, though raised, the Court did not address whether the change in the 


statutory language impacts the Notice at issue here.  


There is no dispute that the tax sale occurred after the 1996 statutory change. Presently, to 


comply with the statute, the Notice cannot specify that the taxes may be paid “on” the sales date. 


That option is off the table; specifying a payment deadline “on” the sales date would have been in 


violation of the present statutory language.  Nor is November 4 an artificial deadline because it is 


not only a date “before a subsequent sales date,” which sales date was November 7, but it is directly 


before the sales date. Friday, November 4 was the closest possible business day leading up to the 


Monday, November 7 subsequent sales date – not “weeks before the date of sale” as was the 


payment deadline in Hawkins. Thus, the Notice is in compliance with South Carolina law.  


2. The Order does not rule upon the issue of whether the Court relied upon an 


unpublished opinion.  


 


 As raised at the summary judgment hearing and the Memo, Plaintiff relied in its motion for 


summary judgment and arguments presented at the hearing upon an unpublished opinion. Terry v. 


Brown is an unpublished opinion with no precedential value, should not be cited in this proceeding, 


and the Terry court respectfully did not apply the amended statutory language to the Terry tax sale 


at issue. Thus, the Terry unpublished opinion, which has no precedential value, should not be 


considered as precedent in formulating the Court’s ruling.  
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CONCLUSION 


For all the reasons set forth, Defendant respectfully asks this Honorable Court to grant 


Defendant’s motion to reconsider, reverse and vacate its June 2, 2025 Order, and deny Plaintiff’s 


motion for summary judgment and grant Defendant’s motion for summary judgment.  


 


RESPECTFULLY SUBMITTED,  


 


D’ALBERTO, GRAHAM & GRIMSLEY 


 


s/Ryan J. Patane  


Ryan J. Patane, SC Bar No. 103116 


Benjamin E. Grimsley, SC Bar No. 70335 


P.O. Box 11682 


Columbia, South Carolina 29211 


(803) 764-3919 


bgrimsley@dgglegal.com  


rpatane@dgglegal.com  


 


ATTORNEYS FOR DEFENDANT DIXIE, LLC 


June 12, 2025 
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STATE OF SOUTH CAROLINA 
 
COUNTY OF MARLBORO 
 
 
Bobby Dean Odom 
 
 Plaintiff, 
 
 v. 
 
Dixie, LLC; Natasha M. Carr, Marlboro 
County Delinquent Tax Collector; and 
Edwin Harold Odom, III. 
 
 Defendants. 


) 
) 
) 
 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


IN THE COURT OF COMMON PLEAS 
 
FOURTH JUDICIAL CIRCUIT 
 
 
№  2024-CP-34-00380 
 
 
Return to Defendant Dixie, LLC’s Motion to 


Alter or Amend 


Defendant Dixie, LLC’s motion to alter or amend (filed June 12, 2025) merely repeats its prior 


arguments, which this Court has already rejected. Plaintiff would ask this Court deny Defendant 


Dixie, LLC’s motion forthwith, without a hearing. See Rule 59(f), SCRCP (“The motion may in the 


discretion of the court be determined on briefs filed by the parties without oral argument.”); Cox v. 


Fleetwood Homes of Georgia, Inc., 334 S.C. 55, 512 S.E.2d 498, 500 (1999) (same). 


Dated: 06/16/2025     /s/ Jason Scott Luck    
Jason Scott Luck 
P.O. Box 47 
Bennettsville, SC 29512 
843.479.6863 (o)  
843.479.7222 (f) 
jason@luck.law 
Attorney for Plaintiff 


 


Certificate of Service 


I certify on the date below I filed this document via South Carolina’s electronic filing system, thus 


serving all parties. See Section 4(e), SCEF. I also on the date below mailed a copy of this document 


to: Judge Milton G. Kimpson, P.O. Box 192, Columbia, SC 29202. 


Dated: 06/16/2025     /s/ Jason Scott Luck  
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           File #8576 


STATE OF SOUTH CAROLINA  ) IN THE COURT OF COMMON PLEAS 


      ) FOURTH JUDICIAL CIRCUIT 


COUNTY OF MARLBORO   ) CASE NO.: 2024-CP-34-00380 


      ) 


Bobby Dean Odom    ) 


      ) 


      ) 


   PLAINTIFF,  ) 


      ) 


  VS.    ) 


      ) 


Dixie, LLC; Natasha M. Carr, ) 


MARLBORO COUNTY DELINQUENT TAX  ) 


COLLECTOR; and Edwin Harold Odom ) 


III.      ) 


   DEFENDANTS. ) 


      ) 


 Marlboro County, by and through the undersigned attorney, 


respectfully moves, pursuant to rule 59 (e) of the South Carolina Rules 


of Civil Procedure, for reconsideration of the Court’s order dated June 


14, 2025 and recorded June 16, 2025 granting Plaintiff’s Motion for 


Summary Judgment. 


 The order appears to be inconsistent with the plain meaning of 


Section 12-51-40 (b), which states in part “All delinquent notices shall 


specify that if the taxes, assessments, penalties, and costs are not 


paid before a subsequent sales date, the property must be duly advertised 


and sold for delinquent property taxes, assessments, penalties, and 


costs.” Emphasis added. 


 Marlboro County’s sale date of November 7, 2022, a Monday, with 


taxes, assessment and penalties due by November 4, 2022, the preceding 


Friday, does not set an artificial deadline as alleged by Plaintiff. 


Instead, it merely establishes the last possible date that the property 


taxes, penalties and assessments may be paid before the subsequent sales 


date, which was the very next business day. 


 The plain meaning of the above statute clearly implies a due date 


prior to the sales date. Marlboro County asserts that the Notice of Levy 


involved in this matter complies with statutory requirements based on a 


plain meaning interpretation of 12-51-40 (b). 


MARLBORO COUNTY’S MOTION TO 


ALTER OR AMEND JUDGMENT 


PURSUANT TO RULE 59(e)SCRCP 
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 Furthermore, Marlboro County joins with the Motion to Reconsider 


as filed by the Co-Defendant, Dixie, LLC. 


 Wherefore, Marlboro County requests that the Court reconsider its 


ruling and deny Plaintiff’s Motion for Summary Judgment. 


MCLEOD & RUFFNER 


  


 


BY:        


Andrew F. McLeod, Bar #64130 


ATTORNEYS FOR NATASHA M. CARR, 


MARLBORO COUNTY DELINQUENT 


TAX COLLECTOR 


POST OFFICE DRAWER 1449 


222 MARKET STREET 


CHERAW, SOUTH CAROLINA 29520 


(843) 537-5204 


amcleod@hmandrlaw.com  


        


June 25, 2025 


Cheraw, South Carolina.  
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STATE OF SOUTH CAROLINA 


 


COUNTY OF MARLBORO 


 


 


Bobby Dean Odom, 


 


 Plaintiff, 


 


v. 


 


Dixie, LLC; Natasha M. Carr, Marlboro 


County Delinquent Tax Collector; and 


Edwin Harold Odom, III. 


 


 Defendants. 


________________________________ 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


IN THE COURT OF COMMON PLEAS 


FOR THE FOURTH JUDICIAL CIRCUIT 


 


Civil Action No: 2024-CP-34-00380 


 


 


      


 


DEFENDANT DIXIE, LLC’S MOTION TO 


ALTER, AMEND, OR RECONSIDER JUNE 


16, 2025 ORDER PURSUANT TO RULE 


59(e), SCRCP 


 


 


   


Defendant Dixie, LLC (“Defendant”), by and through the undersigned counsel, hereby 


moves this Court for an order pursuant to Rule 59(e) of the South Carolina Rules of Civil Procedure 


altering, amending, and reconsidering the June 16, 2025 Order granting Plaintiff’s motion for 


summary judgment and denying Defendant’s motion for summary judgment.1   


 The sole basis of Plaintiff’s motion for summary judgment is a question of law, 


specifically, if language in the Notice of Levy creates an “artificial deadline” such that the tax sale 


must be set aside and the tax deed voided. Defendant maintains that the Notice complies with 


Section 12-51-40, et seq., of the South Carolina Code in all respects.  


Respectfully, and for the reasons set forth herein, the Court should grant Defendant’s 


motion to reconsider, reverse and vacate the June 16, 2025 Order, and issue an order denying 


Plaintiff’s motion for summary judgment and granting Defendant’s motion for summary judgment. 


BACKGROUND 


 
1 Defendant previously filed a Rule 59(e) motion following the Court’s issuance of the Form 4 


order.  Subsequently, the Court issued a formal order on June 16, 2025. Defendant files this motion 


to reconsider the June 16, 2025 order.  
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This is an action to set aside a tax sale of certain real property located in Marlboro County 


that was sold for delinquent ad valorem taxes at the 2022 Marlboro County Delinquent Tax Sale.  


Plaintiff, one of two defaulting taxpayers,2 filed a motion for summary judgment on February 17, 


2025 on the sole basis that the Notice of Levy (the “Notice”) sets an artificial deadline for payment 


and therefore the tax sale deed is null and void. Defendant filed a Motion for Summary Judgment 


on April 2, 2025, and filed a memorandum in support of its motion for summary judgment and in 


opposition to Plaintiff’s motion (the “Memo”) on April 11, 2025. The Honorable Milton G. 


Kimpson held a hearing on Plaintiff’s motion for summary judgment, Defendant’s motion for 


summary judgment, and Defendant Natasha M. Carr, Marlboro County Delinquent Tax Collector’s 


(the “County”) motion for summary judgment, on April 21, 2025. A Form 4 Order was issued by 


Judge Kimpson on June 2, 2025 denying Defendant’s motion, granting Plaintiff’s motion, and 


denying the County’s motion.  The Court issued a formal order on June 16, 2025.  


Now, for the reasons contained herein, Defendant respectfully requests that the Court grant 


Defendant’s motion to reconsider, reverse and vacate its June 16 Order, and issue an order denying 


Plaintiff’s motion for summary judgment and granting Defendant’s motion for summary judgment. 


STANDARD OF REVIEW  


“[I]t is proper to view a Rule 59(e) motion not only as a vehicle to request the trial court 


‘alter or amend the judgment,’ but also as a vehicle to seek ‘reconsideration’ of issues and 


arguments.”  Elam v. South Carolina Dept. of Transp., 361 S.C. 9, 21, 602 S.E.2d 772, 778 (2004). 


“A motion under Rule 59(e) long has been viewed as ‘motion for reconsideration’ despite the 


absence of those words from the rule. Consequently, a party usually is allowed to ask the court to 


reconsider its decision even if it means rehashing all or part of an argument previously presented.” 


 
1 Defendant Edwin Harold Odom, III, is the second defaulting taxpayer.  
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Id. at 21, 602 S.E.2d at 778–79 (citing Arnold v. State, 309 S.C. 157, 420 S.E.2d 834 (1992)). 


“There is nothing inherently unfair in allowing a party one final chance not only to call the court’s 


attention to a possible misapprehension of an earlier argument, but also to revisit a previously 


raised argument. It is inherently unfair to disallow such an opportunity.” Id. at 22, 602 S.E.2d at 


779.  


 The South Carolina Rules of Civil Procedure  


contemplate two basic situations in which a party should consider 


filing a Rule 59(e) motion. A party may wish to file such a motion 


when she believes the court has misunderstood, failed to fully 


consider, or perhaps failed to rule on an argument or issue, and the 


party wishes for the court to reconsider or rule on it. A party must 


file such a motion when an issue or argument has been raised, but 


not ruled on, in order to preserve it for appellate review.   


 


Id. at 24, 602 S.E.2d at 780 (emphasis original).  


ARGUMENT 


The Court should reconsider its ruling and grant Defendant’s motion for summary 


judgment.   


1. The Court erred in finding the Notice included an artificial deadline.  


The Court wrongfully concluded the Notice contained an artificial deadline because it 


specified a deadline “which is not the tax sale date.”  Order at ¶ 6.  This holding directly contradicts 


the statutory language.  Section 12-51-40(b) clearly and unequivocally states the deadline is not 


and cannot be the tax sale date.  Specifically, section 12-51-40(b) states: “All delinquent notices 


shall specify that if the taxes, assessments, penalties, and costs are not paid before a subsequent 


sales date, the property must be duly advertised and sold for delinquent property taxes, 


assessments, penalties, and costs.”  S.C. Code Ann. § 12-51-40(b) (emphasis added). Contrary to 


the Court’s order, the deadline provided by the General Assembly in section 12-51-40(b) is not the 


actual sales date.  The deadline must be before that date.  
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The General Assembly specifically amended the statutory language of section 12-51-40(b) 


in 1995 to prohibit payment on the date of the tax sale.  The prior version of the statute allowed 


payment to occur “on or before” the sales date.  However, the General Assembly removed the 


language “on or” from the statute in 1995.   


The Notice in the instant case is in strict compliance with the statutory language.  The 


Notice states the following regarding a deadline for payment: “unless said taxes, penalties and 


costs are paid in full, all property described will be legally advertised and then sold to the highest 


bidder on Monday, November 7, 2022. [] Taxes must be paid by Cash, Cashier’s Check, or Money 


Order by 5:00 PM, November 4, 2022.”  Thus, the Notice states the subsequent sales date—


November 7, 2022—and indicates the payment must occur before that date—November 4, 2022.   


The Court erred in holding an artificial deadline is any deadline before the tax sale date.  


The Court’s order is directly contradictory to the statute.  Because the Notice contained the last 


date available for payment immediately before the tax sale, it did not create an artificial deadline.   


2. The Order erred in relying on Hawkins and creates an absurd result.  


The Court erred in relying entirely on Hawkins v. Bruno Yacht Sales, 353 S.C. 31, 577 


S.E.2d 202 (2003) as this case is entirely distinguishable from the instant case.  Although the Court 


noted in a footnote that the language of section 12-51-40(b) had been amended following the 1995 


tax sale at issue in Hawkins, the Court failed to recognize that the amended language renders the 


instant Notice in compliance with South Carolina law.  Specifically, the Court noted the change in 


language was “immaterial to the holding in that case.”  See Order at n. 2.  Respectfully, the issue 


is not whether the amended statutory language was material to the holding of Hawkins, but whether 


the amended language was material to the instant case. Hawkins is entirely distinguishable from 


this case.  
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Hawkins does not stand for the proposition that any date specified prior to the tax sale is 


an artificial deadline.  Instead, it stands for the proposition that a date specific weeks before the 


sale date is artificial because, under the prior version of section 12-51-40(b), the delinquent 


taxpayer had up to and until the sale date to pay.  In Hawkins, the Supreme Court noted: 


The Court of Appeals held that these two notices created artificial deadlines for 


payment before the sales date, and thereby contradicted the statutory language 


requiring that the notice inform the delinquent taxpayer that the taxes must be paid 


“before a subsequent sales date.” Because the sales date in this instance was 


October 2, the Court of Appeals found that the August 31 and September 15 


deadlines were artificial, and gave the impression that Hawkins had to pay the taxes 


weeks before the date of sale. We agree with the Court of Appeals' holding on this 


issue. 


 


Hawkins, 353 S.C. at 37–38, 577 S.E.2d at 206 (emphasis added).  What makes the date in Hawkins 


artificial is that it was not the date the payment was actually due.    


As discussed above, in 1996, the General Assembly amended this statute to remove the 


words “on or”, and the statute now reads: “all delinquent notices shall specify that if the taxes, 


assessments, penalties, and costs are not paid before a subsequent sales date.” (emphasis added, 


the phrase “on or” deleted by the amendment). Respectfully, though raised, the Court did not 


address whether the change in the statutory language impacts the Notice at issue here.  The Court 


only found that the change didn’t impact the holding in Hawkins.  


In the instant case, the payment was actually due on November 4, 2022—the date listed in 


the Notice—because it was the last business day before the date of the tax sale.  There is no dispute 


that the tax sale occurred after the 1996 statutory change.  Presently, to comply with the statute, 


the Notice cannot specify that the taxes may be paid “on” the sales date.  That option is off the 


table; specifying a payment deadline “on” the sales date would have been in violation of the present 


statutory language.  Nor is November 4 an artificial deadline because it is not only a date “before 


a subsequent sales date” but it is directly before the sales date.  Friday, November 4 was the closest 
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possible business day leading up to the Monday, November 7 subsequent sales date – not “weeks 


before the date of sale” as was the payment deadline in Hawkins.  Plaintiff could not have made 


the payment on Saturday or Sunday because those days are statutory non-business days.   


The Court’s ruling contravenes the intent of the legislature and would create an absurd 


result.  “Statutes should not be construed so as to lead to an absurd result.”  Fraternal Ord. of 


Police v. S.C. Dep't of Revenue, 332 S.C. 496, 499, 506 S.E.2d 495, 496 (1998).  By amending 


section 12-51-40 in 1995, the General Assembly clearly intended to have payments take place 


before the date of the tax sale.  Generally, under Rule 6 of the South Carolina Rules of Civil 


Procedure, holidays and weekends are not counted for computation of timeframes under South 


Carolina law, and the deadline would fall on the next business day.  However, here, the deadline 


could not fall on the next business day because that was the date of the sale.  Because the deadline 


for payment had to fall “before” the date of the sale, payment was required by the last business 


day before the sale.  The Court’s holding creates an absurd result because it either means that tax 


sales could not occur on a Monday or that the office must be open for payment on the Sunday 


before the tax sale.  This is contrary to the intent of the legislature, which was to require payment 


prior to the sales date.  See In re Vincent J., 333 S.C. 233, 509 S.E.2d 261 (1998) (under the plain 


meaning rule, it is not the court’s place to change the meaning of a clear and unambiguous statute).      


Thus, the Court’s order is contrary to South Carolina law and would create an absurd result. 


The Notice is in strict compliance with South Carolina law.  


3. The Order erred in not awarding interest to Defendant.   


While Defendant maintains the Court erred in setting aside the tax sale, the Court erred in 


only awarding Defendant a refund of the tax sale bid in setting aside the tax sale.  In granting 


Plaintiff’s motion for summary judgment, the Court ordered Defendant’s tax sale bid refunded and 


Plaintiff Bobby Dean Odom and Defendant Edwin Harold Odom, III to pay the Marlboro County 
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Delinquent Tax Collector fees and delinquent taxes totaling $4,646.69.  Order at p. 3.  However, 


as set forth in Defendant’s counterclaim to recover amounts due, Defendant is statutorily entitled 


to a refund of the tax sale bid, a refund of all property taxes paid, a refund of all costs justly 


chargeable against the property, and interest at the statutory rate of 12% on the tax sale bid from 


the date of the tax sale until paid, as provided in sections 12-51-90 through 100 of the South 


Carolina Code, and pre-judgment interest.  Thus, to the extent the Court does not reconsider its 


order setting aside the tax sale, Defendant requests the Court award all damages it is entitled to as 


a result of the Court’s action.        


CONCLUSION  


Based on the foregoing, Defendant respectfully requests the Court reconsider and vacate 


its June 16, 2025 Order and grant its motion for summary judgment. This motion is based on the 


pleadings filed in this action and any memorandum and arguments in support of this motion.   


Respectfully submitted,  


SMITH ROBINSON, LLC 


 


s/Jonathan M. Robinson   


Jonathan M. Robinson (SC Bar No. 68285) 


Shanon N. Peake (SC Bar No. 102723) 


3200 Devine Street 


Columbia, SC  29205 


803-254-5445  


jon.robinson@smithrobinsonlaw.com 


shanon.peake@smithrobinsonlaw.com 


 


G. Murrell Smith, Jr. (SC Bar No. 66263) 


PO Box 580 


Sumter, SC  29151-0580 


murrell@smithrobinsonlaw.com 


 


Counsel for Dixie, LLC  


June 26, 2025.  
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STATE OF SOUTH CAROLINA 
 
COUNTY OF MARLBORO 
 
 
Bobby Dean Odom 
 
 Plaintiff, 
 
 v. 
 
Dixie, LLC; Natasha M. Carr, 
Marlboro County Delinquent 
Tax Collector; and Edwin Harold 
Odom, III. 
 
 Defendants. 


) 
) 
) 
 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


IN THE COURT OF COMMON PLEAS 
 
FOURTH JUDICIAL CIRCUIT 
 
 
№  2024-CP-34-00380 
 
 
Return to Defendants’ June 25, 2025, and 


June 26, 2025, Motions to Alter or 
Amend 


On June 25, 2026, Defendant Marlboro County Delinquent Tax Collector filed 


a motion to alter or amend, and on June 26, 2026, Defendant Dixie, LLC, filed a second 


motion to alter or amend. Defendant Marlboro County Delinquent Tax Collector’s 


motion merely repeats her prior arguments, which this Court has considered and 


rejected. Similarly, Defendant Dixie, LLC’s new motion by and large rehashes its prior 


arguments this Court considered and rejected. 


However, Defendant Dixie, LLC’s motion does, for the first time, argue 


Plaintiff’s interpretation of Chapter 51 of Title 12, which is the position adopted by this 


Court, is “absurd”. (06/26/25 Motion pp. 4-5).  This argument was not previously 


before this Court, and it is therefore not to be considered now. See Hickman v. 


Hickman, 301 S.C. 455, 456, 392 S.E.2d 481, 482 (Ct.App.1990) (“A party cannot use 


Rule 59(e) to present to the court an issue the party could have raised prior to judgment 


but did not.”). Even if this argument were properly before this Court, Plaintiff would 
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note the true absurdity is Dixie’s attempt to apply the South Carolina Rules of Civil 


Procedure to the non-judicial collection of property taxes under Chapter 51 of Title 12. 


See Rule 1, SCRCP (“These rules govern the procedure in all South Carolina courts…”) 


(emphasis added). 


Defendant Dixie, LLC’s motion also complains that this Court did not award it 


various relief (refund of tax sale bid, refund of taxes paid, &c.) in its counterclaim 


against Plaintiff Bobby Dean Odom. (06/26/25 Motion pp. 6-7). Again, this is an 


argument that could have been made at hearing, and it is not properly considered here. 


See Hickman, supra. Even if this argument were properly before this Court, Plaintiff is 


entitled to a refund from Defendant Marlboro County Delinquent Tax Collector, not 


Plaintiff Bobby Dean Odom. See S.C. Code § 12-51-100.1 


Plaintiff does not dispute Defendant Dixie, LLC, is entitled to relief against 


Defendant Marlboro County Delinquent Tax Collector on its crossclaim. However, this 


Court’s June 16, 2025, order states: “the Marlboro County Delinquent Tax Office shall 


refund Defendant Dixie, LLC’s tax sale bid as set forth in S.C. Code § 12-51-100.” 


(Order p. 4). Plaintiff believes the reference to Section 12-51-100 is sufficient to 


encompass the relief requested by Defendant Dixie, LLC. More importantly, there is 


 
1 SECTION 12-51-100.Cancellation of sale upon redemption; notice to purchaser; refund of purchase 
price. 
Upon the real estate being redeemed, the person officially charged with the collection of delinquent 
taxes shall cancel the sale in the tax sale book and note thereon the amount paid, by whom and when. 
The successful purchaser, at the delinquent tax sale, shall promptly be notified by mail to return the 
tax sale receipt to the person officially charged with the collection of delinquent taxes in order to be 
expeditiously refunded the purchase price plus the interest provided in Section 12-51-90. 
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no indication that Defendant Marlboro County Tax Collector will not honor its 


obligations under Chapter 51, making amendment of this Court’s June 16, 2025, order 


unnecessary. 


⁂ 


South Carolina’s property tax laws bend over backwards to give taxpayers every 


conceivable opportunity to regain their property after tax sale. These protections exist 


to, inter alia, protect family property like that in this action from out-of-state land 


speculators like Defendant Dixie, LLC. Plaintiff would ask this Court to deny the 


pending motions to alter or amend forthwith, without a hearing. See Rule 59(f), SCRCP 


(“The motion may in the discretion of the court be determined on briefs filed by the 


parties without oral argument.”); Cox v. Fleetwood Homes of Georgia, Inc., 334 S.C. 


55, 512 S.E.2d 498, 500 (1999) (same).  


 
Dated: 06/27/2025     /s/ Jason Scott Luck    


Jason Scott Luck 
P.O. Box 47 
Bennettsville, SC 29512 
843.479.6863 (o)  
843.479.7222 (f) 
jason@luck.law 
Attorney for Plaintiff 


Certificate of Service 


I certify on the date below I filed this document via South Carolina’s electronic filing system, thus serving all 


parties. See Section 4(e), SCEF. I also on the date below emailed a copy of this document 


tomkimpsonj@sccourts.org, copying all counsel of record. 


Dated: 06/27/2025     /s/ Jason Scott Luck  
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STATE OF SOUTH CAROLINA 
 
COUNTY OF MARLBORO 
 
 
Bobby Dean Odom 
 
 Plaintiff, 
 
 v. 
 
Dixie, LLC; Natasha M. Carr, 
Marlboro County Delinquent 
Tax Collector; and Edwin Harold 
Odom, III. 
 
 Defendants. 


) 
) 
) 
 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


IN THE COURT OF COMMON PLEAS 
 
FOURTH JUDICIAL CIRCUIT 
 
 
№  2024-CP-34-00380 
 
 


Supplemental Return to Defendants’ 
June 25, 2025, and June 26, 2025, 


Motions to Alter or Amend 


Plaintiff submits the following supplemental argument in response to the June 


25 & 26, 2025, motions to alter or amend: 


This Court should feel comfortable leaving its June 16, 2025, order unchanged. 


Even if any of the Defendants’ arguments in their motions had merit, the tax sale in 


question would be voided under other grounds. South Carolina law states: 


Neither more than forty-five days nor less than twenty days before the 
end of the redemption period for real estate sold for taxes, the person 
officially charged with the collection of delinquent taxes shall mail a 
notice by "certified mail, return receipt requested-restricted 
delivery" as provided in Section 12-51-40(b) to the defaulting taxpayer 
and to a grantee, mortgagee, or lessee of the property of record in the 
appropriate public records of the county. The notice must be mailed to 
the best address of the owner available to the person officially charged 
with the collection of delinquent taxes that the real property described 
on the notice has been sold for taxes and if not redeemed by paying 
taxes, assessments, penalties, costs, and interest at the applicable rate 
on the bid price in the total amount of ___ dollars on or before ___ 
(twelve months from date of sale) (date) __________, a tax title must 
be delivered to the successful purchaser at the tax sale. Pursuant to this 
chapter, the return of the certified mail "undelivered" is not grounds for 
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a tax title to be withheld or be found defective and ordered set aside or 
canceled of record. 


 
S.C. Code § 12-51-120 (emphasis added).  


The attached excerpt of the Delinquent Tax Collector’s file on this property 


shows that the Section 12-15-120 redemption notice was mailed certified, but neither 


a return receipt nor restricted delivery was requested. Either of these errors mandate 


avoidance of the tax sale deed in question. See, e.g., Massenberg v. Clarendon 


Treasurer, 443 S.C. 546, 552-553, 905 S.E.2d 399 (2024) (South Carolina Supreme 


Court has consistently stated tax sales must be conducted in strict compliance with 


statutory requirements.). Plaintiff would reiterate his request for this Court to deny the 


pending motions to alter or amend forthwith, without a hearing. See Rule 59(f), SCRCP 


(“The motion may in the discretion of the court be determined on briefs filed by the 


parties without oral argument.”); Cox v. Fleetwood Homes of Georgia, Inc., 334 S.C. 


55, 512 S.E.2d 498, 500 (1999) (same). 


 
Dated: 07/23/2025     /s/ Jason Scott Luck    


Jason Scott Luck 
P.O. Box 47 
Bennettsville, SC 29512 
843.479.6863 (o)  
843.479.7222 (f) 
jason@luck.law 
Attorney for Plaintiff 


Certificate of Service 


I certify on the date below I filed this document via South Carolina’s electronic filing system, thus serving all 


parties. See Section 4(e), SCEF. I also on the date below emailed a copy of this document 


tomkimpsonj@sccourts.org, copying all counsel of record. 


Dated: 07/23/2025     /s/ Jason Scott Luck  
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Exhibit 
(excerpts from Marlboro County Delinquent Tax Collector file) 
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STATE OF SOUTH CAROLINA )      
     ) COURT OF COMMON PLEAS  


COUNTY OF MARLBORO    ) 2024-CP-34-00380 
)
)
)
)
)


BOBBY DEAN ODOM, )
PLAINTIFF, )


)
vs. )   TRANSCRIPT OF RECORD   


)    
DIXIE, LLC, )


DEFENDANT. )
______________________________)


April 21, 2025
Bennettsville, South Carolina


B E F O R E:


THE HONORABLE MILTON G. KIMPSON, JUDGE.  


A P P E A R A N C E S:


BILLY G. GARRETT, ESQ.
Attorney for the Plaintiff


ANDREW F. MCLEOD, ESQ.
RYAN J. PATANE, ESQ.
Attorney for the Defendants


BRENDA JONES, Court Reporter
Penny M. Johnson, Transcriber
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I N D E X


(There were no witnesses called.)  


E X H I B I T S


(There were no exhibits submitted.)


ROA 117







1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


3


P R O C E E D I N G S


THE COURT:  Now, may I ask you to introduce yourselves 


and then kind of begin where we are with this?


MR. LUCK:  Jason Luck, representing the Plaintiff.  I 


realize now I'm sitting at the Defendant's table.  I'm 


representing the Plaintiff even though I'm sitting at the 


Defendant's table.  


THE COURT:  Good enough, sir.  


Yes, sir. 


MR. PATANE:  Good morning, Your Honor.  Ryan Patane, I 


represent one of the Defendants, Dixie, LLC. 


THE COURT:  Yes, sir.  


MR. MCLEOD:  Good morning, Your Honor.  I'm Andrew 


McLeod and I'm representing Natasha Carr, the Marlboro 


County Delinquent Tax Collector. 


THE COURT:  And just for the record, would one of you 


give me the case number, please.


MR. LUCK:  24-CP-34-00380.  


THE COURT:  I'll be happy to hear from you.


MR. LUCK:  Thank you, Your Honor.  This comes before 


this Court on two -- or actually, three motions for summary 


judgment and we have cross motions for summary judgment.  I 


represent the property owner, the former property owner of 


this piece of property, which was sold at a tax sale in 


2022.  
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So a little preface, I believe it was Judge Kemmerlin 


out of Beaufort County had some quote that was attributed to 


him, I don't know whether it's true or not, saying you show 


me a tax file and I'll show you an error or something to the 


effect of you show me a tax sale and I'll get it voided.  


That's partly because our tax sale statute requires strict 


adherence to its terms, almost crazy strict adherence to the 


terms.  


There's a reason for that.  That's because our 


legislature in its wisdom years ago when it passed this 


statute, I suppose, decided that it is better to err on the 


side of caution and not let the State take people's property 


if at all possible.  And if there's a reason to give it 


back, then find a reason to give it back.  And that's what 


we have here.  


So within this tax sale, there was a notice of levy 


that was filed.  And the notice of levy is attached to the 


motion.  I believe you probably see it there.  For some 


reason, I didn't print out a copy of my motion, but on the 


plus side, it's, also, attached to the memorandum of the 


Defendant's motion as well.  


If you look on it, it says that the property taxes are 


due by November 4th, 2022.  Then it says that it will be 


sold to the highest bidder on November 7th, 2022.  That's a 


small discrepancy, but that small discrepancy means 
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everything here because what that does is it creates what is 


called an artificial deadline to pay.  Under the terms of 


that notice of levy, anybody who reads that says that I have 


until November 4th, 2022 to pay it, when, in fact, you have 


until November 7th to pay.  So it creates an artificial 


deadline.  


That artificial deadline in and of itself is enough to 


void this tax sale.  When I found this, I went ahead and 


filed for summary judgment.  I wanted to save us all the 


trouble and just be done with this without having to go 


through discovery.  Because, by the way, we haven't engaged 


in discovery yet.  But when you find an error like this, 


there is no explaining away this error.  There is no amount 


of testimony that can fix this error.  It is exactly what it 


is, it is an artificial deadline.  


I would, also, that I have some requests to admit 


attached to my motion that do admit that this creates a 


deadline that is different from the tax sale.  I didn't use 


the term artificial deadline, but you'll see, there's an 


admission that the tax -- it says that taxes are to be paid 


by November 4th and the tax sale was November 7th.  Again, 


that's what we call an artificial deadline.  


There's a case cited within my motion, it's Bruno Yacht 


Sales case, which did involve a boat, but it is cited 


repeatedly by the Court of Appeals in tax sale cases, both 
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the one that I do cite within the motion and, also -- I hope 


you received the affidavit that I filed.  If not, I'm happy 


to walk one up to you.


THE COURT:  If you would.  Is this the tax collector's 


affidavit?


MR. LUCK:  No, Your Honor.  This is actually my 


affidavit.  We have to make sure something is admissible.  


Obviously, we have to make sure documents are admissible if 


we're considering summary judgment.  


Also, as recently as 2024, the Court of Appeals has 


cited this Bruno Yacht Sales case, that an artificial 


deadline is a defect that does not meet the strict 


compliance standards that we set for the tax sale statute 


and therefore requires that the tax sale be voided.  It was 


cited as recently as 2024.  And yes, every case that cites 


it that I have found is unreported.  


I believe the 2024 case is -- oh, gosh, yeah, it's 


Garfield vs. The Corner Store, 2021 -- actually, 2024 U.P. 


208.  This is an unreported case.  It's not really good for 


much except that it can show you that it is still good law 


because the Court of Appeals is still citing it.  The Court 


of Appeals is not in the practice of citing bad law.  


So the Bruno Yacht Sales still being good law in this 


state and it's stating that there is a -- an artificial 


deadline is a defect mandating a voidance of the deed, then 
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that should be all we have to do to end this case now.  


Now, the affidavit I did hand up was primarily just a 


backup argument and that is -- I think it's mainly in 


response to something I read in the opponent's brief saying 


they had seen no -- a county attorney had mentioned to him 


that they had seen something like this.  Well, just next 


door, Chesterfield County, attached to my affidavit, you'll 


see a notice of levy that, also, creates an artificial 


deadline setting the date to pay is different from the date 


of the tax sale.  


And in that case, Chesterfield County, actually, agreed 


-- well, Chesterfield County entered into a consent order 


voiding that deed.  And that tax sale deed was voided.  I 


don't know what happened after that, but I know the deed was 


voided.  


So just to show you, not only is Bruno Yacht Sales 


still good law, but the principle behind it and the 


artificial deadlines are still in use as recently as -- I 


did say last year, I think this might have been two years 


ago now.  


THE COURT:  Somewhere I read from either Dixie or the 


tax collector that these are just minor errors that have no 


real effect.  Of course, I'll hear from them.  


MR. LUCK:  Of course, Your Honor.  And they are 


relatively minor errors.  Unfortunately for them, 
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fortunately for me, things are different under our tax sale 


deed.  We apply a very strict scrutiny to it and examine 


under a microscope and that's just the way the statute is 


set up.  Typically, we avoid harmless error in this State.  


Typically, we -- if an error is immaterial, then we ignore 


it.  But that doesn't apply under the tax sales statute.  


There are certain circumstances where we do apply a 


more discerning eye to the statute and to what is happening 


here.  And that's here.  Like I told you, the reason why, at 


least, in my estimation is that we, as the government of 


South Carolina decided that we did not want people losing 


their houses and having the state take their houses when 


there's any way possible it could be given back.  


So yes, they are relatively small errors, but it does 


not matter if they're small or not.  They are in error.  


That is not strict compliance with the statute.  Without 


strict compliance with the statute, the tax sale deed must 


be voided.  Again, that's the reason I filed this motion 


relatively early, just to save us all the misery and be done 


with it.


THE COURT:  Before I go, I'd like to -- I know we have 


several other motions, but I'd like to hear the response for 


your motion.  


The proper due by date would have been November 7th, 


did you tell me that?
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MR. LUCK:  It would have been, yes. 


THE COURT:  And what was the tax sale date?


MR. LUCK:  The tax sale date would have been November 


7th.  Even a couple of days difference is enough to mandate 


voidance of the sale. 


THE COURT:  Thank you.  


Is there a response to Plaintiff's motion?


MR. PATANE:  Yes, Your Honor.  Ryan Patane, again, for 


Dixie.  So just a little more background, Judge.  Dixie, LLC 


was the purchaser of the subject real property owned by the 


Plaintiff, Bobby Odom, and co-Defendant, Edwin Odom.  So 


that was sold in Marlboro County November delinquent tax 


sale. 


As the Court well knows, the -- what we call the first 


notice went out in the year the taxes were delinquent.  


That's not the one at issue, the notice of levy, that's the 


second notice.  


So the second notice is governed by 12-51-40(b), Your 


Honor.  If we look at the language of the statute, if I may 


read the last -- the second to last sentence, which is what 


is at issue here with the second notice, which will tell us 


when the taxes are due.  It says, quote, All delinquent 


notices shall specify that if the taxes, assessments, 


penalties and costs are not paid before a subsequent sales 


date, the property must be duly advertised and sold for 
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delinquent property.  So the statute says that if the taxes 


aren't paid before a subsequent sales date.  So nothing in 


the statute says the payments must be on the date of the 


sale, which would be November 7th.  


So here, the notice of levy, the second notice states 


that the taxes are due by November 4th, which clearly is a 


day before a subsequent sales date.  It's the day before.  


Not only is it just a day before, it's not 25 days before as 


was the notice in the Bruno Yacht Sales case, it was one 


business day, the prior business day beforehand at the close 


of business, 5:00 p.m.  The tax office closes at 5:00 p.m. 


on the Friday, November 4th.  It was the soonest day before 


the sales date that the second notice should provide for.  


Secondly, Your Honor, the Bruno Yacht Sales case relies 


on language of the second notice statute, that has been 


changed.  No Bruno Yacht Sales, the language at the time 


that governed what the notice should say said that if taxes 


are not paid on or before a subsequent sales date.  So in 


that case, maybe yeah, in that case, it may provide that the 


notice must state the taxes to be paid on the sales date on 


or before November 7th.  But that's not the case here.  The 


language of the statute changed after Bruno Yacht Sales.  


The general assembly changed it to remove "on" and now it 


just states not paid before a sales date.  


So the language in the notice, Your Honor, which states 
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that taxes are due by November 4th complies with the 


modified, if you will, statutory language, which was changed 


after the tax sale occurred in the Bruno Yacht Sales case.  


The Bruno Yacht Sales tax sale occurred in 1995 and the 


general assembly amended 12-51-40(b) in 1996.  


Your Honor, because of that, we do not see how this is 


an artificial deadline.  In fact, it is in compliance with 


the statute.  So we would ask that the Plaintiff's summary 


judgment motion be denied on that basis.  


I'm happy to go into our motion when appropriate.


THE COURT:  Thank you.


MR. MCLEOD:  May it please the court, Your Honor.  On 


behalf of the delinquent tax collector, I just would 


reiterate that the notice says that the taxes can be paid on 


November the 4th, which was a Friday.  Nobody is up here at 


the courthouse on Saturday and Sunday.  And then the sales 


date is November 7th, that Monday.  


So they gave the delinquent tax payer to the last 


possible minute to pay on a day prior to a subsequent sales 


date.  So it wasn't an artificial deadline.  It was the 


absolute last possible time according to the statute, which 


clearly says that if the costs are not paid before a 


subsequent sales date.  So that's the last minute they could 


pay was on Friday, five o'clock, November the 4th and then 


it was going to be sold on Monday morning, November the 7th.  
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So I think there's no way they could comply any more than 


that.  


So I think it was in compliance and so, therefore, 


obviously, you know, when you get into this whole thing 


about notice and we do want to protect people.  And that's 


why after it's sold for taxes, they've got a whole year to 


redeem it and they go through a whole other set of notices 


before that redemption period expires before a tax deed is 


actually issued.  So, Your Honor, I don't think that there 


was anything other than strict compliance with the statute 


and we're just asking that the motion for summary judgment 


be denied.  


THE COURT:  Let me ask, let's suppose I'm a taxpayer 


and I come in at 8:30 on November 7th, could I still save 


the property from being sold?


MR. MCLEOD:  I'm not going to say.  That would be at 


the discretion I think at that point of the delinquent tax 


collector.  I'm not going to say they would turn down money 


at that point, but I would have to defer to them.  As you 


can imagine, the sales date is very chaotic.  There's a lot 


of people here.  So that's why -- I have a feeling, and I 


don't know this, but that's probably why this statute got 


amended to give them just so you didn't have people rushing 


up here on the date of the sale and then you'd have them 


taking in money and pulling things out of the sale.  
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I'm the county attorney, if they ask me, I'm going to 


say if somebody's got money, take it from them to avoid 


anything.  Because the whole thing is -- mechanism of 


collecting tax money, you know, if you don't pay it on time, 


you know, the county's got to run.  All the employees have 


to be paid.  The schools have to have their money.  So this 


whole mechanism of collecting taxes, yes, we're trying to 


protect the property owners, but, ultimately, we've got to 


collect the money for the government to operate.  


So I think it would be my thought that, certainly, I 


would hope that people -- if somebody showed up, they would 


go ahead and take it.  But I think in order to try to avoid 


chaos on that morning and to make things run smoothly, 


they're going to say hey, bring it to us the day before, 


essentially.  You're talking about the 4th and the 7th, but 


you're talking about Friday and Monday here.  So, I mean, 


they had up until five o'clock the very business day before 


this sale to get their money in.  


So I don't see how that can create an artificial 


deadline because the sales date is that next business day.  


I would think that they did comply with the statute as its 


written, which was amended at some point to take out "on or 


before" and it now just says "before a subsequent sales 


date".


THE COURT:  I'll come back to you, Mr. Luck.
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MR. PATANE:  Just a hypothetical, Judge, I think even 


hypothetically if the County accepted payments at 8:30 the 


morning of the sales date, November 7th, I still don't see 


how that would violate the strict compliance with the 


statute because it says the notices shall specify paid 


before the sales date.  So it would still be in compliance 


with the statute, Judge.


Thank you.


THE COURT:  Last word, sir.  


MR. LUCK:  If this seems confusing, this is precisely 


why we require strict compliance with the statute.  If 


you'll go through the advance sheets, you're going to see 


tax sales overturned because the notice was in the wrong 


place.  Even in the file that was provided here for the tax 


collector, I don't know whether that notice was posted 


conspicuously.  But you see tax sales overturned because of 


lack of conspicuous notice of the posting of the notice of 


levy.  You see tax sales overturned for relatively small 


reasons all the time.  I saw one just recently in this 


county overturned outside of the two-year period for 


redemption.  They get overturned all the time for the 


smallest of reasons.  


So yes, the whole reason why we have strict compliance 


is to avoid confusion and to avoid discussions like this 


where we're talking about when you get paid.  You get paid 
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on one date, the date's told to you and that's the date.  So 


if there's some wiggle room there, you've already -- if you 


create wiggle room with the time and date, you've created an 


artificial deadline.  Is it a deadline or isn't a deadline?  


Can you pay on the 7th or can you not pay on the 7th?  At 


that point, you're -- again, that's an artificial deadline.  


You're creating something that's not necessarily in the 


statute.  When you create that confusion, you create the 


need to, basically, unwind the sale and start over.  So 


that's what this is for, Your Honor.  


Thank you.  


THE COURT:  Thank you.  


Yes, sir, Dixie's motion.


MR. PATANE:  Thank you, Your Honor.  So Defendant, 


Dixie, LLC, also filed a cross motion for summary judgment 


which is for before the Court.  And this Court well knows in 


considering cross motions for summary judgment, the parties 


can see the issue before the Court should be decided as a 


matter of law.  The issue here is whether that second notice 


violated the strict compliance statute.  Of course, we've 


just gone through that it does not.  


We've provided an affidavit of the tax collector, which 


was previously filed with the court which sets forth that 


the County followed all the strict compliance with the 


statutes and case law in order to sell this property.  
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There's no conflicting evidence other than the Plaintiff's 


attorney's rather self-serving affidavit.  This is the first 


time I'm seeing it, by the way, today.  But there's no 


dispute of fact, there's just an issue of law.  


So because the County strictly complied with all of the 


requirements to sell the property at the 2022 tax sale, we 


just ask for our summary judgment to be granted and an order 


entered quiet title to my client.  


Thank you, Your Honor. 


THE COURT:  Yes, sir.  


Mr. Luck, then, of course, I'll -- I imagine I'll ask 


what arguments you have.  


MR. LUCK:  Thank you, Your Honor.  My affidavit was 


filed according to the timelines required.  It was filed 


with the court.  The other side perceived and NEF, which is 


notice of electronic filing, that's notice of service.  It 


was filed in compliance with the rules.  Unlike, I might 


add, the affidavit attached to the memorandum in the 


Defendant's motion, which was filed after the motion was 


filed.  You may recall, affidavits supporting motion for 


summary judgment should be filed with the motion itself.  So 


I guess if that's going to be an issue, I would ask the 


Court to strike their motion just in case I lose so I can 


preserve that for appeal as well.  


Other than that, Your Honor, really, when it comes to 
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discovery -- when it comes to summary judgment for the 


Defendant, it just started.  So, I mean, I found an issue 


that mandates voiding the deed.  I'm trying to get this done 


early.  If the Court does not agree with that, then I guess 


we've got to engage in discovery.  


Like I said, see if that notice on that fence in the 


tax collector's file was actually conspicuous.  Do they go 


in that side?  Do they go in the other side of the property?  


The property owners.  


THE COURT:  Yes, sir.  


MR. LUCK:  Any number of issues.  To the extent that my 


motion is not ripe, theirs isn't either.


THE COURT:  I don't know, sir, what you'd like to say 


on Dixie's motion, but I'll be happy to hear from you.  


Anything you want to say on that motion and then we can go 


into your motion?


MR. MCLEOD:  I don't have anything.  Actually, the 


county's motion, Your Honor, is, essentially, on the coat 


tails of Dixie's motion.  I just filed a motion just to make 


sure that we were covered.  


Again, of course, the Court can't consider unpublished 


opinions in my understanding.  So if you look at this, if 


you look at the notice, it says taxes are due on November 


the 4th, tax sale is on November 7th.  That notice was sent.  


There's no issue about that.  
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They're alleging an artificial deadline and we're 


saying it was in strict compliance with the statute because 


it clearly says in the statute that it says the taxes are 


due on a date that is paid before a subsequent sales day.  


And November 4th is the last day before -- on Friday is the 


last day before the sales date on Monday.  So they went 


right up to the very brink of the sales date to say hey, you 


can come in to pay your taxes till five o'clock on Friday.  


So there is no artificial sales date that's referenced 


in those other cases if you look at them that backs it way 


up to earlier times.  Actually, one of those cases was so 


kind enough to say hey, if you don't want your name printed 


in the newspaper, if you get the money in by this time.  And 


then they say oh, that's an artificial sales date.  But we 


don't have anything like that going on here.  It's right up 


to the very moment before the sales date they could have 


come in to pay taxes.  We're saying all that was complied 


with and there's really no other issue brought forth to say 


anything else was wrong with the sale.  


MR. PATANE:  Just real briefly.  I apologize if this 


was already stated, but the issue with the filing of the 


affidavit, just for the record, we believe the affidavit of 


the delinquent tax collector, which was previously filed was 


well in advance of what was required under the rules.  And 


Mr. Luck's affidavit was, also, not filed with his motion, 
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Judge.  So we just ask that the Court would grant our 


summary judgment motion.  


Thank you, Your Honor.


THE COURT:  Mr. Luck, anything further before I move 


on?


MR. LUCK:  I filed my reply affidavit perfectly in time 


with the requirements of the rule.  Your Honor, if you get a 


chance to look at some of the case law coming out of our 


Court of Appeals and Supreme Court regarding tax sales.  Tax 


sales get voided because the tax collector put the notice of 


levy on the wrong tree, on the wrong side of the property.  


Silly trivial mistakes like that mean undoing a sale.  And 


that's what we have.  Yes, it's a small error, but it's an 


error.  An error means you void the tax sale, period. 


THE COURT:  Thank you very much.  


We will get something to you all very shortly.  
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STATE OF SOUTH CAROLINA 


 


COUNTY OF MARLBORO 


IN THE COURT OF COMMON PLEAS 


FOURTH JUDICIAL CIRCUIT 


 C/A #: 2024-CP-34-00380 


BOBBY DEAN ODOM, 


 


 Plaintiff, 


 


 vs. 


 


 


DIXIE, LLC; NATASHA M. CARR, 


MARLBORO COUNTY DELINQUENT 


TAX COLLECTOR; and EDWIN 


HARDOLD ODOM, III,  


 


 Defendants. 


 


LIS PENDENS 


 


 


 


TO THE PLAINTIFF AND DEFENDANTS ABOVE-NAMED: 


 


NOTICE IS HEREBY GIVEN that an action will be commenced in this Court upon the 


Counterclaim and Crossclaim of Defendant Dixie, LLC against the above-named parties for 


confirmation of a tax sale deed and seeking a declaratory judgment to quiet title to the property 


described herein below in the name of these Defendants.   


At the time of the filing of this notice, the premises affected by the said action were situated 


in the County of Marlboro, State of South Carolina, and are described as follows: 


All that certain parcel or lot of land lying and being in Marlboro County, South 


Carolina, containing one (1) acre, more or less, and being described as 


beginning 310 ft. Northeast of the Northwest corner of a 25.6 acre tract of the 


Grantor; thence North 49 deg. 32 min. East 383.32 ft.; thence South 10 deg. 


29 min. East 132.5 ft.; thence South 50 deg. 07 min. West 168.67 ft.; thence 


South 51 deg. 16 min. West 151.8 ft.; then North 40 deg. 28 min. West 104.15 


ft. to the point of beginning. 


 


This being the same property conveyed to Virginia K.W. Odom by deed of 


Lawrence E. Quick recorded in Deed Book 262 at Page 45 in the Office of the 


Clerk of Court or Marlboro County. Thereafter, the property devised to Edwin 


Harold Odom, Jr. upon the death of Virginia K.W. Odom until he remarries, 


then to her sons Edwin Harold Odom, III and Bobby Dean Odom. 
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Subsequently, upon the remarriage of Edwin Harold Odom, Jr., on August 5, 


2008, title in the same property was vested in Edwin Harold Odom, III and 


Bobby Dean Odom. Thereafter, the property was conveyed to Dixie, LLC by 


Tax Deed of Natasha M. Carr as Delinquent Tax Collector for Marlboro 


County dated July 18, 2024 and recorded August 5, 2024 the Office of the 


Clerk of Court for Marlboro County in Book 816 at Page 80.  


 


TMS#: 030-00-02-049 


 


Property Address: 4217 Redbud Road  


McColl, South Carolina 29570 


  


      D’ALBERTO, GRAHAM & GRIMSLEY, LLC  


         


 


      By:    s/Ryan J. Patane                              


      S.C. Bar No. 103116 


Benjamin E. Grimsley 


      S.C. Bar No. 70335 


      P.O. Box 11682 


      Columbia, South Carolina 29211 


      (803) 764-3919 


      rpatane@dgglegal.com 


      bgrimsley@dgglegal.com  


February 28, 2025    Attorneys for Defendant Dixie, LLC  
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'Ben Grimsley' <bgrimsley@dgglegal.com>, rpatane@dgglegal.com <rpatane@dgglegal.com>
Subject: RE: Odom vs Dixie, LLC, et al 2024CP3400380


Thank you.
 
From: Jason Luck <jason@luck.law> 
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STATE OF SOUTH CAROLINA 
 
COUNTY OF MARLBORO 
 
 
Bobby Dean Odom 
 
 Plaintiff, 
 
 v. 
 
Dixie, LLC; Natasha M. Carr, 
Marlboro County Delinquent 
Tax Collector; and Edwin Harold 
Odom, III. 
 
 Defendants. 



) 
) 
) 
 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 



IN THE COURT OF COMMON PLEAS 
 
FOURTH JUDICIAL CIRCUIT 
 
 
№  2024-CP-34-00380 
 
 



Supplemental Return to Defendants’ 
June 25, 2025, and June 26, 2025, 



Motions to Alter or Amend 



Plaintiff submits the following supplemental argument in response to the June 



25 & 26, 2025, motions to alter or amend: 



This Court should feel comfortable leaving its June 16, 2025, order unchanged. 



Even if any of the Defendants’ arguments in their motions had merit, the tax sale in 



question would be voided under other grounds. South Carolina law states: 



Neither more than forty-five days nor less than twenty days before the 
end of the redemption period for real estate sold for taxes, the person 
officially charged with the collection of delinquent taxes shall mail a 
notice by "certified mail, return receipt requested-restricted 
delivery" as provided in Section 12-51-40(b) to the defaulting taxpayer 
and to a grantee, mortgagee, or lessee of the property of record in the 
appropriate public records of the county. The notice must be mailed to 
the best address of the owner available to the person officially charged 
with the collection of delinquent taxes that the real property described 
on the notice has been sold for taxes and if not redeemed by paying 
taxes, assessments, penalties, costs, and interest at the applicable rate 
on the bid price in the total amount of ___ dollars on or before ___ 
(twelve months from date of sale) (date) __________, a tax title must 
be delivered to the successful purchaser at the tax sale. Pursuant to this 
chapter, the return of the certified mail "undelivered" is not grounds for 











 



  



a tax title to be withheld or be found defective and ordered set aside or 
canceled of record. 



 
S.C. Code § 12-51-120 (emphasis added).  



The attached excerpt of the Delinquent Tax Collector’s file on this property 



shows that the Section 12-15-120 redemption notice was mailed certified, but neither 



a return receipt nor restricted delivery was requested. Either of these errors mandate 



avoidance of the tax sale deed in question. See, e.g., Massenberg v. Clarendon 



Treasurer, 443 S.C. 546, 552-553, 905 S.E.2d 399 (2024) (South Carolina Supreme 



Court has consistently stated tax sales must be conducted in strict compliance with 



statutory requirements.). Plaintiff would reiterate his request for this Court to deny the 



pending motions to alter or amend forthwith, without a hearing. See Rule 59(f), SCRCP 



(“The motion may in the discretion of the court be determined on briefs filed by the 



parties without oral argument.”); Cox v. Fleetwood Homes of Georgia, Inc., 334 S.C. 



55, 512 S.E.2d 498, 500 (1999) (same). 



 
Dated: 07/23/2025     /s/ Jason Scott Luck    



Jason Scott Luck 
P.O. Box 47 
Bennettsville, SC 29512 
843.479.6863 (o)  
843.479.7222 (f) 
jason@luck.law 
Attorney for Plaintiff 



Certificate of Service 



I certify on the date below I filed this document via South Carolina’s electronic filing system, thus serving all 



parties. See Section 4(e), SCEF. I also on the date below emailed a copy of this document 



tomkimpsonj@sccourts.org, copying all counsel of record. 



Dated: 07/23/2025     /s/ Jason Scott Luck  











 



 



 



 



 



Exhibit 
(excerpts from Marlboro County Delinquent Tax Collector file) 
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From: Kimpson, Milton G.
To: Jason Luck; Andrew McLeod; Dot Faulkenberry; Kimpson, Milton G. Secretary (Quincia Boyd); Kimpson, Milton G. Law Clerk


(Robert Reid)
Cc: Jon Robinson; Shanon Peake; Murrell Smith; "Ben Grimsley"; rpatane@dgglegal.com
Subject: RE: Odom vs Dixie, LLC, et al 2024CP3400380
Date: Wednesday, July 23, 2025 11:50:27 AM
Attachments: image001.png


image002.png
image003.png


Caution! This message was sent from outside your organization.


Some people who received this message don't often get email from mkimpsonj@sccourts.org. Learn why this is important


Counsel:
 
Good morning.  I prepared a brief order over the weekend denying the Motion for Reconsideration and
will file it in a few minutes.  Mr. Luck, I will not read your memo until after I file my order, but I do
appreciate your submission.  
 
Milton Kimpson
 
From: Jason Luck <jason@luck.law> 
Sent: Wednesday, July 23, 2025 10:25 AM
To: Kimpson, Milton G. <mkimpsonj@sccourts.org>; Andrew McLeod <amcleod@hmandrlaw.com>; 'Dot
Faulkenberry' <Dot.faulkenberry@smithrobinsonlaw.com>; Kimpson, Milton G. Secretary (Quincia Boyd)
<mkimpsonsc@sccourts.org>; Kimpson, Milton G. Law Clerk (Robert Reid) <mkimpsonlc@sccourts.org>
Cc: 'Jon Robinson' <jon.robinson@smithrobinsonlaw.com>; 'Shanon Peake'
<shanon.peake@smithrobinsonlaw.com>; 'Murrell Smith' <murrell@smithrobinsonlaw.com>; 'Ben Grimsley'
<bgrimsley@dgglegal.com>; rpatane@dgglegal.com
Subject: Re: Odom vs Dixie, LLC, et al 2024CP3400380
 


*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise
caution before clicking any links or opening attachments. ***


Judge Kimpson,
 
Sorry to burden everyone with yet another filing, but attached is yet another
filing (a supplemental return) from the Plaintiff regarding the pending
motions to alter or amend.
 
Jason Scott Luck
Attorney at Law
P.O. Box 47 (107 S. Parsonage St.)
Bennettsville, SC 29512
843.479.6863 (o) 
843.479.7222 (f)
 
NB: Due to my service in the South Carolina House of Representatives, my availability from
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Allow sender  | Block sender


From: Kimpson, Milton G.
To: Jason Luck; Andrew McLeod; Dot Faulkenberry; Kimpson, Milton G. Secretary (Quincia Boyd); Kimpson, Milton G. Law Clerk


(Robert Reid)
Cc: Jon Robinson; Shanon Peake; Murrell Smith; "Ben Grimsley"; rpatane@dgglegal.com
Subject: RE: Odom vs Dixie, LLC, et al 2024CP3400380
Date: Wednesday, July 23, 2025 11:56:33 AM
Attachments: image001.png


image002.png
image003.png


Caution! This message was sent from outside your organization.


Some people who received this message don't often get email from mkimpsonj@sccourts.org. Learn why this is important


Please let me clarify my last message.  I filed a Form 4 Order denying reconsideration on July 18, 2025;
its awaiting approval in the Clerk’s Office.  Thank you.
 
Milton Kimpson
 
From: Jason Luck <jason@luck.law> 
Sent: Wednesday, July 23, 2025 10:25 AM
To: Kimpson, Milton G. <mkimpsonj@sccourts.org>; Andrew McLeod <amcleod@hmandrlaw.com>; 'Dot
Faulkenberry' <Dot.faulkenberry@smithrobinsonlaw.com>; Kimpson, Milton G. Secretary (Quincia Boyd)
<mkimpsonsc@sccourts.org>; Kimpson, Milton G. Law Clerk (Robert Reid) <mkimpsonlc@sccourts.org>
Cc: 'Jon Robinson' <jon.robinson@smithrobinsonlaw.com>; 'Shanon Peake'
<shanon.peake@smithrobinsonlaw.com>; 'Murrell Smith' <murrell@smithrobinsonlaw.com>; 'Ben Grimsley'
<bgrimsley@dgglegal.com>; rpatane@dgglegal.com
Subject: Re: Odom vs Dixie, LLC, et al 2024CP3400380
 


*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise
caution before clicking any links or opening attachments. ***


Judge Kimpson,
 
Sorry to burden everyone with yet another filing, but attached is yet another
filing (a supplemental return) from the Plaintiff regarding the pending
motions to alter or amend.
 
Jason Scott Luck
Attorney at Law
P.O. Box 47 (107 S. Parsonage St.)
Bennettsville, SC 29512
843.479.6863 (o) 
843.479.7222 (f)
 
NB: Due to my service in the South Carolina House of Representatives, my availability from
January to May of 2025 will be limited. Please make sure you copy office@luck.law with
urgent correspondence during that time. Also, please see In re: Lawyer-Legislator Protection
(S.C. Sup. Ct. Order dated Jan. 31, 2025).
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THE STATE OF SOUTH CAROLINA 
In The Court of Appeals  


_____________ 


APPEAL FROM MARLBORO COUNTY 
Court of Common Pleas 


Milton G. Kimpson, Circuit Court Judge  
_______________ 


Civil Action No. 2024-CP-34-00380 
_______________ 


Bobby Dean Odom, 


Respondent,  


v.  


Dixie, LLC, Natasha M. Carr, Marlboro County Delinquent Tax Collector, and Edwin Harold 
Odom, III, Defendants, 


Of whom Dixie, LLC is the Appellant, 


____________________________ 


NOTICE OF APPEAL 


____________________________ 


Dixie, LLC (“Appellant”) timely appeals the circuit court’s June 16, 2025 Order granting 


summary judgment to Plaintiff and July 28, 2025 Order denying its Rule 59(e) motion.  Copies of 


the written orders are attached hereto.  Appellant received written notice of the entry of the July 


28, 2025 Order on July 28, 2025.1   


(Signature page follows) 


1 On July 23, 2025, Judge Kimpson emailed the parties indicating he signed a Form 4 Order 


denying the Rule 59(e) motion on July 18, 2025, but was waiting on the clerk’s office to enter the 


order.  The Order was not entered until July 28, 2025.  Appellant files this Notice of Appeal within 


30 days of the signing of the order.  


Aug 18 2025
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SMITH│ROBINSON 
Smith Robinson Holler DuBose and Morgan, LLC 


 


s/Shanon N. Peake 


Jonathan M. Robinson  


Shanon N. Peake  


      3200 Devine Street 


Columbia, SC 29205  


803-254-5445 


jon.robinson@smithrobinsonlaw.com  


shanon.peake@smithrobinsonlaw.com  


 


Ben Grimsley 


Ryan J. Patane 


D'Alberto, Graham & Grimsley, LLC 


PO Box 11682 


Columbia, SC 29211 


bgrimsley@dgglegal.com 


rpatane@dgglegal.com 


 


Counsel for Appellant 


 


Columbia, South Carolina 


 


August 18, 2025 


 


 


 


 


Other Counsel of Record:  


 


Andrew F. McLeod 


McLeod & Ruffner 


PO Drawer 1449 


Cheraw, SC 29520 


amcleod@hmandrlaw.com 
 


Counsel for Marlboro County  


Delinquent Tax Collector 


 


Jason Scott Luck 


Luck VI Ltd. Co. d/b/a Jason Scott Luck, 


Attorney at Law 


P.O Box 47 


Bennettsville, SC 29512 


jason@luck.law 


 


Counsel for Bobby Dean Odom  
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THE STATE OF SOUTH CAROLINA 
In The Court of Appeals  


_____________ 


APPEAL FROM MARLBORO COUNTY 
Court of Common Pleas 


Milton G. Kimpson, Circuit Court Judge  
_______________ 
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