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Q. All right. So I want to ask you: 1In your
deposition, you and I had what I would consider a

little bit of an unusual conversation, but we talked

about -- we talked about the sign. Do you remember
that?

A. I do.

Q. Yeah. And you -- you asked me stuff about what

if my name was on a sign and somebody took it off.

I -- you know, I would not care. Some days I would
like for it to be taken off, but I guess the answer
that I got that I was a little bit perplexed by is I
asked you if your sign -- your logo's up and 5, 10,

15 years, 20 years from now somebody takes it down,

and you told me that would be defamation.

MR. GOODWYN: Your Honor, I'm going to object
to this line of questioning. I think he can ask him
the question, but just ask him what he asked him in
the past and what was said in the past at a
deposition. That's an improper use of deposition.
He's just got to ask him a question —---

Mr. MCDADE: I think I can ask him.

MR. DAVIDSON: --- and if he gives a different
answer, then he can impeach him.

THE COURT: You need to follow the rules. I

think it's 614, please, sir. 1It's 613.

R-000406
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MR. MCDADE: Your Honor, may I give it to him?

THE COURT: Yes, sir.
MR. MCDADE: Can we open it?
THE COURT: Yes, sir, you may.

BY MR. MCDADE:

Q. Here's a copy of your deposition. If you would

look at the bottom of page 44.

A. (Complying.)

Q. You see the -- the line 21 ---

A. Yes, sir.

Q. -—- on page 44?

A. Yes, sir.

Q. Okay. I asked you a question: "So if you

leave your sign on a project and somebody comes
along 5, 10, 15, 20 years from now, that's
defamatory if they paint over your sign or remove

your sign?" What was your answer?

MR. GOODWYN: Your Honor, again, I'm going to

object. He can't just read out of his deposition.

He's got to ask him questions. If he's inconsistent

with the deposition, then he can impeach him. He
can't just ask him to read out of his deposition.

MR. MCDADE: Did I not ask -- that's what I
just asked.

THE COURT: Y'all step up here.

R-000407
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MR. MCDADE: I can't do it two ways.
(Sidebar discussion.)
BY MR. MCDADE:
Q. All right. Mr. Moats, in your deposition on
September the 29th, 2021, did I ask you ---
MR. GOODWYN: Your Honor, again, that's ---
THE COURT: Overruled. Go ahead.
MR. MCDADE: What do you want me to do?
THE COURT: No.
BY MR. MCDADE:
Q. Did I ask you that if your sign, your logo or
your sign was taken down 5, 10, 15, or 20 years
later, would that be defamation? Did you tell me it
would be?
A. Do you want me to read it?
Q. No, sir. I want you to answer that question,

and then we'll go from there.

A. Okay. Well, it's kind of long answer, but I
said, "Sure. Why wouldn't it be? I mean, you're
talking 5, 10, 15 years. I mean, you know, there's

some projects like this building in particular that
has a contractor's name on it that built it,
architect, counsel county members that have all went
down there and took a chisel and chiselled off the

contractor's name, but, you know, you could probably

R-000408
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still see it. Would that be defamatory? Whoever
did that?"

Q. Okay. Then we talked about, "Are you required
to keep your sign up or your tribute sign up
forever?" Okay.

A. Then you asked me -- you asked me if they're
required to keep the sign or the logo up forever,
and I said, "No. It wasn't forever. It was while
the project was ongoing."

Q. Okay. So you would agree that we looked at the
picture. You would agree that your complete logo is
whited out?

A. It's painted over. I got a good picture of it
where you can still see the logo under the paint.

Q. Okay. The picture that we have, you can't see
anything of the Moats logo, correct?

A. Yeah, that's correct.

Q. Okay. So if somebody rides by —-- because you
talked about people riding by. If somebody rides by
and sees that, basically they see something white
there on a white sign?

A. I don't know what they see, but I had people
make comments to me that saw it.

Q. Okay. That's hearsay.

A. I mean, that -- that's what I see.

R-000409
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0. That's a white sign, correct?
A. Well, it's a white sign that looks like it has

a real clean spot on the bottom right hand

corner -—--
Q. Okay.

A. -—— like somebody took an eraser.

Q. So you think they're going to look at it and

say that clean spot is Moats?

A. I guess if they had common knowledge of a job
site and they've been going by there every day like
a lot of people do going to work or school or
whatever and they look over there and say, oh, it's
a park or people that walk up and down. There's
thousands of people that use that walking trail, the
bike trail that you could go over there. I've seen
people myself go over there and just stare at that
board because they're looking at the -- what it's
going to be -- what it's going to be. So they're
looking at that design and that plan, and they see
that big SGA right there and they used to see our
logo beside it. And then all of a sudden they come
back and they just see the SGA and they've got to
wonder what happened ---

0. All right.

A. -—— because you can still see our logo under

R-000410
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Q. You -- you weren't on that project at that

point, right?

A. At what point?

Q. At the point that you say that you saw that it

was painted over?

A. No, sir. I was not.
Q. You were gone, right?
A. I remember taking the picture and we were gone

at that point.
MR. MCDADE: Okay. Thank you.
THE COURT: Redirect.

MR. GOODWYN: Thank you, Your Honor.

THE COURT: Hang on. Madam forelady, are y'all

okay? Do you need a break?

THE FORELADY: I think we're good.

THE COURT: Is everybody okay? Does anybody

need a break?
THE JURORS: (Negative responses.)
THE COURT: Okay. All right.
REDIRECT EXAMINATION

BY MR. GOODWYN:

Q. Hey, Russell, I want to go back over a couple

of topics here that were addressed on direct.

First, I want to ask you some questions about

342
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this settlement agreement, the mediated settlement
agreement. When you're mediating with a party like
the county, you're in a position where you can reach
what you hope is an agreement, but you still have to
wait for the county counsel to approve it; is

that -- isn't that right?

A. That's the first time I've ever done something

like that. I mean, normally, so that's what I

experienced.
Q. Okay.
A. I'm saying it makes sense that the county

attorney and the county administrator only act on

the counsel's behalf.

Q. Okay.
A. They have to ultimately approve it.
Q. All right. Was it your understanding that the

entire agreement needed to be approved by the

county ---

A. Yes.

Q. -—-- by the county counsel rather?

A. Yes, sir.

Q. All right. And paragraph 11 here -- see if I
can get it on here -- indicates that -- says, "The

above agreement is subject to Anderson County

Counsel approval at their April 17, 2018, counsel

R-000412
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meeting or earlier."

And the above agreement relates to the
Fast-West Parkway Project, correct? We're Jjust
talking about paragraph 11, paragraphs 1 through 10
deal only with East-West. The Toxaway Project is on
the next page, paragraph 13, correct?

A. Correct.

Q. All right. Then you read paragraph 13,
"Parties further agree that subject to Anderson
County's approval of the East-West Park Project,
then Toxaway 1s approved which prevents the county
counsel from approving a settlement of -- of the
Toxaway Project, but not the East-West or vice
versa. They have to approve both settlements for
either one to go forward.

And Mr. Davidson was having -- trying to get
you to agree to an interpretation where subject to
county counsel's approval of the completion of the

East-West Park Project. That's not what it says, is

it?
A. No, sir.
Q. It says, "Approval of the East-West Park

Project," which the settlement reached on the
previous page. Is that your interpretation?

A. Is what my interpretation?

R-000413
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Q. That this language means if the county counsel
approves this East-West Park settlement, then the
Toxaway settlement is in effect, as well?

A. Well, yeah, it is all one agreement so it all
had to be -- like I said, before I never would've
signed it if they hadn't agreed on both -- all of
the -- all the stipulations. I mean, they were
trying -- they were trying to make it sound like
it's two separate agreements and one was contingent
on the other, and that's just not how it was.

Q. Right. All right. And back to question 4 --
or not question 4, but paragraph 4 of the mediated
settlement agreement about the $50,000 in damages.
Mr. Davidson was asking you was there any -- any
time frame for the $50,000 to be paid, implying that
it could never be paid if there's not a time line on
there. Did you expect it to be paid in a reasonable
amount of time?

A. I did. I -- I expected that if we were out
there actively and diligently working on the job,
and I think I said this before already, that they
would go ahead and, you know, issue the
reinstatement and rescind the letter and issue the
change orders and that would -- they would've been

doing that. I wish someone -- I was making a good

R-000414
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faith effort to honor my part of the deal of the
agreement and I expected them to do the very same.
Q. All right. Did the payment of the $50,000 for
delay damages have anything to do with a good faith
effort on your part or any other contingency?

A. No. It didn't.

Q. All right. Did you expect that money to be

paid in a reasonable amount of time?

A. I did.

Q. After the approval from county counsel?

A. I did.

0. All right. This suit -- this lawsuit itself is

pretty old. Filed in 2020. So about two years --
at least two years after the mediated settlement
agreement. Do you think that was beyond a
reasonable amount of time to pay that $50,000?

A. Yes, sir.

Q. Here we are right at six years now since the
signing of the mediated settlement agreement. Have
you still -- still haven't received that $50,000,

have you?

A. I have not.
Q. All right. And, again, I want to ask you -- I
know we talked about this, but you -- Mr. Davidson

asked you some questions about the $15,000. The

R-000415
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315,000 was for the additional work, correct?

A. Correct.

0. And you did that additional work, correct?
A. We did.

0. All right. And I want to ask you some
questions about -- about paragraph 9. There was
some discussion about that and about -- about the
suggestion that -- you didn't have to make it ADA
compliant. This paragraph required -- didn't

require you to make it ADA compliant.

If it wasn't -- well, yeah, if it wasn't -- if
your -- if you would've laid that concrete, laid
that sidewalk down and it was not ADA compliant, is
it -- did you ever get any indication that that
would be acceptable by the county?

A. No. That -- that -- that's -- that was the
whole reason why they had their whole crew out there
to inspect it.

Q. Okay. What was the point in inspecting it if
it was going to be fine if it wasn't ADA compliant?
A. Right.

Q. Why do you need to inspect -- inspect for ADA
compliance? And, again, you drove by and took
pictures -- let me do this first -- pictures of --

and this is after you left, right?

R-000416
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A. Yes, sir.

Q. You took pictures of concrete sidewalks being
torn out, correct?

A. I did.

Q. Does that indicate to you that they were still
worried about ADA compliance?

A. It did. You know, driving down the road, I'd
see something like that and thought that was
interesting, so I stopped in and took a picture of
it.

Q. All right. All right. And you received --
just got to back up a second. You received this
letter. I think Mr. Davidson showed you. Zoom out
a little bit. April 25, 2018. This is the notice

to proceed letter with the $26,000 check; isn't that

right?
A. It is.
Q. So the county counsel did meet on April 17th of

that year and approved the agreement as it was
written in the agreement. This check was written,
what, a few days later, maybe a week after that.
Any idea why that $50,000 check wasn't cut at the
same time?

A. No, sir.

MR. GOODWYN: All right. You were asked some

R-000417
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questions about the Toxaway Project, about the --
about the permits that were not obtained by the
county. I want to show you some e-mails related to
that.

These would be 21, 22, 23, and 24.

THE COURT: What numbers are those, please?

MR. GOODWYN: Twenty-one, 22, 23, and 24. And
they're e-mails related to the permitting of the
Toxaway Project. I'd like to go ahead admit these.

MR. DAVIDSON: I don't have any objection.

THE COURT: So Plaintiff's 21 through 24
admitted without objection from the county?

MR. DAVIDSON: Yes, sir.

THE COURT: Does —---

MR. MCDADE: No objection, Your Honor.

THE COURT: Okay. Admitted without objection.

(Plaintiff's Exhibit Nos. 21-24 were received
into evidence.)
BY MR. GOODWYN:
Q. All right. Russell, I want you to look at
these e-mails. I'm just going to take them in order
in which we labelled them.

How does this e-mail -- or what is significant
about this e-mail as it relates to the asbestos or

storm water permits?

R-000418
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A. So this is an e-mail that we actually got
through a FOIA request that we had made and that
was —---

Q. Well, hey, I'm sorry. We're not going to talk
about that.

A. Okay. A request -- a request we made. That's
how we got the document. It wasn't in our contract
or anything. And so this is an e-mail from Gail
Jeter with Cardno, which was the engineer of record
for the Toxaway job.

Like I said before, she -- they were -- Cardno
was kind of like SGA or Natasha Sexton with the
park. They -- they were designing and implementing,
administering the contract for the county. So they
were a subcontractor for the county or that's who
the county had selected to take care of this project
for them.

This is an e-mail from Gail Jeter, who I think
was the lead on that on this project for them, to
Michael Foreman who was -- I believe -- I want to
say ——- I really didn't know his role, planning
director maybe for Anderson County.

But, anyway, this is his project so, I mean, he
was the point of contact with the county for this

project. And this is -- I want to say before --

R-000419




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

351

right before we bid on the project and this is -- do
you want me to read it?

Q. Well, hang on one second. I just want to --
yeah, well, go ahead. I mean, there's a highlighted
portion here, but what is -- what is significant
about this and why is it important to the discussion
about the permitting?

A. Well, it just talks about -- it says I found
enough information in the reports that she sent and
I think it's smart to be cautious. I think that you
need to include a paragraph and an RFP, which is a
request for a proposal or request for bid, same
thing pretty much, that states that asbestos was
found onsite, indicated the types, and that a good
faith effort was made to remove all of it. And this
is referring to the previous phases that we were not
a part of.

However, there's a poss -- always a possibility
that some could be buried in the debris that's left
onsite. And, then, I highlighted this for you guys,
everybody. It says the contractor needs to be alert
to the possibility and ready to take appropriate
steps if suspected asbestos is found.

Q. Is that how you proceeded?

A. That is exactly how we proceeded.

R-000420
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Q. So you did -- you were alert to the possibility
that asbestos may be found?

A. Right. So it -- you know, I mean, it sounds
like to me what they're say is -- I mean, it was not
in our contract. So what that meant was, you know,
if the contractor observes or sees any suspect
material that they're supposed to, you know, let --
let somebody know so that we can take steps to
remove 1it.

Q. Okay. All right. And this -- this next
e-mail, Exhibit 22, Plaintiff's Exhibit 22, it's
from you to Barry Duncan and Robert Carrol and Paul
Holden. What are you telling them here or at least
what about this e-mail is significant to this
conversation?

A. Well, so I got asked by Paul earlier, and he
may testify later, but he was my site supervisor,
superintendent, project manager for a while -- a
good while with me or Moats Construction, but he was
also my asbestos supervisor.

So for anybody to touch or permit or remove any
asbestos containing materials in South Carolina, you
have to be licensed. And you have to be licensed
not only as a worker, but you also have to have a

supervisor over that work. So no one -- no one

R-000421
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worker can actually go out and remove. There has to
be a supervisor there as well onsite.

And like I stated before, the supervisor can be
the worker. They can actually do the removal
themselves if they want to. So, I mean, it is a
process where you have to go through a lengthy class
and be certified by the State and you have to have a
license. Then you have to maintain that license
every year, like you have to be recertified all the
time.

So that's what he -- that's one role he played
in our company. And so he reviewed these documents
before we bid on them. And we had these questions
that we presented to the county before we bid. So
the last e-mail was dated April of 2017. This is
May the 3rd, so we had not at that point bid on a
project. And I'm asking all of these questions. 1In
particular, on number four about, "Will any new
permits, DHEC demolition, storm water, or Anderson
Count demolition permits be required?"

Q. Okay.

A. We contacted SC DHEC and no one could give us a
straight answer so far.

Q. All right. And did you ever get a straight

answer on that gquestion?
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A. No.

Q. But you were instructed to begin work anyway,
correct?

A. Correct.

Q. All right. This next e-mail is dated May 11,

2017. What is significant about this e-mail?

A. So it's -- this e-mail is an internal e-mail --
well, I say internal. 1It's from a county employee,
Michael Foreman, who is the lead, it's his project,
to Gail Jeter from Cardno. And it says, "Reference
asbestos survey Toxaway."

And it says, "Regarding your contract," meaning
Cardno's contract with the county. It says, "Adjust
your estimate as necessary to include storm water
permitting as well as asbestos inspection as
discussed below."

Q. Okay. All right. So this is significant why?
Just to show the conversation?

A. Well, it's -- it's —-- it's showing that they
were responsible for the storm water permitting,
one, and at that point they didn't have an asbestos
inspection completed. Therefore, they couldn't get
an asbestos permit because you had to have an
inspection or the survey that I talked about earlier

in order to get the permit.
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Q. Okay. I think I understand what you're saying.
All right. And this last section here. What is
significant about this highlighted section?

A. This is from Gail Jeter, again, for Cardno. I
believe it's to Mike Foreman. I'm pretty sure. I
think it's just a thread. So, yeah, to Mike --
Michael Foreman, and she's asking if the removal cab
and contractor, which is us, is going to handle the
storm water issue, permitting, et cetera. It takes
a bit, so they need to get started in order to get
the permit for an early June start.

Q. Okay. All right. All right. This last e-mail
I want to show you dated June 16, 2017. You're
writing this to Michael Foreman. What is
significant about this exchange?

A. So I remember the day that I did this because I
was trying to get -- I was trying to get Michael to
send us something formally, I remember, after I
received -- I got -—- I got an e-mail with an updated
asbestos report, but it was after we already started
work on the project. And there was -- there was an
attachment to this e-mail and it was that report,
but it -- it had been completed after we had already
started and we just started a week before. I think

he talked earlier. Somebody did. I can't remember
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if it was John or -- about what day that we had
started and the dates that we had finished or those
dates of the termination letter.

Q. Right.

A. And -- and it says -- so I'm letting Mike
Foreman know. Mike sent this to me and he sent me
the report or I was copied in it I think actually
from whoever was hired to do the report, but I told

him that it was the first time I'd seen the

report -- the asbestos report.
Q. Okay.
A. And so I'm letting him know that if you apply

for a permit today, you know, you have to give DHEC
ten-days notice. They require at least ten days.
Sometimes they'll turn a permit around quicker than
that ---

Q. Sure.

A. -—— but they require at least ten days from the
time that they issue the permit. And we only had a
very short period of time to do this project.

Q. Okay. And just to -- just to maybe refresh
your recollection about the dates. The termination
letter was June 21, 2017, and it says you were
directed to stop work June 19, 2017. This e-mail

about the asbestos report is three days before that,
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June 1lo6, 2017.

A. Yep. And so, you know, with all of this -- all
of this going on and coming about, we had a week
into this project, nobody would tell us that we
needed to stop work. I was fine to stop work if we
needed to. That was not a problem. I could stop
work. It was going to cost us money because I had
equipment on the job and it was lined up, but, you
know, generally, if it was -- if it was an error on
their part, you know, hopefully, they would
compensate us for the downtime that we were there.
We already had -- I mean, we had, you know, I don't

know, a half million dollars sitting on that job in

equipment ---
Q. Okay.
A. --- and -- and, you know, to do the job or

more. And so I was fine with stopping work. I just
needed something formal from the county saying, hey,
you need to stop work while we address these
permitting issues, but I never got that. And, you
know, instead -- well, instead I got a termination
letter.

I did finally get, though, an e-mail from Mike
Foreman saying to stop work, which is what I was

trying to get him to do. I said, "Send us something
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saying stop work if you want us to stop work.
Otherwise, we're going to continue to work," you
know.

Q. Okay. All right. Let me ask you about one
other thing Mr. Davidson asked you about. He
mentioned that if you had just poured this sidewalk

and finished the job, you would've gotten your

retainage. Do you remember that discussion?

A. Yes, sir.

Q. First, can you tell the jury what retainage is?
A. So, generally, like in private construction,

most general contractors or owners will retain --
it's different amounts, but on average, I mean, it's
10 percent usually, I'd say on average. If it's --
if it's a public job, it's like -- like I said
earlier, three-and-a-half percent I think is what
they engineered. Engineer requires generally 10
percent, and it's the amount of money, 10 percent of
the contract price.

Q. So just -- just let me see if I can understand
what you're saying. If you submit an invoice for a
pay request for $1,000, they wouldn't pay the full
thousand. They'd only pay 10 percent, 900? They
would keep 100 until the end of the job? Is that

what you're saying?
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A. So -- so if you have $100,000 project and you
submit an invoice one month for $10,000, they would
retain a thousand dollars of it.

Q. They would pay you nine?

A. Right. And then they'd hold that money in
trust, you know, to make sure that everything is
installed and they accept it and it's completed.
And then at the end of the project, they release

that retainage to you.

Q. Okay. So you get paid at the end of the
project?

A. Correct.

Q. Was there some retainage money on the East-West

Project job that you were expected to get if you had
been able to -- if you had good designs and you were

able to complete the project?

A. There was.
Q. About how much?
A. I believe it was 10 percent of the contract

price. And at that point, I think in the mediated

settlement agreement, it was 324, so —---

Q. Ten percent of that amount?
A. It would've been 10 percent of that amount.
Q. Okay. Had the design drawings been right, you

laid this sidewalk in, were you expected to get that
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10 percent?

A. We did.
Q. Okay. And 324 is about another 32,000 or so?
A. Yes, sir.

MR. GOODWYN: Okay. All right. That's all I
have, Your Honor.

THE COURT: Are you asking for re-redirect -- I
mean, recross-?

MR. DAVIDSON: Yes, sir.

THE COURT: Subject to the redirect.

MR. DAVIDSON: Yes, sir.

RECROSS-EXAMINATION

BY MR. DAVIDSON:
Q. Mr. Moats, I'm going to show you Exhibit 21.

Do you see that?

A. Yes, sir.

0. All right. So I want to make sure I understand
what you said on this one. Did I understand you to
say that -- well, let me -- let me -- so what we're

talking about here is a suggestion from an e-mail
from Gail Jeter to Mike Foreman at the county saying
that you need to include a paragraph that states
that asbestos was found onsite, indicate the types,
and good faith effort, all of that, right? I mean,

that's what she's suggesting gets put into the
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contract, the RFP; is that correct?

A. Correct.

Q. I might be wrong, alright, because I was -- did
you say that it wasn't in the contract?

A. That's exactly right. So this -- like they had
already put out the job for bid at that point.

Q. Okay.

A. I mean, so the RFP or the request for bids had
already been put out, issued, you know, for bid. I
can't remember the exact bid date it was or when
they awarded it, but, you know, the notice to
proceed I'm thinking was around June the 1st.

Q. All right. I'm going to -- I'm going to put
back up Exhibit 1, Defendant's Exhibit 1, Tab 1.
Okay. Let me get it arranged here. 1It's in this
notebook. Is that -- are you -- do you agree with

me that's what that is? Can you tell?

A. Yes. Yeah, it looks like Robert's writing.

Q. Okay.

A. We talked about this earlier.

Q. Yeah, so this is the -- this is the contract.
Let me -- let me show you. So now we're at Exhibit

A, specifications, correct?
A. Correct.

Q. Okay. So that under scope -- under the Number
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3 scope of work, says all work is going to be in
accordance with Anderson County's Voluntary Cleanup
contract, right?

A. It does.

Q. It does. Okay. Next -- the next paragraph
begins, "The scope of work will include coordination
with Cardno, county staff, and DA to remediate all
remaining debris onsite?

A. Right. I don't even think that they included
that voluntary cleanup contract that says addendum

B, but they didn't include that in the RFP ---

Q. Okay.
A. -—-- for us to review. You know what I mean?
So we could see what exactly was in the -- I think

all that was, the voluntary cleanup contract was
their previous work they had done out there.

Q. Okay.

A. I think -- I think because I remember seeing
some pictures about it.

Q. Okay. And I appreciate that. That wasn't
where I was going, but the next paragraph says,
"During previous cleanup activities on the site,
visible asbestos containing materials were observed
and removed. A good faith effort has been made by

the county at the time to remove all ACMs. However,
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there is a possibility that additional ACMs remain
onsite within the debris piles. The company should
be alert to the possibility of additional ACMs
onsite and should be ready to take appropriate steps

with Cardno's guidance if suspected asbestos is

located."” Did I read that right?

A. That's correct.

Q. Okay. Now, that's -- that's really what she
was saying -- what Gail Jeter was saying in this

e-mail, which is Exhibit 21, isn't it?

A. It is.
Q. Okay. So it did make it in the contract?
A. Well, I mean I don't know. I don't know. I

mean, that could've been taken from the previous
contract. They may've had two or three contracts
out there, you know. I mean, she might've -- it
might've just been a cut and paste or a copy and
paste. I mean, it probably had the same language in
the -- it had several projects out there and several
other contracts before we got there doing the same
exact thing.

Q. Okay. I appreciate that, but that really
wasn't my question. It's in -- that language is in
the contract, right?

A. It is.
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Q. Okay.

A. But, you know, the keyword there is
"possibility."

Q. Okay. But it's -- I'm just saying it's in the

contract, right?
A. It is.
Q. Okay. All right. Referring now to Plaintiff's

Exhibit No. 23, the highlighted portion. And this

is -- this is your highlight; is that right?
A. It is.
Q. Okay. And this is an e-mail from Mike Foreman

to Gail Jeter May 11, 2015. And the highlighted
portion is Mike saying, "Regarding your contract,
adjust your estimate as necessary to include storm
water permitting, as well as the asbestos inspection
as discussed below," correct?

A. Correct.

Q. Okay. So that was going to be the

responsibility of Cardno?

A. Correct.

0. Both storm water and asbestos?

A. Correct.

Q. Okay. And I guess that was in response to the

e-mail chain below where Gail Jeter asked Mike

Foreman in pertinent part. I'm just going by the
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highlighted stuff.

Gail is asking, "Also, is the selected removal
cab and contractor going to handle the storm water
issues, permitting, et cetera? It takes a bit, so
they'll need to get started in order to get the
permit for an early June start."

So she's asking that question, and Mike Foreman
is responding and telling her to include that
estimate in her contract for Cardno, right?

A. Yeah, I think she actually responds. I think
there may be another e-mail. I don't know. Do you
got a date or like a time ---

Q. A time? 10:047

A. -—— like 10:04 on the other one. What's the

time on the other one?

Q. Yeah, hang on. I'm sorry. Let me try to

get —-- can you see that 5:14 on the 10th?

A. Okay. That -- that's the e-mail.

Q. Yeah. Do you have both of the e-mail headings
there?

A. No. Can you scroll up? Is it below it or

above it? I'm guessing that's below it.
Q. I'll tell you what. How about if I just walk
over there and show it to you?

A. Yeah, that might work better.
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Q. And then we'll come back and show it to -- show
it to everybody on the screen.

A. Okay. So do you want this back? I don't think
the e-mail or the exhibit is here that shows the
reply e-mail after May the 1lth at 10:04 a.m.
because the questions asked May the 10th at

5:14 p.m. And I don't know that he - - I - - I —--1I
think he replied, but I don't know if you got the

exhibit that shows that.

0. Well, I'm -- this was one y'all introduced, so
I'm just asking that. So let me -- let me try

to ——-

A. I want -- I want to say it was A through K or

something like that.

Q. So -- all right. So this -- so everybody sees
it's a two-page -- two-page exhibit. Okay. And
it's an e-mail -- an e-mail chain that ends with

Mike Foreman responding to Gail Jeter on Thursday,
May the 11th, 2017, at 10:04.

And in that he get -- he responds that you
highlighted to regarding your contact, "Adjust your
estimate as necessary to include storm water
permitting as well as inspection as discussed
below."

A. Right. So I guess he's answering her question
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in that.

Q. Okay. So just to make sure I got it. So he is
responding to her question about whether the
contractor is going to be responsible for storm
water and asbestos. Well, is it storm water and
asbestos? No. It's just storm water. And he's

responding included in the Cardno estimate to do?

A. That's the way I understand it.
Q. Okay. So that's Cardno's responsibility?
A. Yes, sir.

MR. DAVIDSON: Okay. The -- I think that's
all -- that's all the gquestions I have.

THE COURT: Mr. McDade.

MR. MCDADE: Nothing else, Your Honor.

THE COURT: Thank you. You may step down.

THE WITNESS: Thank you, sir.

(Witness excused.)

THE COURT: All right. Madam forelady, ladies
and gentlemen, it's a good time to go ahead and end
for the day. I ask that you leave your notes, for
those that are taking them, in the jury room.

I'll remind you not to watch or hear or listen
to anything on this case if it happens to be out
there. Do not speak with anybody about this case,

including amongst yourselves. And if somebody
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attempts to talk to you, tell them you're on the
jury. If they continue to do so, let me know. I
hope you have a nice evening.

THE FORELADY: 9:307

THE COURT: 9:30. Thank you. Sometimes I'm a
little bit slow, but I apologize.

(At 4:49 p.m., jury left the courtroom.)

THE COURT: How many more witnesses do you
anticipate?

MR. GOODWYN: I have Sandy Hanebrink and
Natasha Sexton coming first thing in the morning.

THE COURT: I'm sorry?

MR. GOODWYN: I have Sandy Hanebrink and
Natasha Sexton coming first thing in the morning.
They'll be fairly quick I believe. And then the
other parties, Rusty Burns, Matt Schell, and Brian
Richardson, and maybe one other, but they're going
to go a lot quicker.

THE COURT: Okay. So you're going to call
those and potentially you reserve the right to call
the other defendants. Is that what you're telling
me?

MR. GOODWYN: Well, yeah. Everybody I just
mentioned, I think I'm going to have to call.

THE COURT: I mean, I'm not making you make a
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decision. I just want to make a plan as to having
your witnesses available and ready to go.

MR. GOODWYN: We'wve talked about that some.

MR. DAVIDSON: Yeah, I think -- I think
everybody he mentioned is here except for Brian --
Brian Richardson.

MR. GOODWYN: And I told him I'd give him a
heads up.

MR. DAVIDSON: He's about 15 minutes away.

THE COURT: Okay. Just have them on standby.

MR. DAVIDSON: Yes, sir.

THE COURT: Sounds like it will be probably at
least tomorrow afternoon at the latest probably.
Anything from the plaintiff before we break for the
day?

MR. GOODWYN: No, Your Honor.

THE COURT: From the county?

MR. DAVIDSON: No, sir.

THE COURT: From the individuals?

MR. MCDADE: ©No, Your Honor.

THE COURT: Thank you, guys. See y'all in the
morning at 9:30.

(At 4:52 p.m., proceedings concluded for the
day.)

April 17, 2024
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THE COURT: Good morning. Are you ready to go?

MR. GOODWYN: I'm ready.

THE COURT: Anything before we get started?

MR. GOODWYN: I don't think so.

MR. DAVIDSON: No, sir.

THE COURT: From the county?

MR. MCDADE: No, sir.

THE COURT: All right. Would you bring the
jury in, please?

(At 9:40 a.m., Jjury entered the courtroom.)

THE COURT: Good morning.

THE JURORS: (Collectively:) Good morning.

THE COURT: I hope everybody had a nice

evening. I'm going to ask you like I told I would.

During the break, has anybody read, heard, or seen

anything about this case? 1If so, raise your right

hand.

THE JURORS: (No responses.)

THE COURT: Has anybody spoken to y