From: Andrea Smith

To: Court Of Appeals Filings

Cc: Ashley Twombley; Thomas Iandoli; Mitch Brown; Brown, Stephen L.; rhines@ycrklaw.com; Skyler Cole Wilson
(swilson@csvl.law); Deshields, Brenten H.; Mandi Dudgeon

Subject: Otha M. Delaney, et al. v. First Financial of Charleston, Inc. - Notice of Appeal

Date: Thursday, April 9, 2026 6:24:28 PM

Attachments: 4-9-26 Ltr to COA filing Notice of Appeal pdf.pdf

4-9-26 Notice of Appeal pdf.pdf
Proof of Service.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Ms. Kitchings —

Please find attached a letter from Ashley Twombley filing a Notice of Appeal
and Proof of Service in the referenced matter.

By copy of this email, we are serving the Notice of Appeal on Respondent’s
counsel.

Please note the $250 filing fee is being placed in the mail to you.

If you have any questions related to the attached, please do not hesitate to
contact Mr. Twombley.

Thank you,
Andrea

Andrea Smith
Paralegal to J. Ashley Twombley
U.S. Army Veteran
Twenge + Twombley Law Firm
311 Carteret Street
Beaufort, SC 29902
Telephone: (843) 982-0100
Facsimile: (843) 982-0103

ndr lawfirm.com
www.twlawfirm.com
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to which it is addressed. This communication may contain information that is proprietary, privileged or
confidential or otherwise legally exempt from disclosure. If you are not the named addressee, you are not
authorized to read, print, retain, copy, or disseminate this message or any part of it. If you have received
this message in error, please notify the sender immediately by e-mail and delete all copies of the message.
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TWENGE + TWOMBLEY LAW FIRM, LLC J. Ashley Twombley*

311 Carteret Street Karl D. Twenge+
Beaufort, South Carolina 29902 Thomas Blase Iandoli
Ph:: 843.982.0100 Fax:: 843.982.0103

Web:: Twlawfirm.com
April 9, 2026

Via Electronic Mail

The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
P.O. Box 11629

Columbia, SC 29211

RE: Otha M. Delaney, Octavia D. Watson, Alicia S. Alston, and Paul D.
McGuiggan, Jr., individually and on behalf of all others similarly situated as

Co-Class Representatives v. First Financial of Charleston, Inc.
Civil Action No.: 2011-CP-10-07166

Dear Ms. Kitchings:

Please find enclosed Appellants’ Notice of Appeal and Proof of Service in the
referenced matter.

By copy of this letter, I am serving the same upon counsel for Respondent, First
Financial of Charleston, Inc.

Additionally, my firm’s check in the amount of $250.00 is being mailed to the
court, which represents the requisite filing fee.

With kindest regards, I remain,

Cordially,

J. Ashley Twombley

cc: Stephen L. Brown, Esquire (sbrown@ycrlaw.com)
Russell G. Hines, Esquire (rthines@ycrlaw.com)
Skyler C. Wilson (swilson@csvl.law)
Brenten H. DeShields (bdeshields@csvl.law )
Amanda K. Dudgeon, Esquire (mandi@chandlerdudgeon.com)
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal from Charleston County
Court of Common Pleas

Robert J. Bonds, Circuit Court Judge

Case No. 2011-CP-10-07166

Otha M. Delaney, Octavia D. Watson, Alicia S. Alston, and Paul D. McGuiggan, Jr., individually
and on behalf of all others similarly situated as Co-Class Representatives,.................. Appellants,

V.

First Financial of Charleston, INC.,.....c.cuuvvviiiiiiiiiiiieeieice e Respondent.

NOTICE OF APPEAL

Appellants Otha M. Delaney, Octavia D. Watson, Alicia S. Alston, and Paul D.
McGuiggan, Jr., individually and on behalf of all others similarly situated as Co-Class
Representatives (“Appellants”), hereby provide notice that they hereby provide notice they appeal
the following orders:

e the circuit court’s order dated January 22, 2026, denying Appellants’ Motion for
Sanctions;

e the circuit court’s order dated and

e the circuit court’s order dated March 10, 2026, denying Appellants’ Motion for
Reconsideration of Denial of Motion for Sanctions.

A copy of the orders are attached as Exhibit A. The attached orders impact a substantial





right of the class because the orders have the effect of preventing notice to certain absent class
members and precluding certain absent class members from participating in any class
recovery. Practically speaking, the orders resolve with finality those class members’ claims and
judicially foreclose their right to participate in the class. For these and other reasons, these orders

are immediately appealable.

TWENGE + TWOMBLEY LAW FIRM

BY: s/J. Ashley Twombley
J. ASHLEY TWOMBLEY
S.C. Bar #72916
THOMAS BLASE IANDOLI
S.C. Bar #105294
311 Carteret Street
Beaufort, SC 29902
Telephone: (843) 982-0100
Facsimile: (843) 982-0103
twombley@twlawfirm.com
1andoli@twlawfirm.com

and

C. Mitchell Brown, Esquire

S.C. Bar #12872

Nelson Mullins Riley & Scarborough, LLP
P.O. Box 11070

Columbia, SC 29211

(803) 255-9595

mitch.brown@nelsonmullins.com

Attorneys for Appellants
Beaufort, South Carolina

April 9, 2026
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OTHER COUNSEL OF RECORD:

Stephen L. Brown, Esquire
S.C. Bar #66468

Russell G. Hines, Esquire
S.C. Bar #72100

Clement Rivers, LLP

25 Calhoun Street, Ste 400 (29401)
P.O. Box 993

Charleston, SC 29402
(843) 720-5488
sbrown@ycrlaw.com
rhines@ycrklaw.com

and

Skyler C. Wilson

S.C. Bar No.: 102865

Brenten H. DeShields

S.C. Bar No.: 105199

Copeland, Stair, Valz & Lovell, LLP
40 Calhoun Street, Suite 400
Charleston, SC 29401
swilson@csvl.law
bdeshields@csvl.law

Ph: (843) 727-0307

and

Amanda K. Dudgeon

MD Law Group, LLC

102 Wappoo Creek, Unit 9
Charleston, SC 29412
mandi@mdlawsc.com

Attorneys for Respondent
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASEXHIBIT A

COUNTY OF Charleston

IN THE COURT OF COMMON PLEAS CASENO. 2011CP1007166

Otha Delaney First Financial Of Charleston Inc
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

] ACTION DISMISSED (CHECK REASON):[ ] Rule 12(b), SCRCP;[ | Rule 41(a),

SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

|:| Other
ACTION STRICKEN (CHECK REASON): |:| Rule 40(j), SCRCP; |:| Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award,

I:' Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

Affirmed; |:| Reversed; |:| Remanded;
Other

10

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: I:l See attached order (formal order to follow) |v/| Statement of Judgment
by the Court:

This Court heard arguments from counsel on the below motions on January 9, 2026. After careful and
deliberate consideration, the Court's Order is as follows:

Plaintiff's Motion for Sanctions filed 8/6/24 is respectfully DENIED.
Plaintiff's Motion to Intervene filed 7/16/25 is GRANTED.
Defendant's Motion to Reconsider the September 18, 2025 Order, filed 9/29/25, is respectfully DENIED.

ORDER INFORMATION
This order I:l ends does not end the case. I:l See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 01/22/2026 .

Frederick M. Corley for Otha Delaney
Graham Edward Hawkins, Il for Otha Delaney

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

CRCP Form 4C (08/31/2017) Page 1 of 2
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EXHIBIT A

Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Charleston Common Pleas

Case Caption: Otha Delaney VS First Financial Of Charleston Inc
Case Number: 2011CP1007166

Type: Order/Electronic Form 4

So Ordered

s/ Robert Bonds, 2770

Electronically signed on 2026-01-22 13:17:09 page 3 of 3

EXHIBIT A
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASEXHIBIT A

COUNTY OF Charleston

IN THE COURT OF COMMON PLEAS CASENO. 2011CP1007166

Otha Delaney et al First Financial Of Charleston Inc
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

] ACTION DISMISSED (CHECK REASON):[ ] Rule 12(b), SCRCP;[ | Rule 41(a),

SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

|:| Other
ACTION STRICKEN (CHECK REASON): |:| Rule 40(j), SCRCP; |:| Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

I:' Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

Affirmed; |:| Reversed; |:| Remanded;
Other

10

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: I:l See attached order (formal order to follow) |v/| Statement of Judgment
by the Court:

After careful and deliberate consideration, Defendant's Motion to Alter, Amend, and/or Reconsider Decision
Granting Plaintiff's Motion to Intervene, which was filed on 2/2/2026, is respectfully DENIED.

Additionally, Plaintiff's Motion to Reconsider the Jan. 22, 2026 Order Denying Any Sanctions, which was
filed on 2/2/2026, is respectfully DENIED. Defendant shall prepare a proposed order to submit to this Court
within ten (10) days.

ORDER INFORMATION
This order I:l ends does not end the case. I:l See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 02/26/2026 .

Frederick M. Corley for Otha Delaney
Graham Edward Hawkins, Il for Otha Delaney

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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EXHIBIT A

Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Charleston Common Pleas

Case Caption: Otha Delaney VS First Financial Of Charleston Inc
Case Number: 2011CP1007166

Type: Order/Electronic Form 4

So Ordered

s/ Robert Bonds, 2770

Electronically signed on 2026-02-26 08:32:09 page 3 of 3

EXHIBIT A
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EXHIBIT A
STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CASE NO. 2011-CP-10-07166
OTHA M. DELANEY, OCTAVIA D. )
WATSON, ALICIA S. ALSTON, and )
PAUL D. MCGUIGGAN, JR., individually and ) ORDER DENYING
on behalf of all others similarly situated ) PLAINTIFFS’ MOTION FOR
as Co-Class Representatives, ) RECONSIDERATION OF DENIAL OF
) MOTION FOR SANCTIONS
Plaintiffs, )
)
Vs. )
)
FIRST FINANCIAL OF CHARLESTON, INC.,)
)
Defendant. )
)

THIS MATTER COMES BEFORE THE COURT on Plaintiffs’ motion, filed February 2,
2026 (the “Subject Motion™), for reconsideration of the Court’s order, filed January 22, 2026,
denying the motion for sanctions, filed August 6, 2024 (the “Underlying Motion™).

Plaintiff Otha M. Delaney filed this lawsuit against Defendant on October 4, 2011,
asserting, for himself and on behalf of a class of others similarly situated, a single cause of action
alleging that the pre-sale notice of disposition of collateral that Defendant sent him did not
comply with the requirements of Chapter 9 of South Carolina’s Uniform Commercial Code.

On November 30, 2011, Defendant responded to the suit by filing a motion to dismiss
based on the statute of limitations, arguing that the action was time-barred because more than
three years had elapsed between when Defendant sent Delaney the disputed pre-sale notice in
May of 2008 and when Delaney brought this suit in October of 2011.

On February 22, 2012, Delaney served FFC with interrogatories, requests for production,

and requests for admission. The requests for production consisted of just three numbered
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EXHIBIT A

requests, and the only debtor file for which production was requested was Delaney’s. Delaney
did not send Defendant a preservation letter identifying any material to be maintained.

On March 29, 2012, the Court entered a consent order extending Defendant’s time to
respond to Delaney’s discovery requests until after Defendant’s pending motion to dismiss was
decided.

By order filed April 30, 2013, the Court granted Defendant’s motion to dismiss and
thereafter denied Delaney’s motion to reconsider by order filed March 17, 2014, prompting
Delaney to appeal.

The appeal proceeded in due course, and by opinion filed September 28, 2016, the Court
of Appeals affirmed the dismissal.

Having not received from Delaney a petition for rehearing, the Court of Appeals remitted
the case to this Court on October 19, 2016. Ordinarily, the issuance of the remittitur marks the
conclusion of an appeal. Thus, with the issuance of the remittitur on October 19, 2016,
Delaney’s appeal, and, in turn, the case itself, appeared to be concluded, with the dismissal
constituting final judgment. Over Defendant’s objection, however, the Court of Appeals recalled
the remittitur on November 2, 2016, and allowed Delaney to petition for rehearing, which
petition it denied by order filed February 16, 2017.

On March 20, 2017, Delaney petitioned the Supreme Court for a writ of certiorari. The
Supreme Court granted the petition by order filed March 28, 2018, and thereafter reversed the
dismissal of the case by opinion filed May 8, 2019, ruling that, although Defendant had sent
Delaney the pre-sale notice about which he complained in May of 2008, Delaney’s cause of
action had not accrued until Defendant sold the collateral in December of 2008, making the filing

of this lawsuit in October of 2011 within the three-year statute of limitations.
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EXHIBIT A

After the Supreme Court denied Defendant’s petition for rehearing, the case was remitted
to this Court on July 15, 2019.

On October 23, 2019, Defendant responded to Delaney’s discovery requests. At that
time, Defendant produced Delaney’s file and the other material responsive to Delaney’s requests
for production. By that time, however, Defendant did not possess the files and data for other
defaulting borrowers (besides Delaney) to whom it had sent pre-sale notice from roughly
October 2008 through December 2011. By way of a 30(b)(6) deposition in April of 2021,
Defendant testified that it followed what it understood to be a requirement that it maintain this
documentation for a period of twenty-six months before having it destroyed by a shredding
company to protect its customers’ privacy.

The Underlying Motion was preceded by a substantially identical motion for sanctions
that was filed April 7, 2022, withdrawn June 6, 2022, re-filed June 9, 2022, and again withdrawn
February 26, 2024, before being re-filed again on August 6, 2024, as the Underlying Motion.

The Underlying Motion asked the Court to sanction Defendant for failing to preserve the
aforementioned documentation from roughly October 2008 through December 2011. The parties
submitted written materials in support of their respective positions; the Court heard oral
argument on the matter at length on January 9, 2026; and after careful and deliberate
consideration, the Court denied the motion via order filed January 22, 2026. Following the filing
of Plaintiffs’ motion to reconsider on February 2, 2026, the Court again heard oral argument on
the matter at length on February 19, 2026.

The imposition of sanctions with respect to discovery matters is generally entrusted to the
sound discretion of the trial court. See Skywaves I Corp. v. Branch Banking & Trust Co., 423

S.C. 432, 45659, 814 S.E.2d 643, 656-58 (Ct. App. 2018). Having again carefully and
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EXHIBIT A

deliberately considered this matter, the Court adheres to its decision to deny the Underlying
Motion, which it finds to be a just and proper exercise of its judicial discretion under the
circumstances that is duly supported legally and factually.

NOW, THEREFORE, IT IS HEREBY ORDERED that the Subject Motion, i.e.,
Plaintiffs’ motion for reconsideration of the denial of sanctions, is respectfully DENIED.

AND IT IS SO ORDERED.

ROBERT J. BONDS
Presiding Circuit Judge

, South Carolina

March 2026
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Charleston Common Pleas

Case Caption: Otha Delaney VS First Financial Of Charleston Inc
Case Number: 2011CP1007166

Type: Order/Sanctions

So Ordered

s/ Robert Bonds, 2770

Electronically signed on 2026-03-10 10:01:10 page 5 of 5

EXHIBIT A
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		4-9-26 Notice of Appeal

		Exhibit A - Orders

		1-22-26 Form 4 Order Denying Sanctions, Granting Intervention & Denying Defendant's MTReconsider

		2-26-26 Form 4 Order Denying Motions to Reconsider

		3-10-26 Order Denying Plaintiffs' Motion for Reconsideration of Denial of Motion for Sanctions










THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal from Charleston County

Court of Common Pleas

Robert J. Bonds, Circuit Court Judge

Case No. 2011-CP-10-07166

Otha M. Delaney, Octavia D. Watson, Alicia S. Alston, and Paul D. McGuiggan, Jr., individually
and on behalf of all others similarly situated as Co-Class Representatives,.................. Appellants,

First Financial of Charleston, Inc.,...

V.

.............................................................................. Respondent.

PROOF OF SERVICE

The undersigned, J. Ashley Twombley, of TWENGE + TWOMBLEY LAW FIRM,

Attorneys for Appellants, hereby avers that on the 9th day of April 2026, a true and accurate copy

of the attached NOTICE OF APPEAL was served via electronic mail to the following:

Stephen L. Brown, Esquire
S.C. Bar #66468

Russell G. Hines, Esquire
S.C. Bar #72100

Clement Rivers, LLP

25 Calhoun Street, Ste 400 (29401)
P.O. Box 993

Charleston, SC 29402
(843) 720-5488
sbrown@ycrlaw.com
rhines@ycrklaw.com
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Skyler C. Wilson

S.C. Bar No.: 102865

Brenten H. DeShields

S.C. Bar No.: 105199

Copeland, Stair, Valz & Lovell, LLP
40 Calhoun Street, Suite 400
Charleston, SC 29401

(843) 727-0307

swilson@csvl.law
bdeshields@csvl.law

Amanda K. Dudgeon

MD Law Group, LLC

102 Wappoo Creek, Unit 9
Charleston, SC 29412
mandi@mdlawsc.com

Attorneys for Respondent

BY:

s/ J. Ashley Twombley
J. ASHLEY TWOMBLEY
TWENGE + TWOMBLEY LAW FIRM
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