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346
everybody for their courtesies, all counsel during the
course of the trial.

(Jury returns to the courtroom‘with verdict at
5:19. p.m.) |

| The Court - Madam forelady, I understand you've
reached a verdict. Hand it to the bailiff and the bailiff
will hand it up to me. | |

(Whereupon, verdict is handed up to the Court
and the Court hands the verdict to the Clerk.)

Clerk - In the case of Lashad Brewton, we find
the defendant guilty of the lesser included offense of
possession with intent to distribute crack cocaine. 1In
the case of Rodérick éope, we find the defendant guilty of
the lesser.inclﬁded offense of possession with intent. to
distribute crack cocaine. 'Ihvthe case of Randy Crosby,'we

find the defendant guilty of the lesser included offense

-of possession with intent to distribute crack cocaine.

Igg_ggg;; - If this be your verdict, so séy you
all by raising yoﬁr;right hand. o

(Whereupon,vall jurors affirm)

The Court - The record will reflect that all
twelve jurors raised their right hénd.A‘Anything from the
State before the jury’s dismissed?

Mr ny - No, sir.

The Court - Mr. St. Pierre?
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Mr. St. Pierre - Nothing, Your Honor.
igg;ggg;; - Mr. Brannon? .
Mr. Brannon - No, Your Honor. fhank you.
The Court - Mr.-McKinnon?
Mr. McKinnon - No, Yéur Honor.
The Court - Members of the jury panel, I

abpreciate yéur help. This concludes the jury‘work for
the week. You’ll be mailed a check. The office .
downstairs is‘closed,'butlif you need anything to take
back to ﬁork; if you’d stop by the Clerk’s office tomorrow

they will give it to you. And, madam forelady, the Clerk,

~ Mr. Gault, is going to meet with you in the jury room just

a minute. We need to get you to also -- You didn’'t do-
anything wrong, but you did exaétly right, but we need to.
get this verdict enroiIed on .the actpalrindictment itself,
and this is the way wg,alwéys do it. We wait until after
yoﬁ come back ‘with the verdict forﬁ, so Mr. Gault wili
meet ‘with you in there and everybody else feel free to
leé&e. Thank you so. much. 'ﬁave a good holiday.

(Jury exits the courtroom)

The Court - All right, the jury’'s - been
dismissed. Anything from the State before -- before we
get into sentencing?

Mr. Anthony - Not as to the trial phase, no.

The Court - All right, Mr. St. Pierre, anything?
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Mr, St. Pierre - Yes, sir, I’'d move at this time
for a new trial and renew all of my objections that I
stated during the course of theﬂtrial and of course the
directed verdict motion after the State rested, after the
defense rested and my objections to the -- one second,
Your Honor -- the jury charge --{
., ‘The Court - Not charging probable cause.
Mr, St. Pierre - Yes, sir. And my objection to
the jury charge of the lesser included.

\ ‘ 'fhg Court - All right. Motions are denied. I
think the verdict, as I said, was an appropriate verdict
under the facts and the law, Mr. Brannon?

Mr. Brannon - Your Honor, I would at this point

renew all my motions. and objectibﬁs understanding the

- Court’s prior rulings.‘ At this'point I would continue to

move forga new trial, Your Honor.
The Court - All right, motion’s denied. Just .
like I said as to Mr. Brewton, I believe the facts and the
law supports the verdict. All right?
. Mr. McKi - Your Honor, I’d like to renew all
objections and motions and ask for a new trial. |
The Court - All right, well, that motion’s
denied. Again as to Mr. Crosby also I find that the facts
and the law.support the Ve;dicts. All right, if we could

bring the defendants around for sentencing and we’ll need
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to get a sentencing sheet, Mr. Solicitor;
Mr. Anthony - They were attached to the
indictments. I would expect.that7maybe4---
The Court - Oh, I -- I think I do have them. I

forget-y’all do it like that over here. Aall right, I have
them. D _ ‘ | |
Mr, Anthony - And, Your Honor, I apologiie. I
cannoﬁ find -- Well, I bet Mr. St. pierre hHas it.
(Discussion is held between Mr. Anthony and Mr.
St. Pierre which was not reported.) W |

The Court - All right, .and these are first

- offenses to Pope and ‘Brewton and second as to CroSby? Is

- that correct?

.Mg; Anthony - Yes, sir. Mr.~~— Mr. Pope has a
prior drug Cdn?ictién from 1989, but I believe that this
would:be'a sentence under‘the new law .and as far és I can
tell ﬁhat that conviction would not count. So this would
be a first offense for Mr. Pope, first drug offense for
Mr. Brewton and secohd drug‘offense for Mr. Crosby .

The. Court - All right, here’s what I'm going to

do. The sentencing sheets I'm gbing to hand down and make

so that the solicitor and the attorneys can make sure that

the information set forth on them are right as far as the

o

code section, CDR codes and the code sections and whether

or not they’re violent, serious, most serious, anything
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like that. So I'm going to let the solicitor fill those
in before I go further and I want the defense counsél to
review them also. (Pause) Mr. Anthony, while they’re
looking at those, what do you have for the CDR code for
the first offense.

Mr, Anthony - First offense is 3014 and second
offense is 3015.

Mr. St, Pierre - Judge, my client doesn’t have
to sign anything, does he?

The Court - My understanding if it’s a trial
that they’re not required ---

Mr. St. Pierre - Thank you.

The Court - .Well, Mr. Anthony, if you’d come
around and counsel bfing the three defendants, I’ll be
glad -- and we’ll stick with the order that we’ve been
going through and does -- Anybody present that would like
to speak on any of these gentlemen’s behalf, I’ll be glad
to hear from them. All right, I need to hear from Mr.
Anthony first as to Mr. Brewton. Does he have any record?

Mr, Anthony - Mr. Brewton has a CDV conviction
from 2010. That’s the extent of his criminal record.

The Court - All right, Mr. St. Pierre?

Mr i - Yes, sir. If it please the
Court. You obviously have heard the facts of the case and

we would just ask in the sentencing portion that you
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consider a few things. He’; 22 years old, has two young
children, a one year old and a two year old. He’s got a
great family support as evidenced by his family members
standing behind him today. We would ask at this juncture
to consider a little equity in the sentencing. You’ve
heard testimony today -- or I'm sorry -- during this week
that Mr. Venson Hafris, who' s had~'five prior crack
convictions and had sentences of fifﬁeen years and ten
years and has spent a significant part of his life in the
bepartment‘of Corrections for Erack cocaine was sentenced
in this very courtroom, the fact for a period of thrée‘
years. Your Honor, I would élso askrthat you consider
that the amount of drugs that my client and his co-
defendants were convicted of possessing had a street value
of less than six hundred dollars and provided they’re all
convicted of possessing that, and I would submit -that
their eéual share of that is arouqd two hundred dollars

each, which is very similar to Mr. Venson Harris’ -- the

~amount of dope he was caught that (sic). So with that

N

being said, Your Honor, I would respectfully request due
to my client’s lack of criminal history, his young age,
his family support, his family -- He needs the support --
that you would consider him for a suspended sentence and
allow him probation and the chance to move on in his life.

The Court - All right. There’s a lady and
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gentlemen who appear to be with Mr. Brewton. I’ll be glad
to hear from either one of those. Ma’am, would you give
me your name if you want to speak?

Ms. Brewton - Yes. My name is Joyce Brewton.

~I'm his mother and that’s his father, Greg Crocker. And

I never seen nothing like this before, but on behalf of my

son he never been no problem to me. He also help -- I

have a disabled daughter. She can’t talk and -- Well, she
-- A lot of stuff she can’t do, but helps -- help me a lot
with her. He ain’t never been disrespectful, hard-headed.
He always went to. church with me, whatever I needed him to
do. .

The Court - Okay. All right, Mr. Brewton,
anything you want to say?

Mr. Brewton - No, sir. .

The Court - All right. The sentence 6n Mr.
Brewton is for ten years, but that}s suspended upon
service of five years, with f;ve years'probation. Have

you finished high school?

Mr. Brewton - Yes, sir.
The Court - Okay. While you're on probation

you’re to have substance abuse counseling, random drug and
alcohol testing and addition to other fees, yoﬁ'll owe
five hundred dollars for having appointed attorney. You

understand that?
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Mr, Brewton - Yes, sir..
The Court - Thank you. Step over here. Mr.

Pope? All right, Mr. Crosby, you want to go next?

Mr. McKinnon - Sure.
The Court - All right, tell -me Mr. Crosby’s

record again, Mr. Anthony? . Crosby.

‘ Mr, Anthony - I was just -- As to Mr. Crosby,. he
*has a habitual traffic offender in 2010, has a DUS in
2008. He has a possession of crack in 2006, has a CDV in

2004, a disorderly conduct in 2003 and a operating

.uninsured motor vehicle in 2002.

~ The Court - All right. Mr. McKinnon?
Mr. McKinnon - Thank you, Your Honor. May it
please the Court. Mr. Crosby is 27 years old. He lives

with his girlfriend. They have four children together.

They are.5 -- What are the ages again?
| Mr; Crogsby:- 7, 5, 4 and 3.
Mr, McKinnon - Your Honor, I wanted to point oﬁt
again. -- i guess what Mr. Anthony. just said, his only

previous felony conviction I believe was the habitual
traffic offender and his previous drug conviction was a
gsimple possession. - It’s not nothing -- intent to
distribute or trafficking. Your Honor, we're simply
asking for any leniency you can provide in his sentence.

We realize the range is great, exposure is great. Mr.
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Crosby realizes that. And we would just ask something
commensﬁrate with his not atrocious record and his family
situation and as Mr. St. Pierre said, the shared
responsibility of this crime.
The Court - Anybody want to speak on his behalf?
Mr, McKinnon - No, Your Honor. His girlfriend
had tb get back aﬁd get their kids from school.
- The Court - All right. Mr. Crosby, anything you
want to -- Well, wait just one second. Anything you want
to say?

Mr. Crosby - I'm sorry I put y’all through all

.this. It won’t happen again.:

The Court - All right. Sentence on Mr. Crosby
is fifteen years. That'’s suépended upon service of ten
years and you’ll be on probation for five years with
substance abuse counseling and-random drug and alcohol
testing and in addition to: other fees, you owe five
hundred dollars for having appointed attorney. You
understand that?

Mr, Crosby - Can you say that again?

The Court - Fifteen years suspended upon ten
years and that’s to be followed by five years probation
with substance abuse counseling and drug testing. You

understand that?

Mr. Crogby - (Indicating yes)
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The Court - He indicated he did.
Mr. Crosby - Yes, sir.
The Court’ - Thank you.
Mr. McKinnon - Thank you, Your Honor.
The Court - All right, Mr. Brannon?
Br - Your Honor,’arelwe okay here?
The Court - Well, why dbn’t you step over here.

The Court Reporter can hear you-.a little better.
Mr. Brannon - Your Honor, my client’s 49 years

of age. He became disabled in 2008, injured at work.

. However, Your Honor, he did not begin -- And I say.that he

became disabled in 2008 because when he began to receive

his disability benefits in 2010 after this incident
occurred, they dated the disability back to a time in
2008. Your Honor, my client had not had any involvement
with law enforceﬁent sihce 1989. He'’s married. His wife
is ‘here with us in Court today. On June 24th, 2010 -my
client had not yet received his disability payments. His
wife was working and doing what she could do, but Your
Honor, the power was going to be cut off. A phone call
came in and he initially said no, I don’t have any drugs.
But, Your Honor; in an effort to keep the power on because
of his‘children who at that point were still 1living at
home and his wife, he did something he shouldn’t have

done. Your Honor, it’'s somewhat ironic to me that the
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sentence on a tfafficking charge is three to ten and the
gsentencing on the lesser included exposes him to more
time. I ém just respectfully asking this Court to
consider a probationary sentence. Not only does my client
have the injury that caused him to be determined disabled,
he now has heart problems. | He’s -- He’s requiréd to take
significant medications to deal with the heart trouble.
Your Honor, I have met with Roderick Pope on I would 'say
to the Court so many times I can't count. I tﬁean we have -
- We’'ve met regularly. - My client is a nice person. You
know, the Court is aware of all of the evidence that was
introduced in this case and, you know, there’s no evidence
that Mr. Pope had ever sold drugs to anyone else. The
Court is also aware that when this tfaffic stop occurred, |
he didn’t even have any money .in his pockets. ' Your Honor,
he’s accompanied as well as his wife by his brother
Michael an his sister, and, Your Honor, I believe they

would like to speak, but again I’'m asking this Court to

-consider a probationary sentence in this case. Thank you.

The Court - Yes, sir, your name?
~ Mr, Michael Pope - Michael Pope. . I can pretty

much confirm most of what the lawyer said, that -- Because -

me and my wife have kept their 1lights, mnot only their
lights but have paid their rent for them on numerous

occasions until he got his disability approved. I was
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-very shocked when I found out heywas incarcerated and we

had to set his bond. He couldn’t .even come up with his

own bond money, and I can assure you that honestly from my

+ heart have no recollection -- I'm out of Greenwood, South
- Carolina, and I had no recollection anything liké this was
-going on and I could honést1Y‘say we have had to take care

| of them basicaliy until -- This is my wife -- until the

disability got approved, and honestly he is a good brother
and a good friend. I know he made a mistake, but he is 5
goecd fellow, and I do not beiieve in any kind of way,
shape or form that that would be the type lifestylé he
would want to live, selling drugs. Thank you.
- The Court - Thank you. All right. Your name?
 &§*_2gpg - Shatisha (phonetic) Pope. I’m his

;,sister-in-law. Thank you, Judge, for lettihg me speak.

I'm just going to wrap miné up in a nutshell. I was a

‘dispatcher for highway patrol. ‘Ifleft‘theré -- I retired

from there about two weeks ago. I’m studying to. become a
practicing pastor. I believe in God and I’'m a christian,

and I believe God has second chances and I would just wish

~this Court would be lenient with my brother-in-law and

give him a second chance as God would all of us, but also
our family has been through so much. Our family has had
so much death. My step -- My son hanged himself in the

prison system. My other son was shot accidently by death
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(sic). We’ve lost our -- his mother which was my mother-
in-law. I’ve lost my aunt which was his sister, and that
was all within a four to five year period of time. -And I
know he’s thinking about the fact and I know that stays on
his mind constantly, and what I want to do when I became
my ‘pastor (sic) became to be ordained I wanted to minister
to him to help him get on the right track; the right track
in life, and that’s all I want to say. I just wént to
thank youvfor giving me a chance to speak.
The Court - Yes, ma’am. Thank you for speaking.
All right? | |
Mrg. Pope - My name is Barbara Pope. That’s my .
husband and if you could just giﬁe him probation. I mean
he made a mistake. Everybody make ﬁistakes and everybody
deserves a second chance, Judge, and this would never
happen again. You know, he helps in my catering business.
I just started a catering business and he help me in it,
and everything. I just pray that, you know, your heart go
the right/yay and just, you know, give him probation. I
understand, you know, what was done was wrong, but I'm
hoping that you was a fair Judge, you know, and be 1enien£
with him. You know, just think about his health, you
know, all the health that he -- you know, he’s dealing
with, and he’s dealing with pretty much -- you know a lot

of health. Thanks.
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The Court - Mr. Pope, anything you want to say?

Mr. Pope - I'm jus£ sorry, Your Honor, sorry
that it happened. I wish you would be lenient with me,
Your Honor.

The Court - All right ---

Mx. Anthony -.four Honor, if I could give the
Court his record.

The Court - Oh, I -- Okay.-

Mr. Anthony - He had a -- has a ’89 conviction
for PWID schedule 4, a ‘88 conviction for CDV and a ‘88
conviction for bﬁrglary and grand larceny and a ’87
disorderlyfconduct; |

The Court - Mr. Poﬁe, the sentence -- Your
sentence is fifteen years, but that’s suspendeq on seven
and a half years with five.yeg?s probation to follow with
substance abuse, drug and alcohol counseling and in
addition to other costs and fees, you owe five hundred
dollars for having an appointed attorney. Thank you.

(Béck on record) |

The Court - Mr. Anthony’s informed me -- We’ll

gét Mr. Crosby in here in a minute -- this is a no parole
offense. I looked at my sheet and my --- the sheet
indicated -- The sheet I used for sentencing I looked to

see if it indicated that and it did not, so I'm now told

by -- or maybe I just didn’t look at it close enough. Let
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me see my sheet.
Mr, Anthony - I'm pretty sure second --
Mr. McKinnon - Mr. Anthony told me that and I

honestly thought it was not, but I ---

The Court - Well, let me see it.

Mr. McKinnon - -- I could be completely wrong.

The Court - I may.overlooked it. I've got a
third as being no parole eligibility, but under 3015 --
Like I say, I checked earlier because I -- I was going to

factor that into my sentencing and mine did not -- I hate

to call it my cheat sheet, but the sheet I use does not

© have it, although third does.

Mr., McKinnon - Unless the two previous I believe
are just simple possession --- ‘

The Court - Well, I’'m not going‘to get into ---

Mr. McKinnon - Well, I -- that’s fine.

The Court - We’ve got enough to figure out right
now.

Mx, Anthony - Okay. I was really thinking that
it is, but méybe I'm wrong.

The Court - Well, if it is, it might make a

difference in what I sentence so why don’t. ---

Mr, Anthony - Let me check ---
The Court - Let everybody -- Clear the

courtroom. The Court Reporter stays for a few minutes.
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The Clerk stays for a few minutes.  You stay for a minute,
Ms. Ballou and then after we kind of get everybody and get
this -- I want to look at it.
Mr. McKinnon - Yes, sir. I appreciate it.
The Court - I want to make sure I’'m going on the

right information. All right, we’ll take a break while we

‘get this together. Thank you.

(Recess taken) ‘

. The Court - I have been informed.by counsel for’
Mr. Crosby that they want to make a motion for me to
reconsider the. sentence I imp‘osed.:todVay on Mr. Crosby for
possession of crack cocaine with intent to distribute.
Counsel? ' |
| Mr_,_H_a,J._l._ - That'’s.correct.
. The Court - So you are moving' for me. to
reconsider the sentence imposed on --- |

Mr. McKinnon - Yes, sir, Your VHon‘or, we are

making a motion for the Court to reconsider the sentence

.impoéedupon Mr. Crosby on possession with intent to

distribute second offense which was fifteen year suspended

upon the service of ten followed by five years probation
and substance abuse coﬁnseiing.

The _Court - I'm going to take it under
advisement.

- Mr, McKinnopn - Thank you.
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Mr, Brannon - Your Honor, may I make a like
motion?

The Court - ?es, sir.

Mr. Brannon - Your Honor, at this time I would
mbve to reconsider the sentence imposed on my client, Mr.
Roderick Pope. The sentence I believe was fifteen years
suspended to seven and a half with probation for fivé“
years, move to reconsider that sentence.

The Court - While we’re at it, Mr. st. Pierre,
you want to‘-—; |

Mr, St. Pierre - I sure do, Your Honor. I would
move to reconsider the sentence'imposed by this Court of
ten:'yéars suspended on .fivev active and five years
probation. . |

The Court - All right, weil,:I’ll take all of
them under advisement, and if aﬁy of you want tb submit
anything in writing, try to do it -- I know you’ve got
other stuff to do and I'don’t mean this fictitiously, but
defendants aren't‘going anywheré for a while so == but
what do you think? How long do you think you’ll need to
do something in writing?

r, Brann - By next Friday.
Mr. St. Piexrre - I'1ll be ih Laurens next week.
The Court - By the end of next week will be

fine.
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"Mz, Anthony - And if I determine ---
The Court - You have five days to respond.
Mr. Anthony - And if I determine that it’s not
a second offénse, i*ll just advise Mr. Crosby’s lawyers
that that’s my positioﬁ;
| The Court - All right, well, if you want to file
anything, when you‘get theres, if you let me know I can
give you like -~ whatever time-you need, five days -—-
.yg;_Ag;hggy - Thank you. |
(Notes marked as Court’s Exhibits 7 and 8.)

(End of transcript)
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' STATE OF SOUTH CAROLINA) L INDICTMENT
COUNTY OF UNION )

At a Court.of G\e‘nera’l"Sess'ibns“ convened onAugust 26, ‘20"!,‘0';"thle Grand Jurors
of Union County present upon thelr oath:

TRAFFICKING CRACK COCAINE

That in Union County, So,uthjCarohna,, on or about June 24, 2010,
Roderick \‘Po’pe' did Wiifu"lly;. unlaﬁv‘\w/”tm\ly«v art,d khbWingty\selt,;';:,t);]éh?g\tacture, -djetivef,,

purchase, or"- .br‘ihg into -this State, or did p‘réVide- financial assistance or-

' othervwse axd abet attempt or consp;re to sell,- manufac’curé' deliver,

..purchase or bring. mto thts State or was knowingly in actual or. constructlve ’

_-possess:on or knowmgty attempted to become in actual or constructlve

\\\\\

Sections 44- 53 110, 44:53-210(b)(4), 44-53-210(e)(1), or 44- 53-210(d)(2)

and did trafﬁck in-Crack :@o.catn'e,: inan amount being more: than 10 grams but

less than 28 grams, such trafficking not having been authorized by law, all in
violation of Section 44-53-375, Code of Laws of South Carolina (1976, as

amended).

qd asqg@de gng}ﬂrov led.

\
\

e cy md dignity of the State, and contrary to the statute in stch

W “ép 0 DEPUTY sou@
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FILE FOR RECORN
STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONé
) SIXTEENTH JUDICIAL CIRCYING Jsk (2 Pl |:25
COUNTY OF YORK ) '
' ) Indictment No.: 2010-GS-44-10531)1.12 ¢ F. 4wy
) C'-'r" o cauet
State of South Carolina, ) Lo e
)
Plaintiff, )
- ) ORDER
'v8, )
. )
Roderick Pope, )
)
Defendant. )
: )

‘ , i}pon his conviction for First Offense Possession with Intent ~to Distribute Coéaine Base
(Crack Cocaine), the Defgndant, Rodeﬁck Pope‘, .was sentenced by the Court on Decgmber 8,
2011, to fifteen (15) years suspended upon service of scven and one half (7 1/2) years with five
(5) years of probétion to follow his actjve sentence.

Counsel for Defendant, Rodcrick Pope, umely made a motion that the Court reconsider

the sentence 1mposed on December 8, 2011. This motion is Denied.

M C i?l—/ y
C. Hayes, Il
siding Judge

IT IS SO ORDERED.

January 11, 2012
York, South Carolina
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CERTIFICATE OF COUNSEL FOR APPELLANT :

Counsel for appellant certlﬁes that this Record on Appeal contams all material proposed to .
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ab111ty, with the August 13, 2007, order from the South Carolina
Supreme Court entitled “Interim Guidance Regarding Personal Data Identifiers and Other
- Sensitive Information in Appellate Court Filings.”

T s e

LaNelle Cantey DuRant
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589 -

Columbia, S. C. 29211-1589
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