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'lbe State, aeaponclent l 

-------------· 

MOTZOR TO FZLE RULES 5g (e] 
l 60 (b] ROM JUDGIIUT oa

OllDER 
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SC Court of Appeals 

(b) Mistake,, . Jqdvertence; Excuaable Ne9lect; Nnly Diacovered_

Evidence, Fraud,etc. on Motion and upon such terms a• are

just,the court ay relieve a Party or legal represen�ative frOII 

a final jud�t, order,_ or proceedin9 for the following rn•on•s

(IJ"■istake, inadvertence ,aurpri-, or ucuaable neglect, 
> 

{2) newly discovered evidence which by due diligence could net 
bave been diHeYered in time to 11eve fer a nev trial under 

Rule S!l e-( :

(3) fraud, alsrepre•entatlon, or other misconduct of an adverae

Party;

l'l the judg■ent is void; 

(SJ the judgment has been •atisfied, released, or diacharged, 

or a prior ju.,..nt upon which it is based ha• been reveraed 

or otherwise vacated, or it _lane longer_equitaule that the 

judgment ahCIUld have Propecti•e application. 

The Motion s .. 11 be -de within a r-aoubl,e tiae, and
for reaaoos (,J, (2), and (3) not aore than one year after 
judgment,osder or proceeding vu entered or taken, A motion 
under this sllbdiviaion (bJ.does not affect the finality ot" a 
judgment or auapend it• oPeration, This Rule does not lillit 
the power of a court to entertan an independent action to relieve 
a party fr0111 a judgaent ,order, or prc;iceedlnw, or to nt aside 
a jud911ent fer fraud upon the court·, During the pendency of 
an appeal, leave to make the 1110tion must be obtained "from the 
appellate court, write of coraa nobis, coram vobis, audita 



querela, and bills of review and bill• in the natare of a bills 
of review, are abolished, and proc:edure for obtaining any relief 
from a judgment ahail be l>J motion u preacribed in then rule 

. . .  . . 

or by an indepe�dent action. 

Finally, Rule 60(bJ provide•, leave to uke the aotion need
need not be ol,tained from any appellate court ezcept daring 
sucb time as aD appeal fr011 judgment i• actually before the 
appellate court. This permits the 110tien to be -de before trial
court. The United State• Supreme Court approved a aiailar reBlllt
in Standard Oil Co. v, u,s, t29 u.s. ll7,97s.ct.ll,50 lo.Ed,ZJ 
(ll976). Thia change will'not, except in•ctvil actions,affect 
s.c.supreme Court Rule 24, Hotions·for New Trial upon after­
discovered Evidence, wbicb now requires leave by the supreme

� court· before tbe motion caa be ude in the trial cc,urt. 

Rule 60(b) 1• aubstantially tbe NIie aa code 15-27-130. There
are two difference•. First, existing State lav provides for 

• relief from a judgaent tu�· against him through bis mistake.•
Rule 60 (b) delete• 'bis' and thus there may be a·110tion for 
relief from other lliatakes. second, tbe atatute provi .. a that 
the relief •••t be·sought·wlthin one year, This Rule retain• 
the one year lillitation for llule 60 lb] lllJ-13) for ■iatake, 
inadvertenae,excuaable neglect,newly-discocered evidence, and 
and fraud; bllt Permits relief wur RUle 60 ll>J [4] and (SJ 
after one year, but within a 'reasonable time• when the judgment
is void or the judCJ119Dt has Ileen satiafied, avoiding the 
necessity of bringing a new action to set aside the judpent 
in such cases after one year. CNitor•a· Rote; Effectl�e_&ep�ember
1, ll990. the Supreme·eourt Rule• were repealed l>y the Soatti 
carolina Appellate Court Rules,)

NOTES.'l'Q,�894 Au:NDNBN'l'S 
,___.- '• -

·- - -,. - -

The amendaeat to Rule 60 (a] end (bJ clarifies the lea•• el tbe
t
appellate court ia necessary to correct a clerical ■iatake� o IIIBke a metion to .•et aside an order of judgaent while t e appeal ia pending. Anappeal ia pending fr0111 tile tt■• the 

::�!:02;!,;�r:!d
i;2��8:C::�1 the isauance of the remittitur.

·NOTE TO ll998 AMENDMENT: 
This amendaent adds a requireiient to Rale 60 (a) that a co of any writteD ■otion be provided to the judcJe It is inie:edto help insure tbat the judge ia pro■ptly notified that the · ■otion baa been filed. - , 



UNI'l'BD STATBS SUPRENB COURT ANNOTATIONS 

Supreme Cout's construction and application of Rule 60 (bl 
of Federal Rules of civil Procedure,alloving relief from judgaeat 
order, 116 L Ed 2d 104S, 

CONCLUSION 

WHEREFORE, for the foregel119 Reason, The Bonorole Court 

should Grantaelief to reverse & vacate Appellant's conviction 

and sentence and dismiss the State, motion of false facts. 

date V /y; � 2026. 

3., 



See Exhibit 

Office of Cferftof Court 
TELEPHONE (864) 898-5857 PICKENS COUNTY 

FAX(864)898-5863 Harold P. "Pat" Welborn, Jr. 

pwelborn@pickenscountysc.gov PO Box 215 

March 26, 2026 

Mr. Robert E. Dillard 
430 Oaklawn Rd. 
Pelzer, S.C. 29669 

RE: Letter/Motion Date: 

Mr. Dillard 

PICKENS, SC 29671 

I am in receipt of your letter/Motion 3/26/2026 

CIVIL RECORDS (864) 898-5862 

CRIMINAL RECORDS (864) 898-5864 

FAMILY COURT (864)898-5598 

The Chief Administrative Judge for the 13th Circuit denied your Motion. I am returning a copy of 
your cover letter with his hand written answer. I will place a copy of your letter/Motion in the 
Clerk of Court's file. 

Sincerely, 

1i�l?U/U"-� 
Harold P. Welborn, Jr. 
Pickens County 
Clerk of Court 



. See Exhibit 

STATE OF SOUTH CAROLINA 

t· � \\/lj\� 
IN THE COURT OF COMMON 

COUNTY OF PICKENS 

Clerk of Court
pickens County 
Office P.O. Box 215 
Pickens, s:c. • 29671 •

' c) ,o})� L"

I 

-
' � 

LY' ✓J(/ 
- --------�----·�

.I am sending you my Amended motion for New Trial under 60 (b) 

AND THE Ruling of Court's decision in Rowell v, State,442 s.c. 

215 (2024), and Relief from Judgment due to l'raud Upon the Court, 

Refiled with Attached Exhibits A;e,c,D,E, and F, (Transcript 

Evidence of perjury and Misconduct)Filed; Please send me back 

a Clock stamp copy for my,Records, and Application to proceed 

without payment of coast and Affidavit in support thereof. 

I THANK YOU VERY MUCH 

dateS//f/2026. 

IN THIS MATTER. 

/�aob!/?4 ✓-·a·•� , ._ .  . 

Robert.Earl Dillardl 220045 

RECEIVED 
MAR 19 '"'R'

PCI MAILROOM



ROBERT EARL 

PERRY �IIILAJU)f220045

430 OAKLa I1)NAL INST, 

PELZER 
lfN &OM> Q4B/2�1 

• s.c. 29669 

SOUTH CAROL 

JEl\Uff � COURT OF APPEALS

CLERX: OF • CO XI2'CBIIIGS 

1220 SENATE� 
COLUMBIA, s.c. 2,20, 

RECEIVED 

APR 08 2026 

SC Court of Appeals 




