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Roger Poole - Direct examination 1555

By Ms. Flores RECEIVED ,
" APR 13 2026

this afternoon before the Court.
THE COURT: Certainly he can| be excuse&.C. SUPREME COURT
No objection from the applicant?
MS. ROSS: No objection.
THE COURT: Okay. He's excused.
MS. FLORES: At this time, the State calls Mr. 3J.
Roger Poole.
THE COURT: Okay. Mr. Poole, would you raise your
right-hand for me?
ROGER POOLE, being first duly
sworn, testified as follows:
THE COURT: All right.
DIRECT EXAMINATION

BY MS, FLORES:

Good morning, Mr. Poole.
Good morning.

So, about how long have you been practicing law?
Forty-five years.

Okay. And about how much of |that has been in

nPZDDZD;O

riminal law?
A great proportion of it during the entire 45 years.
And what is your relation to |[this case today?

I represented Mr. Cathcart at trial.

And were you appointed or retained?

_J>4_OJ>/OI>

I think it was 2010 I think.
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Roger Poole - Direct examination 1556
By Ms. Flores
1|Q. And do you recall about how long before his trial you
2 | were retained by Mr. cathcart?
3 |A. A few months. A few months it was.
4 So, I -- when the great recession came in 2008, 2009,
5| 1 closed down my private practice and came on board with
6 | the Public Defender's office. So,/ that was my move in
7 | that regard. So I was juét still relatively new in the
8 | Public Defender's Office at that time.
91Q. And do you recall anything about how you came to
10 | represent Mr. Cathcart?
11 I know Mr. Turnipseed was before you.
12 | A. Before me, I didn't know anything about Mr. cathcart
13 | until we get the file. |
14 | Q. And did you have any opportunity to see
15 | Mr. Turnipseed's file?
16 | A. No.
17 | Q. And did Mr. cathcart ever tel]l you about anything
18 | with any meetings. between him and the solicitor and
19 | Mr. williams? |
20 [ A.  There was some discussion of that and I, I didn't
21 | really know the nature of it to the best of my
22 | recollection. You know, this has been 14 years ago and --
23 | but my impression was that it didn!t go, go too good for
24 | Mr. Cathcart because the cases had|not changed in -- from
25 | their original charge. Nothing had been dismissed or any
73
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Darius Cathcart - Direct examinati
By Ms. ROSS

1514

on

Q. Now, as far as instruction of -- jury instructions,

did, did he request a duress instr
A. No, ma'am.
Q. Did he take exception to any,
instruction?
Did he object to them?
Do you recall?
A. No, ma'am.
Q. And -- now, as far as closing
object to any during the State's ¢
A. No, ma'am.
Q. You talked about the arson.
what was -- what did you thin
referring'to the arson of the car?

A. I mean I guess it was in gest

uction?

of the jury's

, did your attorney

Tosing argument?

k was the problem with

because you giving --

it was given to the jury as if I was actually in concert,

concert with the whole situétion b
closing, the State said that I bur
evidence in which, prior to trial
that my car wasn't even gonna be m
the car. So, no, he did not objec
Q. And I'm gonna just briefly re

Line 10. This is Mr. Gray's clos]

ecause it's like, 1in

nt my car to get rid of

'my trial attorney said

entioned, the burning of
t to it in closing.

ference you to Page 424,

ng.

what does he say about the car?

A. They tried their best to get

31
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Darius Cathcart - Direct examinat
By Ms. ROSS

they did.
Q. And that was referenced to b
A. Yeah, it say -- well, actual
green. But, mysteriously, the ca
up. But Mr. williams there still
Q. And taking you down to Line
A.  Uh-huh.

Q. -- 1in the closing, what does

(Affirmative).

believes -- why is the hand of al
shooter was?

A. Cause 1it, cause it was plain
driver and Reeder was the shooter

Q. And then he said why is this

because---

A. Uh-huh. (Affirmative).

Q. ---1t was plain and that's L
A. Yes, ma'am.

Q. Do you recall him making ref

defendants didn't call Lorin will
if not, that's okay.

It's just --7?

A. No, ma'am.
Q. And I believe in this case,
were you charged with -- I've got

I'm getting this mixed up.

32
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ion

urning the car?

ly the car use to be

r they were driving burnt
did a job to ID.

16 --

he say about who he

1 ‘and who believes the
Mr.

Cathcart was the

hand of one, hand of all

ine 167

erence to why the

iams in his closing, and,

just real quick, that

two cases this morning.
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[

this magnitude is unquestionably deficient under the Strickland standard, Additionally, this
Court finds and concludes that there is a reasonable probability that but for trial counsel’s error,
the result of Applicant’s trial would have been differént; In addition to the conflict issue set forth
abbve, the Court finds and concludes that Applicant is entitled to relief pursuant to Strickland

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the post-

conviction relief application is hereby granted, Applicant’s case is hereby remanded to the Court

of General Sessions.

AND IT IS SO ORDERED this_J#/" day of ) AAn e ;7

eath P, Taylor
Pres1d1ng J

Seventhfudicial Cirenit

Orangeburg, South Carolina.
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