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[NAME OF ATTORNEY OR PRO SE PLAINTIFF] [ADDRESS] [CITY, STATE, ZIP]

[PHONE NUMBER] [EMAIL ADDRESS] P CEIVED

THE SUPREME COURT OF THE STATE OF [STATE]
'}'@ Vi p100 YIRS APR 13 2026

o
OFFICER ONE, OFFICER TWO, OFFICER THREE, OFFICER FOUR, OFFICER PN‘E,COU“ Of Appeals

and OFFICER SIX, Defendants and Respondents.

e o = \\.
=TT g J
Z2TS 7 o . m—— i G L T

Case No.: [SUPREME COURT CASE NO.] Appellate Case No.: APPELLATE CASE '0?0@7 54 ”Zg 75
Q01800250057

NO.] Superior Court Case No.: [TRIAL COURT CASE NO.]

PETITION TO RECALL REMITTITUR

(1) NOTICE OF MOTION (2) MEMORANDUM OF POINTS AND AUTHORITIES

(3) DECLARATION OF [NAME]

TO THE HONORABLE CHIEF JUSTICE AND ASSOCIATE JUSTICES OF THE

SUPREME COURT OF [STATE]}:
Wi ey
PLEASE TAKE NOTICE that Petitioner 263 hereby moves this Court for an order
)~ 3~Qo2Y

recalling the remittitur issued by the Court of Appeal on [DATE OF REMITTITUR] in the
above-captioned matter.

This Petition is made on the grounds that the remittitur was issued through inadvertenc; and
under a mistake of fact, and not due to judicial error. Specifically, the appellate record failed
to incorporate material evidence regarding the Defendants’ intent and the Plaintiff’s
documented mental incapacity, resulting in an erroneous reduction of the jury’s verdict.
Furthermore, Plaintiff’s severe mental incapacity prevented him from timely objecting or
petitioning for rehearing prior to the issuance of the remittitur.

This Petition is based on this Notice, the attached Memorandum of Points and Authorities,
the Declaration of [NAME], the':em on appeal, and such other evidence and argument as

may be presented.

https://www cetient.com/research/d7 5a37-468f-83aa-fd4 18c170302
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DATED: , 2026

Respectfully submitted,

[Signature] [I)’ZTNT NAME] Attorney for Petitioner / Petitioner Pro Se
)
7

Voka s /y:(/_[%/
MEMORANDUM OF POINTS AND AUTHORITIES

I. INTRODUCTION

ialgtsay magrsiy
Petitioner obtained a jury verdict in the Superior Court awarding damages for

battery and excessive force committed by six police officers. On appeal, the Court of Appeal
reduced this award and issued a remittitur on {{)’_g 1‘35]2, deeming the verdict excessive.
Petitioner seeks to recall this remittitur. The reduction of the verdict was not a result of a
legal determination on the merits based on a complete record, but rather the result of
inadvertence and mistake of fact. The appellate court was not made aware of crucial facts
regarding the Plaintiff’s mental incapacity—which tolled relevant timelines and
contextualized the damages—nor did it consider the specific evidence of the officers’
malicious intent found in the trial record. Because the remittitur was issued under a
misapprehension of the facts and while the Petitioner was legally incapacitated and unable to
protect his rights, this Court has the inherent power and duty to recall it to prevent a
miscarriage of justice.

{I. LEGAL STANDARD FOR RECALLING REMITTITUR

A remittitur may be recalled by the reviewing court on its own miotion, or on motion or
petition supported by affidavits. While the court generally loses jurisdiction once the
remittitur issues, an exception exists where the issuance was caused by fraud, mistake, or \

inadvertence.

https://www cetient.com/research/d731a866-5a37-468 f-83aa-fd4 18c 170302
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In People v. Randazzo, the Supreme Court held: > “Other than for the correction of clerical
errors, the recall may be ordered on the ground of fraud, mistake or inadvertence. The recall
may not be granted to correct judicial error.” People v. Randazzo, 48 Cal. 2d 484, 493 (1957).
Similarly, in Davis v. Basalt Rock Co., the court affirmed that recall is appropriate where the
decision results from oversight, neglect, or accident, as distinguished from judicial error.
Davis v. Basalt Rock Co., 114 Cal. App. 2d 300 (1952).

III. ARGUMENT

A. The Remittitur Was Issued Through Inadvertence and Mistake of Fact.

A motion to recall a remittitur is the proper remedy where a judgment is improvidently
granted under a false suggestion or a mistake as to the facts of the case. Haydel v. Morton, 28
Cal. App. 2d 383 (1938).

Here, the remittitur was issued based on the appellate court’s finding that the damage award
was unsupported by evidence. However, this finding was a mistake of fact resulting from an
incomplete record. The court inadvertently failed to consider the evidence of the officers’
intentional and malicious conduct, which legally justified the punitive aspects of the original
award. This was not a re-weighing of evidence (judicial error), but an oversight of the
existence of the evidence entirely (inadvertence).

B. Plaintiff’s Mental Incapacity Prevented Timely Objection, Rendering the Issuance
Inadvertent.

The jurisdiction of the court generally ends when a remittitur is regularly issued. Herrlich v.
McDonald, 83 Cal. 505 (1890). However, a remittitur is not “regularly issued” if the court
lacks knowledge of a party’s incapacity that prevents them from participating.

At the time the remittitur was issued, Petitioner was suffering from severe mental
incapacity/insanity, as detaiied in the attached Declaration. He was unable to communicate

with counsel or understand the proceedings to authorize a petition for rehearing.

https://www.cetient.com/research/d73 1a866-5a37-468f-83aa-fd4 18c 170302
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While In re Estate of Levinson, 108 Cal. 450 (1895), notes that the court loses jurisdiction
absent fraud or mistake, the inability of a party to participate due to mental incapacity creates
~ ascenario of “constructive mistake” or “imposition” upon the court. Had the Court known of
the Petitioner’s incapacity, it would have stayed proceedings or appointed a guardian ad litem
before issuing a mandate that prejudiced his rights. The issuance of the remittitur while the
Petitioner was legally invisible to the court due to disability constitutes inadvertence.

C. Recall is Necessary to Prevent Injustice.

The purpose of the remittitur is to correct an excessive judgment, not to shield defendants
from liability supported by the record. Southwestern Investment Corp. v. City of Los Angeles,
38 Cal. 2d 623 (1952). To allow the current remittitur to stand, given the mistake of fact
regarding the evidence and the Petitioner’s inability to object, would result in a grave
injustice.

IV. CONCLUSION

For the foregoing reasons, Petlzmﬁ respectfully requests that this Court grant the petition,

recall the remittitur issued on [DA

for rehearin§
DATEDFEM 2026

Respectfully submitted,

, and reinstate the original judgment or set the matter

ARATION OF [I\AME [N SUPPORT OF PETITION
ﬁeclarc as follow

1 am the [Petitioner / Guardian of Petitioner / Attorney for Petitioner] in this action.

ientc esearch/d73[a866-5a37-468{-83aa-fd4 18¢170302
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2,

I have personal knowledge of the facts set forth herein, except as to those stated on

information and belief, and as to those, I believe them to be true.

Doz - %‘(ﬂy‘*[‘ﬂ" Marr

Mental Inca ty From [DATE] to the present}etitioner e has suffered
ﬁg ﬂi Dol A7 2P

from [DIA

0 IS a severe mental condition that renders him unable to manage his
affairs or understand legal proceedings.
Inability to Participate: During the appellate process leading to the issuance of the
Hls72a2yf ‘

remittitur on [DATE], Petitioner was hospitalized/incapacitated and could not
communicate with legal counsel or authorize the filing of a petition for rehearing.
Mistake of Fact: The appell record relied upon by the C%w incomplete. It

vtriad 2o At s
omitted [DESCRIBE OMITTED EVIDE e.g., Exhibit 12 regarding ofﬁcer
intent], which was material to the calculation of damages.
This declaration is submitted to establish that the remittitur was issued through

inadvertence and mistake of fact regarding the Petitioner’s ability to participate and

the completeness of the evidentiary record.

de

I declare under penalty of perjury under the laws of the State of [STATE] that the foregoing

is true and correct.

B! (ritnd S ¢

EXECUTED M 2026, at [CITY], [STATE].

[Signature] [PRINT NAME]

https://www.cetient.com/research/d731a866-5237-468f-83aa-fd4 8¢ (70302



The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CAROLINA 29211

1220 SENATE STREET
CATHERINE S. HARRISON COLUMBIA, SOUTH CAROLINA 29201

CHIEF DEPUTY CLERK TELEPHONE: (803) 734-1890
FAX: (803) 734-1839
www.sccourts.org

November 5, 2024

The Honorable Gwendolyn D. Chiles
133 S Mine St Suite 102
McCormick SC29835-8357

REMITTITUR

Re: Bryantavious K. Murray v. SCDC
Lower Court Case No. 2018CP3500074
Appellate Case No. 2023-001375

Dear Clerk of Court:

The above referenced matter is hereby remitted to the lower court or tribunal. A
copy of the judgment of this Court is enclosed.

Very truly yours,
CLE

cc: Bryantavious K. Murray
Steven Michael Pruitt, Esquire
The Honorable R. Lawton McIntosh

Enclosure



Bryantavious K. Murray i
Steven Michael Pruitt, Esquire " _FILED
The Honorable Gwendolyn D. Chiles " . Jan 13 2025

The Honorable R. Lawton McIntosh



RECEW
Nov 05 2024

From: Brvantavious Murray

A T SC Court of Appeals

ﬂ*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise caution before
t*clicking any links or opening attachmerits. *** .

How do I file a petition for appeal

On Fri, Oct 11, 2024, 8:29 AM Court Of Appeals Filings <ctappfilings@sccourts org> wrote:
The Court has received your filing. A stamped copy is attached for your records.

Thank you.

From: Bryantavious Murray
Sent: Thursday, October 10, 2024 7:32 PM

To: Court Of Appeals Filings <ctapofilines@sccourts org>
Subject: Re: SCACRIIFORMO07

l”" * EXTERNAL EMAIL: This émail originated from outside the organization. Please exerclse caution before
+‘clicking any links or opening attachments, ***

On Fri, Aug 23, 2024 at 11:35 AM Court Of Appeals Filings <ctappfilings@sccourts.org> wrote:
The Court has received your filing. A stamped copy is attached for your records.

 Thank you.

e i |t el W e s e Cha D (mimas i ot asen e e e e . s e Wi P i i, i e S A e s it B . o B} B

From: Bryantavious Murray (via Google Docs) <murraybryantavious@gmail.com>
Sent: Friday, August 23, 2024 11:26 AM

To: Court Of Appeals Fxlmgs <ctanpfilings@sccourts.org>
Ce: sprujtt@medonaldpatrick.com
Subject: SCACRIIFORMO07

:ﬁ"* EXTERNAL EMAIL: This email originated from outside the orgafxization. Please exercise caution before
Eclicking any links or opening attachments. ***

i e W G A, M i i A R 0 s g SO
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The South Cavolina Court of Appeals

Bryantavious K. Murray, Appellant,
V.

Lt. Geoffrey Rice, Lt. Ronald Cook, Lt. James
Thompkins, Sgt. Jeremy McCary, Major Frank Mursier,
Joseph Stevens, Leroy Cartledge, Vera Courson, and
South Carolina Deparment of Corrections, Defendants,

of whom South Carolina Deparment of Corrections is the
Respondent.

Appellate Case No. 2023-001375

ORDER

This Court dismissed this appeal on October 18, 2024, aftcr Appcllant feiled to file
an amended record on appeal that complied with this court's May 21, 2024 order
and Rule 210 of the South Carolina Appellate Court Rules. No timely motion to
reinstate was received and the remittitur was properly sent on November 5, 2024.
Appellant has now filed a motion to recall the remittitur. A remittitur cannot be
recalled except upon "a very strong showing . . . that the remittitur was sent down
through soime mistake or inadvertence on the part of this Court or its officer."

State v. Keels, 39 S.C. 553, 17 S.E. 802 (1893). Appellant has failed to make such
a showing. Appellant's motion, therefore, is denied.

th \a
‘gji

¥ FOR THE COURT

Columbia, South Carolina

CC:
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STATE OF SOUTH CAROLINA

COUNTY OF MOCORMICK

INMCOURI‘OFCOWON%ASJZ(, ’"Mwuoumcmom
3]

CHECK ALL TRAT APPLY:

RE: INMATE FILING OF CIVIL SUITS:

¢ ) THE PLAINTIFE, AN INMATE WITK THE SOUTE CAROLINA DEPARTMENT O¥
CORRECTIONS, (HAS/HAS NOT} COMPLIED WITH SECTION 24-27-100,

) mcxmwcommmmy ORDERED {TO FILENOT TO PILE) THE WETHIR
THE SCDC SEALLDEDUCT THE FILING FRE FROMIBEI’RISONER 'S TRUST

CCOUNT PURSUANT TO SECTION 24-27.160 AND SBALL FORWARD 'THE FUNDS TQ
CLERK OF COURY POR MCCORMICK COUNTY, SOUTH CAROLINA. f{/ Aﬂ

outet_ Ll gprma_sc, v 28w z! %ELW

MAtio?ng'y"(a) Tor Defendant




FORM 7

PROOF OF SERVICE IN NOTICE TO RECALL
REMITTUR

THE STATE OF SOUTH CAROLINA

In The Court of Appeals
[In The Supreme Court]

APPEAL FROM MCCORMICK COUNTY
Court of Common Pleas
Lawton r mcintosh, Circuit Court

Judge

Case No. 202&CP-1375-0000

L.t ronald cook, sgt jeremy mccary,

1.t geoffery rice, L.t james thompkins,
joseph stevens frank mursier, leroy cartledge,
vera courson, whom scdc in the respondent,

Bryanatvious murray, Appellant.

PROOF OF SERVICE

[ certify that I have served the Notice of recall remittur on the above said respondants by
depositing a copy of it in the United States Mail, postage prepaid, on december 2, 2024
addressed to his attorney of record, steven m pruiit, Post Office Box 414, Greenwood, South
Carolina 29646 [by personally delivering a copy of it to his attorney of record, Steven m pruiit,
at his office at 414 main street, Greenwood, South Carolina 29646, on december 2 2024].

december 2 2024

bryantavious Murray

26 emeathilbdsive ) 98 //4(//)//} 4/«(51 744

S 3 01131 8.C

attn: for appeallant



THE STATE OF SOUTH CAROLINA

In the Sppmmmeen. /7245 Coffg—
APPEAL FROM mccormick COUNTY

Case no. @@- &0& 7’ iol j'_?f

s/r lawton mcintosh, Circuit Court Judge

Bryantavious murray, . . . .. .. ...l (appeallant),

V.

1.t .Geoffrey rice, It. ronald
Cook, 1.t James Thompkins,
sgt Jeremy Mccary, major
Frank Mursier, joseph
Stevens, Leroy Cartledge,
Vera Courson, and south
carolina department of
corrections, defendants, of
whom south carolia
department of correcctions is
the respondents

Respondent,

(respondent).

RECORD ON APPEAL

Table of contents "index"
page
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Amended designation of matter to be included in the record on appeal



The state of south carolina
In the court of appeals

In the supreme court

Appeal from mccormick county
Court of common pleas

Circuit court judge
Case no. 2018-cp-35-00074

Steven m pruiit,
Respondent.,

\%
Bryantavious murray
Appellant.,
Amended designation of matter to be included in the record on appeal
Appeallant proposed the following be included in the record on appeal
1. Order of 7-20-2023
2. order :2-25-2019
3. 2. Complaint 3-16-2028
4. Answer 6-16-2023
5. Transcript of proceeding 7-7-2023; 18-22; 22-25; 1-6; 10-15; 16-19; 21-25; 5-7;10-14;
7-10;.
6.Defendants exhibits:5-4-2017, already submitted with complaint check back....
I certify that this designation contains no matter which is irrelevant to this appeal
Date 6-4-2024
/s/ bryantavious murray
Bk.m
2156 cresthill drive
Columbia sc 29223

Jun 04 2024
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[NAME OF ATTORNEY OR PRO SE APPELLANT] [ADDRESS] [CITY, STATE, ZIP]
[PHONE NUMBER] [EMAIL ADDRESS]
IN THE SUPERIOR COURT OF THE STATE OF [STATE] IN AND FOR THE

COUNTY OF [COUNTY] _/m’t’a//l/r(’/(

g.,.an md1v1dual Plamttjf Appellant ﬂn Mél//d&{/ ATV

fer Wanialy bael Tty 71 log @{} U{ e 1410 ¢
FICER ONE OFFICER TWO, FFICE FO OFFICE FIVE,
2 i Mad 1L P B4ph /le\ RS2 Lol

and OFFICER SIX, 1f1d1v1dually and in the r official capacities as Police Officers,
Deﬁ?ndants/z%iigezs} g}(‘( 2?023 o012 175,—
Case No.: [TRIAL COURT CAS O.] Appellate Case No.: [IF ASSIGNED]
APPELLANT’S DESIGNATION OF RECORD ON APPEAL
TO THE CLERK OF THE SUPERIOR COURT AND TO APPELLEES:
PLEASE TAKE NOTICE that Plaintiff/Appellant JOHN DOE, pursuant to [Applicable Rule
of Appellate Procedure, e.g., Rule 8.120 / Rule 10{b)], hereby designates the following
documents, exhibits, and-transcripts to be included in the Record on Appeal in the above-
captioned matter.
Appellant appeals frqm the [Judgment/Order] entered on [Date of Order], and requests that
the Clerk of the Superior Court prepare and certify the record containing the items listed
below for transmission to the Court of Appeals.
I. DESIGNATION OF DOCUMENTS
Appellant designates the following filings to be included in the Clerk’s Record:
1. Complaint filed by Plaintiff on [Date], including all exhibits attached thereto. .’3/ 16) léf‘ - !/;F/ i 77 @@

2. Summons and Return of Service for all Defendants.

3. Defendants’ Motion to Dismiss filed on [Date]. gg? Q h‘LJ wzg
b 9(f] 2

A - e

4 2 o i—

4. PlaintifPs Opposition to Motion to Dismiss filed on [Date].

Al

\\

bttps://www.cetient.com/research/d731a866-5a37-468f-83aa-fd4 18c 170302
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5. Plaintiff’s Motion for Summary Judgment filed un%um_luding the Statement
J
of Undisputed Material Facts.

6. Defendants’ Opposition to Plaintiff>s Motion for Summary Judgment filed on
%)

7.  Plaintiff’s Reply in Support of Motion for Summary Judgment filed on [E‘atoe].

8. The Court’s Order/Judgment granting/denying [Motion Name] entered on [Date]. - 7/(3/ A’ /'7

9. Notice of Appeal filed by Appellant on [Date].g , Z&/ WZ? ‘

10. This Desiénation of Record on Appeal.

11. [Any other relevant motions, orders, or minute entries].

II. DESIGNATION OF ORAL PROCEEDINGS (TRANSCRIPTS)
Appellant designates the Reporter’s Transcript of the following proceedings:

1. Hearing on Motion to Dismiss held on [Date]. 747’ o1

2. Hearing on Motion for Summary Judgment held on [Date]. A 0{\}

3. [Any other relevant hearings]. N} ;)

Appellant [has made/will make] arrangements with the Court Reporter for the preparation of
these transcripts and payment of any required fees.

III. STATEMENT OF ISSUES ON APPEAL

(Required in some jurisdictions if less than the full record is designated or under rules like
Fed. R. Bankr. P. 8009/ Fed. R. App. P. 10(b)(3))

Appellant intends to present 'the following issues on appeal:

1. Whether the Trial Court erred in dismissing Plaintiff’s claims for battery and
excessive force based on qualified immunity where Plaintiff alleged facts showing a
violation of clearly established law.

2. Whether the Trial Court erred in failing to apply statutory tolling for the statute of

limitations due to Plaintiff’s mental incapacity.

https://www.cetient.com/research/d731a866-5a37-468f-83aa-fd418¢c170302
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3. Whether the Trial Court erred in ruling that Plaintiff’s Petition for Guardianship could
not be heard in conjunction with the civil tort claims.
4.  Whether the Trial Court erred in denying Plaintiff’s Motion for Summary Judgment
on the issue of liability.
IV. CERTIFICATION
Appellant requests that the Clerk of the Court assemble, certify, and transmit the designated

record to the zourt gé‘ Appeals in accordance with the applicable rules of appellate procedure.

DATED: 2026

Respectfully submitted,

[Signature] [PRINT NAME] Attorney for Plaintiff/Appellant / Pro Se
— ### CERTIFICATE OF SERVICE

I hereby certify that on this 8 day of Zz , 2026, a true and correct copy of

v—/
the foregoing APPELLANT’S DESIGNATION OF RECORD ON APPEAL was served
via [Method of Service, e.g., U.S. Mail / Electronic Filing] upon:
[NAME OF DEFENDANTS’ ATTORNEY] [FIRM NAME] [ADDRESS] [CITY, STATE,

ZIP] Attorney for Defendants/Appellees

[Signature] WJM/E /776(5%;/
TR paniady ez ¢

(sl S0 Fekt

https://www.cetient.com/research/d73 | a866-5a37-468 f-83aa-fd4 8¢l 70302



SOUTII CAROLINA DEPARTMENT OF CORRECTIONS

INCIDENT REPORT
. Page [ of [
[Institution/Center: YL ks (’ .17 ) Datc of Report: ,{L g /s |
Reporting Official (Full Name):7 2., .» € 2:;4;;;,) /) Time of Report:  //p>
Employce ID #: 04/« 27 Datc of Incidenl: 22, 2. //,

Inmatc(s)/Resident: ~ SCDC # Agc: Scx: Rocc:  Employce(s)/Wilndsses Involved:

Location of Incident: 7 Time of lncidenty” 2\ s’ LA

[T > zfg’: . éZ ; P 2 m 2]\
2, 2.
3. 3.
4. 4.
5. > 5,
On the aboye date and npproximate time: Y Dhnres Loon? Y38 s
€ 7 3 Zeae b ol \sro LA S

Signature: 7 240 f Q&_@Wv) Title: /@ Z
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT COURT OF SOUTH CAROLINA

Bryantavieas Murray, #356248, C/A No.: 1:17-220-RBH-SYH

Plaintiff,

ALN

AFFIDAVIT OF JEREMY McCARY

McCary, Rank Sgt.; Ronald Cook, Rank
Lt.; and James Tompkins, Rark Lt,, each
being sued in their individual capacity,

)
)
)
)
;
Geoffrey Rice, Rank Lt.; Jeremey )
)
)
)
)
Defeadants. )

)

PERSONALLY APPEARED BEFORE ME, Jeremy McCary, who being first duly swom, deposes
and says:

1. I am an employee of the South Carolina Department of Corrections (hereinafter referred
to as “SCDC™).

2. I am a Sergeant at McCarmick Correctional Institution (bereinafter referred to as “MCCP).
3. 1 recall an incident that occurred on April 8, 2016 at MCCI. On that date, I was a First

——

5—"”—’2"34?‘-‘4- who are officers who respond to emergency situations in the prison. I heard 2 call on the
EET T =

radio for First Responders needed in Unit F-4 and immediately proceeded to that Umit. As I was
————————— e —-———
approaching Unit F-4, I saw the Plaintiff coming out of the Unit. As I continued to approach,

e — et W
Plaintiff was standing outside the Unit waving a knife and stating that he was not going anywhere

and would kill anyone who tried to make him. Plaintiff was cursing and belligecent. As [ and the

e

PR

other First Responders were approaching the Plaintiff; he threw the knife on the top of the building,

but continued to curse and us. Plaintiff appesred to be bleeding when we approached him. The

Plaintiff also resisted when we approached him, and it took all of us to restrain him and place him in
ks ~_..-_________,____,_._—-"""'"_—_-

" handcuffs. While we were trying to restrain him, the Plaintiff was yelling “tat-tat-tat,” whick is a
—— __-/__/
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gang call for the Bloods. Esseatially, he was asking other Bloods to come and help him. Thankfully,
no other individuals came to assist the Plaintiff against the officers. It was a very dangerous

situabion because it was meal time and there were around 50-60 inmates on the Yard.

4, We were able to place the Plaintiff in handcuffs, but even after he was placed in

—— e,

handcuffs he continued to resist. After the Plaintiff was placed in handcuffs, he was taken to the

Restricted Housimg Unit and was subsequently seea by medical persoancl. The Plaintiff appeaved

— —— 2

to be very intoxicated and was shuring his words.

5. I did not strike the Plaintiff and did not observe any of the officers strike him, but we were

required to use force because he continued to resist. At no time did I observe any officer use

e .-
excessive force or improper forco on the Plaintiff. We used the minimal amount of force necessary

e e s

to control and restrain the Plaintiff,

6. I acted appropriately in my dealings with the Plaintiff. At no time did I violate any clearly
\-—-—’—'"‘_—\—-'—"—"‘ e ———— e e

established constitutional rights of the Plaintiff of which I am aware.

Swom to and Sub befoie me
this_[&_ day of m ,2017.
2Ry LS.
.NOTARY PUBLIC FOR SOUTH CARQOLINA
My Comamission Expires:_7-Jl- 2.3
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COURT
YN THE UNITED STATES DISTRICT
FOR THE DISTRICT COURT OF SOUTH CAROLINA

Bryantavioas Murray, #356248, C/A No.: 1:17-220-RBH-SVH

Plain€iff,

vs. AFFIDAVIT OF RONALD COOK

Geofirey Rice, Rank Lt.; Jeremey
McCarry, Rank Sgt.; Ronald Cook, Rank
Lt,; and James Tompkins, Rank Lt., each
being sued In their individual capacity,

Defendants.

S N e et N N N N’ N Nt N S

PERSONALLY APPEARED BEFORE ME, Ronald Cook, who being first duly sworn, deposes
and says:

. I am an employee of the South Carolina Department of Corrections (bereinafter referred
to as “SCDC”).

2 I am a Lieutenant at McComnick Comectional Institution (hereinafter referred to as
“MCCT™).

3 I recall an incident that occured on April 8, 2016 at MCCIL On that date, [ was a Firg)

——

E_Mer, who are officers who respond to emergeacy situations in the prison. I heard a call on the

radio for First R ders needed i Uni i i
a esponaers needed in Unit F4 and immediately proceeded to that Unit. Ag | was
approaching Unit F-4, I saw the Plaintiff standing outside the Unit waving a knife and stati'ng that he

was not going anywhere and would kijl anyone who tried to make him, Plaintiff was agsing and

belli X
slligerent, W First Responders were apptoaching the Plaintiff, he threw the knife

on the of the buildi i
/“ bmling, W to curse and ! us. The Pleintiff also resisted when we

S

Uying to restrain him, the Plaing ing *
_ 2, him, aintiff wag yelling ‘tat-tat-tat,” which is a £ang call for the Bloods
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Essentially, he was asking other Bloods to come and help him. Thankfully, no other individuals
came to assist the Plaintiff against the officers.

4. We were able to place the Plaintiff in haodcuffs, but even after he was placed in
handcuffs he continued to resist. After the Plaintiff was placed in handcuffs, he was taken to the
Restricted Housing Unit and was subsequently seen by medical personnel. The Plaintiff appeared
to be very intoxicated.

5. I did not strike the Plaintiff and did not observe any of the officers strike hir, but we were

w
required to use force bevause he continued to resist. At no time did I observe any officer use

excessive force or improper force on the Plaintiff. We used the mnimal amount of force necessary
R e e - N N ———

to control and restrain the Plaintiff,
e e =
6. I acted appropriately in my dealings with the Plainfiff. At no time did [ violate any clearly

established constitutional rights of the Plaintiff of which | am aware.

Mé Cx

"Ronald Cook

Swom to and Subscribed before me
this_¢/*~day of& , 2017,

NOTARY PUBLIC FOR SOUTH CAROLINA
"My Comumission Expires._ -1l - 20023
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT COURT OF SOUTH CAROLINA

Bryantavious Marray, #356248, C/A No.: 1:17-220-RBH-SYH

Plaiatiff,

s AFFIDAVIT OF GEOFFREY RICE

McCary, Rank Sgt.; Ronald Cook, Rank

Lt.; and James Tompkins, Rank Lt., each
being sved in their individual capacity,

)
)
)
)
)
)
Geoffrey Rice, Rank Lt.; Jeremey ;
)
)
)
Defendants. )

)

PERSONALLY APPEARED BEFORE ME, Geoffrey Rice, who being first duly swom, deposes
and says:

1. I am an employee of the South Carolipa Department of Comrections (hereinafter referred
to as “SCDC").

2. I am a Lientenant at McCoanick Comectional Institution (hereinafter referred to as
“MCCI™).

3. I recall an incident that occurred on April 8, 2016 at MCCL Oa that date, I was a First

e
. EEEQQ& who are officers who respond to emergency situations in the prison. [ heard a call on the
—

radio for First Responders needed in Unit F-4 and immediately proceeded to that Unic. As T was

“ — _/-

approaching Unit F-4, I saw the Plaintiff standing outside the Unit waving a knife and stating that he

was not going anywhere and would kill anyone who wied to make him Plaintiff was cursing and

belligerent. A_s_ I and the other First Responders were approaching the Plaintiff, he threw the knife

on the op of the buﬂding. but continued to curse and us. The PlainGff also resisted when we
approached him and it took all of us to restrain him and place him in handcuffs. While we were

trying to restrain him, the Plaintiff was yelling “tat-tat-tat,” which is 2 gang call for the Bloods.

174
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Essentially, he was asking other Bloods to come and belp him. Thaokfully, no other individvals
came to assist the Plaintiff against the officers.

4. We were able to place the Plaintiff in handcuffs, but even after he was placed in
handcuffs he continued to resist. After the Plaintiff was placed in handcuffs, he was taken to the
Restricted Housing Uait and was subsequently seen by medical personnel. The Plaintiff appeared
to be very intoxicated.

5. 1 did not strike the Plaintiff and did not observe any of the officers strike him, but we were
Bt

required to use force because he continued to resist. At no time did [ observe any officer use

,‘_-—_——___——\

/&Wonmnmm We used the minimal amount of force necessary

PR

to contro] and restrain the Plaintff.

6. I acted appropriatcly in my dealings with the Plaintiff. At no time did I violate any clearly

cstablished constitational rights of the Plaintiff of which Iam aware.
B e
Geo Rice
Swom 10 and Subscribed before me
this&>_ day
. e LS.

PR £ o
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT COURT OF SOUTH CAROLINA

Bryantavious Muarray, #356248, C/A No.: 1:17-220-RBH-SVH
Plaintiff,

VS,

AFFIDAVIT OF JAMES THOMPKINS

McCary, Rank Sgt.; Renald Cegk, Raak
Lt.; and James Tompkins, Rank Lt., each
being sued In thelr individual capacity,

)
)
)
)
)
Geoffrey Rice, Rank Lt.; Jeremey )
)
)
)
)
Defendants. )

)

PERSONALLY APPEARED BEFORE ME, James Thompkins, who being first duly swom,

dcposes and says:

L I am an employee of the South Carolina Depertment of Corrections (bereinafter referred

to as “SCDC").

2. 1 am a Captain at McCormick Corrections! Institution (hereinafier referred to as “MCCI™).

3. I recall an incident that occurred on April 8, 2016 at MCCI. On lhat date, I was a First
e coma——

Responder and heard a call on the radio for_lMed in Unit F-4 and inmediately _

proceeded to that Unit. As | was approeching Unit F-4, | saw the Plaintiff standing outside the Unit
/\_/4

waving a knife and stating that he was not going anywhere and would kill anyone who tried to make
____________—__-___ﬂ____,_...--"—'

him. Plaintiff was cursing and belligerent. As T and the other First Responders were appraaching the

Plaintiff, he threw the knife on the top of the building, but continued to cuwrse at us. Plaigtiff
i Pk Rt

—

appeared to be bleeding when we approached him. The Plaintiff also resisted when we approached

e ———
hir, and it took all of us to restrain bim and place him in handcuffs. While we were trying to
S T W pac am B meem

a——

restrain him, the Plaintiff was yelling *‘tat-tat-tat," which is a gang call for the Bloods. Essentially,
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he was asking other Bloods to come and help him. Thankfully, no other individuals came to assist
the Plaintiff against the officers.

4. We were able to place the Plaintiff in handcuffs, but even after he was placed in
handcuffs he continued to resist. After the Plaintiff was placed in handcuffs, he was taken to the
Restricted Housing Unit and was subsequently seea by medical personnel. The Plaintiff appeared
to be very intoxicated and was sturring his words.

5. 1 did not strike the Plaintiff and did not observe any of the officers strike him, but we werg
W_mww to resist. At no time did I observe any officer use
excessive force or impropez force on the Plaintiff We used the minimal amount of force necessary

to% and restrain the Plaintiff,

6. 1 acted appropriately in my dealings with the Plaintiff. At no time did I violate any clearly

established constitutional rights of the Plaintiff of which ] am aware.

. )

Jgthes Thompkins

Swomto and S ibed before me
this_}3 dayof { 2017.

é . QQ& LS.
NOTARY PUBLIC FOR SOUTH CAROLINA

My Coramission Expires:_2-1€-23 _
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT COURT OF SOUTH CAROLINA

Bryantavious Murray, #356248, C/A No.: 1:17-220-RBH-SVH

Plaintiff,

vs. AFFIDAVIT OF JOSEPH STEVENS

McCary, Rank Sgt.; Renald Cook, Rank
Lt.; and James Tompkins, Rank Lt., each
being sued in their individual capacity,

)
)
)
)
)
)
Geoffrey Rice, Rank Lt.; Jeremey )
)
)
)
)
Defendants. )

)

PERSONALLY APPEARED BEFORE ME, Joseph Stevens, who being first duly swom, deposes
and says:

1. [ am an employee of the South Carolina Department of Corrections (hereinafter referred
to as “SCDC™).
2. I am the Major at McCommick Correctional Institution (hereinafter referred to as “MCCI™).

In April of 2016, I was a Unit Manager at MCCI.

3. I recall an incident that occwrred on April 8, 2016 at MCCL On that date, I was the Unit
Manager in Unit F-4. T saw the Plaintiff in the common area of Unit F-4, and though I did not know
his name, [ knew that he did not live in that Unit. MCCI, as well as other Level 3 institutions in
SCDC, have controtled movement. With controlled movement, inmates are not atlowed to be in
living units or other areas of the prison unless there is a specific reason and they have been
authorized to do so. Controtled movement is in place for security purposes in order to have better
control over the inmates and to decrease transfer of contraband along with other reasons.

4, [ approached the Plaintiff to find out why he was in this Unit. As I approached the
Plaintiff, he became louder and somewhat belligerent and [ instructed him to step into the Unit
Manager’s office. When an inmate is acting in this nature, it is imperative to separate and isolate
him from other inmates. There is always a concern that inmates acting in this matter will incite
other inmates which can create a dangerous situation for both officers and inmates. Correctional

officers are outnumbered often as much as 100 to 1, and it is important to separate inmates acting
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in this matter from other inmates to avoid otlier inmates becoming involved and the situation
getting out of hand.

5. The Plaintiff went into the Unit Manager’s office. We spoke with Plaintiff about being
out of place and that he would be placed in the Restricted Housing Unit. Plaintiff began cursing
and stated “[ ain’t going no f------ where” and “get the f--- out of my way mother f-----" 1 also
noted the smell of alcohol on the Plaintiff when I approached him. Inmates in SCDC are not
allowed to have alcoholic beverages, but inmates will use fruit in order to make homemade
alcohol. SCDC stopped using sugar in order to try and stop inmates from making alcohol, but
they have used other substitutes, such as Jolly Rancher candy or jelly, for sugar.

6. The Plaintiff pushed me and then attacked me. [ initially attempted to back away and de-
escalate the situation, but the Plaintiff continued to come toward me, and I was involved in an
altercation with the Plaintiff. During the altercation, the Plaintiff pulled a homemade knife and
attempted to stab me with the knife. Another officer called for First Responders, but I fought
with the Plaintiff for a couple of minutes before any assistance arrived. Before assistance arrived,
the Plaintiff disengaged and ran out of the Unit. After [ was able to collect myself briefly, I went
out of the Unit after the Plaintiff.

7. When [ next saw the Plaintiff, he was standing outside the Unit waving the knife and
stating that he was not going anywhere and would kill anyone who tried to make him. By this
time, the First Responders were approaching the Plaintiff, and as they did, he threw the knife on
the top of the building, but continued to curse and threaten officers. The Plaintiff alsc resisted
when the officers approached him, and it took all of the officers to restrain him. While they were
trying to restrain him, the Plaintiff was yelling “tat-tat-tat,” which is a gang call for the Bloods.
Essentially, he was asking other Bloods to come and help him. Thankfully, no other individuals
came to assist the Plaintitf against the officers.

8. The First Responders were able to place the Plaintiff in handcuffs, but even after he was
placed in handcuffs he continued to resist. I cannot recall if the Plaintiff was bleeding when he
exited Unit F-4, but it is very possible because we were fighting for a couple of minutes. During
the time that we were fighting in Unit F-4, [ was fighting for my life as the Plaintiff had a knife
and was trying to stab me, and it is very possible that he was injured during this altercation.

9. After the Plaintiff was placed in handcuffs, he was taken to the Restricted Housing Unit

and was subsequently seen by medical personnel. The Plaintiff appeared to be very intoxicated.
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10.  The First Responders restrained the Plaintiff while placing him in handcuffs as he
continued to resist, but I did not observe any of the officers strike him. At no time did I observe any
officer use excessive force or improper force on the Plaintiff.

11.  Plaintiff was charged with Assault and Battery of an SCDC Employee with Means and/or
Intent to Kill or Injure and Possession of 2 Weapon. Plaintiff was convicted of both of these
charges, and the convictions have not been reversed or overtumed in any way.

12.  1acted appropriately in my dealings with the Plaintiff. At no time did [ violate any clearly
established constitutional rights of the Plaintiff of which I am aware.

> )
(Do K f@ »

dseph Stévens
Swom to and Subscribed before me :

this_.&_dayof_(cQcut 2017,

NOTARY PUBLIC FOR SOUTH CAROLINA
My Commission Expires;_7-/(e-23
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RESPONSIBLE OFFICIAL’'S DECISION AND REASON:

I have reviewed your concern. In your grievance, you stated that on April 8, 2016, you were assaulted and taken to a local hospilal as a
resull of excessive foree used by SCDC Staff. You have requested that the SCDC Staffinvolved be reprimanded and you be compeasated
in the amount of $200,000.00. The Warden responded 10 your concern on SCDC 10-5, Inmate Grievance Form Step 1, dated April 12,
2017. The concern that you raised was investigated by SCDC Division of Police Services. Your concern was Rurther investigated by local
staff at McCormick Comectional Imstitution. As noted in the Warden's Decision, there was no evidence fourd to substantiate your
allegations of SCDC Staff misconduct. Your possession of dangerous contcaband and your hehavior of waving a knife in a threatening
manner are unacceptable. You are advised to follow SCDC policies, rules and procedures so that you may take a-tvantage of all the services

offered by SCDC.
rative Cren In
%‘ y (3
= /
Date 7

ppeal process of the Inmate Grievance Pro-

Therefore, your grievance is denied.

You may appeal this decision under the South Carolina Administrative Procedures Act to

order fo appeal, you must complete the attached Notice of Appeal Form (Form) and subgy
days of receipx.

The decision rendered by the responsible afficial exhausts thea
cedure. [ hereby acknowledge receipt of the official’s respons

response to this matter. @ and undegstand this is theAgency’s final
,@?@M&m/ o511 S Gt
Griedant Signature ~_/ Date IGC Signature 7

(SEE REVERSE $IDE FOR INSTRUCTIONS)
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