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STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS 

JIRAIR BAGHDASSARIAN,
Appellant,

v. 

JUDY TUPOLO, as Power of Attorney,
Respondent.

Appellate Case No. 2022‑001785
Unpublished Opinion No. 2026‑UP‑157
Filed April 1, 2026 



PETITION FOR REHEARING

(Rule 221, SCACR)

TO: THE HONORABLE JUDGES OF THE SOUTH CAROLINA COURT OF APPEALS:

COMES NOW Appellant, Jirair Baghdassarian, pro se, and respectfully petitions this Court for rehearing of its opinion filed April 1, 2026, in the above‑captioned matter. In support, Appellant shows:

Appellant is not an attorney and has at all times acted voluntarily and pro bono, without any compensation, in an attempt to help and protect a longtime friend, Donnie Wayne Adair, whom Appellant believed to be a vulnerable adult at risk of abuse or misuse of POA authority. Appellant lacks the financial means to retain counsel, which explains his lack of technical knowledge of appellate preservation rules and the need to raise particular issues in specific forms (such as particular motions) in the circuit court.

The heart of this case is not Appellant’s voice, but Don Adair’s: an elderly man who, while still able to articulate coherent wishes, asked Appellant for help, attempted to revoke Respondent’s authority, and yet was never allowed to appear or speak in court while his rights and relationships were being decided.



I. MOOTNESS WAS APPLIED TOO BROADLY

1. The Court held that “the remaining issues are moot because Adair is now deceased,” relying on Sloan v. Greenville County and Franklin v. Chavis. (Op. at 3.)

2. Appellant respectfully submits that, although Mr. Adair is deceased, the issues presented are not purely moot because they concern:

· Alleged abuse or misuse of POA authority over a vulnerable adult while he was alive; and

· Systemic questions about how courts respond to reasonable suspicions of POA abuse raised by concerned third parties acting in good faith.

(See, e.g., Tr. 7/12/22, R. pp. 285–293; Tr. 10/25/22, R. pp. 321–328; Statement of J. Baghdassarian, Nov. 1, 2022, R. pp. 90–94, 228–232; Statement – Expert Opinion, Nov. 4, 2022, R. pp. 270–279.)

3. These issues are capable of repetition yet likely to evade review, because:

· Alleged POA abuse often involves elderly or medically fragile individuals;

· Such individuals may die before appellate review is complete; and

· If all such cases are dismissed as moot after death, no meaningful appellate guidance will ever be given despite the serious constitutional and human‑rights concerns involved.

4. The case also implicates federal constitutional interests, including:

· Fourteenth Amendment due process: Mr. Adair’s liberty interest in bodily integrity and freedom from improper restraint, his right to meaningful process before being treated as incapacitated, and his right to choose who speaks and acts for him; and

· First Amendment association and religious liberty: his interest, as a longtime religious teacher, in communicating with his followers and continuing his religious and associational activities, which were restricted through use of the POA.

(See, e.g., Tr. 7/12/22, R. pp. 285–293; Tr. 10/25/22, R. pp. 321–328; Statement – Expert Opinion, Nov. 4, 2022, R. pp. 270–279.)

5. Appellant respectfully requests that the Court reconsider its mootness ruling and address at least the legal standards applied by the circuit court regarding standing, presumption of competency, the right of a vulnerable adult to be heard and to choose an advocate, and the threshold showing needed to obtain judicial scrutiny of alleged POA abuse.



II. SEVERAL ISSUES WERE IN FACT RAISED AND RULED UPON IN THE CIRCUIT COURT

The opinion states that certain issues (including the GAL fee allocation and Appellant’s requested compensation, and his concern that the order “sets an unacceptable precedent”) were not preserved because they were raised for the first time on appeal or in a Rule 59(e) motion. (Op. at 2.) Respectfully, the Record on Appeal shows otherwise.

A. GAL Fee Allocation

1. The Order of Dismissal entered November 22, 2022, expressly imposed the GAL fee:

“The Guardian ad Litem fee shall be split evenly between the parties, requiring each side to remit $1,335 to Mr. Bagwell.”
(Order of Dismissal, Nov. 22, 2022, R. pp. 243–245.)

1. Appellant then filed a post‑trial motion, which the circuit court expressly accepted as a Rule 59 and 60‑compliant motion, and in its December 21, 2022 Order the court squarely addressed the GAL fee issue:

“Accordingly, the Court accepts Plaintiff’s motion as properly filed and compliant with S.C. Code Rules 59 and 60. … The Court previously ordered that the named parties split the GAL bill evenly and this remains the order of the Court.”
(Order, Dec. 21, 2022, R. pp. 246–247.)

1. Thus, the GAL fee allocation was:

· Imposed in the 11/22/2022 Order (R. pp. 243–245);

· Challenged in a timely Rule 59(e) motion (see motion attached to Dec. 21, 2022 Order, R. pp. 246–247); and

· Ruled upon in the 12/21/2022 Order (R. pp. 246–247).

Accordingly, the GAL‑fee issue was presented to and ruled upon by the circuit court and was preserved for appellate review.

B. Alleged Abuse / Misuse of POA and Deprivation of Rights

1. Appellant’s core arguments—that Respondent misused the POA to deprive Mr. Adair of his basic civil rights, including communication, freedom, and access to legal counsel—were raised extensively in the circuit court. (See Tr. 7/12/22, R. pp. 285–293; Tr. 10/25/22, R. pp. 321–328; Reply to Opposition Memorandum, July 26, 2022, R. pp. 169–181; Plaintiff’s Memorandum, July 29, 2022, R. pp. 185–187.)

2. At the July 12, 2022, hearing, Appellant argued, among other things, that Respondent:

· Used the POA to cut off Mr. Adair’s phone access, to control his communications, and to keep him in a facility against his will (Tr. 7/12/22, R. pp. 285–293);

· Was being treated by the facility as if she were a guardian, without any court order declaring incapacity (R. pp. 287–289); and

· Deprived Mr. Adair of basic civil and human rights, amounting to “false imprisonment.” (R. pp. 292–293.)

These arguments directly underlie Appellant’s appellate issues concerning violations of human rights, abuse of POA privileges, and deprivation of Mr. Adair’s rights.

C. Presumption of Competency, Revocation of POA, and Failure to Order Re‑Assessment

1. In the circuit court, Appellant explicitly raised Mr. Adair’s competency and his revocation of the POA. (See Tr. 7/12/22, R. pp. 289–292; Affidavit of J. Baghdassarian, Sept. 12, 2022, R. pp. 110–112; Affidavit of J. Baghdassarian, Nov. 1, 2022, R. pp. 213–227.)

2. At the July 12, 2022 hearing, Appellant described testing Mr. Adair’s cognition and argued he remained competent to choose with whom he would live and speak:

“[H]e was lucid, alert, conscious, and oriented to self, person, place, time and situation. He had good long term and short term memory, as well as functional memory…”
(Tr. 7/12/22, p. 8, R. p. 289.)

1. Appellant further stated that Mr. Adair orally revoked the POA and also executed a written revocation, citing S.C. Code § 62‑5‑512:

“Again, in the first conversation he revoked all power of attorney documents on the phone.”
(Tr. 7/12/22, p. 8, R. p. 289.)

“South Carolina Probate Court Section 62‑5‑512 allows the principal to revoke the power of attorney document in an oral statement…”
(Tr. 7/12/22, p. 11, R. p. 292.)

1. The circuit court then ruled on these points in its Order of Dismissal:

“There is evidence to suggest that Mr. Adair may be incapacitated, however the proper medical evaluations have not been performed…. There is enough question about Mr. Adair’s capacity that his alleged verbal revocation of the Powers of Attorney cannot be accepted at this time.”
(Order of Dismissal, R. pp. 243–245.)

Thus, the issues of competency, presumption of competency, and validity of revocation were squarely before the circuit court and expressly ruled upon.

1. Appellant also effectively requested that Mr. Adair’s capacity be properly assessed before denying effect to his revocation. The court acknowledged that “the proper medical evaluations have not been performed,” yet refused to accept the revocation and dismissed the case without ordering any evaluation. This left Mr. Adair treated as effectively incompetent for purposes of revocation and choice of caregiver, but without the protections of a formal incapacity proceeding—a tension Appellant repeatedly challenged. (See Tr. 10/25/22, R. pp. 321–328; Plaintiff’s Memorandum, July 29, 2022, R. pp. 185–187; Statement – Expert Opinion, Nov. 4, 2022, R. pp. 270–279.)

2. The trial court suggested that any further protective steps should occur in a conservatorship or guardianship proceeding in probate court. Respectfully, that path would have required branding Don Adair formally as incapacitated—the very result Appellant was trying to avoid on Don’s behalf. Don’s own recorded statements and Appellant’s cognitive testing, as described at the July 12, 2022, hearing, showed that Don retained significant faculties and a clear sense of whom he trusted and what he wanted. Forcing a conservatorship proceeding as the only avenue would have put Appellant in the contradictory position of asking a court to declare Don incapacitated in order to honor his expressed wishes not to be treated as such and not to have Respondent continue as his POA. The Uniform Power of Attorney Act (§ 62‑8‑116) expressly contemplates judicial review of an agent’s conduct without first imposing a conservatorship. By insisting that the dispute be re‑channeled into conservatorship, the circuit court effectively conditioned any relief on a finding that Don lacked capacity, which is inconsistent with the presumption of competency and with Don’s own recorded revocations and choices.

D. Objection, in Substance, to Mr. Adair Being Represented by Others Instead of Being Heard and Choosing His Own Advocate

1. Before and after the appointment of the GAL, Appellant objected, in substance, to Mr. Adair being represented and spoken for solely by others instead of being allowed to speak and choose his own advocate.

2. At the July 12, 2022 hearing, before a GAL was appointed, Appellant noted that Don Adair and the facility had been subpoenaed and personally served, objected to proceeding in his absence, and questioned why he was not present:

“Don Adair and the facility were subpoenaed to be here and they were served. So aren't they supposed to be present at this moment before I continue my speech? … I wonder why he is not here.”
(Tr. 7/12/2022, R. pp. 289–290.)

1. At the October 25, 2022 hearing, after the GAL had been appointed, Appellant again asserted that Mr. Adair did not want Respondent as his representative, had chosen others, and retained sufficient faculties to decide with whom he would live and speak:

“Don Adair says that he does not want her. He appointed us as his power of attorney… he still knows who are his friends, he still knows to who he wants to talk… If he still has 80 percent of his faculties, he should have at least 50 percent of the options. He’s not even getting that. He is getting nothing.”
(Tr. 10/25/2022, R. pp. 321–328.)

1. By preventing Mr. Adair from appearing, from speaking for himself, and from choosing his own advocate, and instead relying solely on a court‑appointed GAL and a contested POA, the proceedings effectively silenced Mr. Adair and displaced his voice, contrary to due process and the presumption of competency.

2. It bears emphasis that Don Adair never appeared in court, despite being personally subpoenaed and despite expressing in recorded calls that he wanted to explain his situation and revoke Respondent’s authority. At the July 12 hearing, Appellant specifically asked why Don was not present and objected to proceeding without him (Tr. 7/12/2022, R. pp. 289–290). No meaningful effort was made to secure his attendance or to take his testimony in a protected setting. Instead, the court relied entirely on second‑hand descriptions—primarily the GAL’s impressions and Respondent’s position—and treated Don as someone to be spoken about rather than someone to be heard, in a case about his own liberty, relationships, and choice of representative.

E. Standing

1. Standing was a central issue:

· Respondent’s Memorandum in Opposition argued lack of standing under § 62‑8‑116 (R. pp. 31–36);

· The Order of Dismissal held the action was “strictly governed” by the Uniform Power of Attorney Act and that Appellant “failed to make such proof that he fits one of the classifications of the Act” and was “just an acquaintance” of Mr. Adair (R. pp. 243–245); and

· At the July 12, 2022 hearing, the court directed Appellant to brief any law supporting his standing. (Tr. 7/12/22, R. pp. 280–305.)

2. Appellant responded in writing and orally, arguing he was a person with sufficient interest and that broader protective provisions (including § 62‑5‑500 et seq.) should apply. (See Reply to Opposition Memorandum, July 26, 2022, R. pp. 169–181; Plaintiff’s Memorandum, July 29, 2022, R. pp. 185–187; Statement – Expert Opinion, Nov. 4, 2022, R. pp. 270–279.) Thus, standing was fully joined and decided.

3. In addition to § 62‑8‑116(a)(8) (“another person that demonstrates sufficient interest in the principal’s welfare”), Appellant respectfully submits that he also fits § 62‑8‑116(a)(9) as “a person asked to accept the power of attorney.” In multiple recorded conversations (referenced in Appellant’s affidavits and memoranda), Don Adair explicitly:

· Asked Appellant for help in revoking Respondent’s authority; and

· Expressed a desire that Appellant (or another trusted person identified by Don) take over as his representative instead.

Appellant placed those recordings and summaries before the circuit court (see, e.g., Tr. 7/12/22, R. pp. 289–292; Affidavit of J. Baghdassarian, Sept. 12, 2022, R. pp. 110–112; Affidavit of J. Baghdassarian, Nov. 1, 2022, R. pp. 213–227). Thus, this is not a case of a stranger volunteering for control; it is a case where the principal himself asked Appellant to assist and, in effect, to accept the role Respondent was exercising. The circuit court’s characterization of Appellant as “just an acquaintance” overlooks this evidence and misapplies § 62‑8‑116(a)(8) and (9), which are intended for situations where a principal turns to a non‑relative to protect his welfare when others will not.

4. Moreover, the circuit court treated this entire case as “strictly governed” by the Uniform Power of Attorney Act and § 62‑8‑116, which is primarily directed to financial POA relationships. (Order of Dismissal, R. pp. 243–245.) Respectfully, this overlooked that many of the rights at issue—Don’s ability to consent to or refuse placement, to communicate, and to choose who helps with his medical and personal decisions—fall under different statutory provisions, including § 62‑5‑500 et seq. and § 62‑5‑512, which govern health‑care powers of attorney and their revocation. Those health‑care statutes:

· Expressly allow oral revocation by the principal by notifying the agent or provider; and

· Reflect a legislative policy that recognizes the vulnerability of sick and elderly persons and permits a broader range of people to raise concerns about their treatment and decision‑making, not only those with standing under the financial‑POA statute.

5. Respectfully, South Carolina’s health‑care and protective‑proceedings laws reflect a very different approach from the narrow standing rules in § 62‑8‑116. Provisions such as § 62‑5‑500 et seq. and § 62‑5‑512 are designed with the recognition that a sick or elderly person is especially vulnerable and may be unable to navigate the system alone. Those statutes:

· Make it easier for the principal to revoke a health‑care POA, including orally, and

· Anticipate that any concerned person acting in good faith—a “good Samaritan”—may need to bring concerns to the attention of the court or health‑care providers when abuse, neglect, or misuse of authority is suspected.

In practice, this means that the law does not limit all intervention to those with strict financial‑POA standing, but instead leaves a window for third parties to speak up for a vulnerable patient’s welfare. Appellant expressly invoked these health‑care and protective provisions in his written memoranda and oral argument in the circuit court (see R. pp. 169–181, 185–187; Tr. 7/12/22, R. pp. 289–292), but the dismissal order did not address them and instead treated the action as governed only by § 62‑8‑116’s narrow standing categories. Thus, the circuit court effectively closed that window and refused to recognize Appellant’s role as a good‑faith advocate whom Don Adair himself had asked to help.

F. Don Adair’s own standing and right to participate were effectively disregarded.
Although the case caption and orders recognize Donnie Wayne Adair as the principal whose power of attorney and rights were at issue, the circuit court’s analysis focused entirely on Appellant’s standing under § 62‑8‑116 and did not meaningfully address Don’s own standing and right to be heard in a proceeding about his life, liberty, and representation. Don was never brought before the court, despite being subpoenaed, and was never allowed to testify or speak directly, even though Appellant presented recordings in which Don clearly expressed:

– A desire to revoke Respondent’s authority;
– A wish that Appellant or another named individual assist him instead; and
– Coherent, consistent preferences about his living arrangements and communications. 

Appellant raised this concern in the circuit court, both orally and in writing—objecting to proceeding in Don’s absence, questioning why he was not present despite subpoenas, and insisting that Don should be allowed to appear and choose his own advocate. (See Tr. 7/12/2022, R. pp. 289–292; Tr. 10/25/2022, R. pp. 321–328; Statement of J. Baghdassarian, Nov. 1, 2022, R. pp. 90–94, 228–232; Statement – Expert Opinion, Nov. 4, 2022, R. pp. 270–279.)
Despite these objections, Don’s direct participation and inherent standing as principal were effectively ignored: his views were filtered only through the very POA and later GAL he was contesting. Respectfully, in a case whose entire subject is Don’s own autonomy and representation, the failure to consider his direct participation and inherent standing—beyond the narrow lens of Appellant’s standing—raises serious due‑process concerns and warrants rehearing.

G. Appellant Repeatedly Requested an Independent Evaluation by a Specialist

The record reflects that Appellant requested, not for the first time, that the court appoint or allow the designation of an independent examiner to assess Don Adair’s competency. In his affidavit filed November 1, 2022, Appellant explicitly states:

“Right for Designation of Independent Examiner,” and repeats:
“…we need an independent expert Don Adair agrees upon who will examine him to determine competency.”
(Affidavit of Jirair Baghdassarian, Nov. 1, 2022, R. pp. 213–227.)

Despite these clear and repeated requests for an independent medical or dementia specialist—consistent with due process and in line with Don’s own willingness to be evaluated—the court declined to order any such evaluation. The court nonetheless treated Don as incapable of revoking the POA and relied primarily on the non‑medical GAL’s impressions. Moreover, the Order of Dismissal itself expressly acknowledges, “the proper medical evaluations have not been performed” (Order of Dismissal, R. pp. 243–245), yet dismissed the case without ever permitting the requested independent assessment or weighing Don’s recorded expressions of lucidity against competent medical opinion.

Rehearing is warranted on this basis alone, as the failure to grant or even address the requested independent examination further undermines the legal and factual sufficiency of the court’s capacity determination and its decision to disregard Don Adair’s expressed wishes.

H. Failure to Grant Voir Dire/Independent Evaluation Denied Due Process to Both Don Adair and Appellant

Appellant repeatedly requested, both orally at hearings and in his November 1, 2022 affidavit (“Right for Designation of Independent Examiner,” Affidavit of Jirair Baghdassarian, Nov. 1, 2022, R. pp. 213–227), that the Court allow Don Adair to be examined regarding capacity by an independent specialist—a process functionally equivalent to voir dire on the central issue in the case. 

This request was not made for the first time in the November affidavit, but repeatedly throughout the proceedings: Appellant specifically argued that, if the Court was unconvinced by the evidence of Don’s capacity, it should afford Don the opportunity to be assessed by a mutually agreed, qualified expert. Don Adair himself, per Appellant’s affidavits and recordings, was willing to be evaluated in this manner.

The Court did not grant this basic procedural protection. Instead, it relied on non-medical impressions, acknowledged that “the proper medical evaluations have not been performed” (Order of Dismissal, R. 243–245), and refused to permit an independent examination or direct voir dire of Don Adair in any form. 

Denying both Don Adair and Appellant the chance to establish or clarify capacity via direct, court-supervised examination or mutually agreed medical expert deprived Don of his due process rights, especially given that his autonomy and ability to revoke the POA were the issues in dispute. 

Rehearing is warranted because the court’s refusal to grant a voir dire or independent evaluation fundamentally undercut the fairness of the proceedings, the presumption of competency, and the rights South Carolina law affords to principals in disputes over capacity and agency.



III. HEALTH‑CARE POA, ORAL REVOCATION, AND NON‑PRODUCTION OF THE DOCUMENT

The circuit court’s dismissal order states that Respondent held both a durable Power of Attorney and a durable Health Care Power of Attorney, executed July 27, 2020, and that Don Adair’s alleged oral revocation could not be accepted due to “questions” about capacity.

However:

1. Repeated requests for the health‑care POA and lack of production.

Throughout these proceedings, Appellant consistently questioned the existence and scope of any health‑care POA:

· In probate court, where the case began, Appellant asked to see any document justifying Respondent’s claimed authority over Don’s personal and medical decisions.

· In circuit court, Appellant repeatedly stated that:

· He had never been given a copy of any health‑care POA;

· Respondent and the facility were acting as if she had guardian‑level powers; and

· Without seeing the document, Appellant could not scrutinize its language, execution, or scope.

· On appeal, Appellant again noted that no health‑care POA had ever been produced to him despite his demands.

Despite these repeated requests at every stage (police, probate, circuit, and appellate), Appellant was never allowed to see the alleged health‑care POA. The trial court nevertheless made a factual finding that such a document existed and relied on that finding. The opinion does not address this non‑production, which deprived Appellant of any opportunity to test the validity or scope of the supposed health‑care POA.

2. Statutory right to oral revocation.

South Carolina law recognizes that a health‑care POA may be revoked orally by the principal by notifying the agent or provider. Appellant submitted recordings in which Don:

· Clearly identifies himself and his situation;

· States that he does not want Respondent to continue acting as his POA; and

· Explicitly revokes her authority and asks Appellant for help instead.

These provisions, formerly codified in § 62‑5‑500 et seq. and expressly referenced by Appellant (§ 62‑5‑512), are part of a protective scheme that presumes a vulnerable adult may need help from any concerned person to ensure his medical choices and revocations are respected—not only from those who qualify under the financial‑POA statute.

3.  Capacity doubts used to nullify revocation without full evaluation.

The court acknowledged that “the proper medical evaluations have not been performed,” yet:

· Treated Don as insufficiently competent to revoke the POA;

· Refused to credit his recorded revocations;

· Did not order any formal capacity evaluation; and

· Did not allow Don to testify in person.

Taken together, the existence and scope of any health‑care POA were never subjected to adversarial scrutiny, and the statutory right to oral revocation was effectively nullified based on untested capacity concerns. Rehearing is warranted to address whether:

· A trial court may rely on an unproduced health‑care POA over repeated demands to see it; and

· Don’s recorded revocations should have been given legal effect or at least more serious consideration under South Carolina law.



IV. GUARDIAN AD LITEM’S CAPACITY OPINIONS WERE GIVEN UNDUE WEIGHT

In addition to the issues above, Appellant respectfully submits that the GAL’s role in assessing Don’s capacity and the weight given to his opinions were inconsistent with due process and the evidence.

1. The GAL explicitly acknowledged in his report that he is not a medical doctor and that any opinions he offered on the health or performance of any party were based solely on his personal experience with elderly clients and his own family members. (GAL Report, R. pp. 203–206.)

2. Despite that limitation, the GAL used categorical language that:

· Don “needs supervision in the same way a five‑year‑old would,” and

· “Anyone who would see him” would know he was incapacitated.



3. These statements conflict with objective evidence placed in the record, including Appellant’s recordings and affidavits demonstrating that Don:

a. Was oriented to person, place, time, and situation;

b. Could understand and follow multi‑step instructions;

c. Recalled relevant people and events; and

d. Clearly articulated his desire to revoke the Respondent’s authority and select another representative.
(Tr. 7/12/22, R. pp. 289–292; Affidavit of J. Baghdassarian, Sept. 12, 2022, R. pp. 110–112; Affidavit of J. Baghdassarian, Nov. 1, 2022, R. pp. 213–227.)

4. Respectfully, the circuit court treated the GAL’s non‑medical impressions as dispositive on the question of Don’s capacity to revoke the POA and choose his own advocate, and then refused to credit Don’s own recorded statements or order any formal medical evaluation. Given the GAL’s admitted lack of medical qualifications and the existence of contrary, recorded evidence of Don’s understanding and choices, rehearing is warranted to consider whether such heavy reliance on the GAL’s capacity opinions was compatible with due process and with the statutory framework for revocation.





V. PRESERVATION WAS APPLIED TOO STRICTLY GIVEN THE NATURE OF THE ISSUES AND APPELLANT’S PRO SE / PRO BONO STATUS

4. Appellant incorporates his prior arguments that:

5. Although preservation rules are important, they were applied too rigidly, where:

6. Appellant proceeded pro se, without legal training;

7. He acted voluntarily and pro bono, solely to protect a vulnerable elder;

8. He lacks funds to hire counsel; and

9. The case involves alleged violations of the fundamental rights and human dignity of a vulnerable adult.

10. (See generally Tr. 7/12/22, R. pp. 282–306; Tr. 10/25/22, R. pp. 307–337; Appellant’s affidavits and statements, R. pp. 90–94, 110–112, 213–227, 228–232, 260–269, 270–279.)

11. The record shows that the key issues—GAL fees, POA abuse, deprivation of rights, competency and revocation (including lack of proper medical evaluation), Don’s right to be heard and to choose his own advocate, and standing—were actually presented to and ruled upon by the circuit court, as detailed above. Applying preservation rules so narrowly as to characterize these matters as “unpreserved” risks denying meaningful review when a citizen steps forward without pay and without counsel to protect a vulnerable adult.

12. Because these issues implicate federal constitutional protections, this is not a routine private dispute. Rigid application of preservation and mootness in this context risks systematically preventing appellate clarification of how South Carolina courts must protect vulnerable adults’ constitutional rights when POA powers are contested.



VI. IMPORTANCE OF THE ISSUES FOR ELDERLY AND VULNERABLE ADULTS

1. Appellant’s core concern throughout this litigation has been the protection of an elderly, vulnerable individual from potential misuse of POA authority. (See, e.g., Application for Restraint, Feb. 28, 2022, R. pp. 116–137; Reply to Opposition Memorandum, July 26, 2022, R. pp. 169–181; Plaintiff’s Memorandum, July 29, 2022, R. pp. 185–187.)

2. The opinion’s combined use of mootness and strict preservation has the practical effect that:

· Alleged POA abuse may never receive appellate scrutiny once the principal dies; and

· Concerned friends/advocates who act pro bono and in good faith risk financial penalties (such as GAL fees) for bringing their concerns to court, which may discourage others from stepping forward.

3. The Court’s own opinion acknowledges that Appellant did not frame this solely as a private dispute, but explicitly as a matter of public and humanitarian concern, noting that Appellant argued the circuit court’s order “sets an unacceptable precedent that is very dangerous for the general elderly population.” (Op. at 2.) That language comes directly from Appellant’s filings in the circuit court. (See Statement of J. Baghdassarian, Nov. 1, 2022, R. pp. 90–94, 228–232; Statement – Expert Opinion, Nov. 4, 2022, R. pp. 270–279.)

4. Treating this case as purely private and then barring review through strict mootness and preservation rules not only affects Mr. Adair’s situation but sends a message to the broader public that good‑faith efforts to protect vulnerable adults may result in personal financial exposure without any meaningful judicial scrutiny of the underlying protective concerns.

5. Because these issues go beyond Mr. Adair and implicate the rights and safety of elderly and vulnerable adults across South Carolina, Appellant respectfully urges the Court to provide guidance rather than allowing the combination of mootness and strict preservation to foreclose appellate review in this and all similar cases.



PRAYER FOR RELIEF

WHEREFORE, Appellant respectfully prays that this Court:

1. Grant this Petition for Rehearing.

2. Reconsider its application of mootness and preservation in this case.

3. Address the merits of Appellant’s challenges to the circuit court’s orders, particularly regarding standing, presumption of competency, alleged POA abuse, failure to obtain proper capacity evaluation, Mr. Adair’s right to be heard and to choose his own advocate, the existence and revocation of any health‑care POA, and GAL fee allocation; and

4. Grant such other and further relief as this Court deems just and proper.



Respectfully submitted,



Jirair Baghdassarian
Appellant, Pro Se
Acting Voluntarily and Pro Bono
Dated: 04/06/2026 






CERTIFICATE OF SERVICE

I hereby certify that I have served a copy of this Petition for Rehearing on counsel for Respondent by depositing it in the United States Mail, first‑class postage prepaid, addressed as follows:

W. Trey Merck, Esquire
119 S. Main Street, Suite B
Six Mile, SC 29682 

Dated: 4/__/2026 

Jirair Baghdassarian









2



image2.png







image1.png









  1     STATE OF SOUTH CAROLINA   IN THE COURT OF APPEALS    JIRAIR BAGHDASSARIAN,   Appellant,   v.    JUDY TUPOLO, as Power of Attorney,   Respondent.   Appellate Case No. 2022 - 001785   Unpublished Opinion No. 2026 - UP - 157   Filed April 1, 2026      PETITION FOR REHEARING   (Rule 221, SCACR)   TO: THE HONORABLE JUDGES OF THE SOUTH CAROLINA COURT OF APPEALS:   COMES NOW Appellant,  Jirair Baghdassarian , pro se, and respectfully petitions this Court  for rehearing of its opinion filed April 1, 2026, in the above - captioned matter. In support,  Appellant shows:   Appellant is not an attorney and has at all times acted voluntarily and pro bono, without  any compensation, in an attempt to help and protect a longtime friend,  Donnie Wayne  Adair , whom Appellant believed to be a vulnerable adult at risk of abuse or misuse of POA  authority. Appellant lacks the financial means to retain counsel, which explains his lack of  technical knowledge of appellate preservation rules and the need to raise part icular issues  in specific forms (such as particular motions) in the circuit c ourt.   The heart of this case is not Appellant’s voice, but  Don Adair’s : an elderly man who, while  still able to articulate coherent wishes, asked Appellant for help, attempted to revoke  Respondent’s authority, and yet was never allowed to appear or speak in court while his  rights and relationships were being decided.     I. MOOTNESS WAS APPLIED TOO BROADLY   1.   The Court held that “the remaining issues are moot because Adair is now  deceased,” relying on  Sloan v. Greenville County   and  Franklin v. Chavis . (Op. at 3.)  



