
From: david@wolflaw.com
To: Court Of Appeals Filings
Cc: John A. Massalon; jeff@uricchio.com; barry@uricchio.com; "Abigail E. Saunders"
Subject: Sawyer v. Vacation Inspirations, et al., 2024-CP-10-2642
Date: Monday, April 13, 2026 4:30:03 PM
Attachments: 4-13-26 Letter to Ct App Clerk re NoA.pdf
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Order Denying Reconsideration.pdf
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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Please find attached for filing:
 
My cover letter forwarding the filing fee for the present matter;
 
My clients’ Notice of Intent to Appeal;
 
My Proof of Service of the same to opposing counsel;
 
A copy of the orders being appealed; and
 
A copy of my email serving opposing counsel.
 
The hardcopy of the transmittal with the filing fee is being placed in the mail.
 
Thank you,
 
David Wolf
David W. Wolf, P.A.
748-D St. Andrews Blvd.
Charleston, SC 29407
 
Tel. (843) 853-9000
Fax. (843) 853-9002
 
This message is from the law firm David W. Wolf, P.A. and may be a confidential and privileged legal
communication to the named recipient(s).  If you receive this message in error or are not the named
recipient(s), please notify the sender and delete this email.  Thank you.
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Email: david@wolflaw.com ▪ Tel (843) 853-9000 ▪ Fax (843) 853-9002 
748-D St. Andrews Boulevard ▪ Charleston ▪ South Carolina ▪ 29407 


DAVID W. WOLF, P.A. 
BUSINESS & COMMERCIAL LAW 


 
 
 
April 13, 2026 
 
 
VIA E-MAIL: [ctappfilings@sccourts.org] 
The Honorable Jenny Abbott Kitchings 
Clerk, South Carolina Court of Appeals 
Post Office Box 11629 
Columbia, South Carolina 29211 
 
 
 
Re: Christopher Sawyer and Terese Sawyer, Appellants v. Vacation Inspirations, et. 


al, Respondents, Case No. 2024-CP-10-02642 
 
 
Dear Mrs. Kitchings: 
 
 Enclosed for filing is a notice of appeal in the above case. Also enclosed are the 
following: 
 


1. Proof of Service of the notice of appeal on the respondents’ counsel; 
2. A copy of the orders which are to be challenged on appeal; and 


 
The applicable filing Fee of $250.00, by way of my firm’s check No.1037, is being placed 
in the U.S. Mail today without hardcopies of the remaining enclosures. 
 
Sincerely, 
 
 
 
David W. Wolf 
 
 
Enc. as stated 
 
cc: John Massalon (jmassalon@wmalawfirm.net) 


Jeffrey Buncher (jeff@uricchio.com) 
Abigail Saunders (abigail@abbysaunderslaw.com) 








 


 


 


 


THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 


___________ 
 


APPEAL FROM CHARLESTON COUNTY 
Court of Common Pleas 


 
Thomas J. Rode, Circuit Court Judge 


___________ 
 


Case No. 2024-CP-10-02642 
___________ 


 


Christopher Sawyer and Terese Sawyer, ..................................................................................... Appellants, 


v. 


Vacation Inspirations, Destination Travel, LLC, Joseph Shirley, Randy Gardner, and Jeffrey Pumilia
.................................................................................................................................................. Respondents, 


___________ 


NOTICE OF APPEAL 
___________ 


 
Christopher Sawyer and Terese Sawyer appeal two orders of the Honorable Thomas J. Rode. First, the 
Order Granting  Motion to Stay & Compel Arbitration entered and received on December 9, 2025 (the 
“Arbitration Order”) and second, the Form 4 Order dated March 16, 2026 which denied Appellants’ 
motion to alter or amend the prior order. This appeal should proceed for the same reasons as Appellate 
Case Nos. 2026-000043 & 2026-000058, which are two similar appeals involving the same defendants 
and questions governing the dispute. 


Date: April 13, 2026 


s/David W. Wolf    
      David W. Wolf (S.C. Bar No. 17041) 
      DAVID W. WOLF, P.A. 
      748-D St. Andrews Boulevard 
      Charleston, South Carolina 29407 
      Tel.  (843) 853-9000 
      Fax  (843) 853-9002 
      Email: david@wolflaw.com 
 
       s/Abby Edwards Saunders   
      Abby Edwards Saunders (S.C. Bar No. 17234) 
      Law Office of Abigail Edwards Saunders, LLC 
      1021 Sea Mountain Highway, Suite B2 
      North Myrtle Beach, South Carolina 29582 
      Tel.  (843) 491-9770 
      Fax  (843) 491-9760 
      Email: abigail@abbysaunderslaw.com 












  


 


 


THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 


___________ 
 


APPEAL FROM CHARLESTON COUNTY 
Court of Common Pleas 


 
Thomas J. Rode, Circuit Court Judge 


___________ 
 


Case No. 2024-CP-10-02642 
___________ 


 


Christopher Sawyer and Terese Sawyer, ..................................................................................... Appellants, 


v. 


Vacation Inspirations, Destination Travel, LLC, Joseph Shirley, Randy Gardner, and Jeffrey Pumilia
.................................................................................................................................................. Respondents, 


___________ 


PROOF OF SERVICE 
___________ 


I certify that I have served the Notice of Appeal on the above-named Respondents by email on April 13, 
2026 addressed to counsel of record as follows: 


John A. Massalon (SC Bar #10279) 
Wills Massalon & Allen LLC 
jmassalon@wmalawfirm.net 


Date: April 13, 2026 


s/David W. Wolf    
      David W. Wolf (S.C. Bar No. 17041) 
      DAVID W. WOLF, P.A. 
      748-D St. Andrews Boulevard 
      Charleston, South Carolina 29407 
      Tel.  (843) 853-9000 
      Fax  (843) 853-9002 
      Email: david@wolflaw.com 
 
       s/Abby Edwards Saunders   
      Abby Edwards Saunders (S.C. Bar No. 17234) 
      Law Office of Abigail Edwards Saunders, LLC 
      1021 Sea Mountain Highway, Suite B2 
      North Myrtle Beach, South Carolina 29582 
      Tel.  (843) 491-9770 
      Fax  (843) 491-9760 
      Email: abigail@abbysaunderslaw.com 
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STATE OF SOUTH CAROLINA  ) IN THE COURT OF COMMON PLEAS 


      ) NINTH JUDICIAL CIRCUIT 


COUNTY OF CHARLESTON  ) 


 


CHRISTOPHER SAWYER and TERESE ) Civil Action No. 2024-CP-10-02642 


SAWYER,     ) 


   PLAINTIFFS,  ) 


      ) 


 vs.     ) ORDER GRANTING MOTION TO  


      ) STAY & COMPEL ARBITRATION  


VACATION INSPIRATIONS,   )  


DESTINATION TRAVEL, LLC,   ) 


JOSEPH SHIRLEY, RANDY   ) 


GARDNER, and JEFFREY PUMILIA, ) 


      ) 


   DEFENDANTS. ) 


      ) 


 


This matter came before the Court on October 7, 2025, on Defendants’ motion to compel 


arbitration and stay proceedings. After consideration of the parties’ memoranda and argument of 


counsel, the Court hereby GRANTS Defendants’ Motion to Compel Arbitration and orders that all 


proceedings are stayed pending the outcome of arbitration. The Court makes the following findings 


of fact and conclusions of law pursuant to Rule 52 of the South Carolina Rules of Civil Procedure. 


FINDINGS OF FACT 


Plaintiffs purchased a Vacation Inspirations (“VI”) Membership (“the Membership”) 


distributed by Destination Travel, LLC in May 2021 in Charleston, South Carolina by Purchase 


Agreement, which is the subject of this action (the “Purchase Agreement”). The Purchase 


Agreement includes the following arbitration provision: 


Any controversy, claim or dispute arising out of or relating to this Purchase 


Agreement, shall be resolved and decided by binding arbitration in accordance with 


the Commercial Arbitration Rules of the American Arbitration Association (the 


“AAA”) (however, not under the auspices of AAA) and judgment upon the award 


rendered by the arbitrator may be entered in any court having jurisdiction. The 


arbitrator shall be selected by VI. Upon final award, arbitrator compensation and 
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cost of the location shall be paid by the non-prevailing party. The arbitration shall 


take place in Charleston, S.C. at the Charleston County Courthouse or other 


location determined by VI. 


On May 21, 2024, Plaintiffs filed a lawsuit against Defendants in the Charleston County 


Court of Common Pleas. In their Verified Complaint, Plaintiffs allege that Defendants: (1) violated 


South Carolina’s Unfair Trade Practices Act (“SCUTPA”), and/or (2) made negligent or fraudulent 


misrepresentations. For relief, Plaintiffs seek: 1) declaratory judgment that the arbitration clause 


is unenforceable because its terms are so oppressive that no reasonable person would make them 


and no fair and honest person would accept them, 2) injunctive relief pursuant to S.C. Code Ann. 


§ 39-5-38(D)(1) (“A court of this State may issue a temporary or permanent injunction for a 


violation or attempted violation of this chapter where the court believes an injunction would best 


serve the public interest”), and 3) recission of the contract. Defendants answered and filed a 


counterclaim on July 3, 2024. Plaintiffs answered the counterclaim on August 1, 2024. 


On November 12, 2024, Defendants filed the instant Motion to Compel Arbitration and 


Stay Proceedings. After hearing argument from the parties, on October 20, 2025, the Court entered 


a Form 4 Order which indicated it was inclined to GRANT Defendants’ motion and the Court 


subsequently received proposed Orders from both parties. This Order constitutes the formal and 


final order on the Motion. 


CONCLUSIONS OF LAW 


The Court finds the matters at issue have the required nexus to interstate commerce to 


invoke the provisions of the Federal Arbitration Act, 9 U.S.C. § 1, et seq. (the “FAA”), to govern 


the issues herein. See Allied-Bruce Terminix Cos. v. Dobson, 513 U.S. 265 (1995); See also Munoz 


v. Green Tree Fin. Corp., 343 S.C. 531, 538 (2001). Plaintiffs allege in their Complaint that they 


are residents of Pennsylvania and that Defendants are residents of Charleston or businesses 


operating here. The connection to interstate commerce is further supported by the Affidavit of 
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Randy Gardner filed in support of Defendants’ Motion, which shows that the subject transaction 


involved and affected interstate commerce as contemplated by the FAA. Furthermore, during oral 


argument on the Motion, Plaintiffs’ counsel stipulated that the FAA applies to this case. 


Pursuant to the FAA, all issues of arbitrability and enforceability are for the court to decide 


unless there is “clear and unmistakable evidence” that the parties agreed to do so. See e.g. Henry 


Schein, Inc. v. Archer & White Sales, Inc., 586 U.S. 63, 72 (2019) (“[C]ourts ‘should not assume 


that the parties agreed to arbitrate arbitrability unless there is clear and unmistakable evidence that 


they did so.’” (citation omitted)). To examine whether there is “clear and unmistakable evidence,” 


the Court turns to the language of the agreement. The Court need not consider Plaintiffs’ 


unconscionability arguments because parties are presumed to have read the agreement they signed. 


The arbitration provision states that “Any controversy, claim or dispute arising out of or 


relating to this Purchase Agreement, shall be resolved and decided by binding arbitration in 


accordance with the Commercial Arbitration Rules of the American Arbitration Association (the 


“AAA”) (however, not under the auspices of AAA)…”  


As an initial matter the parties do not agree whether the AAA Commercial Arbitration 


Rules apply or whether the AAA Consumer Arbitration Rules apply. However, the Court finds it 


makes no difference as it concerns the issue at hand, because the proposed orders submitted by the 


parties reflect that the relevant provision of the AAA Commercial Arbitration Rules and Consumer 


Arbitration Rules provide the same.   


Plaintiff represents that the AAA Consumer Rules provide at Rule R-7(a) and (b) that:  


The arbitrator shall have the power to rule on their own jurisdiction, including any 


objections with respect to the existence, scope, or validity of the arbitration 


agreement or the arbitrability of any claim or counterclaim. 


 


The arbitrator shall have the power to determine the existence or validity of a 


contract of which an arbitration clause forms a part. Such an arbitration clause shall 
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be treated as an agreement independent of the other terms of the contract. A decision 


by the arbitrator that the contract is null and void shall not, for that reason alone, 


render invalid the arbitration clause. 


 


See AAA Consumer Arbitration Rules R-7(a) and (b) as cited by Plaintiff. 


 Similarly, Defendant asserts that the AAA Commercial Arbitration Rules provide 


at R-7(a) and (b) the same:  


 The arbitrator shall have the power to rule on their own jurisdiction, including any 


objections with respect to the existence, scope, or validity of the arbitration 


agreement or the arbitrability of any claim or counterclaim. 


 


The arbitrator shall have the power to determine the existence or validity of a 


contract of which an arbitration clause forms a part. Such an arbitration clause shall 


be treated as an agreement independent of the other terms of the contract. A decision 


by the arbitrator that the contract is null and void shall not, for that reason alone, 


render invalid the arbitration clause. 


 


See AAA Commercial Arbitration Rules R-7(a) and (b) as cited by Defendant. 


Under the Federal Arbitration Act, the arbitrator should decide arbitrability and issues 


about the enforceability of the contract if the parties clearly and unmistakably delegated those 


questions to an arbitrator. See also Masters v. KOL, Inc., 431 S.C. 28, 846 S.E.2d 893, 894 (Ct. 


App. 2020). In Masters, the purchaser of a car challenged the Dealer’s claim for arbitration on 


grounds that execution of subsequent agreements rendered the original agreement “moot and 


unenforceable”. The Court held that questions about whether the agreement was moot or 


unenforceable were for the arbitrator, not the Court. Specifically, the Court stated “[w]hile it is the 


default procedure for the court to decide the issues of whether a valid agreement to arbitrate exists 


and whether the specific dispute falls within the agreements scope, the parties may delegate this 


determination to the arbitrator if they clearly and unmistakably do so.” The Court concludes as a 


matter of law that the parties agreed to delegate issues regarding the enforceability of the Purchase 


Agreement itself to the arbitrator.  
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Plaintiffs also contend that even if the Court is to compel arbitration, it must modify several 


aspects of the arbitration process which Plaintiffs claim are unconscionable or against public policy 


because it does not provide for an independent forum. Specifically, Plaintiff complains of the 


provision of the agreement that allows the Defendant to pick the arbitrator. However, Plaintiff 


provides no binding authority to support this Court’s ability, pre-arbitration, to alter the terms of 


the parties’ agreement as it concerns the selection of an arbitrator.    


THEREFORE, it is ORDERED that: 


1. All issues including questions regarding arbitrability, the Plaintiffs’ claims, the defenses 


raised by the Defendants, Defendants’ counterclaim and other matters shall be 


determined and decided through arbitration, and it will be for the arbitrator to determine 


the appropriate arbitration rules; and 


2. All proceedings in the within case are hereby stayed pending arbitration. 


End of Order.  


 


[electronic signature page to follow] 
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Charleston Common Pleas


Case Caption: Terese  Sawyer , plaintiff, et al VS   Vacation Inspirations , defendant,
et al


Case Number: 2024CP1002642


Type: Order/Compel


So Ordered


s/ T.J. Rode (#2792)


Electronically signed on 2025-12-09 13:26:01     page 6 of 6
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FORM 4  


STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  


COUNTY OF       


IN THE COURT OF COMMON PLEAS      CASE NO.        
 


 


      


  


      


PLAINTIFF(S)  DEFENDANT(S) 
 


 


DISPOSITION TYPE (CHECK ONE) 


 JURY VERDICT. This action came before the court for a trial by jury.  The issues 


have been tried and a verdict rendered. 
 


 DECISION BY THE COURT.  This action came to trial or hearing before the court. 


The issues have been tried or heard and a decision rendered.  
 


 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 


SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 


 Other       
 


 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 


 Binding arbitration, subject to right to restore to confirm, vacate or modify 


      arbitration award;  


   Other       
 


  STAYED DUE TO BANKRUPTCY 


 


  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 


   Affirmed;   Reversed;   Remanded;   


 Other        
   


  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 


ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 


by the Court:  


 


ORDER INFORMATION 


This order  ends  does not end the case.                                                   See Page 2 for additional information.  


  


For Clerk of Court Office Use Only  
 


 


This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 


copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 


 


  


  


  


  


  


  


  


NAMES OF TRADITIONAL FILERS SERVED BY MAIL 


03/16/2026


✔


2024CP1002642


Pursuant to Rule 59(e) SCRCP,  Plaintiffs Christopher Sawyer and Terese Sawyer
filed a motion to alter or amend the order of this Court dated December 9, 2025. Under
the applicable standard, this motion is respectfully denied.


Vacation Inspirations et alTerese Sawyer et al


Charleston


✔


✔
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Court Reporter:       
 
E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 


entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 


parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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Charleston Common Pleas


Case Caption: Terese  Sawyer , plaintiff, et al VS   Vacation Inspirations , defendant,
et al


Case Number: 2024CP1002642


Type: Order/Electronic Form 4


So Ordered


s/ T.J. Rode (#2792)


Electronically signed on 2026-03-16 11:38:52     page 3 of 3
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david@wolflaw.com


From: david@wolflaw.com
Sent: Monday, April 13, 2026 4:23 PM
To: 'John A. Massalon'; 'jeff@uricchio.com'; 'barry@uricchio.com'
Cc: 'Abigail E. Saunders'
Subject: Sawyer v. Vacation Inspirations, et al., 2024-CP-10-02642
Attachments: Notice of Appeal - Sawyer.pdf; Proof of Service NoA - Sawyer.pdf; 12-9-25 Order 


Granting Motion to Stay and Compel Arbitration.pdf; Order Denying 
Reconsideration.pdf; 4-13-26 Letter to Ct App Clerk re NoA.pdf


John, Jeff and Barry, 
 
Please find enclosed copies of the NoƟce of Intent to Appeal to the Court of Appeals in the above capƟoned case, along 
with a copy of the Proof of Service. I will be sending an email to the Court of Appeals in just a moment with the same 
informaƟon, along with the orders from which our clients are appealing and the transmiƩal leƩer forwarding the appeal 
filing fee.  This is my noƟficaƟon of the filings. 
 
Sincerely,  
 
David Wolf 
David W. Wolf, P.A. 
748-D St. Andrews Blvd. 
Charleston, SC 29407 
 
Tel. (843) 853-9000 
Fax. (843) 853-9002 
 
This message is from the law firm David W. Wolf, P.A. and may be a confidenƟal and privileged legal communicaƟon to 
the named recipient(s).  If you receive this message in error or are not the named recipient(s), please noƟfy the sender 
and delete this email.  Thank you. 
 






