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THE STATE OF SOUTH CAROLINA 

In The Court of Appeals 

 

__________ 

 

APPEAL FROM THE BEAUFORT COUNTY 

Court of Common Pleas 

 

Marvin H. Dukes, III, Circuit Court Judge 

 

__________ 

 

Appellate Case No. 2023-001519 

_________ 

 

Carrie Gaston Henderson,                                                 Appellant, 

 

 

v. 

James Reid and Sarania Reid,                                          Respondents. 

 

_________ 

PETITION FOR REHEARING 

_________ 

TO: THE HONORABLE JUDGES OF THE SOUTH CAROLINA COURT OF APPEALS: 

Pursuant to Rule 221, SCACR, Appellant Carrie G. Henderson, pro se, respectfully 

petitions this Court for rehearing on the grounds that the Court has overlooked and/or 

misapprehended material facts in the record. 

STATEMENT OF THE CASE 

This appeal arises from a property dispute involving a 113-acre tract of land and subsequent 

eviction proceedings. The Court affirmed the lower court’s ruling on the basis that the 1998 quiet 

title action was not timely appealed and therefore constitutes the law of the case. 
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Appellant respectfully submits that this conclusion is inconsistent with the record, which 

reflects that appellate proceedings concerning the subject property were pending in 1998. 

ARGUMENT 

I. The Court Overlooked Record Evidence Demonstrating That an Appeal Was Pending in 

1998. 

Rule 221(b), SCACR, permits rehearing where the Court has overlooked or 

misapprehended material facts. Here, the record contains multiple documents establishing that 

appellate proceedings were ongoing in 1998. 

A filing dated June 16, 1998 explicitly references “an appeal pending in the South Carolina 

Court of Appeals” in connection with the enforcement of the lower court’s judgment. This 

constitutes a direct acknowledgment within the record that appellate review had been invoked and 

remained active. 

Additionally, on June 19, 1998, this Court entered an order granting a petition for 

supersedeas. The granting of supersedeas suspends enforcement of a lower court judgment during 

the pendency of an appeal and necessarily reflects that appellate jurisdiction has attached. Such 

relief is not available absent a valid and pending appeal. 

Further, the record includes proof of service dated June 16, 1998, demonstrating that 

appellate filings were served upon the relevant parties, confirming that the appeal was actively 

prosecuted. 
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Taken together, these documents establish that appellate proceedings were ongoing in 

1998. Accordingly, the conclusion that the 1998 judgment was “not timely appealed” is 

inconsistent with the record. 

II. The Doctrine of Law of the Case Was Improperly Applied. 

The doctrine of law of the case applies only to issues that have been finally decided and 

not timely appealed. Where appellate proceedings are pending, the underlying judgment has not 

reached finality and cannot serve as a basis to preclude further review. 

Because the record demonstrates that appellate jurisdiction had attached and remained 

active, the 1998 judgment was not final for purposes of applying the law of the case doctrine. The 

Court’s reliance on that doctrine therefore rests on a misapprehension of the procedural posture. 

III. Rehearing Is Necessary to Prevent Manifest Injustice. 

The Court’s conclusion effectively forecloses review of significant issues concerning title, 

partition, and the validity of prior proceedings based solely on an erroneous procedural premise. 

Where a decision rests on a misunderstanding of whether an appeal was taken, rehearing 

is appropriate to ensure that the Court’s ruling is grounded in an accurate understanding of the 

record. See Hartford Accident & Indem. Co. v. S.C. State Highway Dep’t, 201 S.C. 32, 21 S.E.2d 

209 (1942). 
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CONCLUSION 

For the foregoing reasons, Appellant respectfully requests that this Court grant rehearing, 

reconsider its determination that the 1998 judgment was not timely appealed, and address the 

merits of Appellant’s claims in light of the full procedural record. 

Respectfully submitted, 

 

 

Carrie Gaston Henderson 

316 East 35th St. 

Savannah, GA 31401 

(912) 200-1285 
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APPENDIX 

Exhibit A: Court of Appeals Order (June 19, 1998) 
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Exhibit B: June 16, 1998 Filing Referencing Appeal Pending 
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Exhibit C: Proof of Service (June 16, 1998)  
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Exhibit D: Court of Appeals Decision (Perry v. Gadsden) 
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THE STATE OF SOUTH CAROLINA 

In The Court of Appeals  
 

 

APPEAL FROM BEAUFORT COUNTY 

Court of Common Pleas 

 

Honorable Marvin Dukes III, Circuit Court Judge 
 

 

Case No. 2023-001519 
 

 

Carrie Gaston Henderson, 

 

 

James Reid and Sarania Reid, 

 Appellant, 
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PROOF OF SERVICE 
 

 

I certify that I have served the Petition for Rehearing on Attorneys Cherese T. Handy of Heritage 

Law Firm, PC, Thomas J. Rode and Sarah D. Baum of Thurmond Kirchner & Timbes, P.A. for 

James Reid, and Sarania Reid by depositing a copy of it in the United States Mail, postage paid, on 

April 15, 2026, addressed to the Appeals Court 1220 Senate St, Columba, SC 29201. 

 

 
April 15, 2026 s/ Carrie Gaston Henderson 

Carrie Gaston Henderson, 
Pro Se 
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