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SCUTH CAROLINA COMMISSTON ON [NDIGENT DEFENSE

Division of Appellate Defense . Wanda H. Carter, Chief Appellate Defender
1330 Lady Street, Suite 401

Columbia, South Carolina 29201-3332
Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone:{803} 734-1320
Facsimile:(803) 734-1397

January 14, 2026

Timothy J. McKinney 287844
Lieber Correctional Institution
Post Office Box 205
Ridgeville, SC 29472

Re: Your Case
Dear Mr. McKinney:

. This letter is in response to your letter dated January 6, 2026, that I received today. It is
incorrect to say you have heard nothing from this Office since it assumed representation of you.
Your former attoney who passed away, Bob Dudek, wrote to you informing you he was
representing you and sent you a copy of the Anders brief he filed. I wrote to you in July 2025 °
informing you I was taking over your case. At that point everything had been filed by Mr. Dudek,
one of the finest appellate Iawyers in the history of South Carolma, and we were waiting on the
Court. [ Bxpldlned this to you in a letter in July 2025 and again in December 2025. I also explained

that I was not going to get your Rule 5 discovery and told you that you must get it from your trial
attorney.

Ineffective assistance of trial counsel cannot be raised on direct appeal in South Carolina
and must be raised in a PCR after your appeal is over. You can also raise ineffective assistance of
appellate counsel in a PCR. As I have explained about the Anders procedure, the Court conducts
its own independent review of the record to see if Mr. Dudek missed anything. Your standard of
review question is, therefore, impossible to answer about speculative errors the Court might find.
I see no need for an in-person visit and will not be scheduling one unless something changes in
your case to require it. You are free to call me collect at 803-734-1330 at any time without an
appointment. The best time to reach me is in the afternoons-after 3:00pm.

Sincer

-~

David Afezande;



SQUTH CAROLINA COMMISSION ON EINDIGENT DEFENSE

Division of Appellate Defense Wanda H. Carter, Chief Appellate Defender
1330 Lady Street, Suite 401

Columbia, South Carolina 29201-3332

Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone:(803) 734-1330
Facsimile;{803) 734-1397

March 30, 2026

Timothy J. McKinney 287844
-Licber-Correctional Institution —
Post Office Box 205

Ridgeville, SC 29472

Re: Your Case
Dear Mr. McKinney:

First of all, I have no conflict of interest in your case. Our office routinely reassigns cases
when an attorney leaves. My picking up a case that another attorney already performed the work
on in no way creates a conflict of interest. Second, South Carolina does not have plain error. South
Carolina’s error preservation rules are among the most strict in the United States. The mistakes
made by your trial lawyer will have to be litigated in a post-conviction relief action. You may also
raise claims in a PCR that I or Mr. Dudek was ineffective. The Court is conducting its Anders
review and I encourage you to send anything to the Court that you want the Court to consider.

DAA/dwb
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