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STATE OF SOUTH CAROLINA
COURT OF COMMON PLEAS
COUNTY OF NEWBERRY
A. MURRAY GRAY, CLAUDE H. SCHUMPERT,
and MELISSA B. SCHUMPERT,

Plaintiffs,

vs. CASE NO. 2019-CP-36-00245

C. RAY AMICK,

Defendant.
DEPOSITION OF: JOSEPH THADDEUS McCRACKIN, III
DATE: February 6, 2020
TIME: 1:51 PM
LOCATION: Twenge + Twombley Law Firm

311 Carteret Street
Beaufort, SC
TAKEN BY: Counsel for the Plaintiffs
REPORTED BY: KELLY B. BAEKELANDT, Court Reporter

A. WILLIAM ROBERTS, JR., & ASSOCIATES
Fast, Accurate & Friendly

Charleston, SC Hilton Head, SC Myrtle Beach, SC

(843) 722-8414 (843) 785-3263 (843) 839-3376
Columbia, SC Greenville, SC Charlotte, NC
(803) 731-5224 (864) 234-7030 (704) 573-3919

Asheville, NC
(828) 785-5699

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www .veritext.com
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JOSEPH THADDEUS McCRACKIN, ITI
being first duly sworn, testified as follows:
EXAMINATION
BY MR. POPE:
Q. All right. State your full name and
address, please.
A, Joseph Thaddeus McCrackin, III. 210

Stuart Town Road, Beaufort, South Carolina.

Q. All right. And how long have you been

down here in Beaufort?

A. Since '73.

Q. Okay. Are you -- where do you work
now?

A. I'm retired.

0. Okay. Where -- where are you retired

from, Mr. McCrackin?

A. I came down here with -- well, when T
got out of school, I worked with the same people
that own Farmers Ice & Fuel there in Newberry --

Q. Uh-huh.

-- Lowcountry O0il.

A
Q. Oh, yeah.
A

I worked there three years, then I went

to work full time for the National Guard.

Q. Uh-huh.

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www.veritext.com
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A. Yes, yes.
Q. The Schumperts?
A, Oh, vyeah.
Q. The Rices?
A. We've owned -- we've owned property

down there since 1972, so...

Q. Uh-huh. Okay. ©Now, didn't your
parents own it before then or was it -- did they
have --

A. No, Bill Ware owned it, bought it in
1971, and we bought it in 1978.

Q. Okay. That was Bubba Ware's place?

A. Right.

Q. Okay. ©Now, you have -- when -- when
your parents died, did you get the property then?

A. It was left to my sister and I and then
I bought my sister out.

Q. Okay. Laurie?

. Yeah.
. Approximately when was that?

Last year I believe.

. Yeah.

A
Q
A
Q. Last year?
A
Q. Oh, okay. 2019 or '18?
A

. 19, I believe, yeah.

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company wwWw.veritext.com
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A. Yeah.

Q. Who -- who built the original house?

A. I do not know.

Q. Okay. Do you know how long it was
there approximately?

A. It was -- the original house was built
back in the '40s.

Q. Okay.

A. Built back in the early '40s I
understand.

Q. Okay. It turns out that that house was
actually built across the property line --

A. Exactly, I can... (Indicating.)

Q. Okay.

A. We thought we owned the whole lot there

until the surveyor came through. But we owned that
lot right there and the Lions Club owned that and
that was the fringe. (Indicating.)

Q. Uh-huh.

A, And that's where the old house was.
(Indicating.)

Q. Uh-huh.

A. And you can see where it ran right --
right through the middle of it. (Indicating.)

Q. Yeah.

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www.veritext.com
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Yes.
Okay.
Like I say, it was family back then.

But you hadn't been down there before

I don't think so, no.

Okay. Now, all the neighbors down

there at Lions Club Pointe were very friendly and

harmonious;

A.
Q.
A.
Q.
A.
Q.
everybody

isn't that right?

Oh, vyes.

All right.

Definitely.

And the families were close?
Exactly.

And did -- is it true or not true that

down there, all the property owners,

their guests and their families used the fringe

lands?

Yes, and even Lions Clubs members.
Yeah -- yeah, of course.
Yes, sir.

And in using the fringe land, were

there picnics down there on a regular basis,

parties of that type?

A. Yes.

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www .veritext.com
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Q. Barbecues or whatever, fish fries?
A. Yes.
Q. Okay.
A. Back in -- back in -- back in the early
days, yes.

Q. Okay. And then fishing of course?

A, Yes.

Q. And there -- was there -- is it correct
or not that there was a beach on the absolute end
of the pointe?

A. That -- you're correct, there was a
beach there.

Q. And did you -- you and your family, of
course, used it just like they did, correct?

A. Oh, yes.

Q. All right. Now, boating, did you have
a boat in 1978? I say you or either your parents
or you or your brother or sister or whatever?

A. Yes, we did.

Q. Did you frequently use the boat ramp on
the fringe land?

A. Yes, everybody did.

0. And that would be everybody that I just

named who had families down there?

A. Yes, plus Lions Club members.
A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www.veritext.com
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Q. Correct. And in using the ramp, who
maintained the -- the condition of the ramp as --
as you -- as your boat gets into the water, what
was -- what [sic] would put that on?

A. Gravel, it was -- it was a gravel
landing in there --

Q. Okay.

A. -- a gravel ramp.

Q. And did all the property owners down

there help in that?

A. I don't know.

Q. Okay.

A. As far as I know, the Lions Club kept
it up.

Q. Okay. Well, if somebody said that
rather than the Lions Club it was the owners, you
wouldn't dispute that, would you?

A. No.

0. Okay. Now, were cars frequently parked
on the fringe land while people were having their
picnics or fishing or going to the beach?

A. Yes.

Q. Uh-huh.

A. But the fringe -- fringe land took up

just about three-quarters of it down there.

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www .veritext.com
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Q. Yeah.
A. I got a plat that I can show you where
it is.
Q. And your -- your land slices into that

sort of like at a point, like an arrow point so --
A, Slices in like that, 45-degree angle -—-
Q. Right.
A. —-- at the end. (Gesturing.)
Q. Right. Yeah. But would -- would it be
fair to say that there is about two acres give or
take of fringe land that's useable by everybody

down there?

A. Yes.
Q. Okay. Now, do you recall special
occasions down there on the fringe line -- the

fringe lands where everybody that owned property
down there and their guests, families, et cetera,
joined in? Anything specific you remember,
specific occasions like the 4th of July?

A. Mostly on the 4th of July.

0. Okay. And when the 4th of July

festivities occurred, was there also a parade?

A, Yes.
0. Was that an annual thing during --
A, That was an annual thing, yes, it was.
A. William Roberts, Jr & Assoc. 800-743-3376

A Veritext Company www .veritext.com
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Q. Right. So the primary usage of the
fringe land for boating and whatnot would be during
the warmer months?

A, Oh, yes.

Q. Yeah. You -- you don't -- do you -- do
you recall ever seeing any of the other families of
the landowners down there like Johnny Summer, you
know Johnny, John Summer?

A. Oh, yeah, John.

Q. Ferd's son?

A. Yeah.

Q. Do you recall him putting gravel down
on the boat landing?

A. No, I don't.

Q. Okay. Do -- what about -- what is the
only access to get onto the fringe lands for all
these property owners down there?

A. Say again?

Q. What is the only access for them to
drive a car with a boat trailer on it to get into
the fringe land?

MR. SOWELL: I object to the form of
the question.
BY MR. POPE:

Q. Go ahead.

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www .veritext.com
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MR. SOWELL: You can go ahead, I'm just
doing it for the record.

THE WITNESS: You got there -- well, to
be truthful with you, the -- the landowners all
around the front of it has got access to it when
they run around, then you got the road going down
there.

BY MR. POPE:

Q. Okay. Lions Club Road?

A. The Lions Club Road, yeah.

0. Okay.

A. But, like I say, the landowners that

border up can go around the fringe land to get to
the boat landing, they don't have to go down to the
road.

0. Yeah. But they don't have a way to get
a car without -- there's no road for them to use to
get onto the fringe land with a car and a trailer

and a boat on it; is that right?

A. They can -- yeah, it can be done.
Q. Well, there's no road though --
A. That's no road, no.
Q. -- except Lions Club Road?
A. Yeah, there's no road except for Lions
Club Road.
A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www .veritext.com
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Q. Yeah. And --

A. And, like I say, the fringe -- the
fringe land, you can go around the fringe land to
get there.

Q. Now, would it be correct that you
observed in the summertime or in the spring or fall
or whatever the warm weather months, you would see
sometimes several boat trailers on the fringe land

for people that already launched their boats?

A, Yes.

Q. And that was the case from 1978 to '887?
A. Yes.

0. And from 1988 to '987?

A. Yes.

0 And from 1998 to 20087

A Yes.

Q And from 2008 to 2018?

A. Well, in the later years it was less
and less and less --

Q. Uh-huh.

A. —— than -- than it was in the earlier
years. Everything cut out -- everything kind of
went to a standstill in about the -- I guess the

mid '80s, mid to later '80s and it was used less

and less and less.

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www.veritext.com
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Q. Uh-huh. Well, the children of the
owners had grown up, correct?

A. Yeah. Yeah.

Q. And moved off and stuff like that?

A. Yeah.

Q. Okay. But it was still used -- it was
less and less, but it was still used --

A, It was still used, yes -- it was still
used, yes.

Q. —-- as we described it, with boats

launching and leaving trailers on the fringe

land -~

A, Yes.

Q. —-- throughout that 40-year period,
correct?

A. Yes.

Q. Sir?

A. Yes.

Q. Okay. Now, do you recall one time for

some period of time there was a gazebo that was

built down there near the beach? I call it -- what
do you call -- you might call it a shed, I don't
know.

A. I don't remember that.

Q. All right.

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www.veritext.com
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A. I remember a picnic table being down in
there --
Q. Okay.
A. -- and that's about it. I think the

picnic table is still there by the far end, but I

do not --
Q. Yeah.
A. -- remember a gazebo there.
0. Okay. That's all right. It's not

there now for sure. The picnic table's been there
for, what, several decades?

A. Oh, yes.

Q. Uh-huh. Do you remember when there was
a swimming dock, floating dock that was -- that was
constructed by the property owners off the tip of

the pointe?

A. No, I don't.
Q. Okay. Do you ever remember that there
was a -- a swimming area designated by using milk

bottles with the top --
A. Yes, I do.
Q. Okay. And that was so the children

wouldn't go out too deep and that sort of thing?

A, Yes, I do.
Q. Okay. When was that? Was that in
A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www.veritext.com
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That was in the '70s, yes.
Also in the '80s and '90s?
I'll say probably about the mid '80s.

Uh-huh. ©Now, did anybody ever prohibit

any of the adjacent landowners including you

from -- from going onto the fringe land and doing

as you would?

A.

Q.

No.

All right. Did anyone ever tell you

you had to get anybody's permission to use the

fringe land -- to use Lions Club Road to get on the

fringe land?

A.

Is that while -- is that when the Lions

Club owned it?

Q.
2018 when
A.
Q.
Club Road
correct?
A.
Q.
A.

Q.

Yeah, I'm talking up to the time in

Mr. Amick got the deed.

Oh, no. No, they didn't.
All right. ©Now, do you recall -- Lions
was -- was tar and gravel up to a point,

Yes, it was.
All right. For many years?
(Gesturing.)

For many years?

800-743-3376
www .veritext.com

A. William Roberts, Jr & Assoc.
A Veritext Company
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Q. 20107

A. Yeah.

Q. Uh-huh.

A. Don't quote me -- don't quote me on
that, it was somewhere in that area.

Q. Okay.

A. But we pulled up and found other people

using the dock because they thought it was the
Lions Club dock. And then we've been down on the
dock or in the boat and we've had -- seen other
people that's not Lions Club members and not
affiliated with them down there use that -- use
that boat ramp.

Q. Uh-huh. Did you -- are you aware of
maintenance that was done on the first road --
before we get to paving, now we're prior to 2010,
did you -- are you aware of various members of the
families of the people on --

A. Yes.

Q. —-— on that exhibit going down and

maintaining the road?

A. Yes.
0. What kind of -- like filling potholes?
A. Filling potholes. One wintertime they

had a hectic snow, hellacious snow up there and

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company wwWw . veritext.com
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everybody brought their chainsaws in and had to cut
their way in.

0. Uh-huh.

A, But, yes, everybody did -- the families
did keep the road up, main road coming in up.

Q. And -- and did they also clear the

ditches on occasion and that kind of thing?

A. As far as I know, yes.
Q. Okay.
A. I know I've cut it -- I've cut it

several times.

0. Did -- did they rake gravel and such --
such things as that on the old road?

A. I don't know.

Q. Okay. What -- did they pick up trash,
did the landowners down there pick up trash on --

A. Oh, we all did that, yes.

Q. Okay. ©Now, all those things were done

by the landowners, not by the Lions Club, right?

A. Right.
Q. Okay. Now, you know —-—- I -- I can tell
you —— I'm not going to tell you the month because

it doesn't matter, but sometime in 2018 Mr. Amick
got a deed, are you aware of that?

A. Yes.

A. William Roberts, Ir & Assoc. 800-743-3376
A Veritext Company WWWw.veritext.com
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Q. All right. Before that, had anyone
ever told the McCrackin family or anybody down
there that they had to get permission from the
Lions Club or anybody else to use Lions Club Road

to go to the fringe land?

A. No.
0. Now, you -- you say ~-- and I understand
that your visits -- you -- you put your modular

home out there like, what, six or eight months ago?

A. April, May -- yeah, May of last year.
Q. Okay. About ten months or whatever?

A. Yeah.

Q. So before that, your visits were less

frequent; is that right?

A. Yes.
Q. Okay.
A, The old house was getting less and less

and less desirable.

Q. Uh-huh.

A. And once I got my sister out of it, she
wouldn't spend any money on it and I didn't want to
spend any money on it with her owning half of it.

Q. Yeah.

A, So, anyway, once I got her out of it we

knocked it down and put a modular home in.

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www.veritext.com
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Q. Uh-huh. But the visits -- you said --
I gather from what you said, in the '70s and '80s
there was a lot of use of the fringe land --
MR. SOWELL: I object to the form of
the question.

BY MR. POPE:

Q. —-- is that -- is that right or wrong?
A. Back in the '70s, yes, it was mainly --
mainly Lions Club -- it was mainly Lions Club --

you know, Lions Club members would come down --

Q. Uh-huh.

A. -- and use the fringe land.

Q. Well, you -—-

A. Because everybody —-- mostly everybody
had -- mostly everybody had their own dock.

Q. Did you --

A. But -- but people would come down and
use the beach down there.

Q. And -- and they were -- who put the
sand down, do you know?

A. Lions Club, as far as I know.

Q. Well, if I told you it was the
landowners, you wouldn't have any way to --

MR. SOWELL: I object to --

BY MR. POPE:

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company WwWWw .veritext.com
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but set up tables and we'd have a little
get-together out there. Everybody would bring
leftovers and we'd have a little get-together
there, a little cocktail party out on the street
there.

Q. Uh-huh.

A, And then right in front of the
clubhouse everybody would chip in about 20 bucks
and buy fireworks --

Q. Uh-huh.

A. -- and the younger people would go out
and shoot the fireworks off when it gets dark and
that was about it --

Q. Yeah.

A. —— on 4th of July. And that's about
the only time that was used.

Q. Uh-huh. ©Now, did kids also use any --

anything like go-carts down there?

A, No, there wasn't no...

Q. Sir?

A, Golf carts, yes, go-carts, no.

Q. Okay. You don't recall any golf -- any

go-carts?

A, No, I don't.
Q. Okay. Now, where is your sister living
A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company WwWWw.veritext.com
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Q. Uh-huh. Does that mean each time that
they use it, is that what he meant?

A. I have no idea.

MR. POPE: Uh-huh. We'll have a little
break now, so...

(A recess transpired.)
BY MR. POPE:

Q. Mr. McCrackin, before the rope was
placed there, had that road ever been blocked in
your memory?

A. No, it hadn't.

Q. Okay. The -- the boat ramp, the
condition of the boat ramp, has it always been
maintained in gravel throughout the years you've
been going down there since 1978?

A. Yes, it's always been gravel, yes.

Q. Okay. And I think you said you thought
the Lions Club had graveled it but you weren't
sure; is that right?

A. Yes.

MR. POPE: All right. That's all I
have. You can answer his questions.
EXAMINATION
BY MR. SOWELL:

Q. Would you hand that, Mr. McCrackin, to

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www .veritext.com
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A. Yes.
0. Okay. Well, I'm going to ask you about
that. I'm going to show you a picture first.

MR. SOWELL: I'm going to ask the
reporter to mark this as Defendant's Exhibit 4 I
guess. Is that right?
THE COURT REPORTER: Yes.
(DFT. EXHIBIT D4, Photograph, was marked
for identification.)
BY MR. SOWELL:
Q. You keep that one. (Indicating.)
A, Got it.
0. Do you recognize that gate?
A. Yes, I do.

Q. And how long has that gate been there?

A. Ever since I can remember -- I can
remember.

Q. Was it ever locked?

A, Yes, it was locked.

0. All right. And approximately when was
it locked?

A. When -- well, it used to be locked when

nobody was down there.
Q. Uh-huh. All the time when nobody was

down there?

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www.veritext.com
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No, not all the time.

Uh-huh. Well, how did you get in there

if you wanted to?

A.

Q.

A.
Q.
A.

All the landowners had a key.
Okay. And who gave them the key?
Lions Club.

Okay. Do you know the --

It was labeled -- it -- the key was

labeled Lions Club on it to be truthful with you.

Q.

Okay. So when -- when approximately

was the last time you can recall, if you can, that

this gate was locked? I mean, has that been like

last week?
A.
Q.
A.
Q.
A.
Q.

Plaintiffs'

sorry, 5.

No.

Last year?

No.

When, approximately?

Probably early '90s.

Okay. Now, I'm going to show you

Exhibit -- no, Defendant's Exhibit, I'm

(DFT. EXHIBIT D5, Photograph, was marked

for identification.)

BY MR. SOWELL:

Q.

And I'll represent to you that

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company WWW.veritext.com
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(DFT. EXHIBIT D7, Photograph, was marked
for identification.)
BY MR. SOWELL:

Q. Now, is that a photograph going down to
the boat landing?

A, Yes, it is.

Q. All right. Do you see any road going
down there?

A. No, I don't.

Q. And is that the way it looks now pretty
much?

A. Pretty much, yes.

Q. And I want to show you Number 8. Let's
see, I'll give you one with no writing on it. Now,
if you look at Number 8, on the far left is the
Lions Club cabin?

(DFT. EXHIBIT D8, Photograph, was marked
for identification.)

THE WITNESS: Yes.
BY MR. SOWELL:

Q. And in the middle is your new modular
home?

A, Right.

0. And on the right is the Rices' house?

A, Right.

A . William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company Www .veritext.com

1269



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Joseph Thaddeus McCrackin, I11 February 6, 2020

A. Murray Gray, Et Al. v. C. Ray Amick

Page 68
Q. And somewhere in the middle there, is
that the -- the stuff that was cut down by SCE&G,

that pile of stuff, or what is that?
A. That's what it looks like, yes.
Q. All right. Do you see any road down

through here?

A, No.

Q. I mean, is there any road that's
visible down beyond -- beyond those cars right
there?

A. No, it's all grass.

Q. Does that indicate to you or does it

indicate to you that that property at Lions Club
Pointe has not been often used in recent years?
MR. POPE: Object to the form.
THE WITNESS: No, it hasn't.

BY MR. SOWELL:

Q. It has not?
A. It has not.
Q. Okay. All right. I'm going to show

you Number 9. And I believe that this is a
photograph that Mr. Pope took of the area that was

once the beach.

(DFT. EXHIBIT D9, Photograph, was marked

for identification.)

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www.veritext.com
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THE W TNESS: Yes.
BY MR, SOWELL.:

Q Do you agree with that?

A | agree with that, yes, it is.

Q Al right. Do you see any road that's
apparent |eading to the beach?

A No.

Q Al right. Does that also |ead you to
bel i eve that the beach has not been often used --

MR. POPE: | object to the form
BY MR, SOWELL.:
Q -- in recent years?
MR. POPE: Leadi ng.
THE W TNESS: No, the beach hasn't been
used.
BY MR, SOWELL.:

Q Okay. Did M. Amck when he was a
menmber of the Lions Club, did he cut the grass down
there on the pointe?

A Yes, he did.

Q And did he do it regularly?

A. Yes, he did. Wen -- Ferd Summer, Jr.,

which is the Rices' -- Lisa Rice's father --
Q Uh- huh.
A. -- he passed away in | want to say
A. William Roberts, Jr & Assoc. 800-743-3376
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"05 -- "04, '05, '06, somewhere in that area.
Q. Uh- huh.
A. They -- he used to keep everything up.

Since then, only Ray Am ck's been cutting it
because he's a nmenber of the Lions Club.

Q. Okay.

A. And at that time the Lions Club was
still active and they still had suppers down there
during the summertinme. And | renmenber Ray used to
sit there and bitch and gri pe about everybody
| eaving their trailers sitting down thataway [sic]
because he couldn't -- he couldn't keep the grass
cut.

Q. Because he couldn't cut through the
trailers?

A. Exactly, the boat trailers.

Q Now, | think you testified that you --
how -- how -- well, let nme ask you this: Does
everybody down there, and |I'm tal ki ng about the
Schunperts, the Rices, Murray Gray, Littlejohn,
Cheryl Littlejohn, sonetinmes known as LJ --

A. Yeah.

Q. -- the McSwai nes, do they all have a
boat dock that accesses Lake Murray?

MR. SOWELL: Object to the form

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www.vqiéefﬁcom
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THE W TNESS: None of them do, no.

BY MR, SOWELL:

Q

Q

> O > O » O >

Huh?

You said a boat dock?

Yes.

Ch, a boat dock, yes.

They all have a boat dock?
Al'l have boat docks, yes.
Al right.

Yes.

Now, you had testified that you could

access to the Lions Club fringe |ands fromthe

other fringe |lands. Do you think a boat dock could

be created on any of those other |ots of these

people |'ve just alluded to?

A. Are you tal king about --

Q | mean a boat ranp.

A. -- a boat ramp?

Q A boat ranp, yes.

A. Ch, yes, definitely.

Q Ckay.

A. Definitely.

Q Now, you said you bought the fringe
| ands in front of your property?

A. Yes.

A. William Roberts, Jr & Assoc. 800-743-3376

A Veritext Company www.vqiée?%com
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Q And was that from SCE&G?

A. Yes, it was.

Q And before that, did people ask SCE&G
to access the fringe |lands or the |ake?

A. Say it again now.

Q Bef ore you bought the fringe | ands --

A Uh- huh.

Q -- so we're tal king about your fringe
| ands now, but before when they were SCE&G fri nge
| ands, did SCE&G require a permt or any other kind
of license to access either the fringe lands in
front of your property or the | ake?

A. No, they didn't.

Q Okay. O course they -- they weren't
down t here, SCE&G was not down there on a regul ar
basi s?

A You're right, yes, sir.

Q Because that's a big | ake?

A Exactly, yep.

Q Do you -- do you know whether -- | know
they did not as a matter of fact require it, but do
you know if they as matter of legality, do you know
If they require a permt or a license to access
those fringe I ands or the | ake when they own thent?

MR. POPE: (Object to the form

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www.vqiée?hcom
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Q. Uh-huh.

A. Because we all -- we have a little parade.
And we used to go all the way to the point, which is
where the road goes from the top, goes all the way
down to where the point is.

0. Uh-huh.

A. We always called it- the point. It was a
little sandy beach. And we used to do the parade all
the way down there, but then some of the parents got
a little older and couldn't make the walk all the way
down there, so we turned and went to the porch right

there in front of the clubhouse.

Q. Okay.
A. But we clean up, you know, sticks. We'd
see things that were -- limbs were fallen, because

the trees were getting old and limbs were laying

down, so we'd pick up different things when we saw

it.
0. Now, you live there now?
A. No, sir.
Q. Oh, you do not?
A. I do not live there.
Q. How often do you go there?
A. I go there -- during the summer, I'm there

every weekend. During the summer.

A. William Roberts, Jr & Assoc. 800-743-3376
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just enjoying it. We would keep it clean. And I

didn't -- I just felt like we ought to be able to do

that.

Q.

Do you know if Dominion has a protocol for

using the fringe land?

A.

A.
Q.
A.
Q.
A.
Q.
considered
A.
Q.
A.
Q.
A.
Q.
A.

Q.

I do not.

Now, your house is just above Littlejohns,

Correct.

Okay. And you have a boat dock?
Yes, sir, I do.

And you have a boat?

I do.

What is your boat?

Pontoon.

Okay. Have you ever gotten an estimate or
putting a boat ramp on your lot?
No, sir.

Could you do it?

I don't think so.

Why not?

I think it's too -- it's too steep.
All right.

The slope is too steep.

But you never asked anybody whether it

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www.veritext.com
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could be done?
A. No, sir, I have not. I have always just
taken advantage of the boat dock -- I mean, the

landing that we had that everyone used at the Lion's
Club, so I had no need to.
Q. How far is your house from Billy Dreher

Billy Dreher Island boat --

A. By boat?

0. -- ramp? No, no, no. By car.

A. By car.

Q. By car to get to the boat ramp at Billy

Dreher Island?

A. Two-and-a-half miles.

0. Okay. Now, when you -- when you brought
this lawsuit, when you talked to Dr. and

Mrs. Schumpert, had you talked to anybody else about

it?
A. No, sir.
Q. Okay.
A. Well, Mr. Pope.
Q. I understand. I understand. I'm not

going to ask you what you talked to him about.

A. Okay.
Q. Who's paying him?
A. I have no earthly idea.
A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company WwWWw.veritext.com
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Just drove down the road?
A. Yes, sir.
0. Okay. And you launched a boat there?
A. I took a boat out.
Q. I gotcha. Has anybody else launched or

taken a boat out recently, other than you that you
know of?

A. I haven't seen it. I've heard -- I've
heard that there has been. I think that Young
Schumpert has taken one out recently.

Q. Uh-huh.

A. And I don't -- I know that Ms. Littlejohn
has had some family and they had a ski boat this past
summer, and I've watched them. They park the ski
boat in their yard, and then they take it back and
forth.

Q. Uh-huh.

A. I think she's taken her pontoon boat out.
I offered for her to put a pontoon boat on my dock
when the water came out last year, because it was
sitting on the ground. But she said she had other
problems in that house that she -- this was the last
-- the least of her worries.

Q. I gotcha. Are you a member of the

Newberry Lion's Club?

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www.veritext.com
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A. Not any more. No, sir.
Q. When were you last?
A. I was trying to think about it the other

night. I joined, I think, in '86 and I think I got
out in '92 when I became a board member at the
Newberry Country Club. Because we had meetings on
the same night and it got to be where I couldn't make
both.

0. Now, are you aware that Ms. Littlejohn
owns about 30 feet or some approximate portion of

that road in front of her house?

A. I am on -- I saw it on the plat, yes, sir.

0. Yeah. So you know that now?

A. Yes, sir.

Q. Did you know that when you brought this
suit?

A. Yes, sir.

0. Okay. Why was she not included?

MR. POPE: Object to the form.
THE WITNESS: She wasn't --
BY MR. SOWELL:
Q. If you know.
A, The only reason that I wouldn't include
her is because she was very nice to me and she told

me any time I needed to park right there in front of

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www .veritext.com
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her place, I was more than welcome to. So I just
felt like that she was going to be cordial and not
have a problem with it.

Q. Okay. Do you know if -- who provided the
sand that was down there in 1992, whether it was some
private person or the Lion's Club or Lion's Club
members or whatever?

A. Mr. Ferd Sommer (ph) probably but put that

down there.

Q. That's your belief?

A. That is what I've always been told.

Q. Okay.

A. I was down there when they put sand down

there at some point in time. And Ferd was down there
with a tractor and we were spreading it out. Now, I
never saw the bill, I never saw the truck, I just
know I saw a shovel.
Q. Yeah. And, of course, he was a member of
Lion's Club, at that time, was he not?
A, Oh, veah.
Q. So he could have been doing it for the
Lion's Club?
MR. POPE: Object to form.
THE WITNESS: I don't -=- I don't --

BY MR. SOWELL:

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company wWww.veritext.com
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You don't know?

I don't know.

Could have been, could not have been?
Correct.

All right. Who constructed the boat ramp?

It was there when I -- before I -- before

so I do not know.

Now, do you remember when the Lion's

-— you know where the Lion's Club gate is?

A.

Q.

Yes, sir.

And there's an allusion to it, I think, in

that document we're looking at, where I put the green

part?

Q.

Right. Yes, sir.

There it is right there (indicating).
Okay.

I got it.

Okay. Yes, sir.

That gate is still there, is it not?
Yes, sir.

Okay. Is it ever closed now?

No, sir.

Has it ever been closed since you've been

living there?

A.

Since I've owned the property or since

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www.veritext.com
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I —- we've been going down there? My father bought
the house in 1966. He died in 1986. And I've been
down there all my life. And it has -- I can tell you
that I have not seen it closed since 1987, when I
bought my house.

Q. Okay. What about during that period, '66
to '86, was it closed and locked for a period of
time?

A. It -- they normally -- Mr. Ferd would
close and lock it at the end of the summer, when
everybody would leave.

Q. Okay.

A. Because back then they had just built
Billy Dreher Island. And I think there was a fear
that people didn't know exactly how to get to Billy
Dreher Island, so they turn down that road.

Q. Yeah.

A, Well, they see the point down there, all
of a sudden they are wanting to put the boats in and
things over there at the Lion's Club. So I think he
closed the gate, I was told. But everybody -- I
still got a key to the gate.

Q. Okay.

A. I'm sure there's no lock on it anymore,

but I don't know that because I haven't looked. But

A . William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www .veritext.com
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I still got a key.

Q. Yeah. So back during that time frame, and
we're talking about '66 to '86, generally, when it
was not the summer time, you would use a key to open
that gate and get through there?

MR. POPE: Object to form.
THE WITNESS: If it was locked, yes, sir.
BY MR. SOWELL:

Q. If it was locked, yes.

A, Normally, it got to the point where it got
to be such a pain, they just quit locking it.

0. All right. But it was locked for a period
of time and required a key to open it?

MR. POPE: Object to form.

THE WITNESS: I never -- I never used a
key to open the gate, if that's what you're asking.
I never had to, because it never was locked. But I
have -- I have seen it locked, but I -- when we leave
out, but I never have opened it. No, sir.

Q. Well, other people would have had to have
used a key, would they not?

MR. POPE: Object to form.
THE WITNESS: I guess so, if it was
locked.

BY MR. SOWELL:

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www.veritext.com
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A. All right.
Q. He can look at it. And if in his judgment
he can give it to me, he will.

MR. POPE: 1I'll give it to you.

MR. SOWELL: Thank you.

THE WITNESS: I think it would be a
courthouse -- we could go to the courthouse and get
it.

MR. POPE: We'll get it, yeah.

THE WITNESS: All right. Public
knowledge.

MR. SOWELL: All right. Let me confer
with Ray for just one second. I think I'm through.

(Recess was taken from 10:25 a.m. to 10:26
a.m.)

BY MR. SOWELL:

Q. Murray, that gazebo that was in the 1992
video --

A. Yes, sir.

0. —- how long has it been gone?

A, I think a storm got it, but I don't
remember. I don't remember.

Q. I mean, do you know approx- -- has it been

several years that it's been gone? I don't see any

trace of it there now. I don't know. Maybe you do.

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www.veritext.com
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CLAUDE SCHUMPERT,

having been duly sworn, testified as follows:

EXAMINATION

BY MR. SOWELL:

Q. Dr. Schumpert, would you give your full
name?

A. Yes, sir. Claude Hutchison Schumpert.

Q. Did you grow up in Newberry?

A. Yes, sir.

Q. Did you go to Newberry High School?

A. Sure did.

Q. What year did you graduate?

A. '82. 1982.

Q. And then where?

A. Clemson University.

Q. Did you finish there?

A. Yes, I did.

Q. What year?

A. '86.

Q. And then where?

A. University of Georgia, School of

Veterinary Medicine.

Q. Did you finish there?
A. '90.
Q. In '90 you finished Georgia Veterinary
A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company WWW.veritext.com
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School. Then what did you do?

A. Started a éeneral practice at Dutch Fork
Animal Hospital.

Q. Is that still your business?

A, I have sold my portion of the business,
no.

0. Are you still practicing there?

A. Yes, sir.

0. But that's where you've practiced all
these years?

A. (Nods head.)

Q. Yes?

A. Yes, it is. 1I've been there since May

28th, 1990.

Q. This lawsuit that Murray Gray and
Mrs. Schumpert and Dr. Claude Schumpert have brought,
what prompted you to bring it?

A, Coming to the reality that access to areas
that we've had our whole life no longer existed.
Once no trespassing aﬁd private property signs were
put up, that made me realize, at least what my kids
and what I'd grown up with my whole 1life, could no
longer be afforded, whenever I do have the privilege

of having grandkids.

Q. Did you ever ask Ray or Betty if you could
A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www.veritext.com
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use the pathway or whatever down to the fringe lands

and boat dock and -- not boat dock, but boat ramp and
the beach?
A. I've never asked in my life for that

access, but I've also never asked anybody to put up
do not trespass signs to go on their property.
Q. All right. So is the answer no, you have

never asked Betty or Ray Amick --

A. I've never asked anybody to use access to
that road.

0. Including Betty or Ray Amick?

A. Correct.

Q. Now, when you got ready to bring this

lawsuit, did you have discussions with Joe Rice about
bringing it?
A, No.
MR. POPE: Object to form. Go ahead.
THE WITNESS: No.
BY MR. SOWELL:
Q. Who's paying for it?

MR. POPE: I object. I'm going to direct
him not to answer that. That's not an appropriate
question.

MR. SOWELL: It is.

MR. POPE: That's attorney-client

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www veritext.com
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privilege.
MR. SOWELL: It's not.
MR. POPE: I think it is.
MR. SOWELL: I know you do.
THE WITNESS: Mr. Pope can answer who
handles his finances. I don't know how he handles

his finances.

MR. SOWELL: Okay.

THE WITNESS: Or his billing.
BY MR. SOWELL:

Q. Have you paid him anything?

MR. POPE: Object to the form. Same
reason, I'm going to direct him not to answer.

THE WITNESS: I'm not answering that.

BY MR. SOWELL:

Q. Now, in the -- well, I'll tell you what,
let's go to this.

A. Yes.

MR. SOWELL: Ask the reporter, please, to
mark that as Exhibit 3. Let's just go through there
seriatim, meaning one after the other.

(Defendant's Exhibit No. 3 was marked for
identification.)

BY MR. SOWELL:

Q. These are some documents that Mr. Pope
A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www .veritext.com

1290



(=) B &)

N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

gave

what

were

live

Claude H. Schumpert February 27, 2020
A. Murray Gray, Et Al. v. C. Ray Amick

Page 7
me that you brought today?
A. Yes.
Q. Just tell me what they are, so I'll know
they are.
A, This is a plot of the property when we

preparing to build the house that we presently

in.

0 Okay.

A Or —- I say plot. Plot as it's broken up.
Q Was that in approximately 20107?

A. Yes.

Q. Okay. So that's the first document?

A. Right.

Q. And does it have a Bates number on it?

Probably does.

Look down there.

A, What's a Bates number?
MR. POPE: Oh, yeah.
MR. SOWELL: Document number.
MR. POPE: Right there (indicating).
THE WITNESS: 193.
MR. POPE: Gray-Schumpert.
THE WITNESS: Gray-Schumpert 193.

BY MR. SOWELL:

Q. Okay. Just put that one down. Oh, let me

ask you this:

This is something I did look at that,

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www.veritext.com
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A. This is a note for our property.

Q. Okay. Was that the original note when you
constructed it and moved there in 20107?

A. This might have been the original, because
we moved in in August of '11l.

Q. You say -~

A. This is a refinance.

Q. You say it might have been or would not

have been the original?
A. Well, we moved in...
MR. POPE: You can ask him, of course. I
think Missy can explain it better.
THE WITNESS: Missy can explain this
better than I.
MR. SOWELL: You can?

MS. SCHUMPERT: Yes. He usually does

the --

MR. POPE: Wait. You can't explain it
now.

THE WITNESS: She can explain it better
than T.

MS. SCHUMPERT: ©No, I wasn't about to
explain it.
BY MR. SOWELL:

Q. That's okay.

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www.veritext.com
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1 Q. Okay.
2 A. That would have -- that's more of the
3 original.

Q. Now, there has been -- I'm just going to
5 put that right there (indicating).
6 A. Okay.
7 Q. There's been, you know, some discussion
8 during this case about maintaining Lion's Club Road.

9 What has been done in the last 20 years with respect
10 to maintenance below where the new paving is going to

11 the point?

12 A. Below where the new paving is?

13 Q. Uh-huh.

14 A, In the last 20 years?

15 Q. Uh-huh.

16 A. Of the road itself?

17 Q. Yes.

18 A. Just of the road?

19 Q. Yes, the road.

20 A. The road itself, the only thing that I can
21 recall would have been when we put gravel on the boat
22 ramp.

23 Q. Okay. And when was that?

24 A. I don't -- you're pushing it. Somewhere

25 between '95 and 2000.

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www.veritext.com
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Q. Okay.
A. It would have been where we actually had a
load of gravel, when one of those draw downs --
Q. Uh-huh.
A. ~- that SCG&E did. Willingham came and

dumped two loads of gravel to, I'll say, shore up --

Q. Okay.
A, -— the boat ramp.
Q. There are a number of Affidavits that were

submitted in this case.

A. Uh-huh.
Q. You know that, I presume.
A. I have a mailbox full of them. I say

mailbox. E-mail box full of them.

0. You and Ms. Schumpert and several other
people. And they all -- almost all of them allude,
to some degree, to the paving, repaving -- let's call

it the repaving of the Lion's Club Road.

A. Okay.

Q. And that is primarily what is being
alluded to, is it not, is the repaving of Lion's Club
Road, not the maintenance of the tar and gravel below
where the repaving stopped --

MR. POPE: Object to the form.

BY MR. SOWELL:

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www.veritext.com
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Q. -— in those Affidavits?

A, Well, I would have to go back and recall.
I'm not going to sit here and tell you that I can
recall every Affidavit.

Q. I understand.

A. I can speak to what I would say for the

road maintenance.

Q. Good.

A, And, yes, you have your resurfacing.

Q. Uh-huh.

A. I just told you the only part besides the

resurfacing that's been done is the gravel that's put
on the boat ramp.

Q. That's in the last --

A. Before then, the only thing that was done
for that was when we would have gravel and tar and

mix it up and replace the potholes.

Q. Okay.

A. And those would have been before the
resurfacing.

Q. All right. And that -- the resurfacing,

was that in 2010, about the time you bought your

house?
A. Built the house.
Q. Built the house.
A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www.veritext.com
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A. 2000 -- I'1ll look -- I'll look back over
that one and see.

0. Uh-huh. I thought those checks were 2010

A. '10, correct. That would have been '10.
That was actually above on the -- okay. Yes, '10.

Q. So other than the putting the gravel down
for the boat ramp, there's not been any?

A. And pothole repair.

Q. And potholes. There's not been any

maintenance on that road down to the Lion's Club
point in the last 20 years that you know of?

A. Besides pothole repair, that would be it,
yes.

0. Okay. What about -- you know, I asked
Murray Gray about the gate.

A. Uh-huh.

0. Were you -- I suppose you used this

property some when your father owned it?

A, Yes.
0. And so how long have you been going there?
A. Since I was -- well, technically, since I
was born --
Q. Uh-huh.
A. -- in '64.
Q. Okay.
A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www .veritext.com
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A. That's when they actually added onto the
original house.
Q. Now, are you aware of a period of time
that the Lion's Club -- Newberry Lion's Club posted a

no trespassing sign on that gate and locked the gate?
A. The gate was locked. I can't decide what
the Lion's Club did, because I wasn't a member. But

the gate has been locked.

Q. Okay. And how did you get it unlocked for
access?

A. With a key.

Q. And who had the key?

A, I had a key that was for our family.

Q. Right.

A. So I just know as a property owner down

there, we had a key.

Q. Approximately what period of time was
that?

A. The gate was even locked when we were
building our house, and we had to have it unlocked.
So someone locked it while our house was being built.

Q. All right.

A. It was still being locked. That would

have been 2010 and '11.

Q. All right. And you used the key you had,
A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www.veritext.com
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Q. Well, multiple would be Joe Rice, would it
not?
A. McCrackin --
Q. I guess Thad McCrackin?

MR. POPE: Let him finish, please.
THE WITNESS: McCrackin would be the other
one, soO yes.
BY MR. SOWELL:
Q. Okay. Good. And they can do the same,
Joe Rice could cross McCrackin and McCrackin can just

walk next door?

A. If you were walking, you can walk it.

Q. Could you pull a trailer through there?
A. No.

0. Have you ever obtained an estimate to put

a boat ramp on your property?
A. I've been declined to put a boat ramp on

my property.

Q. By who?

A, SC&G.

Q. When was that?

A, When we were actually looking at doing

this piece of property, so that would have been 2010.
I met with Tom Boozer. And as I say and he said, we

were not allowed to do that.

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www.veritext.com
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0. Do you have any correspondence related to
that?

A. I do not. He verbalized that to me.

Q. Okay.

A. So I do not have a correspondence that I
know that he would have told me.

Q. Okay.

A. He gave me permission to cut trees and
that was a -- that was a no. He also declined to let
me put a beach on my property.

Q. Did, you know, you -- you did go down

there, I think, at some point, maybe after the

preliminary injunction, to put some sand --

A. Correct.

0. —- where the beach --

A. Correct.

0. -- was?

A. Yes.

Q. And did Dominion -- somebody from Dominion

tell you to stop it?

A. Until they could come out and get a
history on it.

Q. Uh-huh.

A. Yes. And then they told me it was

actually permitted since that property has been used.

A. William Roberts, Ir & Assoc. 800-743-3376
A Veritext Company www .veritext.com
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And I showed them pictures of use of the boat ramp
and everything two years before I was born back into
the '50s. And since it's been maintained like that,
I was given permission that we can still maintain the
beach area like it was. Maintaining what we're doing
right now, so that we've been given permission to
keep up the beach area like it is presently, which is

fully sanded.

0. Have you seen that video from 199272

A. Yes, I have.

Q. Neil --

A. Yes.

Q. ~—- McSwain?

A. Yes. Unfortunately, I wasn't there that
day. I was at the -- I had an emergency. I was at
the office.

Q. Yeah, my paralegal was asking me

yesterday, when I was looking at it, if I recognized
anyone. I said, no. 1992. Couldn't recognize me
either.

You heard what I asked Murray about the

beach --
A. Uh-huh.
Q. —-- and the --
A. Yes.
A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www.veritext.com
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Q. -~ gazebo. I mean, there was a

substantial beach there then and there's a gazebo,

true?

A. Correct. There was.

Q. In the video, yes. The gazebo blew down
or -—-

A. Uh-huh.

Q. —-—- got down or something. Do you know

when that was, approximately?

A. I don't know exactly when the gazebo fell
down. That and the picnic table that was under the
gazebo.

Q. Yeah. Has that been a long time ago? You
don't have to use my phrase "long time." Just tell
me, 1f you would, how long ago it has been.

A. I would say it has been within -- probably
been four or five years ago, when the gazebo actually

blew down.

Q. Okay. Who moved it?

A. Well, I'm the one that moves the debris --
Q. Okay.

A, -- whenever we were given that, because I

cleaned up around the beach, took all the metal away,
burned all the wood --

Q. Uh-huh.

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www .veritext.com
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Q. Which?
A. Both. There is a beach there.
Q. You've got better eyes than I do.
A. It's very clear from your -- very clear
from the photos. You can see an outline of -- and,

granted, I know where it's at. But there's a
distinct difference in a sanded area and a grass area
that's never been sanded.

Q. Okay.

A. And the light area where the beach is has

always been very evident there.

Q. And you've put more sand on that now?

A. I put sand on it back when you referenced
earlier.

Q. Yeah. The Dominion guy --

A. I have not put any more since then.

Q. You have not put any more since then?

A. No, that was when we -- was it three --

three truckloads of sand.
Q. Uh-huh. Okay. Did you take that back up

or just leave it there?

A, I took some up -—-
Q. Yeah.
A. —— until Brandon McCartha with Dominion

told me I can stop taking it up until he and his

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www .veritext.com
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supervisor reviewed it.
Q. Do you know who his supervisor is?
A. He would probably not appreciate that I

don't remember his name, but I do not remember his
name.

Q. What is the -- what is the protocol out
there for using the fringe lands when they are owned
by Dominion? In other words, do you have to have
permission? Do they require permits, licenses to
access the lake? Do you know how the -- how the
Lion's Club or somebody created a boat ramp and the
beach in the beginning?

A. The beach and the boat ramp were created
before I was born. I can't speak to Dominion's
protocol now, as far as all the fringe lands. I can

tell you what they told me about the beach area,

presently.
Q. Okay. What did they tell you?
A, They told me beach area presently, since

it has been maintained before 1995, could continue t

have been maintained as it has been historically.

(o]

Q. Are you a member of the Newberry Lion's
Club?
A. I am not.
Q. Have you ever been?
A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www.veritext.com
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A. Have not been. I was approached by Milton
Price and actually came to two meetings of the Lion's
Club. But as I told Milton then, my practice did not
afford me the time needed to be active. Because my
parents were very adamant, if you're going to be
active of a group, you're active. And I could not.
My time schedule does not allow that.

Q. Do you have brothers and sisters who use

that property?

A. Yes.
Q. Who are they?
A, Young Schumpert and Lucia Renwick (ph).

Dennis is deceased and Susan's health does not allow
her to use the property.

Q. The first two, where do they live?

A. Newberry. Excuse me, Young lives in
Prosperity and Lucia lives in Newberry.

Q. I don't suppose you know who provided the
original sand and who constructed the original boat

ramp, who dug it out?

A. I surely can't tell you on the boat
ramp --
Q. Yeah.
A. -- because there's pictures when my father

bought our boat, before I was born, of launching it.

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www.veritext.com
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And the present ramp was inexistent (sic) then, but I

can't tell you. I know building -- so, no, I can't

tell who did the ramp.

Q. Or the beach?

A. Or the beach.

Q. All right.

A, I just know that's where I learned to
swim.

Q. Gotcha. Well, if you look at that
video -- if I remember correctly, it's got the

gazebo, which looks like it's in good shape. 1It's
got big beach.

A. Correct.

Q. Like a big beach. And it's also got a

swimming area --

A. Uh-huh.

Q. -- that's mapped out --

A, Uh-huh.

0. -- correct?

A. Correct.

Q. Now, and it doesn't -- it doesn't have any

of that now, does it?
A. Well, you don't have families that live
down there from Memorial Day to Labor Day, the way we

did when we grew up.

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www .veritext.com
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time we did it at the point.

Q. Okay. Do you agree with Murray Gray and
Tom Pope about the scope of this easement you seek,
that it is for the benefit of you, your wife, your
family members, Murray and his family members, and
that's who it's for the benefit of? And I guess the
Rices, since they brought a suit, too.

A, My feeling on that would be that, but I
would say to property owners. It's an area that when

you go gquote, unquote, through the gate --

Q. Yes.
A. -- for property owners that are down
there, then yes. I would -- that would be something

I would want them to have access to.

Q. Understood. But not the general public?

A. Correct.

Q. Okay. If you can find prior deeds,
because I'm trying to -- I'm trying to get the deed

in your stream of title from the Newberry Lion's Club
and then from there to you. If you have those, if
you would give them to Mr. Pope, and he can decide
whether to give them to me. But I would like to see
them, when you and Mrs. --

MR. POPE: He has them. We'll certainly

provide them. I'm not going to do a title

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www.verilext.com
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A. Correct.

0. Do you know who drafted that?

A. My wife.

Q. Okay.

A. On behalf of the -- ourselves and the
neighbors up Neptune Lane.

Q. Okay. Who is that, Jim Parr and somebody
else?

A. There are several families down that road.

Q. Okay. Look at -- at paragraph 10 of your
Affidavit.

A, Paragraph 107?

Q. Uh-huh.

A. Yes.

Q. It says, quote, "We do not have a boat

ramp on our property.”
MR. POPE: This is the
page?
MR. SOWELL: Yes, very
THE WITNESS: Correct.
BY MR. SOWELL:
Q. "Nor did we attempt to

necessary approvals for one, when

bottom of that

bottom.

Correct.

negotiate the

we purchased our

property, as we assumed we would have continued

access to Lion's Club point boat ramp permanently."”

A. William Roberts, Jr & Assoc. 800-743-3376

A Veritext Company

www.veritext.com
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Your discussions with Tom Boozer must have been
sometime after that, after 2010, 2011 or what?

A, This would have been before this one, but
that was part of what his point was. Unless you had

an existing, long term —-

Q. Uh-huh.

A, -- we could not put it back in.

Q. Okay. Well, so apparently you did attempt
to negotiate an approval, it just wasn't approved?

A. I wouldn't say I negotiated anything, when
he said it was not approved.

Q. Okay. That's right.

A. Because we would have access to a boat
ramp we always had access to.

Q. Okay. So, what you've had moored at your
dock was a sail boat?

A. Correct.

0. And you're not using that now?

A. No.

0. Has it been evaluated by a repair shop?

A. Has not been evaluated yet.

Q. Do you intend to have it evaluated?

A. If I can put it back in the water and it
does not take on water --

0. Uh-huh.

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www .veritext.com
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BY MR. POPE:

Q. All right. So, the question is, where
does the Lion's Club Road start and where does it
end? Tell us?

A. Lion's Club Road?

Q. I'm talking about the paved portion, the

tar and gravel portion.

A. Starts when you turn off.

Q. And the gravel portion?

A. State Park Road onto Lion's Club Road.
0. Uh-huh.

A. And I would have told you, in my

existence, that that literally dead-ended into the

lake.

Q. Okay.

A. Because that's the way it's always been
used.

0. And did you see Becky McSwain's

photographs, where she crudely drew with the magic
marker what the road was like, as it was used on the

fringe land?

A. Correct.
Q. Was that roughly accurate?
A. That was accurate.
Q. Now -—-
A. William Roberts, Jr & Assoc. 800-743-3376

A Veritext Company www.veritext.com
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A. The sanme -- that was the pattern that was
used for golf carts, cars, and everything to access
the point, yes.

Q Well, let's say you go to the part where

the repaving turns onto Lion's Club Circle.

A. Yes.

Q Lion's Club Road, as you just said --

A Conti nues.

Q. -- continues tar and gravel, and then it

beconmes what, gravel ?

A G avel .

Q And then it goes on the fringe land to the
| ake?

A Correct.

Q WAas any --

MR. SOWELL: | object to the formof the

questi on.
BY MR POPE:

Q Was there any need for it to be paved

beyond where it was paved at that time, since you
were paying for it and the other property owners were
paying for it?

A. There was no need to pave further.

Q Has the road access on the fringe | and of

Lion's Club Road to get to the boat ranp, has that

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www.vqiée%(bcom
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been adequate for the purposes of |aunching a boat?

A. Yes.

Q And your brother, is he an avid fisherman?

A Yes, he is.

Q And his boat -- his boat is housed where?
Kept where?

A. It's actually kept underneath the carport

close to ny nother's house.

Q Ri ght across the little road fromyou?

A. Correct.

Q And he cones down there, does he | aunch?

A Yes, he | aunches.

Q And has he done that regularly
after -- since -- before and since M. Am ck bl ocked
t he road?

A He did not do it while the road was

bl ocked. He has since | aunched, since the tenporary
I njunction was put in place, as have others.

Q Now, what nmi ntenance have you done down
at the fringe land in the |last 20 years?

A. M ne has nobstly been now ng grass and
weedeating, be it the point area for the 4th of the
July, up around the clubhouse for the 4th of July.

Q And you testified earlier you hired --

A. Yes.

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www.vqiée%(t,lcom
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Q You bartered?
A It actually --
Q You bartered your services with M.
Hi ggi nbot hanf
A. Hi ggi nbotham to actually -- because | do
not have a bush hog -- to clean on the trees between

the boat ramp to the point. W did not go on around.
We only did that area.

Q Al right. Now, | knowit's been said,
but | want to be clear. |s there any way to access
t he boat ranp, except by using Lion's Club Road, as
you just described it?

A. That is the only way to access the boat
ranp.

Q And during your entire lifetinme, have cars
frequently used Lion's Club Road to get to the fringe
|l and, in addition to going to the boat ranp, but just
for general recreation or not?

A. Cars, golf carts, go carts, everything has
been used on that road all the way to the point.

Q Now, the gazebo that bl ew down four or
five years ago, that was not installed by the Lion's
Club, was it?

A. Those woul d have been property owners,

which is what we did -- the property owners

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www.vqiée%(&com



© 00 N o o b~ W N

N T T N T N N I e S S S = S T
a A W N BB O © 0O N O 01~ W N+, O

Claude H. Schumpert February 27, 2020

A. Murray Gray, Et Al. v. C. Ray Amick

Page 55

would -- if there was a workday, we were told there

was a work day and it was property owners that did

t he work.
Q Same for the picnic table?
A Correct.
Q What about --
A. That was when we actually hel ped Uncle

Ferd put it down there, because it took four of us to
get it off the trailer.

Q Now, the swimm ng area that was in one of
the pictures --

A. Yes.

Q | think it was in one of your exhibits.
These pictures (indicating).

A Yes.

Q Third page, | think, of Exhibit -- it says
"O d Phot ographs of Lion's Club point Beach Area.”
What does that top picture show?

A. That actually is the area where we put in
mlk jugs and we would drop cinder blocks to keep
saying this is a swmarea. So that whenever we were
down there, we knew that was the area you could swim
in. And it would get just about enough depth to
where, even in ny height now, you couldn't quite stay

there, but that was our area where we were expected

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www.vqiée%(%com
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to stay.

Q Uh- huh. Now, you identified that, of
course, many of the children that used the beach area
have grown up and sone have noved away and what not ?

A. Uh- huh.

Q But is the fringe land still used during
t he warm nonths on a regul ar, continuous basis until
2018, when the road was bl ocked? Have there
regularly been vehicles and people down there --

A. Yes.

Q -- at various tines?

MR. SOWELL: | object to the formof the
guestion. Once you get to that, | object to it.
BY MR. POPE:

Q Okay. |s that true or not true?

A That access has been in there since then,
yes, it has.

Q Now, he asked you about Ms. Littlejohn's
lot. Lion's Club Road goes through her | ot or not?

A. According to the plat, it does cross her
property.

Q Do you ever have any reason to think she
didn't know Lion's Club Road ran over her property
when she bought 1t?

A. | assunme it would have been very cl ear on

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www.vqiée%(hcom
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t he plat.
Q I n years past, how |l ong has the beach area
been used as a beach? | nean, just all your life, |

t hi nk you sai d?

A. Al nmy life.

Q Did you put sand down there every single
year ?

A. No.

Q s it necessary?

A. You don't need sand every year.

Q Okay. Now, counsel asked you sone

guestions about whether there's a clearly delineated
line for the rural route of Lion's Club Road on the
fringe land. |If you wal ked the route on the road you
described to the boat ranp and to the beach, is it
gravel throughout that distance?

A. Correct.

Q Okay. And is the gravel that is on Lion's
Cl ub Road on the fringe |and, has that all been
pl aced there by private property owners at Lion's

Club --

A Yes.

Q -- point?

A. Yes.

Q | s anything wong with the road that

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www.vqiée%%com
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requires gravel, at this tinme?
A. No.
MR. POPE: Thank you. That's all.
MR. SOWELL: Sam you got any?
MR. PRICE: Yes.
EXAM NATI ON
BY MR. PRI CE:
Q Dr. Schunpert, you referred to Ferd as

uncle. Uncle Ferd. Are you related to hinf

A. No, sir.
Q That's just an honorary uncl e?
A. I did not -- | grew up calling them Aunt

Jo and Uncle Ferd. They were neighbors ny whole
life.

Q. Ckay. Now, what is the source of your
ownership of |land down there? Like is it one deed?
Several deeds?

A. The -- over time it -- well, we'll have
one now. But you had -- you had the original piece,
then the three |lots between us and Aunt Jo and Uncl e
Ferd, and then the lot that | still can't come up
with his name. Please forgive ne. Wallace. M ke
Wal | ace, | believe, owned the piece where the house
sits now So it would have been Sam Papa, and

Searl e Hutchi son, excuse ne, and daddy had the

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www.vqiée%%com



w

o 0 N O U W

10

12
13

14
15
16
17
18
19
20

21

22
23

24
25

Melissa B. Schumpert February 27, 2020
A.Murray Gray, Et Al. v. C. Ray Amick

Page 1

STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF NEWBERRY

A. MURRAY GRAY, CLAUDE H.

SCHUMPERT, and MELISSA B.

SCHUMPERT,
Plaintiff,
vs. CASE NO. 2019-CP-36-00245
C. RAY AMICK,
Defendant,
DEPOSITION OF: MELISSA B. SCHUMPERT
DATE: February 27, 2020
TIME: 12:10 p.m.
LOCATION: POPE PARKER & JENKINS, P.A.
1508 College Street
Newberry, South Carolina
TAKEN BY: Counsel for the Plaintiffs
REPORTED BY: Mary K. Stepp, Court Reporter

A. WILLIAM ROBERTS, JR., & ASSOCIATES

Fast, Accurate & Friendly

Charleston, SC Hilton Head, SC Myrtle Beach, SC
(843) 722-8414 (843) 785-3263 (843) 839-3376
Columbia, SC Greenville, SC Charlotte, NC
(803) 731-5224 (864) 234-7030 (704) 573-3919

Asheville, NC
(828)398-1840

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www .veritext.com
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A. Murray Gray, Et Al. v. C. Ray Amick
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MELISSA SCHUMPERT,
having been duly sworn, testified as follows:
EXAMINATION

BY MR. SOWELL:

Q. Ms. Schumpert, please state your full
name.

A, Melissa Brigman Schumpert.

Q. And where did you grow up?

A, Newberry.

0. Did you finish Newberry High School?

A. I did.

0. And Clemson?

A. I did.

Q. What year did you finish Clemson?

A. 1986.

Q. And what was your major?

A. Accounting.

0. Have you worked as an accountant?

A. I have.

Q. Where?

A. Arthur Anderson.

Q. I mean, what was your job there?

A. Well, directly out of college I worked for

Arthur Anderson for approximately two years.

was a staff accountant.

A. William Roberts, Jr & Assoc.
A Veritext Company

And I

800-743-3376
WwWw .veritext.com
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Q. Now, is that Kelly Jones?
A. It was.
Q. So you worked in Columbia?
A I did.
Q. Okay. And then what?
A. Then I married and my husband was residing
in Athens as a veterinary student.
Q. Uh-huh.
A. And I worked for approximately two years

in Gainesville, Georgia for a CPA firm as a staff
accountant.

Q. Uh-huh. And then what?

A. My husband graduated veterinary school,
accepted a job at Dutch Fork Animal Hospital in the
midlands of South Carolina, and I took a position as
the controller for Hardaway Concrete for

approximately five years.

Q. William Jackson?

A. I worked for Bo Tate.

Q. Okay. Then what?

A. In November of 1995, I accepted a position

as Chief Financial Officer of McNair Law Firm, and I

began my employment there.

Q. And do you continue to do that?
A. My role has changed. In approximately
A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www.veritext.com
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nine months after my employment at McNair, I became
the Director of Administration and the Chief
Financial Officer. And I subsequently hired a Chief
Financial Officer, retaining only the position as
Director of Administration.

Q. And do you continue to do that?

A. Yes. Our -- yes. I do -- my title
remains the same, some of the responsibilities have
been slightly modified subsequent to a business

transaction in January of 2019.

Q. Burr Forman?
A. Correct.
Q. So are your responsibilities now pretty

much related to the South Carolina offices of Burrxr

Forman?
A. I have responsibilities related to the
South Carolina office -- well, to the South Carolina

and North Carolina offices of Burr Forman and then I
have some firm-wide responsibilities.

Q. Okay. Are the firm-wide
responsibilities --

A, Currently, those are more focused on the
integration of the two parties that combined. And
they are also involved with writing some firm-wide

policy that would benefit the entire firm.

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www.veritext.com
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Q. Who do you report to now?
A. Jim Lowry.
Q. He's a lawyer?
A. He is not.
Q. What is he?
A. He is the Chief Operating Officer.
Q. Okay. Who does he report to?
A. The managing partner.
Q. Who is that?
A. Ed Christian.
Q. What was your exposure to the Lion's Club

property, before you moved there in 2010 or '11?

A. I had occasion to visit the Lion's Club
property since approximately 1980, when my husband
and I began dating and I spent time with his family
there.

Q. And his family, at that time, was that his
parents, primarily?

A. Yes. His parents who owned a home there
and, of course, his siblings and other family members

from time to time.

Q. Now, does his mother live next door to
you?
A. She does not. She's deceased.
Q. Okay. Did she live next door to you?
A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company Wwww.veritext.com
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Okay. Joe Rice -- I believe -- well, I'm

you about that. I take it back.

Do you recall ever making an attempt to

obtain and construct -- obtain permission and

construct a boat ramp on your property?

A.
Q.
A,
Q.

A.

I did not.

But your husband testified that he did?
Correct. He did.

Do you know anything about that?

I recall him having met with the people

from SCE&G about a variety of issues during the

construction of our current home.

Q.
A.

Q.

So that would be approximately 2010?
Approximately.

Uh-huh. Now, have you observed Cheryl

Littlejohn's no trespassing sign?

A.

Q.

I have.
And have you abided by it?
MR. POPE: Object to form.

THE WITNESS: Prior to the temporary

injunction being granted?

BY MR. SOWELL:

Q.

A.

Uh-huh.

I made no efforts to cross beyond any

I'm not going to ask

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www _veritext.com
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A. Anyone?

Q. At the Lion's Club?

A. Any member.

Q. Any member, yes. Any member of the Lion's
Club?

A. No.

Q. Were you ever told by any member of the

Lion's Club that you could not access the point?

A. No.

Q. Were you ever told by any member of the
Lion's Club that you could access the point?

A. I don't recall ever having that discussion
with any member of the Lion's Club about you can, you
can't. It was not a topic of discussion. It was,
you know, business as usual over the last six or
seven decades. So there was really nothing to
discuss.

Q. You know we've had some discussions, you,
your husband, and I did anyway, about prior deeds?

A. Uh-huh.

Q. Deeds from the Lion's Club to his father,
I think. I don't really know that for sure. And
then, you know, through an estate and into his
brother and sister and then to him. Do you have

those?

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www .veritext.com
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I do have them.

Yeah, do you have a file related to the

title to the property?

A.

I can't say what -- there are so many

files and folders that his mother left, I can't say

what's in them and what's not in them. I have not

personally gone through them.

Q.
A.
Q.
A.

Q.

Okay. Well, same request to you --
Uh-huh.

-—- per Mr. Pope. If you'd look.
Uh-huh.

I'd like to be able to look at the deeds

that started with the Lion's Club conveyance to his

father --

A.

discussion

Uh-huh.

-— and then on down to the two of you.
Uh-huh.

Yes?

Certainly.

Yes?

Yes.

Thank you. Dr. Schumpert and I had a

about the gate. Was the Lion's Club gate

being used when you moved there in 2011?

A.

By the time we moved there in 2011, the

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www veritext.com
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gate was still in place, but it -- I believe by that

time it was being left open permanently.

Q.

Do you know from your use before that that

it had been locked from time to time?

A.
Q.
A.
Q.
A.
Q.
A,

Q.

I am aware that it had been locked.
And it required a key to open it?

I am aware that it did require a key.
And your family had a key?

We did.

Still have it?

Perhaps.

Okay. Now, there's a reference in your

Affidavit to a plat. Would you look at that?

A.

Sure. Look at the plat?

Plat.

Okay. (Witness complies.)

You see where the road is highlighted?
I presume this (indicating)?

That gray looking stuff.

That grayed area.

I think that was performed by Mr. Pope.
MR. POPE: Here's a yellow one.

THE WITNESS: Yes.

BY MR. SOWELL:

Q.

At one time?

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company wWwWw .veritext.com
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A. I do.

Q. Do you see where it crosses through tax
map number -- what is that, 6.57-3-10, it looks like,
I believe, yes.

A. I believe I see what you're referring to.

Q. And that is Cheryl LittleJdohn's property?

A. Okay.

Q. Is it?

A. I assume so. You say so.

Q. Well, I mean, I'm just looking at the
plat.

A. It will logically, based on where
the -- where this plat shows the clubhouse.

Q. Uh-huh.

A. Her property would be adjacent to that.

So that would lead me to conclude that this is her
property, but I don't know her tax map number by
heart.

Q. Okay. I gotcha. But she does live right

above the cabin?

A. She does.
Q. Okay. When's the last time that you
recall -- well, let me ask you this. This might be a

good way to benchmark this question. When you moved

there in 2011, was there a beach or a gazebo on the

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www .veritext.com
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point?

A, Yes.

Q. All right. Both?

A. Yes.

0. And when were they dissipated, fell down,
whatever?

A. Well, I don't recall the specific date of

when the storm damaged the gazebo resulting in its
removal. And the beach area continues to exist,
although in recent years it has not been restored as
it had in prior years, historically. Largely, in
part, to the very matter that is before us.

Q. Well, that would have been 2018. We're
talking about two years. I'm talking about before
that. When is the last time that that beach was

really a beach and not just a --

A. Well, I know --
Q. —- piece of sand?
A. I know that our daughters and their

friends were still going down there as recently as
2016. And then they, of course, were both away
either working and living elsewhere or at college.
And so they frequented it less, but they still did go
there. And, you know, others would go there from

time to time, although I didn't make it my business

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www.veritext.com
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to sit on my porch and --

0. Watch them?
A. -- track it.
0. Gotcha. Do you have any e-mail

communications with Joe Rice, Lisa Rice or anybody

else related to the easement --

A. No.

Q. —-- question?

A. I don't think I've ever e-mailed Joe Rice.
And if I —-- 1f I e-mailed Lisa, it would have been so

long ago, I can't even recall.

Q. You have a boat dock?

A. We do.

Q. And the Rices have a boat dock?

A. They do.

Q. And the McCrackins have a boat dock?
A. They do.

Q. And Murray Gray has a boat dock?

A. He does.

0. Does virtually everybody on that point

have a boat dock?

MR. POPE: Object to form.

THE WITNESS: You know, I can't speak to
Ms. Littlejohn's property, what all she may or may

not have done, because I don't have occasion to go

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www.veritext.com
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over there. And I don't know the status of
Mr. Byers.
BY MR. SOWELL:

Q. Where's his lot?

A. His is on the other side of the McSwains,
in the very back of the cove.

Q. Okay. Is there a house there?

A. Yes.

Q. Do you agree with your husband, since

you're a plaintiff, that if the easement is granted,
as you seek the easement, that it would be for the
benefit of you, your husband, Murray Gray, Joe and
Lisa Rice, since they claim one, too, or what?

A. I believe it would be for the benefit for
the landowners beyond the gate with water frontage

who have historically had use of the boat ramp and

the point beach area. I -- our -- my intent would be

to maintain the status quo with respect to the usage
and those who have historically used it.
Q. That would be not to open it up to the
general public?
A. Correct.
MR. SOWELL: Thank you.
THE WITNESS: You're welcome.

MR. POPE: I do have a couple things.

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www .veritext.com
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THE WITNESS: Sure.
EXAMINATION
BY MR. POPE:
Q. You said if the easement is granted
permanently, the beach would identify -- you

identified all the land owners with frontage beyond

the gate?
A. Correct.
Q. And that would include -- would that not

also include guests and family members of those
people?

A. Yes. And historically that has been the
case. Those landowners and their family and invited
guests.

Q. Now, would you tell us the route of Lion's
Club Road, whether the paved portion, tar and gravel

portion or gravel portion, where it starts and where

it ends?
A. Well, it starts at the intersection of
State Park Road and you -- it goes through what Mr.

Sowell was referring to as the repaved portion, onto
a tar and gravel portion, onto a gravel portion, all
the way across the fringe lands onto the area where

the boat ramp is located, and the beach or the point,

as we refer to it is located.

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www .veritext.com
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Q. And is there anything wrong -- and you
mentioned -- it's been mentioned earlier that when it

was repaved in 2010, it went down Lion's Club Road
and then it turned onto Lion's Club Circle, right,
the paving continued?

A. Correct.

Q. The straight portion of Lion's Club Road
that you just identified as tar and gravel. 1Is there
anything wrong with that surface now?

A, No. Not for it -- not for the purpose
that it's used to access the fringe land.

Q. Is there anything wrong with the surface
of the gravel portion, gravel and dirt portion of the

road that goes down to the boat ramp and to the

point?
A. No. Works just fine.
Q. Have you seen anybody have any

difficulties launching a boat or getting to the beach
because of the road being inadequate?

A. I have not.

Q. Now, the document in front of you which is
your Affidavit, Exhibit 11 --

A. Yes.

Q. —- he asked you to read it again. And is

it true in all respects, as you sit here today?

A. William Roberts, Jr & Assoc. 800-743-3376
A Veritext Company www.veritext.com
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STATE OF SOUTH CAROLINA
COURT OF COMMON PLEAS
COUNTY OF NEWBERRY
LISA SUMMER RICE and JOSEPH
F. RICE,
Plaintiffs,
vs. CASE NO. 2018-CP-36-00089
NEWBERRY LIONS CLUB, C. RAY
AMICK and CHERYL LITTLEHON,
Defendants.
A. MURRAY GRAY, CLAUDE H.
SCHUMPERT and MELISSA B.
SCHUMPERT,
Plaintiffs,
vs. CASE NO. 2019-CP-36-00245
C. RAY AMICK and CHERYL LITTLEJOHN,
Defendants.
DEPONENT: TAD ABRAHAM
DATE: August 20, 2021
TIME: 10:00 a.m.
LOCATION: Pope, Parker & Jenkins, P.A.
1508 College Street
Newberry, SC
TAKEN BY: Counsel for the Defendant
REPORTED BY: KIMBERLY T. POWER, CR
Veritext Legal Solutions
800.743 .DEPO (3376) calendar-carolinas@veritext.com www.veritext.com
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Tad Abraham

August 20, 2021

Rice, Lisa and Joseph v. Newberry Lions Club, et al

(

DEF. EXHIBIT 1, Survey,

Page 3

dated

February 23, 2021 was marked for identification.)

(

Property, was marked for identification.)

(

DEF. EXHIBIT 2, Deed of Real

DEF. EXHIBIT 3, Photograph, was

marked for identification.)

(

DEF. EXHIBIT 4, Photograph, was

marked for identification.)

(

DEF. EXHIBIT 5, Photograph, was

marked for identification.)

TAD ABRAHAM,

being first duly sworn, testified as follows:

BY MR. SOWELL:

EXAMINATION

Q. Mr. Abraham, what is that notebook?

What's in that notebook?

A. This was the bunch of affidavits that were

provided to me.

Q. By whom?

A. Mr. Tom and Kyle.

MR. SOWELL: Okay. Let's mark that

as exhibit whatever.

I've already these marked as 1

through 5. So let's mark that as Exhibit 6.

MR. POPE:

everything in it?

800.743.DEPO (3376)

Veritext Legal Solutions
calendar-carolinas @ veritext.com

Are you talking about

wWwWw .veritext.com
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A. I believe so. Yes.

Q. It says June 30, 2015, right?

A. Yes.

MR. SOWELL: Okay. Let's mark that
as Exhibit 7.

(DEF. EXHIBIT 7, Plat, dated June 30,
2015, was marked for identification.)
BY MR. SOWELL:

Q. So that's what you were alluding to just
now?

A. Yes.

Q. So precisely what is it you talked about
that you wanted to identify or better identify or
whatever?

A. When we went down on the site visit, the
corners were not readily visible. So we walked the
corners and I believe I even may have used the metal
detector to detect those, but we walked through
those. I got Mr. Pope and Mr. Parker oriented with
some of the property corners and walked down to the
lake and walked over to the beach area as well.

Q. Now, with respect to the document that is
the survey -- let's see. I've marked that somewhere.
Here we go, Exhibit 1. I'll just show you. It comes

out of your file, but I've got one here. Exhibit 1

Veritext Legal Solutions

800.743 DEPO (3376) calendar-carolinas@veritext.com wWWw.veritext.com
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is the survey of the fringe land?

A. Yes.

0. And that was done, like Mr. Parker
confirmed, February 23, 20217

A. Yes.

Q. Now, what was the purpose of this survey?

A. It had a couple of different purposes.
The first was when we surveyed in 2015, the fringe
land had not been acquired at that time. And so it
was requested that we show that relative to the
previous survey. It also showed some of the
improvements that were down there. The overhead
electric power poles, light poles, electric meter,
beach area, and then the gravel drive. Yeah. I
believe that's pretty well the extent of it.

Q. You do show a gravel drive with those
little hen steps there, right?

A, Yes.

Q. And that's what you intended to show?

A. Yes, yes. That is correct. The Xs depict

where we actually took the shots on the ground.
Q. Now, did you actually see a gravel drive
over that piece of real estate?

A. Yes. Yes, we did. We were able to

recover gravel from the ground.

Veritext Legal Solutions

800.743 DEPO (3376) calendar-carolinas@veritext.com wWww.verite

Xt.com
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Q. All right. So let's look at Exhibit 3.
This is one of the pictures you provided?

A. Yes.

0. Now, what are you doing there?

A. We are probing the ground.

Q. For what?

A. To see any evidence of existing driveway.

0. Where do you -- in this picture -- let me
see that again. In this picture, where do you see
any gravel?

A. It is basically below the pine straw
leaves and grass.

Q. That's what you're trying to dig up there?

A. Correct. Correct. Basically, we're
trying to discern where the gravel -- where we
stopped finding the gravel on the edges. So you'll
start a little inside of it and you gradually work
your way out until you don't recover anymore.

Q. And did you find gravel from across the
entire traverse of the fringe lands down to the boat
ramp?

A. Yes. Everywhere there is an X, we
confirmed that we found gravel.

Q. Did you have to use your digging tools
there to find the gravel?

Veritext Legal Solutions
800.743 .DEPO (3376) calendar-carolinas@veritext.com wwWw.veritext.com
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A. We scraped it, yes, to basically find
it -- to find the end of it because it will, you
know, quit turning it up once you're outside of that
area.

Q. But you can't see it here in this
photograph?

A. No. It's not visible in this photo.

Q. Okay. Well, let's look at Exhibit 4. TLet
me ask you this: Who is this other gentlemen digging
with you?

A. In this picture, this would be Lee
Wessinger.

Q. Who is he?

A. He's an employee.

Q. Okay. Now, how far down -- let's say you
went down to the center of the earth to find this
gravel. You still think it would be a gravel
driveway?

A. It depends on what we find on the way to
the center of the earth, I suppose.

Q. Well, let's say you found some gravel down
there about ten feet below the surface. You still
think it's a gravel driveway?

A. No. I would think there's something else
to it.

- Veritext Legal Solutions
800.743 DEPO (3376) calendar-carolinas@veritext.com www veritext.com
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1 Q. All right. Well, what makes you think
2 this is a gravel driveway?
3 A. Just years of experience surveying gravel
4 driveways. It's like a granite-type stone, not local
5 to the area. It has a finite edge to it.
6 Q. But it was not continuously on the
7 surface, was it, over the fringe land?
8 A. Oh, it was absolutely within the top three
9 inches. Yes. Absolutely.
10 0. Continuously?
11 A. Everywhere we have an X mark on our plat.
12 Q. So you had to go down as much as three
13 inches to find it?
14 A. No. It was within the three inches

15 consistently. I really did not record the depths at

16 which we found it.

17 Q. How far did you go down?

18 A. No more than three inches.

19 Q. So as much as three inches?

20 A, I guess so.

21 Q. To find gravel continuously across the

22 fringe land?

23 A. Yes. Within the area.
24 Q. Okay. So anything that was three inches
25 below the surface, you are not going to see it?
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A. Correct. Correct. We did not dig any
further than that.

Q. But you're not going to see it? If it's
three inches below the surface, you are not going to
see it unless you dig for it?

A. Correct.

Q. And that's what you are doing here. You
are digging for it?

A. Yes. We're basically, in essence,
scraping.

Q. Okay. Well, I mean, that's a shovel.
Were you digging?

A, If you turn it sideways, you're scraping.

Q. Okay. Well, let's look at Exhibit 5. TIs
that you?

A. No, sir. This is still Mr. Wessinger.

0. Who is taking the photographs?

A. I think that was me. I can't recall
exactly, but I'm pretty sure that was taken by
myself.

Q. And taking the photographs with, what, a
cell phone?

A, Yes.

Q. And this is actually on the fringe land?

A, Yes.
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Q. But you are testifying that you found a
continuous trail three inches below the ground or
above across the fringe land?

A. Yes. And everywhere we have it marked.

Q. Everywhere you've got the chicken scratch?

A. Yes.

Q. Or chicken feet?

A, Yes.

Q. You found some gravel?

A, Yes.

Q. Somewhere between the top of that ground
and three inches below?

A. Yes.

Q. Okay. Now, did it look like somebody had
been driving around down there recently?

A. Recently? I would say not.

Q. I mean, does it look like it in these
pictures?

A. No, no. Middle of winter with pine straw
falling. You can look at the driveway in their yard
and it doesn't even look that used.

0. I'm not arguing with you about middle of
winter and pine straw falling. I'm asking you: Does
it look like somebody has been driving around down
there?
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A. No.

Q. And using this territory in these pictures
that are marked -- does it look like the territory or
the real estate in these pictures 3, 4, and 5, and
you can look at all of them, does it look like
anybody has been driving down on that real estate
recently in those pictures?

A. No, not recently.

Q. Okay. Do you know the last time somebody
drove down there?

A. I have no knowledge on that.

Q. Now, Mr. Pope, I presume, did he ask you
to dig around to see if you could find the gravel
driveway?

A. Yes. He asked me to go down and locate
the gravel drive.

Q. If you could?

A. Correct. Yes.

Q. Did you presume there was a gravel
driveway there before you got there?

A. I presume I could reproduce the results of
my 2015 survey.

0. Right. But that was your -- well, your
2015 survey does not have that gravel driveway across
the fringe land, does it?
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1 A. Well, that was outside of the scope.
2 Q. I know that.
3 A. It wasn't within my scope.
4 Q. I understand it was outside the scope.
5 I'm not arguing with you about that. Just like I'm
6 not arguing about the pine straw.
7 A. Fantastic.

8 Q. I'm just saying you didn't do that in the
9 2015 survey. You did not survey the fringe land?
10 A. Correct. That was not within the scope.

11 Q. And I presume that's the reason you

12 surveyed the fringe land this time because they had

13 become an issue in the case?

14 A, Yes, yes.

15 Q. And so has the issue about the gravel

16 driveway?

17 A. Yes.

18 0. So you went down there to see if you could
19 find the gravel driveway?

20 A. Absolutely.

21 Q. It is not apparent in looking at the

22 topography of these pictures, is it?

23 A. No, it is not. No, it is not.
24 Q. Okay. Now, on Exhibit 1, which is the
25 plat of survey done of the fringe land, you show a
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beach area?

A, Yes.

0. Did you actually see a beach?

A. Sand would be the best way to describe it.

Q. What else?

A. That's about it.

Q. It wasn't a big beach?

A. No, no.

0. It was kind of an indefinite beach?

A. Yeah, yeah. It did not have, like, a
border or anything on it.

Q. All right. Now, you had -- and I'm
getting a little -- I'm confusing myself here with

too many pieces of paper, which is not your fault.
I'm going to hand you Exhibit 2. 1Is that the deed to
the fringe land?

A. Yes, it is.

Q. Did you review that before you went down
there to do your survey?

A, Yes.

0. Now, was Mr. Pope with you when you did
this survey?

A. No, he was not.

Q. Was anybody from Pope, Parker, and Jenkins

with you?
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A, No one from the law firm was present.

Just you and Mr. Wessinger?

A, The other gentleman in this picture is
also an employee, Tyler Hill.

Q. So there were three of you?

A. Yes. That was all from my firm that was
present.

Q. Now, before you did this survey, did you
review this deed?

A, Yes.

Q. All right. Did you review the plat that
is referenced in the description to this deed?

A. Yes, we did.

Q. Does it show a gravel driveway?

A. I'd like to see it before I say that. I
don't remember.

Q. You don't have it in your file?

A. It's not with me.

Q. You don't remember whether it shows a
gravel driveway?

A. I really don't. I'm sorry. I'd have to
pull my records.

Q. Well, I would like for you to because I
would like to know what you had when you did this
survey.
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Q. Are you telling us that you can see a
gravel driveway, since you've demarked this as a
gravel drive, that you can see one on the ground on
the day that you did the survey?

A, No. What I am saying is we found evidence
of an existing gravel driveway. We did have to
scrape, but we definitely found evidence.

0. Well, when you say "existing,"” do you mean
existing or prior gravel driveway?

A. Existing in the sense of I could take you
out there now and show it to you.

Q. You mean you could show me the boundaries
of it at some time heretofore?

A. Yes. Absolutely. We could go down there
and I could show that.

Q. Okay. But you can't show me a gravel
driveway on top of the fringe land continuously as
demarked in this survey/plat?

A, Yes. I can show you the gravel at every
one of those X marks.

Q. Right. By digging up three inches below
the ground?

MR. POPE: Object to form.

THE WITNESS: Less than.

BY MR. SOWELL:
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1 Q. Well, three inches or less, right?
2 A, Yes. I mean, I think three inches is

3 probably at the extreme. I think you will find it

4 within an inch. If the three inches is important to
5 us, we probably need to investigate that.

6 0. It's important to me.

7 A. Okay.

8 Q. That's why I'm asking you.

9 A. We should probably look into it then.

10 That wasn't really part of our scope.

11 Q. I'm just telling you what you said.

12 A. I'm just elaborating it wasn't part of our
13 scope.

14 Q. Okay. So what if all of it is three

15 inches below the ground, are you going to depict that
16 as a gravel driveway?

17 A. I don't know. I would probably have to

18 check and see.

19 0. But your job -- your assignment when you
20 went out there was to find the gravel driveway?

21 A. Yes. Find evidence. Yes. Whether it was
22 there or not and determine whether it was there or

23 not. We determined it was there.

24 Q. Well, does an automobile travel over a

25 gravel driveway that's three inches below the
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clear on that or not.

Q. So if you dug three feet from the first X,
you were going to also try to dig three feet from the
X on the other side? I'm trying to understand.

A. We basically tried to go perpendicular
across the run.

0. Okay. How did you decide how far -- what
I'm talking about linear, I'm talking about we're
just going down one row of Xs toward the lake.

A. Okay.

Q. And I'm not an expert. So this is how I
think of things. If I'm walking those Xs, how did
you decide how far to go between where you first
found gravel and then the next place you decided to
dig?

A, To be blunt, there's really no prescribed
methodology to that. 1It's just more of a by feel
thing. If this would not -- if I would not have
known this to be contentious, I would have done less
shots, typically speaking. I guess that's the best
way to describe that.

Q. Was there ever an instance where you did a
shot, you found the gravel, you made the X, and then
you walked, I don't know, three feet down, looked

around, didn't see any evidence of gravel, so you
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went a little further?

A. No. We basically tried to space them, I
would guess, around 20-ish feet and then we would
just look there and we didn't really have any gaps,
so to speak.

Q. Okay. Did you have any sort of
methodology or any sort of standard to decide how
much gravel would indicate evidence of the road?

A. No. I would say the reasoning behind the
answer no would be as Biff alluded to earlier. If it
would have just been one or two pieces of gravel,
then I would have called that questionable, in my
opinion.

Q. Okay. Well, what does not -- what number
is not questionable, five pieces of gravel?

A. More like -- yeah. I would just describe
it as a scoop, almost would be something, you know —--
you can tell that it's not isolated. That it's
broadly applied.

Q. Okay. But we don't know what's between
the Xs?

A, That's correct. That's correct. I guess
we do know kind of within maybe a foot or two because
we were trying to find where it stopped or, you know,

dissipated on the edges, but we didn't do anything
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Biff, I would say between the boundary line and about
maybe 50 feet into the fringe. Somewhere
thereabouts.

0. Okay. Now, if we look at the Xs, let's
say looking at north to south -- do you see down
there you've got the north and south indicated?

A. Yes.

Q. How far apart are those Xs?

A, The pairs are, generally speaking, ten
feet.

Q. Okay. So from north to south or south to
north, if you're looking from the bottom to the top,
they would be about ten feet apart?

A. I would say that's a good average.

Q. All right. What about looking west to
east? In other words, looking from the cabin out
toward Lake Murray, how far apart are they?

A. Approximately 20 feet.

MR. SOWELL: Okay. That's all I
have. I defer.
EXAMINATION
BY MR. PARKER:

Q. Mr. Abraham, Mr. Sowell showed you some

pictures. Do you have those anywhere in front of

you?
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A. I do not.

Q. So, Mr. Abraham, Mr. Sowell asked you some
questions about this picture which is marked as
Defendant's Exhibit 3. Do you see that?

A. Yes.

Q. So given where you are -- or what's
depicted in that picture. Do you know if you are
actually on the fringe land that Mr. Amick recently
purchased or are you -- do you know if you're beyond
that?

A. In Exhibit 3, we are on the fringe land.

Q. Mr. Sowell asked you if there was evidence
of anybody recently using the gravel drive that's
depicted on your plat, which I believe was
Defendant's 1. Now, we established that you did that
survey in February; is that correct?

A. Yes.

Q. Of this year?

A. Yes, 2021.

Q. And you're a resident of Newberry County;
is that right?

A. Yes.

Q. Are you generally familiar with the
public's general use of Lake Murray?

A, Yes.
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Q. Would you say there's a lot of use of
boats on Lake Murray in February?

A. No. It is definitely the off season.

Q. So it wouldn't be uncommon at a boat ramp
there wouldn't be evidence of recent use in February,
right?

A. Correct.

Q. All right. So when you all were
conducting this work in February of this year, did --
were you —-- you or your employees able to actually
feel the gravel under your feet when you were
walking?

A. Yes. It was very firm and, I guess,
crunchy, maybe would be a characteristic to describe.

Q. Could you hear it when you were walking on
the gravel?

A, I wouldn't say it was very definitive that
you would just recognize it and say this is
definitely gravel we're walking on.

Q. But you could you feel it?

A. We could definitely tell. It was very
compacted.

0. All right. So both Mr. Sowell and
Ms. Caskey asked you questions about digging. Did
you actually dig or was it more of a scraping?
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A. I would describe it as scraping.
Basically, we used the thin side of the tools to find
the edges, and then I actually did have them dig
sometimes to make sure, like you said, there wasn't
something isolated. So we kind of could produce, you
know, here's a scoop of gravel here and, okay, you
know, we're on the right track of, you know,
assessing this and then put it back in.

Q. So the point of any digging -- actual
digging that you actually did out there was to
substantiate the fact that it wasn't isolated gravel.
It was the gravel drive that you depicted?

A. Correct.

MR. SOWELL: I object to the form of
the question.
BY MR. PARKER:

Q. And so in parts of this gravel drive that
you've got depicted on Defendant's 1, were -- if you
were to remove some of this pine straw and leaves
that are shown in the picture, which is Defendant's
—- say Defendant's 3, you mentioned that maybe some
of the gravel was covered by pine straw and leaves.
Could you see gravel?

A. Yes. In spots there were patches that

were visible to the naked eye and more would become
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apparent with the use of the road, would be the best
way to describe it, I guess.

Q. Now, you've got depicted on Defendant's 1,
the survey, that the gravel drive of a certain width.
How did you all determine the width of the gravel
drive?

A. We would scrape and examine the sand and
what was being produced, you know, as far as whether
stone was present or not. And then we would expand
out until we felt like it had dissipated and would no
longer be of use in that concentration.

Q. So you were using the scraping method to
determine where the gravel stopped?

A. Yes.

Q. Okay. And so that's what's depicted in
your hen steps or Xs?

A. Yes. Correct. And the pictures I
provided, these are actually where we marked it and
took shots. So I don't know which exact pair this
picture is, but this is representative of one pair of
these Xs, if that's...

Q. Okay. So you told Mr. Sowell earlier that
you reviewed several affidavits that are contained in
this notebook that's been marked Defendant's 6.

A. Yes.
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Q. And so from that review of those
affidavits, are you -- did certain of these affiants
make mention of placing gravel on this drive?

A. Yes. They were contained within the
affidavits. I would have to, you know, review it to
tell you which one exactly. There's numerous
affidavits.

0. Right. But some of those affiants did
say --

A. Yes.

Q. —-— that there was -- that they had placed
gravel on the drive?

A. Correct.

Q. Okay. And so does the presence of gravel
really have anything to do with whether somebody has
used that portion of the property or not to access
the boat ramp?

A, Yes. It would indicate that there was use
of that.

Q. Right. But even if there weren't gravel,
couldn't they still use that portion of the property
to get to the boat ramp?

A. Yes, yes.

Q. So the presence of the gravel is just
corroborating what they've said about the placement

Veritext Legal Solutions
800.743 . DEPO (3376) calendar-carolinas @ veritext.com WWW.veritext.com

1354



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

REDIRECT EXAMINATION BY BIFF SOWELL, ESQUIRE:

Tad Abraham August 20, 2021
Rice, Lisa and Joseph v. Newberry Lions Club, et al
Page 37

of the gravel on the drive?

MR. SOWELL: I object to the form of
the question.

THE WITNESS: Yes.
BY MR. PARKER:

0. Or let me say it this way: Does the fact
that the gravel exists on the ground corroborate what
these affiants have said about the gravel being
placed on the drive?

A. Yes.

MR. PARKER: I think that's all I've
got. Thank you.

FURTHER REEXAMINATION
BY MR. SOWELL:

0. That gravel, whatever, and I know we just
talked about the affidavits, it has clearly
dissipated over time, has it not?

A. Yes. It is not as it was when it was put
down.

Q. All right. And does it appear that it has
been reestablished any time in the recent past?

A. As in fresh gravel?

Q. Yes.

A. No.

Q. So is there any evidence out there where
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you put the chicken tracks that there's been any
effort to maintain a gravel road there?

A. No. But I guess I would elaborate and say
it's in good shape. I don't know that it really
needs more. You could drive across and it wouldn't
sink, so there's really no need to.

0. I'm not arguing about that.

A, Okay. Just giving context. Sorry.

0. But there is no evidence that there's been
any effort to reestablish a gravel road there?

A. No. No new gravel has been added.

MR. SOWELL: Thank you.

(The witness, after having been
advised of his right to read and sign this
transcript, waives that right.)

(The deposition concluded at 11:05 a.m.)
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KNOW ALL MEN BY THESE PRESENTS, that Dominion Energy South Carolina, Inc.,
a South Carolina corporation (hereinafter referred to as the “Grantor™), for and in consideration of
the sum of Seventy Thousand ($70,000) Dollars, in the State aforesaid, the receipt of which is
hereby acknowledged, has granted, bargained, sold and released, and by these Presents does grant,
bargain, sell and release, subject to any easements, restrictions, reservations and conditions set forth
below, unto C. Ray Amick (hereinafter referred to as the “Grantee™), the following real property,
to-wit:

All those certain pieces, parcels, lots or tracts of land, with any improvements
thereon, situate, lying and being in the County of Newberry, State of
South Carolina, and being shown and delineated as Parcel “R”, containing
0.595 Acres, more or less, and Parcel “AA”, containing 0.018 Acres, more or less,
on that plat prepared for Dominion Energy South Carolina Inc. by
Associated E & §, Inc., dated February 17, 2000, last revised September 28, 2009,
and recorded on 11/6/09 in the Office of the Clerk of Court for Newberry County,
SC in Book C227, at Page 9; said parcels having such boundaries and
measurements as shown on said plat.

DERIVATION:  This being a portion of that property acquired by
Lexington Water Power Company (corporate predecessor to the Grantor herein),
by Deed of W.N. Amick (Option 129), recorded on 1/21/28 in the Office of the
Register of Deeds for Lexington County, SC in Record Book 4-1, at Page 270.

TMS #: Adjacent to, and to be combined with, 652-3-21.

GRANTEE’S ADDRESS: 62 Lions Club Rd.
Prosperity, SC 29127

The portions of the property conveyed herein which are within the Project Boundary Line
of the hydroelectric project designated in the Files of the Federal Enmergy Regulatory
Commission (“FERC”) as Project 516 (the “Project”) are conveyed herein subject to any and all
easements or servitudes which now exist, inchoate or perfected, or as may be revealed by a
visual inspection of the property, and reserving to the Grantor, its successors and assigns, the
right of ingress, egress and access in, to, over, across and out of such property for malaria control
and for other corporate utility purposes; subject further to all damages that may be caused to said
parcel or tract of land by reason of the erection, construction, presence, operation and
maintenance by the Grantor, its successors and assigns, of a dam or dams and reservoir of water
of any height or size and necessary spillways on the Saluda River at or near Dreher Shoals,
whether such damage is caused by the flooding of the property or injury to the drainage thereof,
or by storage of water, or for any reason whatsoever, and the Grantee, by acceptance of this
Deed, for the Grantee and his heirs and assigns, hereby expressly releases the Grantor, its
successors and assigns, from any and all liability for any and all damages that may be caused to
said property as aforesaid.
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As further consideration for this Deed, the use of the property conveyed herein which is
within the Project Boundary Lines shall not endanger health, create a nuisance, or otherwise be
incompatible with overall Project use a3 may from time to time be impacted by changes in
governmental law, regulation and policy, and the Grantee, his heirs and assigns, shall take all
reasonable precautions to ensure that the construction, operation and maintenance of any
structures or facilities on the property will occur in a manner that will protect the current and
prospective scenic, recreational and environmental values of the Project. Title to the property
shall at all times be subject to the terms, conditions and restrictions set out in the FERC Project
516 Land Use and Shoreline Management Plan (the “Plan™), as the same may be amended or
revised from time to time, and/or in accordance with the License issued by FERC, and to the
FERC’s “Order Approving Land Use and Shoreline Management Plan with Modifications and
Amending Exhibit R” dated June 23, 2004, and “Order Clarifying and Modifying Order and
Denying Rehearing™ dated October 28, 2004, and successor FERC orders thereto. The Grantee,
his heirs and assigns, agrees to abide by and comply with such FERC orders and the Plan to the
extent the same affect the property conveyed herein, and to fully indemnify the Grantor, its
successors and assigns, for all costs (including attorney and court fees) reasonably incurred to
enforce the provisions of these covenants,

The Grantee acknowledges the Grantor, its successors and assigns, is and shall remain the
fee simple owner of the area below the 360 foot contour elevation of Project 516 and within the
75 foot Vegetative Buffer Zone.

These covenants and restrictions shall run with and be binding on the property
hereinabove conveyed. These covenants are for the sole benefit of the Grantor, its successors
and assigns, recognizing the ecological integrity of the lake and immediate boundary, and shall
not be enforceable by anyone other than Grantor, its successors and assigns.

This conveyance is also made subject to any and all existing reservations, easements,
encroachments, restrictions, covenants, zoning, governmental regulations, land use regulations,
rights-of-way, and other matters of record which may affect the property, or which may be
evident upon visible inspection of the property and/or as shown on the plat referred to herein or
on other plats of record.

The Grantee, in accepting the Deed to the property, agrees to comply with all of the
above as affect or restrict the use of the property. The Grantee agrees to fully indemnify the
Grantor, its successors and assigns, for all costs reasonably incurred by the Grantor, including
any attorney and court fees to enforce these provisions.

TOGETHER with all and singular rights, members, hereditaments and appurtenances
belonging or in any way incident or appertaining thereto.

TO HAVE AND TO HOLD all and singular said property unto the Grantee, his heirs and

assigns forever.
2
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AND the Grantor does hereby bind itself, its successors and assigns, to warrant and
forever defend all and singular the said premises unto the Grantee, his heirs and assigns, against
itself and its successors and against every person whomsoever lawfully owning, holding, or
claiming by, through, or under the Grantor, which claims are based upon matters occurring
subsequent to the Grantor’s acquisition of the said premises, or any part thereof, except as to the
following: Any servitudes, easements, conditions, restrictions or other similar instruments of
public record, including plats which may affect the property, and matters which may be revealed
by an inspection of the property, including but not limited to licenses, rights-of-way, easements,
public or private roads, railroad tracks, guy wires and utility lines; and, except as to all
exceptions and reservations specified herein.

IN WITNESS WHEREOF the Grantor has caused this Deed to be executed on the date
set forth below.

Signed, sealed and delivered Dominion Energy South Carolina, Inc.
in the ce of:

7 ra .
W{/VLdf%r O/\MM\J Its: B’f—""'dﬂ“&)‘f Cel HEVlé:‘}beU
Date: lD{SlM LEGAL
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STATE OF SOUTH CAROLINA ) A

ACKNOWLEDGEMENT

)
COUNTY OF LEXINGTON )

I, the undersigned Notary Public for the State of South Carolina, do hereby certify that

Dominion Energy South Carolina, Inc, a South Carolina corporation, by

P_Rodney Blevins , its Prestdent ¢ CB0 , personally appeared before
me this ddy and acknowledged the due execution of the foregoing instrument.

Subscribed to and sworn before me this 87 dayof UCHI 5010,

Wendyy (uine o,

Notary Public fof the State of South Carolina
My Commission Expires: ()] 20 / 20
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AFFIDAVITS PRODUCED IN
GRAY/ SCHUMPERT V. AMICK
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P O P E PO Box 190 Thomas H. Pope III

1508 College Street W. Chad Jenkins

RKE R Newberry, SC 29108 Kyle B. Parker

: P: 803.276.2532 ——

' F: 803.276.8684 Joseph W. Hudgens
JENKINS of counsel

Q p Thomas H. Pope
e’ ATTORNEYS, P.A. www.ppjlaw.com (1913-1999)

March 5, 2020

HAND-DELIVERED

Mr. Tad Abraham
Abraham Land Surveying
1323 Kendall Road
Newberry, SC 29108

RE:  A. Murray Gray, Claude H. Schumpert, and Melissa B. Schumpert v. C. Ray Amick
Case No. 2019-CP-36-00245

Dear Tad:

Enclosed is a notebook with the affidavits produced in the case, along with the Summons
and Complaint and a copy of the Order of the Court Granting Temporary Injunction to our clients,
Murray Gray, Claude Schumpert, and Missy Schumpert.

It would be good if you would review these in the next few days. | would like to perhaps
meet with you on Tuesday to discuss where the case is and also to go to the lake to look at the
property on the ground for a few minutes.

Thanks for your assistance in the matter.

With kind regards.
Sincerely,

POPE PARKER JENKINS, P.A.

/.
4@.@%/1 /C??/,
Thomas H. Pope Ill

THP 1lI/ba
Enclosure
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DOCUMENTS REVIEWED BY TAD ABRAHAM
SINCE LAST DEPOSITION TAKEN ON 1/28/2020

-Rice/Lions Club-

= Affidavit Notebook
- Affidavit of Murray Gray
- Affidavit of Lucia Schumpert Renwick
- Affidavit of Young Schumpert
- Affidavit of John Summer
- Affidavit of Chris Jay
- Affidavit of Ferd Summer
- Affidavit of Julia B. McSwain
- Affidavit of Julia Rebecca McSwain
- Affidavit of Neel McSwain
- Affidavit of Chuck Meadows
- Affidavit of Claude Schumpert
- Affidavit of Joe Rice
- Affidavit of Barry Koon
- Affidavit of Ray Amick
- Affidavit of Doggett Whitaker
- Affidavit of Cheryl A. Littlejohn
- Supplemental Affidavit of Ray Amick
- Affidavit of Missy Schumpert
- Affidavit of Joe Rice
- Affidavit of Thomas H. Pope IlI

= Summons & Complaint
= Order Granting Temporary Injunction dated 8/6/2019
= Video taken in 1992 (12 minutes — provided by Neel McSwain)

= Deed to Ray Amick in Oct 2019 from Dominion Energy (approximately .6 acre of
fringeland which the Easement/Lions Club Rd runs through)

= Order Granting Temporary Injunction dated 8/6/2019

= Plaintiffs’ Motion for a Rule 34 Inspection and Survey dated 9/30/2020

*  Order of Judge Mark Hayes dated 12-18-20 granting motion and allowing the survey
= Deed to Cheryl Littlejohn from Chris Jay and Stewart Jay Layman in April 2018

= Photos and videos taken during survey

= Deposition Transcript of Tad Abraham (taken 1/28/2020)

= Plat prepared by Abraham Land Surveying dated 1/29/2021
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10.

11.

12,

13,

14.

15.

16.

17.

18.

19.

20.

21.

AFFIDAVITS INDEX
-Gray/Schumpert v. Amick-

Affidavit of Murray Gray

Affidavit of Lucia Schumpert Renwick
Affidavit of Young Schumpert
Affidavit of John Summer

Affidavit of Chris Jay

Affidavit of Ferd Summer

Affidavit of Julia B. McSwain
Affidavit of Julia Rebecca McSwain
Affidavit of Neel McSwain

Affidavit of Chuck Meadows
Affidavit of Ray Amick

Affidavit of Doggett Whitaker
Affidavit of Cheryl Littlejohn
Affidavit of Claude Schumpert
Affidavit of Joe Rice

Affidavit of Barry Koon

Affidavit of Missy Schumpert
Affidavit of Joe Rice

Affidavit of Thomas H. Pope III
Order Granting Temporary Injunction

Amended Summons and Complaint
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C. Ray Amick September 2,2021

Rice, Lisa and Joseph v. Newberry Lions Club, et al
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