ALAN WILSON
ATTORNEY GENERAL

March 26, 2026

Marion County Clerk of Court

ne Honorable Christy M. Gray
PO Box 295

Marion, SC 29571

Re: Derrell D. Wiggins, #343961 v, State of South Carelina
Case No: 2020-CP-33-00156

Dear Ms. Gray:

Enclosed please find the original Order of Dismissal signed by the Honorable Milton G
Kimpson, in the above-captioned cases, for filing in your office.

In addition, please forward proof of service and a time stamped copy back to our office for
our file.

Should you need anything additional. please feel free to contact me.

Sincerely,

MacKinnen Westraad
Assistant Attorney General

MW/sce

cc: Derrell Wiggins, Applicant
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STATE OF SOUTH CAROLINA }IN THE COURT OF COMMON PLEAS

COUNTY OF MARION } FOR THE TWELFTH JUDICIAL CIRCUIT
)
Derrell D. Wiggins, #345961, ) CASE NO. 2020-CP-33-00156
)
Applicant, )
)
V. ) ORDER OF DISMISSAL
) PURSUANT TO RULE 41(b), SCRCP
State of South Carolina, )
)
Respondent. )
)

L his matter comes before the Court by way of an application for post-conviction relief filed
by Derrell D. Wiggins (“Applicant”) on March 6, 2020. An evidentiary hearing was scheduled for
this matter on February 25, 2026. Applicant, who had relieved his previous attorney and thus was
pro se, was present. Assistant Attorney General MacKinnon Westraad represented Respondent.

No testimony was taken at the hearing. Respondent, upon calling the case, informed the
Court of the procedural history, including that Applicant had relieved multiple attomeys in the past
and did not want court-appointed counsel. Applicant stated that he did not want court-appointed

counse] and requested a continuance to retain counsel, but provided no sgl@sf@ﬁorygason why he

had not yet retained counsel after receiving notice that his PCR heaﬂngé&% Fet t@go farward. !
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This Court determined that Applicant was not indigent, that he should ha\:Léf bééh ononoticg“f_;l’i?t he
needed an attorney and denied the request for a continuance and invited ﬁ;_g@;ant@ present his
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' On December 20, 2023, a hearing was convened on Applicant’s PCR application before another Circuit
Court Judge. At this hearing, the previous Judge relieved Applicant’s appointed attorney, denied
Applicant’s motion to continue the case so he could obtain new counsel and then dismissed Applicant’s
case after Applicant refused to prosecute his claim, pro se. That judge became incapacitated and no final
order from the December 20, 2023 hearing was ever executed leading to the assignment of the
undersigned as a new judge. Although Applicant’s failure to immediately obtain an attorney after the case
was orally dismissed by the prior judge can be understood, when Applicant was issued notice in January
2026 to appear for a PCR hearing on February 25, 2026, he should have acted promptly to obtain an
attorney to represent his interests,



case. Applicant refused to do so. Consequently, Respondent moved to dismiss for failure to
prosecute.

“For failure of the plaintiff to prosecute or comply with these rules or any order of court, a
defendant may move for dismissal of an action or any claim against him.” Rule 41(b), SCRCP. In

order to grant a dismissal for failure to prosecute, there must be some showing of indifference to

the rights of the defendant. McComas v. Ross, 368 S.C. 59, 62-63, 626 S.E.2d 902, 904 (Ct. App.
2006). The Court must consider four factors before dismissing a case for failure to prosecute: “(1)
the plaintiff’s degree of personal responsibility; (2) the amount of prejudice caused the defendant;
(3) the presence of drawn out history of deliberately proceeding in a dilatory fashion; and (4) the
effectiveness of sanctions less drastic than dismissal.” McComas, 368 S.C. at 63, 626 S.E.2d at
904.
The Court finds Applicant was aware of the scheduled hearing, had time to retain counsel
and had time to request a continuance in advance of the hearing, failed to do so, and refused to
move forward pro se. After filing his PRC application, Applicant has had three previous attorneys,
all of whom were relieved by the Court. The Court believes Applicant has acted in a dilatory
fashion. As such, there is no purpose to the further expenditure of the State’s scarce resources, or
the time and availability of the judiciary. Dismissal is appropriate and evidently desired by the

Applicant. Accordingly, Respondent’s motion to dismiss for failure to prosecute is GRANTED

oz OV OF b 4l



and the application for post-conviction relief is DISMISSED

IT IS THEREFORE ORDERED:

That the Application for Post-Conviction Relief must be denied and dismissed with
prejudice.

AND IT IS SO ORDERED this 23 day of March, 2026

///é/

MILTON G. K1
Presiding Judge

Twelfth Judicial Circuit

Florence, South Carolina
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